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P RERGON 
JURIS CANONlCI ANGLICANI: 
ç; a.. 0 R, Aktlt:7 I 
COM E N T ..f\. R Y, 


s 


UP 


By 'Yay of 
PLEMENT 


T 0 'r H E 
Canons and Conftitutions 


OFT H E 
CHURCH of E ]\7GLAND. 


Not only fron1 the Books of the CANON and CIVIL-LA\V, 
but likc\\rife froln the STATUTE and CO
f
-10
 LA \v of 
this REA L NI. 


"'hereunto is Prefix'd, by 'Vay of I N T ROD U C T ION> 
Firfl, A brief Account of the CAì\o
-LA\V in ger;eral; how and from 
\\'hence it had its Rife and Beginning in the Church; and how it :ldv,mccd itfclf, 
by the Subtlety of thc Romifh Clcr
, after the Scat of the R01ntll Empire t\as re- 
moved to C01zjftl1ltÙlople, and Barbarifm had invaded the Politer Nations of Europe. 
Secondly., The Reader has aHò here a Particubr of the Books wherein 
this Law was written: \\ ith the feveral Authors Karncs, the refpettive Times 
wherein they compiled them, and the beft Commentators thereon: \\ïth many 
other Curious and Hiftorical Remarks on this Law, &c. 


. . 


By 'J 0 H N A r L IFF E, L. L. D. 
And late Fellow of New College in Oxon. 
'Behold! I ha::e not labollred for my {elf alolle, but for alt them fbat [c.ek 
41ter Knc'J.:lcdge. Eccldiafiicus, Chap. xxiv. Vcr. 34. 
LONVON 
Printed for the Author, by D. LEACH, and Sold by JOHS \\- AL THOE in the Jfiddle 
'I'emplc CIO)f!e7S, JA
ES 3nd JOHN KNAPTON in Sf Pm/fs Chllrch)'ard, RICHARD 
STANDFAST in 11 ejlminßer-Jlal/, 'VILLIA
 and J OH
 h;N
S at t
e lJ c..fl Eud 
ofSt Paufs, FRANClSCLAY and DAN1ELBRO\"
 without'Iemple jJar, L01ZdolJ, 
and Sl
ON 1,1AR TIN, Bookfeller in Leicejfer. 
1. DCC. XXVI. 
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A LIS 'r of the SUBSCRIBERS Names, as a Publick 1"eflinlony of the 
Author's rrhanks, for their kind EncoUrJgcnlcnt gi\cn to the Printing 
of th
 following \V 0 R K. 


A. 
HIS Grare\Villiam \
,rakc,S.T.P. 
[.(Ird ArclJbifhop of C.\ntcl bury 
(lJ ge J.1per) . 
71Je R'g'Jt 1. v. j01'n \\ ynnc, Lod 
B:jb p of St. AC'1ph. 
Ch.\Clc
 AlIantòn, 0., ,he .Midtlk- 
Tr:,wlf, ff'1> 
l
ump!1l)' Ambler, of Ch3.nccry- 
Lan.:, lon
on, t f'1:' 
T Of j. v. DoUor Andrews, AnlJ- 
detl..l" of Offory in ireland. 
A,1l10ny A\lcn, of t'
 .ftfiddlc- 
'Iem"lt,1"(q; 
TIle R;'" .Mr. Al1cock, Dean of 
Ly1sm0re in Ireland. 
'the R
'?J. .ft{l'. LÌt'orge Allcock of 
Kdls,n lrd,md, 
John \ndrcws oj the 1\Jlid. Temple, 
Ctnt. 
Sir 
tcph. Anderlon, of Q!.teen'
 

ql\are rle,1r Ormor.<litreet, B.', t. 
Edw.trd AltxJnJcr, Efq) 
1 homas Alexander) oj Covent- 
Garden, E[q:, 
The Rev. Tobias Aflon, .Æ 
f. 
B. 
His Grace Charles Duke ()f Bolton, 
(ItzTge pa rT.) 
7k 
 oft Rt v. Dr. Hugh Houl!:
r, 
Lord Prim!lte of aU IrdauJ. 
"J1Jt R i 6 b, Ref}. Wilham ßaker, 
S. T. P. L 
 l:lfbop of Ban
()r. 
The Righr Rev. \Villiam BraJ1h:1w, 

. 
l'. P. ÙJrd Bifbop of BriHoI, 
arid DL jJl of Ch. C. C. Oxon. 
Tbe Right Rev. DI. William BOl1rr- 
cough, Larå B ifOOp of Limcrick. 
HzsExetUr:nlY \\ illiam Bl1met
 Go- 
vunrw of r-:ew- York. 
TIJe lion. Colonel Bladen of Hano- 
ver-SqURre. 
Orl,mdo Bridgman, of Callie Bre- 
midge, \Vtl wickihire, Efq:, 
(;eorge Bridg
s of Aving..on ;11 
Hampihire, Efq; 
Lottu.; Brightwell, of padworth, 
BcrJdhire, Er!?; 
Fra Baber, oJ c.ovent-GtmlenJEJqj 
Hugh B.uker, of Co\cnt-G.udcn, 
London, Efc1:, 


John Betterworth, L.L.D Dl.a/f of 
tbe Arcbes, aTJ.J 1udòL of the P,'o- 
roga'ive COlfr' of C.mtcrbury. 
7'he RL ':.I. Dr. Byrch, Cb.n:ceUor of 
the Dioceft of \\'o.ceiter. 
'fix Rc-v. Henry Bigg, A. M. aJzd 
IV arden of r-.cw-Collcg
, Oxon 
(llll"t.e P,rper.) 
Samuel Bill1ngOy, A. M. an" late 
.ArclJd..1con of 
urry, decear)d. 
John Bromfield, of Haywood in 
Hampfuirc, F fiJ.; 
7 he Rev. Gilbert Burnet, .A. A/. 
dJ.1;,ltf;n in Ordinary to bir.ftf.1jeflJ 
<(IJe Rev. Dr. Bridg
s nf 50u11- 
\VeaJd in the COU .
y ofEtr.:x. 
Simon Burton, M. D. Fellow of 
l'ew-Colleg<; Oxon. 
Peter lktteli.vonh, ofBrockenhurfi, 
Ibmp1hirc, Gent. 
Thomas B.11fet, of Cliffords-Inn, 
./No my at Law. 
Tho. Rridge5,o{ the Mi
Jle-Tcm- 
pIe, Attorney IZt Larr. 
]olcph Be.1chcroft) of Cheapfide l 
London, Efq;. 
William Blate, or St. Ocments 
D.me
, \
.7dbninttcr, <I,nt. 
Mr. john Bott, of frinity Collegc, 
Cambr;dgc. 
Mr. Hawley Bifhop of St. John's 
College, Oxon, Fd/ow. 
.ftf,.. ChJrles Benn,of 
cw-Bond- 
fueet. . 
Charles \Buckley of Lymingro!l ;n 
Hampfuire, Gent. 
Bern.lrJ Bolen, of the City of Lon- 
don, Gent. 
Anthony Benn of t'Je Inner Tem- 
ple, Ger.t. 
Thomas Bennet of 
onon B.l- 
vand, \\ïlLs, F{q; 
Thomas Bootie 0 t' Tnner <(em- 
pie, london, FfI; 
Gerard Bothomlcy, of St. 
nns 
\Vdbninficr, IJ); 
)Aark BraithwaÍreJ1r4n.ofY ork,FIij; 
Hugh Brigg
, of lincoln)s Inn, 
loudon, E q; 
Edward Bootie of the I",," <(em- 
A r ) Gent. 


Daniel BlOwn ""u1I;l;r of Lon 
on.J 
Booltft/l r, -: .Buoks. 
)ifr 1 horn.ls B.\rt!et of E"ltonj 
B'Jolcft !It'Y. 
c. 
His Excellency tiJe Lord Canerlt, 
LfJrJ LlCutL'n:rnt (,J Ircl.md. 
(large Parer.) 
7br: Rt. Rev. John \V.mgh, S. T. P. 
Lord Bifbop of Carline. 
7IJe Rt. Rev. Dr.\\ adJington,Ú1hl 
Eifhop of Chichctlcr. 
7'he 
;gbt Hon. rhe Lord Charl
 
Cavendi1h. 
7'he Right Hur.. t'x L 1. James Ca- 
vcnJifu. 
71JC Rt.Rev.Dr. Charles Cobb ÚJrtJ 
IJfh p of Killalh and Achoruy. 
.It/r. St'1)C,1Jit Cummins of Lincoln's 
Inn. 
'(be Rev. George Cuter, S. T. P. 
Provoft of Oriel Coli. Oxon. 
Charles CrifpJ of Dorntòrd, Ox- 
fordfuire, EJq; 
Anthony Chute, oftheP'ine ,Hamp- 
fhire, E(q; 
Francis Chute, of tJ e ..ft./"lJJ
- 
7i.m,'le, Lo7ldo", LfiJ; 
Anthony Collins,oJ Gre.tB.lddow, 
EjJex, Ffq; 
Samuel Clcrk ofCLipley, Somer- 
fetfuire, Efq. 
7Îx Rev. Mr. \Villiam Cotterell 
. , 
De.1K of Raphoe In Iretand. 
Sir James Carrniche1,oJ Boningtor., 
B.lrt. 
Thomas a
ndon, of She:r-LaoC', 
London, Gent. 
The Li!7Y.11) of tbe C,1tlJedi aJ C'web 
of Cm!:erbU1Y, 
Alurcd Clark, A. 1.1. Prekndfr} of 
"' \. inchefter. 
S,r George Coo1..c, K"t. C::Ûef Pro- 
tho):o':Zr') of rbe Common PIc, s. 
Rid1arJ Carter of tfJt Inn r <(r:m- 
pie, Lfin 
<(IJ Rt. Hrm. the ÚJrd CarJrols 
, 
eJJrJl Son of tbe Ea lofHuchan. 
Tbt At. Hon. the I.lJrd Carrnichd 
, 
ddrfl So" of the Earl of Hynd- 
ford. 
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John C-'awfo.d of tIJe In;:tr Tem- E. 
t!" Efl; T;J
 Ri
IJt Ru}. Ð,.. \VdlolI,S.T.P. 
'I! . J-hY!.ll1.1)Or Fergus Cwnichd LIJr.[ B
/hop oJ E>.cter. 
IJf Ro1àmont. . Timothy Eaajt of 1 onJ:;n, Gl<'i;. 
J Ix RC'ZI. John Capon, L. L. B. Afi- ihe F.w. Abel Er.ms, S. T. P. 
l1ifhrof \V.tltharr.Abbey, E1[:.;x. Ridor 0/ Chcam, Sun
v. 
Jdm Coo}..e of DOaolsCommon
, Jøhn Edo!l, Ejq; Dqury Remon- 
LonJon, br.1YJcL/'of tI)e Ftr}f Fr:!t
s Office. 
ldr John Ciarke ofTrinjryCollc
(t, \Valter EJw:u\.ts, or Dcll-Yard, 
Cunbridge, SclJolar 011 the 1\.;I'1/s LJi;./clJ, (,t:I
t. 
tutll'Jdatiol1 for j!10dern LJi.- F. 
2u.1;es. T!Je R

!Jt [-10':, John EarlofFitz- 
Th
 COI bet of London, EJokfeller. \Viili.lm. 
:'.unucl Chandlcr of Port1il1011dl, \\-jlJi.:l1TI Fdlows, FJq; Fdlorr-Com- 
Hamp1hire, .A tt or11!J fit L:Zrr. mOl:ncr or" l\:cw-College, Oxon. 
John Co:--, A. M. FdlolV of l'-:ew- rran.:is Fanc, Ijq; 
Collere, Oxon. Richard Freeman, of Battesford, 
ldr. rr.mcis CI.1Y, BOQk[eller, Lo:1- Glouc
ftcdhire, Lfi; 
don, (Seven Books.) ThoPJas Freke oJ \\yke, Dor[ct- 
D. lhirl', Eq; 
Ilij Gr,1CC tlJt: l'u
t: of D
\'Ollíhirc. Robert Framíham of Alderman- 
7 1 )e Ri;.J)t Rw. \Villi.,m Talbot, bl1lY, London, GLnt. 
S.T P. Lord Bifhop oj Durham. G. 
71JC Ri)Jt R v.RicÏt.lrJ::'mallbrook, Tbe Rt. Hon. the Lord chief Baron 
S.T.P. L)rd Bifbop of St. Davids Gilbert. 
71n-Rt.Rcv.Ddlcnry I 'owm:s,Lord Tbe I\: Rev. Jofcph \\liJcox,S.T.P 
Bifbop of Meath, + Books. Lsd BifJJojJ oJ Gloucefter. 
11c J!ol.rwablt: .lbr. JufticeDenton, '{:'e Right Rev. Dr. Timothy Good- 
of tl)e Court of Common P t:.:H. w:n) L.Fp.oj KilmoreandArdagh 
D.\vid D,:lrp' pie, of New l5ond- Georg.: Gregory, of Rcd-Lyon 
iireet} f (q. :'quare, Efq; 
Jofcpn Da'f'cr,ofDorchefter,Dor- \\ïll;am Gibbons, of Cove nt- Gar- 
fèdhirc) Ei<J:, den, M D. 
Rinard dc la Bere, of Southam, in Tbe Rev. Dr. Gee, Dean of Lincoln, 
GlolleeHeríhire, F/q; tlnd Prebend. of Weftminfter. 
George DUChctt, oj" Hartham, Charles Gounter, Efq:, Fellorr-Com- 
\\Jildhire, Ifq; moner of l\ew-College,Oxon. 
MaJOr Willimn Duckett of Gror- The Rf7.1. Hcnry Goming, A. M. 
vinor-Hreet. Sen. Cardinal of St. Paul's. 
Thomas Duncomb, rof the M iddJe- Colonel Robert, Gower. of London. 
Temple, LOi
 Ion, .zfcI; Jamcs Glyde, Serjeant at L:lw, 
TTle Rev. John Dobion, S. T. P. (large P:lper.) 
WardLn oj \VinchcHer, Coli. --be Hort. John Guifè, Colonel of 
James Dogg
relJ,L.L.D.ofKilkenny h
 Mtt.it:fly's Guards. 
in lrclanJ.. James Graham of MicheIwood,((q; 
The Rev. pcter De lä. Sante, Reaor H. 
of Blunlden) Wilts. The Right Hun. tbe /JJrd Vifc01l.nt 
Thr Rev. v
 ill. DuJIey, Reaur of Harcourt. 
Clapton, 
orthamptoníhire. . The R'gbt Hon. tl)e Ld. Marquifs of 
Captain \Villiam Daffy of his M1- Hanington) (largt Paper) 
jcfly's Guards. (laïge 
aper.) The R
l!ht Hon. the Lord Herbert 
TI)e Rf?J. Edw,lrd Dachler, A. M. of Cherbury. 
}1.J.' lor C(/n,'n oj St. p.m}>r, and Th8 Right Rev. Dr. Jofiah Hon, 
f/n" of Kentifu Town. Lord Bp. of Ferns tlrtd Leighlin. 
DoaorsCoJnmonr L;brmy,(lttrgeP,tp.) Sir Edward Hill, of\Vanborough, 
Picrce Dod,p1.ry!Ïcian to St Bartholo- . \ V:It. Kt. 
mew's Hofpital. . Robert llynde, of Purpool-Lane) 
7ÎJe RL'V. Robert d'OyIy, S. T. P. Lonuon, Efq; 
George Dean of Somelfetíhire,l: (q; John Hafiings, of Grays-Inn, Efq:, 
I:knjaminDerby ofShcrbOln, Dor- 'fbe Rev. Francis Hare, S. T. P. 
. fedhirc, Efq; Dean of \Voreefter, and Refi- 
TilOmas Lce Dummer, of the JI,{id- dentiary C(/non of St. Paul's. 
dIe 'ft mple) l/q:, Clerk oJ tile Great TllC Rev. John Holland, S. T. P. 
IVardrobt. Warden of Merton ColI. Oxon. 


Humphry Hinchman,L.l . D. C';.1n- 
,dlor of tile Diocefs of Londl)n 
tlnd Rochelter. 
Charles How, of GrckeWOlth 
1'orthamptonJhirc, t /'1; , 
1 he Rev. John Hanco..:k, S. T. P. 
Prebwdmy of Canterbury. 
Amhony Hoylc, of Frith-Hrect 
7JI?,1r Soho-Squar.:, GOlt. (I,II;g: 
Paper.) 
Kaphthali Hufiey, of tl)e JI/idd!e- 
Temple, London, Gent. 
'tbe Re v.Mr. Husbands, A.M. VÙ-ar 
of T ottcnham. 
Edward Hookcr, of \Vinc11e11:e"r 
in Hampihire, Efq-, J 
Cafpar FreJerick benning, of St. 
James's, EJq; 
Jofcph Hayn.e of 
urryíì:reet, Efq; 
t.CI1l Y Harnngton of Somer1èt- 
thin', Elq; 
JofèP.h Hinxman ofHinton, Hamp- 
íJure. 
Edwald Hooper of tbe Middle 
1 empIe, Efq; 
Archibald Hutchinron of ColJm 
Square, \ V efiminiler, Efq; 
John Hafell, 1un. on Ludgate-l1iIl, 
Loadon, Gent. 
I. 
Thi: E.ev. Rich. lbbotfon, S. T. P. 
ReBor oj Lambeth. 
Sir Thomas Jones, Kt. Rt.!:,lfl
r fiJ7 
ti,e County of Middlelèx. 
Thomas Jficd, of tbe Middle-Tem_ 
ple, London, E fqj 
The Rev. Hcn. 1 zod) of Staunton 
Glollccftcrfhire. ' 
Jofeph Johnfon, of London, Gent. 
Thomas Imber, of Winchefter 
.Attorney at Law. 
 
Thomas jervoifë, of Herriot ;11 
Hampíhire, Efq; , 
Mr. Charles Jones, Civilian, 101ft 
Fel/ow of r\ew College, Oxon. 
(large PapLr.) . 
MefT. William and John Innys of 
London, Bookft/Jers) (ftvm 
Books. ) 
K. 
Fran. Keck,of Great Tew) Oxford- 
íhire, Efq; 
John Keek, oftlJC famc, F(q; 
Edw. Kynafton, of Doétórs-Com- 
mons, L. L. D. 
Thomas Kynafton, of Magdaltn 
Col1ege Oxon) Efq. Þ 
DavidKenntdy,oJ Kirk-Michel,Efq; 
John Kempe, Student ofCb.Cb. Co, 
Oxon, t1ndoftbe Middle Temple 
London, Cent. 
MefT. James and John Knapton of 
London, ßookftllerr, (fourteen 
Books.) 
7Ve 



Tle 
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... L 
Tbe Ii.,,1lt Jl In. tbe lfird V,fi:OItI1t 
Lymin
ton. 
To,. Ri b: RMJ. ]Jr. Richard Rey- 
o . . 
nJIJs) I ')rtf RJhop of l\Ocoln. 
The R,v. (In l JlOII. Robert L l1mlcv 
LloyJ)of Chc.lm, -,,,,...)) RdfortJf 
St 1'.llIPS Co\"cnt-Gardcn (Inrge 
p{lpcr.) 
l1åac Lchel1p of I'C\V Ron
lf1:.eet 
E.fiI i. 
Henrv J)ddc1,oftb( MiJdlc
Tcm. 
plë, Lon\.lon, Erq; 
Robert Lloy\.t, oj Bedford-fin:ct, 
7I':.1r Glays-Inn, f lq; 
The Rtv. ::>.unllcl LyJi,\t, [ .l..D. 
Rellar oj \Nri
tle,' Eucx. 
Tile Rw. George Lavington, LL. 
u. G., JOn oj \\' orceLlcr. 
,Hr. DCYl\cn Le.\ch, of London) 
(Sw vrn Booh.) 
7"be Re':J. Sam.l ine, s. 'f. P. ReOor 
oj St. M,uy-Ic-Bow, Lo,;dC/fJ. 
Tbr Rev. Afr. R01JòLey,A.M.Rel1or 
of St. :Matthew's Friddy-Hrect, 
London. 
M. 
Sir WilliamMo.gan, of rrclkgar, 
Monmouthihirc, J\1. of the B.\th. 
Thom.is Mo;gan, of Rupen a, 
Monmol1 hihir\., J;f1; 
Henry Mcriron, .J Menon, i # 

..c r}, 1:.[q; 
7t;t. R 
. Al . Henry Maulc, Dr,1n 
oJ Coyne in I.danJ. 
Samuel Mc.lJ of Lincoln '.1 Inn,Efq; 
JJJTTlftlY .1
 1.1IP. 
Chari\. .Moore, of tbe Il1ncr
Tem. 
pic, I lon, Ffl; 
Co!on I 1 'Uyly MicheL 
Col(Jnel john Michel, 0)" hin5H:on, 
RlItfd, Dor1ètJhire, 
John :Y1allbray, of !\ew ßond- 
flrcet, M. D. 
J,lr. Oli\er Marton, of \Varwick- 
Court, London. (three Books.) 
ThomasM.ltthews,oJLondon)Gt nt. 
Robert Michel, M. D. 
Charles Miller oJ N'tW ßondfircct, 
EfêJ;. 
James Meddlycott of Milbourn 
Port, SomerlctJhire, L[q; 
Edmund Medlycott of tlle Aliddle 
Temple, Efq; 
Tbe Rev. B. Michd, Rdlor of 
Rililihale. 
M . 
c:\th. Moody of Lin,'oln'slur.. 
John Martin of the City of lon- 
don, (jent. 
Thomas Miloer of Hatton Garden, 
Lomton, Efq; 
Hugh MorgJn of London, Gent. 
J',/r. Simon Martin of Lcicc1tcr, 
.Boolfe/I,r, 7 Books. 


Aff. Rich Ird Mon..,,;",: ;jh

r
 
J,me. I onJol1. 
I'. 
Th. R,...' t Rev. Dr Jo1m I eng 
Lord Býrnp of Ï'.orwi -h. 
T1 e Right Rev. I'r. \\,iJ::,uu 
i- 
chol1an, L. Bp. of Dc-ry. 
The Rcu. 1>r. Klylor, ("/J.IIJ.el!or 
of the Dio':tfs of ::)ar1.lm. 
John 
icholl, of Lincoln,-Jnn, 
L n:Jor" F fq; 
Robert l\..iih) A. M. rell:ll of 
\Vadh,\m Coll.Oxon. 
Henry ì\ewrnan, of tbe }.f..{d.e 
TL'11J.
!e, Cmt. 
O. 
Sir AI thur Owen, oj Oricl
on, 
Pembrokdhire, Btrt. 
\Villiam Owen, of tile Jam!, Ffilj 
D.lOid OatlÏdgc of Fllrnival's Inl1, 
Gt:nt. 
1ÏJe It. Rc:v. John Potter, S.T. P. 
Lord Bifhop of Oxtord 
7ì/e RL'v. John Henry Ott)LiLraïi.11J 
t9 his Grace ot Cant. 
Anhu1" Onf1ow
 of t/Je County of 
Sllrry, Efq; 
The Horr. /l1"pr JldiJ.n Odart of 
Switfcrland. 
P. 
Tllc Right H n. Thomas Earl uf 
Pembroke. 
Sir Hen. penricc, ]...t. L. LD. 'Jftdge 
oJ tbe Admiralty) (In/. du'n.tllor 
oftlJe Dioceft oJ Glocefier. 
David Polhil of Cheapited in 
Kent, E[q. 
Samuel Powel of the Inner Tem
 
pIe, EJq. 
Henry pJumptrce Pl?Yfici.'Jn to St. 
'1'humds's
Hotpltal. 
Tile H..n. Afr. Baro;) Price. 
George Paul, L.L.D. Vicar-Grn ral 
to tlJe Arebbifhop of Cant. 
Da\'idPapilIon, of Acritf, inKcnt, 
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AN 


Hif\:oricallntroduaion 


To the follo\ving 


vv 


OR 


K. 


l '\ . 
p"::' 
G H A V E at length; for certain Reafons) been induced to 

 1 . -.6; publifh a Supplement to the Canons and Confiitutions of the 

 Church of Enaland, from a large collcltion of Readings 
\",.. ð fi f L 

 .r. and Obfervations principally drawn rom the Eo.oks 
 .t c 
, '\ Cnn6tl-ÚW., whon 1 W4.:1 A Prn....titioner in the E.cclcha{hcal 
Courts, and had a Profpett of fuccecding to fome Cbancellorfl1 ip, or 0- 
ther Preferment in the Church of the like Nature. And as I firfi under- 
took this Labour for my O\\.n Sake and private Advalltagc alone> fo> now 
h
l\'ing finHh'd it without any Good to my Self, I humbly offer it up, as a 

acrihce of my Studies, to the Publick j not only with a Defign of doing 
Ít1me Service to my Country, by illufirating the :Force and Prattice ofth
 
Cmz Iz-Ltlw> as tat" as it has been recciv'd> and is now obfcrv'J among 
19{f!,lrffimen, but alfo with a Purpofe of expo1in
 the Errors and Super- 
fiition of the R011liffi Church; and fetting forth thc pridt; Ambition, 
and Tyranny of the Clcrgy over the ;\lcmbcrs of its Communion; than 
which, nothinr; can be more abfurd and wicked in .l\leo> \\ ho \\ ould 
 
thought to embuce the true Chrifiian Religion, under a. Spirit of Piety, 
Holinefs> Hnd Hlimility. ,
 
I have, in the Introduaion to this 'York, givcn fome Account of the 
Cfl71011- Lt1W in 
cneral ; how and from whence it had its Ri,fe and ß..:.- 
ginnin
 in the Church, and how it advanced itfclf apace by the Subtlety 
and Cunnin
 of the Clergy under the See of Rome, af cr the 
e.\t ot: 
the Reman Empire was transferred and removed to COll(lantin.opk, ..md 
after the utmo{l Barbarifiru had invaded the politer Nation) of Ef'rtlpe. 
A I ha\ e 
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An Hifloricallntroduflion. 
I have likewifd hcrein attempted to deliver a pärticular Relation of the! 
Books themfelves wherein this Law was written, with the Name of th'''": 
feveral Authors and Compilers of them, the refpedive Timcs wherein 
they were wrote and compiled, and the bcIl Commcntators th
r('{òn. 
And, lafi:ly, I have herein endeavour'd to evince and fllCW, That t1l 
 
ancient Canon-Law received in this Realm, is a part of the Law of th'J 
Kingdom in all Ecclefiafiical Cafcs, if it be not repugnant to the Royal 
Prerogative, or Cufioms> L1.ws, and Statutcs of the Realm. Thi:i 
being my chief Ddìgn by this Introduttiol1> I 1hall proceed, Firjf, to 
fhew what I mean by the Canon-Law, in order to cfiabliíh my firH: 
Inquity. 
Now the Ca11on-Law is fo called from the Greek 'Vord ltCl76JV, which 
in Englilh fignihes a Rule, becaufe the Ca1Zon-Law is as a Rule of Life 
unto all Chrifiians in Matters relating to Church-Difcipline; and being 
chiefly colletted from the Decrees of Councils> is explain'd and govern'd 
by them in a great Meafurc> as by a 11- Rule: And thefe D..:crees are di- 
fiinguifutd into Canons> and divided into Chapters. The moil ancient Co 1- 
lettion feems to be that of the Apoß:olical Canons, or ConIlitutions j 
which were formerly among the Papifls of great \Veight and Authority, 
tho' the Proteflmzts> and even fome of the more hondl and fincerc Pa- 
pifts themfelves have long fince thewn, That thefe Canon
 had not their 
Original from the Apoilles, but were of a much later Date. Frmzcifèzts 
crtwrianzts the ]efuit, indeed> believes, That thefe Canons were, about 
the 45th Year of Chrifl, compofed by the Apofiles themfclves j and 
has publiíhed a Book on puryofe to prove, (as he imagines) that the Ca- 
nons, commonly called .Apojtolical, were made by thofe Holy 
Ien i and 
being committed to Writing fincc by Clemens Romallus, a Difciple of the 
ApoIHes, were by him reduced into the Form we now have them. And 
as Sixttts Senenfis> in his fecond Book of his J1ihliotheca, under the Name 
of Clemens> concurs with ':fttrriamts in this Opinion; fo anothert Perfon 
fays, That thefe Canons were made by the Authority of the Apofiles, 
and were wrote hy Clemens Romanus> a Difciple of Peter> according to 
the Tradition of the Apofiles in the Greek Tongue> as now åelivered 
to us; and that the Abbot ÐionyfÌ1ls Exigmts> being wen skill'd in that 
Language> and an eminent '\V ri
ør in 'the Time of J1if/i11, the Emperor, 
tran(lated them into L/Ztil1
 with all the Accuracy and Fidelity he was 
Mafter of. ßut l1ellarmine> in his Book touching Ecclefiaflica/TIí-iters, 
thinks> That only fifty of thefe Canons are genuine> and of lawful Au- 
thority> rejetting the other thirty five, as not ferving the crafty Purpofes 
of the Church of Rome: And 13arol1ius in his:j: Annals, and POj}C- 
lJ)ine the ]efuit> in his .Apparatus, arc of the like Opiníon> for the very 
fame Reafon. 13inius> in his firfi Tome of the Councils, contends for all 
of them> befides the Sixty fifth and Eighty fourth of thefe Canons. 
Ðionyfi'lIS Exigltus, who tranflated them into Latin> makes no more 
than hfty of them> or (at leafi) has tranflated no more; nor has Ijidore 
Mercator 
nferted more of them in his Collecftion. But yet> JOh12 Bifhop 
of Âtltioch, commonly called Al1IÏoche11'lts, who liv'd in the fixth Cen- 
tury> fays, That our Lord's Difciples and Apofiles did, by the Means of 
Clemens, publifu Eighty five Canons; and fo many of them were re- 
ceiv'd and confirm'd by the fecond Canon of the fixth General Council, 
vulgarly ca1l'd the Council of Tne/to> held in the Year 691. as m:1Y be 
feen in the firfi T orne ot the General Councils, towards the beginnir 
 of 
the 
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I llifiorical /l1troduflIOr. 
the fecond Ch1pter. And thefe Lighty five Canons arc found in fc\'cra{ 
l:.dìtions of the Councih, tho' the 'PapiRs have thought fit to omit forne 
of them, that make 3?;,UnU their CorruptiOlb in Religion: And ßii1lOp 
J.Jt...ù id e h
 recordnl thi
 (lme Number. in his Codex C{mOt/l.m j tho' 
Gh....Oly ullû/oandt ha
 only infel tcJ l:.ighty four of them in his Body of 
the I,aw. 
JfJbn 'Dallte is of 'II Opinion, that thefe Canons were made by Come 
CCl tain Impofior or other, after the Year of our Lord 450; and Tho. Cam 
bC1/tIS> who h

, in a Book of his printed at London 1669. detc
ted the 
RfJ1ilß11 :Forgeries committed in the Edition of the Councib of the four 
hI fi Cen turics> docs alfo ackno\\ lege thcfc Canon
 to be Suppofitious. 
Hut Binlop Jjð{:eridl!,e oppofes this Conjeéture, and believes they were 
made either in th..: fccond or third Century: So that all the Decrees of 
the Church, during the firfi Century, being therein digcfied> th
y Wl't e a
 
a Code unto the Primitive Church, according to \\ hich the Difciplme and 
l>olicy of the Church \\as to be aJminificr'd. 1 do t:afily affcnt and agree 
with Bifhop J3e,:.:eridge, that thefe Canons were made in the third Cen- 
tury> íìnce they are cited, and .1ppeal'd to by the bcclelìafiical \Vriters 
of the fourth Century. Nor will I deny them proper Authority> fir.ce 
they feern to have their Rife from the Doétrine of the ApcíUcs j and, 
therefore) and for no other Rcafon> they were called the A pofiolica 1 
Canons j and were appeal'd to in the Synod of t Nice> the S} nod of 112- 
tioch, and in other 
ynods j tho' I will not prcfumc to affirm, tJ--:u they 
were particularly rcceiv'd in the Church. In the Cml(J1z-Lar;.: they are 
reckon'd as Apocryphal Books, and among the Apocryphal CanÙnsj \\ hich 
furcly they had never been, if the Church had receiv'd them by Publick 
Authority in thc early Agcs of Chrifiianity. GeJafius> in a Councilor 
Synod of Seventy Bifhops, held at >f.>f. RG11lc, reckons them as fl ch, whore 
Decrecs we have extant in the Books of the Can01z-Lau', f.tying> That 
the nook of Apofiolical Canons \\ as an Apocryphal tt Book, And, 
again> fuch Things as are preach'd and written by Hcrctick
 or Schifma,- 
ticks, the Catholick and Apofiolick Church of Rome no \\ ife receivcs> 
among which \V ritings are reckon'd thefe Canons. But ßi{hop 1?e<::e- 
ridge, and Bifhop Pear[on, do both doubt> whether there cver was 
I1Y 
fucn Decrce publifu'd by GeJa/it f. finr.(' no Author c\'cr mentioned the 
fame till three hundred Years. after Gelajit s his Death. 2dly, Suppofing 
this Decree to be evcr fo genuine j yet 'tis uncertain, whethcr thcfc 
'Vords, '::iz. Libcr Callonunz .Apoflo/orU1
 .Apocrypbus> werc trc
y infûrtcd 
in it or not j fmce they are not to be met with in Jufie/lttS, and other 
J.lanufcript Copies. And this appears fo much the morc plainI)'> from the 
\\70rds of Hillcknzare Bil110p of Rhâms> agaiufi HÍ1zcKmarc B:1110P -of 
Lauden, who fays, That tho' Gelafitu, in a Catalogue of Books rLc
vfl 
by the Catholick Church, and in other Auth
ntick \V ritings, and .! tfll: 
Hifio!)' of the Council of Nice> the Council of Con/loll :"Il'(', d"' 2Qun- 
cil of EphejÎ4s, the Council of Chalct'd()1I, is not entIrely lilcnt touching 
thcfe Canons> yet he has not put them among Apocryphal \\
 rirings. Y t'Q> 
jf th;ç Decrce ofGeljÌtw was ever fo genuinc, yet it immediately appe
s 
from thencc, that Gclafius only rejected thofe \Vritings as ApOCr}Tp
j, 
which were not rccciv ' d by the Church. . 

ow from this different Acwunt of the Number of thr.fe Car.on<:; fU14.1 
from the Corruptions of them, I believe there ha\c bc211 f'vcral 
L.1t- 
ters intcrmixtJ therein, which arc entirely foreign to U1\.ir hrll State anJ 
Purity, 


'lit \ id. Pfl.udcp. Can. t A. D. J
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Purity; from \\ hence the Papifls at this Day confirm their 'D(,; o7zJf 
and Opinions. Thereforc iince, as G.JY. {l ]'ltýh icht has plainly tìl:wn, 
they had not their Original from the ApoiHes thcmfdves, there 11:1\ e b:cn 
fevcrall\Iatters interpolatcd and tack'd to them at diffcrent Se,lfon
', as 
OccaiÌon ferv'd this or that Set. of .Men. 
'ho' Bif1lOp JJt.'C'cridge pla1l11y 
iliews, that thcfc Canons contam nothmg m them contrary to th
 j\lan- 
ncrs and Rites of the Church in the third Century. ]'ltlcbior Cmll,s 
among the Papifis, in the fecond Book of his 'f Loci CZ hc%giri, thinks> 
:That thefcCanons ought not to be deem'd Apofiolical, nor \\ill he havo 
thcm to be reckon'd among the Sacred Book, according to thc De!ìr
 of 
other Romallifls. And C{lbqffiltÍ1/S in his Account of the Councils, is of 
the f:.1me Opinion, and fo likewifc is t Nata/is Alexander. AmoIlg the 
protefiants who hold thefc Canons to be lefs Apoí1:olical, \\ e may reckon 
Archbifuop Ujher in his Di{[ertatiûn touching the '\'ritmgs of 19,'atitts, 
Luke Ojiander :I: in his Church-Hifiory, Rob. Coke in his Cel{1tra de: Ca- 
nonibzlS ApofloloY1!'111, Andrew Ri'Z'et in his firH Book of Criticifb, H Jobl! 
Ðallee in his 'P{ettdepigr{lpbe .Apoflo/OY1lm, tt and the Ce11tttriators of 

Iagdebttrg tt. 
.AlbafpilllCtts H'i- thinks, that thefe Canons wcre not all of thcm made 
at onc and thc fame Time, but that fome of thcm were made in the tirft, 
and fome in the fccond Century> by the Apoftles and their ttt Succeífors> 
and that fome others were added in thc third Century, tho' they fiill re- 
tain the Name of Apoflo/ical Canons: And other Authors f.:'lY, tha t this 
Farrago wa
 nothing clfe but an Abridgment or Epitr/J1le of the Ads of 
private Councils, and of Matters enatted and efiablifu'd by private Bi- 
fuops> that had the Government and Adminifiration of thc Greek Church 
before the Council of Nice. But Ger. a flJaflricht, is of a contrary Opi- 
nion, believing that if this was an Epitome of Tranfattions efiablitll'd in 
the Church before the Nice1ze Council; they had been entirely inferted 
in the Codex Can011tmz of the Univerfal Church, which yet was not thcn 
done. But I do not look upon this as a good Argument j fince only thofc 
Canons that were then receiv'd by the Church, v;ere inferted in this Code> 
. which at length, in Procefs of Time, .happen'd alfo in refpett of the Apo- 
fiolical Canons themfclves. I have dwelt the lon
er on this Subjctt of 
the Apofiolical Canons> becaufc they have been the;; Occafion of fo much 
Difpute among Prote.ftant and Pap?/f, and fome have been fo \\-eak :IS to 
think them genuine, and of Apoftolical Birth: But yet they fcem to me 
to be one of the chief Pillars> on which the Policy of thc Church and 
the CanC11- Law itfelf is founded. 
Plettellbcrg> in his Introduttion to the C.-11101z-La ' U', informs us, that 
this Law had its Rife and Beginning even from the very Infancy of the 
Church itfelf: But as he 'vas a 'Popifh.\\Triter, fond of Antiquity to fup- 
. port the Power and Grandeur of the Hicrarchy, \\c ought to have but lit- 
tle Regard to his Affertion in this Point j unlefs he would be únddl1:ood 
not to mean the Papal Canon-Law as' now efiablifued in the Roman 
Church> nor any Part thereof j but the Canons of particular Churches 
only. For 'tis certain there wcre {omc Rules and Canons made for the 
Difcipline and Government of particular Churches in thofe early Ages of 
ChriUianity, tro' the fam
 are now loft in the Ruins of fucceeding Times: 
Which were afterwards in Procefs of Years fupply'd by the Decrees of 
Provincial Synods and General Councils. For 'tis not to be fuppos'd, that 
J the 
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A J HiflJ 'ic(/! [l1lrodué/iGn. 
th'" Communion of the Church could lonr; fubfiU after the Death of the 
Apofitc!I without fomc other LJ.\\S and Obli
ations, holding l\-It.:n to 
l"'lce .t
ll Ll'ncord amon
 themft:he:, than thote contain'd in Holy \Vrit: 
C nliJermp; the Pride and pJ.jIiom of J.\lcn, anJ an O\cr-\\c.lI1ing Conceit 
uf ti1t:ir 0\\"11 pJ.rticular \\' ays in Point of Di.. ine \V orJhJp, and the Ccrc- 
m.Jnies of it Hut" hcther thefe J :l\U \\ cre made by the Pril'Hhood a- 
lone, or b\ the \\ hole Communion of the Church reprefentcd, I fuaU en- 
quire hcré3fter in another Place. 
Gr ,t!,ory Df'l'hMt!OI.jt', a pretty good Ci::i1ill1z and a C{lnC1Zijf of thc Ro- 
lit]) Church, defines the Canon-L lW to be a pofiti\ c l:nv, ord,tin'd and 
g,ivcn to the Catholick Church by fcveral Popes, or (at lcan) apprO\cd of 
by thcm : DlreétinI?; the At-tlOns of all Chrifiian Believers immediately to 
the \\ orl11ip of God, and to Chrifiian PCJ.ce and jufiicc, (which conlifis in 
Punty of Faith, Lntc
ity of Behaviaur, and in obfcrving the Commands of 
(ìod ;lnd the Church); but ultirn:ItcJy dirc
ting their AÖions to the cnds of 
1:tcrnal HJ.ppincß'. But Gratitm himfclf'" as well as 'Pi rillghitls, con- 
foun.h the Ca1l01z, and 'Papal-Law t01,ethe-:: The latter bemg only in 
Propricty of Speech fiiled 1us Pont
ficit, ,from the Popes, who '\cr
 
tho Authors of it, and from whom it had its }'orcc and Aut}-101Ìt\'. 
I.'or this Pap I-L .
, chiefly confifis of the Ðecrcttl111, and the Venn;' 
Epime
 of l
veral Popcs: But the Cnwn-Law, properly and !lritdy 
fpc..ah.ing. is that Law, which confiCts only of the Canons of (;encral and 
Pro\"1l1cial Councils. But> fays Gratitw> thcre arc forne of the Canons 
which are the Popcs Decrees; and fome of them that arc the Statutes and 
Dt:crccs of Councils; and, therefore, the C,;t11fnZ- L 1VJ, in a large Scnfc of 
it, iç ThreefoJd, 
. .z. F'rft, That which is properly fo called. Secolldl.J', 
That which is i
 Latin fiiled J,/,S P071t
fiâtlm, or, in E71g/iffi, the Paptd- 
I a'i". And, 7./JirJIJ', That which is term'd J IS Ecclejiaflicttm, or the 
LtlW of the Ch ,,-ch. The firft depends on the Canons of Councils alone; 
and from a colleð:ion of thcfc it deri, es its firU Original. The JII$ 
PtJ11tificittm, or 'Papal-Law> was compiled and made of tho Decrces 
and Epillies of fcveral Popes, and entirely depends on Papal Ufurpation> 
and Authority; and on thc Sayings of the ancient }'3thers of the Church. 
And the Jus Ecclcjìafticz m, or Law of tne Church, contemplates :mJ 
takcs in the State and Government of thc Church
 and the Laws at thi) 
D.lY rcceiv\l from nnel by the Church. 
Under the Appellation of a Canon, we may reekon cvery EccleCtafii- 
cal Confiitution whatfocver: And from hence the ".. ord Canol1> being 
taken in a larJ!;c Senfe, is the fame as a Canonic;}), or Ecclchaltical con- 
fiitution. For tho' a confiitution, properly fpeaking in the Senfe of the 
Ci-:-il-Ltlr;;." is that Law which is madc and ordained by forne King or 
l
mp
'ror; yct, thc CtZ1l0Ilifis, by adding the \V ord Sacre to it, makc it 
to fignify the f:Irnc as an Eccldiafiical Canon. Now a Canon is fo 
called, becaufc i
 i!., or (at lca.fi) ought to bo a Rule unto every 1\1an's 
Att:OI1S in the Afhirs of the Church, and of RcJigion itfclf, by leading 
h:m in a right and re
ular \Vay of living in Vúint of Praétice t. But 
firittly taken, it is ufed for a Conftitution J or La
, made and enaétcd 
in forne Gl'ncral Council, as in the third Difiinttion here-under 
quoted t, where the Reader m3Y fee the Difference betwcen a Cm1flft>' 
a 7JcC1et', a 'Decretal Epflle, a Vogmo> a Sa flÙJ1l, an I fcrdiEl, Bnd 
a JJaJ/datlt71z. And 'tis, moreO\'cr, to be obferv'd, That every Canon, 
or l
cclefiafiical Confiitution may be fiiled a Law" fince a Law, difiin- 
B guifh'd 
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A,z Hifiorical Jntrodué/ iotl. 
gui{h'd 1-')' the Lati11 ,\r on! (Lex) is nothing clfc but a Confiitl!tion rc... 
duccd into \\' riting. Y ca, the Canons ot the Clwrch are vcry ri
hly 
tcrm'd Ecclcßaflicol Confiitutions; but the Cor.fiirutions of the C,':,'il- 
La":)) at e in Lathz properly fiilcd Leges Scat/i, or Sccuhr La,,'
 : And 
from ncnce the Ciäl- Law in the gcm:ral Import thereot
 is, as it were, 
the 'f1lJ Ci:::ium, or a Poiitical Law. 
'fIlC Canons of General Councils, accordin
 to lJidore, in the fixth 
Book of his Rtrmo!o[;ics"'" had th
ir Rife anJ Beginning from the 
Time of the l:.mperor C r uflalltillc the Great. For in the 'foregoing 
Ages of Chrifiiamty, through the great and raging Perfecution thereot
 
thc Church in Gener3.l had but little Powcr of inUrud:iong the l\?()ple 
therein, and of 
overning the Community by any knO"ï1 Body of 
Laws, other than \, hat our Saviour CbriJt and his Apofiles had left 
behind them in the Sacred Book of the New Tefiament. And from 
hence it is, according to fome, that the Chrifiians wcre divided into 
feveral Herdics, during the three firfi Centuries of the Church; bc- 
caufc (fay they) the Bifhops had not the Power of meeting t()gct
ler in 
one Place to confirm the Faith, and to cfiabliíh wholcfome Laws and 
Infiitutions for the Government of the Church at large, till thJ Reign of 
the aforefaid Empcror: For he was the firft of all thc Romal1 Emperors 
that was :l Chrifii,1l1, and impo\, er'd the Chrifiians to a1femble freely to- 
g-cthcr, and to cnaa Laws for the Ends aforefa.id. I will not here take 
llpon me to determinc, whether this Grant of PO\ver has done any grcat 
Service to Religion or not, fince the Clergy in many Places have got it 
into tht
ir o\\n Hands: But, fure I am, they have much exalted and 
magnified themfclvcs hereon, and from a limitted Conccffion of meetin
 
"whènever the Emperor thought fit to call them together, (for fo "'as tha't 
firfi Grant) they have fince in feveral Countries, contrary to the \VelL'Ire 
and Peace of the Commonwealth, and the legal Efiablifhment of the 
Civil Power, ereaed thcmfelves into an Independent State, and do claim 
to affemble> whenever they think proper to difiurb the QÚet of the 
Community; and not \\ hen the Prince iliall judge it rcafonable and 
neceífary. 
PicttcnDcrg, in his aforefaid Preface or Introduétion,obfervcs, That 
the Ct'l1Z01l or Ecclejia./lcal- Law admits of various Titles and Appella- 
tions in our Law-Books. Firft, fays he, it is called the Canon- La'Z:.-', 
from the Greek Word x.cx.vc.W 7 (as already hinted) fignifying a Ride; 
becaufe it prefcribes and chalks out to us a R.ule or Method tor the welI- 
governing of our Lives and Aétions in Reli?;ious .Matters, or (at lean) 
ought to do fo t. Scco'ldl;', It is in Lat;lI fiiled .Tus POlltffidltm, from 
the Popes that were the Authors ofit, (as aforefaid) and who are in 
LatÍ1J called POllttfices. Third!;', 'Tis term'd .TttS EcclcjiafliC1t'111, from 
the Greek or Lati 1/ \\T ord Ecclefia, denoting the Church, \\ hich is di- 
ret1ed and govern'd by it. F'otlrthly, 'Ti
 alfo in Latin fiiled ]llS Sa- 
crmn, eithcr from the .Matter and Sub;eét therein contain'd, or clfe be- 
caufe it is dircaed to fome facred End and Purpofe. Pifthly, 'Tis call'd 
JilS Vk:Í1l1lm, not that it did immediately proceed from Gcd himfelf> 
for that is not true; but becaufc it cither contains forne Matters takcn 
out of Holy 'Vrit, or elfe (as the Papifls would make us believe) that 
the Canons were diétated by the Gift and Infpiration of the Holy Ghofi; 
or elfe becaufe they are Conclufions deduced from certain Principles of 
the Divine Law; or> laflly, Becaufe the Canon-Law wa
 m:lde by 
him, 
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Ad /Iifi Jrictlll,ilror!t.c7 io . 
him, who (.1ccording to th
 Romani/Is) h.t
 the PO\,.cr ofBinJint; irn- 
J.l..:diatcl} from Chnj/ himf...:lf" \\'hich Po\\cr we Protcfianh entirely 
den). L171tll1ftd Gout/ef" ", in h.s fJppara!us touching the On)?;ine and 
ProF;r-.:E or
 the CfllfVl1-Ltl:.;.', think", tf)J.t thi:> r a\\ ought to be called the 
'lJ,dll q a
 weB a
 the CmlOll-Lnw j fii)ing, That tht; Law which con- 
t.tÌm theft; EcclcLìafiic
ll Law:a, i
 1òmctlmc
 callc
1 the D:vine, but mor
 
tr":
luently the Ctllloll-La'Z,.): And there he gives the f1mc Reafom tor it 
:1" 1 h.1....e now r
memhred. The \Vords 71ts ECc/tjia/lirrmz in a general 
S_"nfe of th
'm, denote any Rute, accorJmg to \\hich .1 l\lan ought to 
proceed, and be judged by in Church 
Iatter
 j that all Things n1.lY be 
done DccentlvanJ in Or
ler, as St. 'Pard advifes. 
,re n;aJ, th.lt in forne of the firfi Agc:> of the Church t\\O or three 
Diocdfes met together, and did by Joint conf. nt, or Suffragc
> make 
C.1nons and Decrees for themfelves j which, bclidcs the Canons of Ge- 
neral Councib, they made ufe of for deciding of controverlial J\latters 
among themfclves. \Yhereupon in the Provincial Diocc{fes of .AJia, 
'PC11IW', and the Eq.fl, there \vcre feveral Canons publï<htd by the 
Council of .dIlC)'{C1, Nt:o-Gefàrt'tl, Gtl!/grella, 11ltioch, and Laodicea: 
And th..:fe Canons werc of :Force among fuch Biíhops, by \\ hofc Autho- 
rity and S.1fiiages they \\ ere made. But afterwards all the Biiliops 
and Churches of the E,ý/ were oblig'd, by the Authority of the Council 
of Connan/Ùlopit'. Soon after the Council of A-'ice thcfe Canons Were 
collcdcd together; and became uf Publick Ufe in thc Church, by re- 
j:[ting and thrO\ving out fuch as were contrary hereunto. But under 
the lÙCtllC Canons even thofe were includ<=J, which were dbbliíh'd for 
fome Time blJore this Council \\ as held, in particular Synods and Af- 
femblies; the l\T"ÎCCilC Council n:ceiving thofe Canons t. In the Time of 
the fourth Century, there were feveral Collcétions of Canons madc) 
"hich wcre of great Ufe and Authority in the Chrifiian Church. And, 
amon
 thofe, foon after .the Council of Kice, the Codex C1111
111lm of 
thc Univerfal Chùrch had its Rife and Beginning: \\Thich Code is alfo by 
another N.l111e in La/ill called Corpus Callonmn ... j and that in no wife 
improperly. For as the Ci:::iI-Law is fiilcd a Corpu$ Juris, or Body 
of Law, in the fame manner as Homer's 'Yorks are fiiled Corptls Ho- 
'mt1 i, con{ifiing of all the Books, and the feveral Parts thereof, belonging 
to that Poet: So likewife may tbb Code be called a CorpliS Ctln01Wm., 
and thc wholc Body of the Canon-Law a Corpus Juris. For Cicero in 
his Letter to his Brother Quintus obferves, That the ,V ord Corp:ts is t3.- 
hen for any written Body, or Collcétion whatfoevcr. And as the Corpl's 
of the Ci':.H-Law contains the VigeR> the Codt', the J\TfX't'/S, and the 
Il1jlitll/iolls j fo likewife doe. tha
 of the Ct111011-Ltl'Z:) comprehend the 
7.Jcrrccs, the ?JrcretLrls, the ClementirzC$) and the Extra
:agants j and 
3Ho thc lll(lit/!tiolls. 
Thou
h we do not certainly know who was the Author of this 
Codex CtJ1l{jJJ/t11I, yet, if we may believe forne l\1anufcript Co- 
pies, Step/lf11 of Ephc:[rlS tt was the reputed Author thcreof> tho' 
he r.uhcr feems to me to be the Enlarger, than the firfi Compiler 
of it. In the firfi Edition of this fame Code \Ve only meet \\Ïth] 138 
Cc/lJOJ1
, {.'Î_.. 15 Cd1lOnS of the Council of Ancyro, J4 Cano1Js of the 
COUl1ClI of ^Tt'o-Cttfaria, 59 of the Council of Laodicea, and 10 of the 
Council of Gtlllgrelza "'.. This Colletlion increafcd in the Time of 
tho 
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x An Hifi(jficallntrodzu1iotJo 
the Council of C!Ja!cedfJ1l, even to the Number of 20 7 Ctl1lOJ7S j fo that 
the 25 Callolls of the Council of .Antioch were added thcrcunto, as 
"ere likc\\ ife the feven of the Council of Conjfalltil1ople, the cip;ht of 
Epbe(1ts, and the 29 of the Council o
 C
{z/cedoll 'f. An
 that this 
Code mirTht have full and ample AuthorIty 111 the Church, Jt was con- 
hrmed l1
t only by thc Fathers of thc Council of Cba/cedoll t, but alfo 
by the Lmperor ]ttflÙzían himfclf H, and aftcrwards ratify'd by the prc- 
tended Powcr of divers Pop.:s, and Councils. But in Proccfs of Time 
various and fcvcral Canons \,"ere added to this Code, as the 85 Apoffo- 
liad CmlO1lS, the Cano1ls of the Council of Sardica, being in l'\umber 
2 I, the ./!!ì-icall Canons, and fomc Canonical EpifHcs writtcn by Theo- 
philtlS, Ði011JjiUS, Petn,s, Athanafizls, and :Jl111otheZ!s, Bifuop of A- 
lexandria, Gref,ory, Bil1lOp of lJco-C4àrea, :Bafi7d, Bi1hop of Cæfarea 
in Cappadocia, Gregor} the Theologifl, .Amphilochi1!s, IC(;llÙIS, and 
Gculwdizts, Patriarch of C01ifla/1til1ople.' And afterwards in Courfe of 
Time, fcveral Papal Decrecs were added hcrcunto, fo that after the 
Time of the Nicel1e Council> the Church began to be govern'd by a 
'Twofold Law, 
:iz. by the Law of God> which is founded in the Holy 
Scriptures, and by the Canon-Lau', properly fo call'd, contain'd in the 
Codex CanOml'J11. Wc havc at this Day feveral Editions cxtant of this 
Code, onc publifu'd by ChriHoph. Juflelltts at Paris tt, in Folio; and 
another by Get-bard. Thcod. ]dezier at Helmfladt 'f-Jl.-Jf.> in Quarto. 
And J1iflellus's Son has again publifh'd thc fame at Paris ttt, in his 
JJibliotbeca J'lwis Cfl11011ici; adding hcrcunto the Canons of the Coun- 
cils of EphcJi,S and Chalced01z. The Code of the Oriental Church, 
which was confirm'd in thc Council of :tntlto at the fixth Gcneral Coun- 
cil held at COlljfmltinople, is in fome refpett differcnt from this Code; 
wherein the Canons of the Council of 8ardica wcre omittcd, pal
ly 
bccaufe they were firfi publi{h'd in Latin, and partly bccaufe they con- 
taincd fomc 
latters which arc contrary to the Dottrine of the Church 
of Rome. 
Next to the Code of the U nivcrfal Church fucceeded that of the 
.Africa1l Church: For the African Church not only madc ufc of the 
Code of the Univerfal Church> but cvcn us'd a particular Colletti on of 
thcir own --*"'; this Colleétion bclng made out of fuch Call011S as 
,'"ere Peculiar to thc Africmz Church: As from the Cm2011S of the Coun- 
cil of flippo. the Canons of the firft, fecond, third, fourth, fifth and 
fixth Councils of Carthage, and from thofe of the fevcnth, eighth, 
ninth, tenth, elevcnth, twelfth, thirtecnth, fourteenth and fifteenth 
Council of Carthage, and from the Ctl110ns of the Council of fl1ilet1lm. 
'fhis Code, confifl:ing of 138 Ctl1zons, wa
 firfi wrote in thc Latill, 
Tongue by an uncertain Author, and by Private Authority alonc, tho' it 
\Vas afterwards confirm'd by the fifteenth Council of Carthage tttt, either 
under the Name of the Council of Carthage, or the Council of 4frica . 
and it was then tranílated into the Greek Language> and inferted nof 
only in the Code of the Oriental Church, but it was alfo receiv'd by 
Ðio11.-'Vfills Exigmts into the Codex Cmzommz of the Roman Church, and 
publiHl'd by the care of J'liflellzls H'f-'f.>I.. 
The Church of Rome liid alfo, according to the Example of the 
Eafiern Churches, make ufe of a particular Code of Ecclefiaflical Ca- 
'11011S, by tranl1ating the Ca'l1011S of the Eafiern and UniverC.1.l ChurcJl> 
into 
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n Hifloricallntroduf/io . 
into the Lath: Ton
ue. This Code of the CtlflO1lS of the Rommz or 
Weficrn Church, contains the lþojlolicaJ Canmls, the Canons of 
the Councils of Nice, Allc)'rtl, NCO-CtCj;lrc'l) Gangrella, Antioch, La()oo 
dicca, COl1jlalltÙlop/t., l'pht{zts, Chalccdo>>., 
ardica) Carthage, Africa, 
a Trc
tife of the Primacy ot the Roman Church, the Decree
 of feveral 
l)opes, as Siricitts, Imlocellt, Zozi1J11Js, Jl011ÎftrCe the J'irft, Celeflhle
 
Leo the Firfi, Iii/a'"...., Simplicius, Feli-.:, Gda/ìns, Antrfiafius, Symma- 
ChIlS, IJormijda, and Pope Gregory: LCð the rourth 11-, and other Popes, 
appealing to this Code. Crcfèolli1ls,:10 Africa1J Bifhop, \\ ho liv'd about 
the Year 690. has given us an Abridgmcnt, or :Breviary, thereof, in 300 
Canons; omitting fome whole Canons of Councih) and the Decrees 
of Pop
s. Tho' Peter 'Pitho'l! in his Hifiorical S)'nopfìs, takes Notice 
of the Colleaions of fome uncertain Canons; yet thefe Collettions 
fccrn to me to be the fame with the Codex CmlO11tlm cither of the Ro 11ml 
or Univcrf..d Church. \Ve have fcveral Teftimonics from the 1Jritijh 
Hifiories ; tl.at the JJI itilh Church made ufe of the Code of the Roman 
Church, durin
 the Time of Popcry here among us: For according to 
:nt'de, in the Fourth Book of his Church Hifiory t, we read of 'rheodorc. 
Archbiihop of Ctl11terlmry, who \\"rote a Book, intituled> Patrtlm Ca- 
?101lCS, \\ hich was approv'd by the Council of llereford. He> moreover> 
adds, That in the third Year of King E!frÙfsReign "'\ this fJheodore fum- 
mon'd a Council of Bifhops to meet together \\-ith fuch as t.vere acquaint- 
ed with Laws; and made Choice of the Canonical Decrees of the 
Father
: And, foon aftcr reciticg 7heodore's 0\\11 \\rords themfclves, 
who W.1.5 Prefident of this Council, he adds, ,:'jz. "I entreat you, my 
(C beloved Brcthren, that we all of us prefcrve the Decrees and Detcr- 
'. minations of the IIoly J.'athers uncorrupted n. Peter de }.!ar{'t1, in his 
Diífertation touching the ancient Collcétors of Canons, fays, That the 
Rom'l1l Church was govern'd only by thc Canons of the Nirene Council> 
as Pope I1lnoce1lt the J<Ïrfi: fhews, in his .Epifile to the Clergy of C01Z- 
flantÌ11ople. 
'J)jOllJJÙJS Exigzltis, ",ho was a Scrthia71 by Birth and Nation> being a 
Perf on of fome Eminency for his Learning, did, in the fixth Century:) 
undcr 'I heodorick, King of the Goths, compile another Code of Canons: 
}'or he tranfhted the Greek Code of Canons into the Latin Tongue, 
chicfly at the Rcqucfi: of StCphdZ, Bi1l1Op of Stl1011a. But this Code 
herejn differ
 from the former of the R011lm Church, lince it docs not 
number its Canons linn Jèrie J and by an uninterrupted Order, but af- 
figns to eac
 Council its 
rop
r Canons; and 
t the beginning of every 
new Councd he alfo bcgms afi'eOt to numbcr Its Canons. But Ðimzy- 
fitls's Code extends itfclf to the 
umber of 165' which is to the third Ca- 
non of the firfi Council of COlýfmltinople: And of this Council we find 
feven 
anons in the Greek Code of the U niverf
l Cl
urch; and onTy 
three 111 the Romtm Code of Canons. After thIS Vroll)'jìus begins to 
numbcr or reckon Twcnty feven canous of the Council of Chalcedon ; 
and likcwife to number the Canons of thc Council of SardÙ> which 
a.rc only publifh'd in the Latin Tongue. But the Africa'll Canons at 
length bring up the Rear, bcing made by the Afi-;can Councils; and, by 
a new way of Numb ring, confifi of 138: So that this Code of Ðioizy... 
fizlS w

 partly colletted and compiled from the Greek Synods, and 
partly from the 'V cfiern Councils. This collettion contains almofi the 
fame Canons of COW1cils as the Gn;ek Code of the Univerfal Church 
C publifh'd 
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An Hijlorical lntroduc?iontl 
publifh'd by Jttflcllzss in the Year 1590. Soon after this a collettion rÆ 
Papal Decrees down from the Time of Siricizlsto the Papacy of AllaflafiZls 
was fubjoin'd hereunto> to whicl\ ColleCtion is prefÌx'd an Epifile diretted 
to ]-uliall the Presbyter, who liv'd towards thc end of thc fixth Century. 
Therc arc fome Decretals added by other Perfous, being fuch as wer<t 
cnaéled from the Time of Pope Hilarr, to that of Pope Gregory the 
Younger. This Code of Vi011)friiS was receiv'd by tre Roman Church, and 
off"er'd by Pope .Adrian the :Firfi to Charlemagne then being at Rome for 
the Government of the 'Vefiern Churches> tho' 'tis a great Doubt, whe
 
thcr it be Hill rcmaining, and whether it was receiv'd in Frallce, accord- 
ing to the Opinion of Sir11lond in his Preface to the ancient Councils of 
F'râ11CC. Yet Anton. Pagzls, in his Criticifm on >(. J3arOllizLS, thinks, that 
the Decretal EpifiIcs of-the Popes 'were fomctimes ufed by the ancient 
Synods of I'l"ancc. About the fame time Fulgellizls Ferrß11dllS, a Deacon 
of thc Church of Carthage, who liv'd in the Days of ]zßÙzian t, made 
an Abridgment of the Canons, wherein he has included all the Difcipline 
of thc Canons \\-ithin the Compafs of 232 Chapters, having a good Re- 
gard to fen'ral :Matters therein contain'd; and has alfo plac'd thefe 
Canons and Decrces, as they do befi agree unto cach Chaptcr. JJaro- 
f1Í1ts, \\-ithout any rcafonable Foundation, confounds this Perf on \\"ith 
CreJëol1ÙtS: But ldafiricht has fully flle\\"n the A
reement and Difa- 
greement of cach of them. Peter PithOZI firfipublifh'd this)l.>(. Agreement 
in LatÙ
 from a Manufcript Copy belonging to the Church of :Jro)'es; 
and afterwards the fame was agal11 publith'd at tt Paris, with the Code 
of the Roman Church by Chif/et, in Of1aç
. 
About the fame time alfo, wherein Jziflillitm reign'd, John of A1Z- 
tiocb, (commonly call'd ScholafliczLS) Patriarch of C01if!anti1zoplc >(.*\ likc- 
\..-ife dillributcd all thc EccleLiafiical Canons, \"\"hich had any Force in 
thc Eafierl} Church, into 50 Titles, affigning to each Title fuch Ca- 
nons as had been made and efiablifh'd either about the fame }.Iatter> 
or clfe touching .Matters of the like Nature. In this Colleétiün he has 
infefted the 85 A pofiolical Canons, the 20 Canons of the Council of 
J\7ce, the 25 of the Council of A1Ztioch. the 59 Canons of the Council of 
Laodicea, 2 I Canons of the Council of Sarais, the 20 Canons of the 
Council of Gmlgre1w, the z 5 
,mons of the Council of .AllC)Ta, 14 
Canons of the Council of Nco-G4ûrea, fix of the Council of C01Zjh11ltÏ1zople> 
feven of the Council of Ephefils, 27 of the 
ouncil of Ch.alredcll, and .68 
Canons or Decrees of St. J:Jafil, as he IS called, \\ithout obfervmg 
any Order of Time or Series of Numbers. But he was the firfi of the 
Gree
's that added the S5 Apcfiolical Canons, the 21 Canons of Sardica 
and the 68 Canons of 'Bafil) which he has traní1ated at large, and not 
given us in Brief. Pope Nicholas the Firfi fecms to have a View to 
this Collettion; and, by way of Refpett, fiilcs it a Concordia CmlO1lZtm: 
Becaufe all the Concordant Cal1ons, as ranged and difiributed undcr 
certain Heads and Chapters, were herein reduced to a perfett Harmony 
and good Agreemcnt with each other. And tho' Frall. Florells aferibes 
this 'V ork to Theodore!, Bifhop of C}'rzts, who liv'd 130 Y cars before 
Scholafiictls; yet Chrifloph. ]zlflellzls has fufl1cicntly {hewn from ancient 
Ivlanufcripts, That this was the Colletl:ion of ]ohan Scholafliczls. 
There is a. Nomo Cano1Z of the fame Scholafliczls now extant, confifi- 
ing of fifty Titles, wherein he reports an Opinion extraéted from the Ca
 
nons) 
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non
 of Councils) and fubjoins a Decree of the Emperor J,tj1Ù1Ïfl1t j 
in his No-:.'els .. But tho' this Collcétion W'a
 made by private Hands> 
yet it. was hcreto
or? of great Authority. in the Church, till it" as a- 
boliíh d by PbOtrZLS s Nomo-Canon) as bcmg a morc full and compleat 
Collection. This colleétion of SChL /afliCl S continu'd in l\lanufcript al- 
mofi unknown to the \\ orld for many Years) till ChriJloph. Jzficlltls firft 
publifh'd it in his 'lJibliothec:l Jtlris) having procur'd the fame from his 
Son IIel1. Jllftdlt s. 
The next collettion of Canons "as that which "as made by 
flldrtin '11racarenþs) a Spallijh Bifhop t, foon after the middle of 
the iixth Century. Fer it bein
 found) that the ancient Vertion 
was in no wife accurate) he, \\ ith much l)ains, made a new one 
and adorn'd it \\ ith a great deal of Learning. This ,\ ork is divided 
into ten Parts. The firfi Part contains fuch Canons as relate to Pcrfons, 
Efiates and Church Rites and Ceremonies. The fccond treats of fuch 
Things as appertain to Laymen (as wc call them). H But tho' he tranfla- 
ted feveral Things from the Grecl, y
t he has made a 
Iixture of fome 
Things by borro\\ing from the ji-ica1l and fI cflef'll Councils) and alfo 
from thofe of SpaÍ1l ) as from the firfi Ccuncil of'To/edo) and from the 
Councih of'Rrtlcara) wherc he was Biíhop. There are two Editions of 
this Colleftion; the one callcd the Old and Pit/gar Edition) which we 
meet \\ ith in the Collection of Councils, and in the 'lJibiiotbcqtle of the 
ancient Cmlo11- La'W ; the other callcd the ]'lodcrn Edition, "hich (Gar- 
fias tl I o)'aJå 
ays
 he 
ublii11'd from ancient .1\1anufcript
 in the Col- 
lcttion of Span/Ih CouncIls. 
Then fonow
 the Collettion of CrelconÎtls) an .African Bifhop, fiilcd 
nlfo by the Tit!..: of Concordia Cf7'1l011Zl111, and compil'd in the feventh 
Century ; in \\ hich Colle[tion we m..:et \\ ith all the Canons of Councils 
cntir
, and the Dl:crees of the Popes) which Collcétion is difiinguifu'd 
from an Abridgmcnt of the Canons made by the fame Author. ,\r e find 
this Collcétion in the J3ibliothcctl J1tris) firfi publifll'd from a 
bnufcript 
Copy in the Library at Clermont. In the twelfth Century was publii11'd 
a 
)'nopjìs Call011tlm in Greek and I atill, v.-hich is afcrib'd to Jlexills 
Arifiil1lls) and was made H-- by Order of Johml COI1711CHltS, Emperor of 
C01zfitl'1ltÏ'1lople; wherein thc Ordcr of Councils is well obferv'd tt. But 
fince .A/c:dtlS Ariflinrls hirnfclf, in his Scho/Ùz on this 
}llorfìs, criticifes 
on the Author, we may conclude him not to be the HH Author: And about 
the middle of this Ccntury, 
hficr Simeon, (l La\\ yer, \\rote an Epitome 
of the Canons) but in a .:\lethod and Order different from the former ttt. 
For he firfi places the Apofiolical Canons, then thofc of the Gcneral Coun- 
cils, and then ncxt come thofe of particular Synods) as that of llC)'ra
 
SLirdic(1) Neo-Ctefaria, Gtl71/!.rt'nfl, l11tiocb, and Laodicea: And, moreover 
he has added the l!rican and Trtd/tl11 Canons, and the thr
e Canonical 
Epifilcs of J3tlfil. At length) Ar{e'llitls, a !-.fonk, and aftcr" ards Patri- 
arch of Conflmltinople, under Theodol" Lofcharis the Y oUIlgcr) about the 
Year 1255, colleéted a 8.J'7101'fis Cfl1l01l1 'In out of the Councils and Fa- 
thers a
prov'd of in the 1'rrtlltln Council; in which accurate l\Icthod is 
contain d the whole Knowledge of Canonical Difciplinc, under One hun- 
dred fifty one Titles; and in the cnd of each Title he has added forne 
Heads of Concordant La-:.:.:s. Therctòre this \\ ork in all its !vlanufcrip' 
Copies go alfo by the Title of a ,Z\Ðmo-Can01I. Thefe thrce Epiromies 
" ere 
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An Hiflorical hltroduBion. 
\\'ere fid1: publifh'd from the 
Ianufcript Copies of the French King's Li.. 
brary, together wIth fome other colleè1ions of Canons of the fame Kind 
in the JJib/iotheqlle of the ancient Ca1101z- Law. There are fome other 
CoUeétions of Canons, which were receiv'd in the Greek Church J but they 
are fuch as were made by private Hands, which Biiliop J3e<::erid,;e has 
recorded in his Synodicoll) with the other Canons of Councils, wherein 
we have a particular CoUeétion of Canons belongiug to the Greek Church: 
And herein ,\e meet with the S)'11tagma Alphabeticzt'J1Z of flJat. JJlaflar, 
containing all Things that are comprehended in the Sacred Canons of 
the Church. COllftantill. Harmenopullls, a Judge of The./Jalollica, \\-ho 
liv'd about the middle of the Twelfth Century, has alfo givcn us an Epi- 
tome of the Sacred Canons, out of the Canonical Code of the Etýlc1"11 
Church, \\'hich ri-eben's publiíh'd. 
The If/cHern Church had alfo their Code of Canons, (bcfides the Code 
of the Univerfal Church) which they made ufe of; and hcreupon the 
Gallican Church had their Code turn'd into LatiJJ.... For it is faid 
in the J3ibliotheca ]'ltris above-mentioned, That even the Galli- 
can Church made ufc of the ancient Callon- Law, ,::iz. That of 
the four firfi General Councils, and all thofe Canons, which \\-ere confirm'd 
by them, and receiv'd by the Catholick Church: But yet it was not 
according to the Tranilation of Ðioll)fìus, but according to another 
more ancicnt Verfion, ':.:iz. That which is contain'd in Ifidore's Colletti- 
on of the Councils publi{h'd at Cologn. The Council of Paris men- 
tions the Codex CmlO1l1l'J1l of the Gallicalz Church in a Caufe of 'Prá- 
fextaf1lS, Bi{hop of Rheinzs; and Gregory T'lt1"ollCtifìs, in his t Hillory, 
fiilcs it a Book of Canons, faying, "That King Chilperick has infert- 
" ed a new Canon thereinto, which is in fome Meafure Apofiolical_ 
" and that this Canon was not in the old Code of Canons of the Uni- 
" verfal Church". But it appears, that the Apofiolical Canons were not 
receiv'd by the Frmch King before this Time, but were then altoge- 
ther nnkno\\n to that 1';ation. Sigebert, King of France, in a Letter 
to Ðejiderilts
 Bifhop of J!jterc)', profeffedly declares his Defign of pre- 
ferving the Canonical Decrees and Rules of the Church, as his Parents 
before him had obferv'd them. And the J-'rC11ch Bi1hops under Chi/de- 
bert, King of the AliflraJìi, or of that People now called LoraÌ11ers) in 
the Council of .!rietz, remov'd ÆgidiZls, Bifhop of Rhci'J11s, from his 
Saccrdotal Order, upon their reading the Canonical Sacétions. Nor do 
I in the leaH: doubt, but that the Spaniards. in the Beginning of Chri. 
fiianity among them, did make ufe of the Law of the ancient Canons 
cont.1Ïn'd in the Code of the Univcrfal Church Hi having fo great a Zeal 
and Affeétion for it, that \yhenever they fubfcrib'd to their Synods. they 
always us'd this Form, 'Z'iz. Saving the Authority of the allcÙnt Canons, 
a.s we may obferve in their Subfcriptions to the Sacred Council of 7'0- 
ledo, and others. And the Council of J3racara, held A. Ð. 563 cxpreí1y 
mentions the Code of the aforefaid Canons, in thefc \Vords, 'Z,.iz. " Bi- 
" fllOp LttcretÙts 1àid, I think it neccífary, if it pleafcs your Brotherhood;þ 
" that the Inftitutions of the Holy Fathers iliould be made known to 
" you by being acquainted with the ancient Canons; and tho' all of 
" them need not be read, yet forne few of them ought to be read for 
" infirl.ltting the Clergy in Church Difcipline n. And all the Bifhops 
hereunto made Anfwer, That it was their Plea!1tre that it jhozdd be 10 >> 
and fo onwards. '1'0 this Spmziffi Collettion we find forne Conftitutions 
of 
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f th
 Gallict1"J Church, and fome DccretaIs of Pope) added and in- 
f'rted. " e meet with feveral ancient and modern Canûns of the B, i- 
tift) Church, in Sir 11"'ITY Spel11ltlJl\ Edition of the E11glilh Councils i 
from whence 'tis plain, That the F1lglijh made ufe of the Greek Canons, 
and alfo of the 
rri({m and Galliea'l Code, as flLlIricht obferves, who 
out of J/,'d,' ha
 gin.'n ten Canons of the 'Britiffi Code. 
After the Coac..:tion of the Canons fuccceded the 'PenÌfenfials of the 
ancient Of. Church, from whence the Cmloll-Law has borrow'd fcvcral 
Things, as may be fccn particularly in the ']Jeerer/1m, if \\ c examinc the 
Rubricks of th
 Vecrcn. Thefe Penitelltials wcre introduc'd into tho 
Chrifiitlll Church, th
 bctter thereby to afcertain the Degrees of Publick 
l\:nnance rccciv'd in the ancicnt Church t: But thefe Pe11ite11tials 
were ncver dbblifh'd by Pub lick and Canonical Authority. And the 
Council of 'P fl1 is ordcr'd fuch of them to be abolifh 'J as were \\ ritten 
contr.lry to the Authority of the Canons:t. J3llrchard Bi{hop of lIórm
 
mcntions threc of thefe 'Pell;tel1tials in a very particular manner; and 
out of thefe thrée he has colletted his large V ohlme of Canons. And 
the firfi of thef' t:lrec \V.IS in the R01nmz 'Pci1ÏtC11fial, the fecond was 
th It of 'lbcodorc....., and the third was that of the Vcnerable 1Jede. 
The Penitelltitl! of Pope Gregory th
 Third is CEll extant in one of the 
Volumes of the Counéils. Canijius has publifh'd the Penite11tittl.r of lIa- 
litbgaritts Bifl10p c-f Cambrtl)'; and the Pellitential of Gregory the 
Grcdt is much cxtol!'d by thc Papifis ft. And in our Libraries we have 
l1ill extant the 'Pt'11itc11tials of 'Peter 'Pifla,:.dcnjis, Peter d,' Flamer- 
bllrgo, and of Alt!1Z de In/ìt/is. Fathc:- Jlorill in his Book of Pl
b/ick 
(Pemlfl11ce, ha.s calleeted f
\'eral of thcfe Pe1litcntial Canons; and fo 
likcwife has A,1foll. .dllgtt/fÙl1ts. Hereunto we may alfo add the Pe1liten- 
tial Book of Rabtl1l1ls Jlaun.s, wherein he difcourfcs of the various and 
ft_'veral Kinds of Eccldiafiical Puniíhments. But when the Rigour of 
Puhlick Pennance ccas'd in the Church, the ufc of Pe11Ífentiais then 
ccas'd .Ilfo. ']Jfl Frc[ne informs us, That the Penitclltials or Book of 
Pennance, was a Book contail1in
 fuch 
1atters as are rcJated to the im- 
poLing of Pennanc(', and the Reconciliation of the Perfon that fuffer'd 
Pennancc. But to procced, 
It has been already obferv'J, Thatthat Part of the Ctl110n' Law, whicb 
is fiilcd 711S <J>ol1t;fì( iU11l, or the Papal-Law, and of which I am next to 
treat, is difiingmCh'J and feparated from the Callon- Law properly fo 
c dIed; it bcin?; that Law, which conCt(ls of the Refcripts, Decretd.l 
.Epifiles and Ccnaitutions of fcveral Popes, which they publifu'd from 
Timc to Time on thc ,'afi Increafe of the Papal Power and Authority. 
And this Part of the C1n01Z- Law had its Rife and Beginning from the 
Ruin of the R(l111a'z Empire, being built and founded on the Papal Power 
alone. For after the SC'lt of the Empire was tranfiated from Rome to 
C01iflmztinoplc, fevcral of the Ettror.efl11.f began to rcvolt and fall otf 
from the Empire; 
nd even bcfore Ju/finimz's Time the Gattis, Spa- 
niards. Ger.mmls, and foon after his Dcath the Italians, {hook off the 
Yoke of thi
 mighty Empire. For Gmt! was then in Subjettion to 
thc Kings of the Fra1lks, Spai1z to the Gothick Kings, Italy to the 
Kings of Lombard.l', and Germany was govern'd by fcvcral of its own 
Princcs. }'or in thoiè Times we meet with no other Right of Govern- 
ment acquir'd, but what was purchas'd by the Sword 
 all manner of 
D Lcarr 


- 


· Vid.du Frefne P
nircnti.Je. t J.dm. Marrenede &nt. fed. Dirc cap. 17. 
 ThomllD ;.1. N.I t. 
.. CIVC S.:ripr. L.:d
f. I-lifi. Ut. p. J 1 i. 11 Du frefne. c. J. 



xvI 


An Hiflorical lntfoduéfion. 
Learning being eclips'd under the Covert of the F;roffefi Ignorance. The 
I,aws which then govern'd were deriv'd from thofe People, which the Ro- 
'}llallS deem'd J3arbarians, 'Viz. from the Fi"anks, Goths and L
'mbard.f j 
thc Ronwil Law lying bury'd under that rude Chaos of Things, and 
Confufion of .Manners, whieh every where appear'd at that Time. But 
during this Period ofDarknefs) the Zeal and Affeétion, which even fome 
of thofe ';\len bore to the Chriflimz Religion, 'was fo great, that many of 
them 'were prcvail'd on to Reverence the Bi1hops and Clergy to fuch a 
Degree, that almofi all the People voluntarily fubmitted themfclves to 
the Commands of the Church, and to the J urifdittion of the ßifl10ps of 
RO'l1lc: Givin?; very ample Tefl:imonies of their Piety in building Churches J 
S
1cred Colleges, and fplcndid! and magnificent .Monafl:eries; which were 
crcéted in thofc Times of Ignorance, and arc fiill enjoy'd by other Nations 
and People fucceeding them. Princes being thus overcome by the l\leans 
of this Charity, and prevail'd on by the Artifices of the Clergy, did with 
great Ardour embrace and receive the Canons of the Church, and the 
\V ritings and Opinions of the Fathers; and at length the Decrees and 
ConHitutiOl1S of Popes: 'Vhich procecdin!!; from Men of Learning, made 
a great Figure among the rude and unpolith'd Laws of thofe People, and 
in that Age of Darknefs. And hence it \vas, that they were better affeét- 
cd to the Canons of the Church than to their o\yn Laws. Touching 
the Canons of Councils, Jtiflillia1l order'd and efl:ablifh'd
, That the De
 
crees of the four firfl: General Councils iliould be held and efl:eem'd in the 
fame manner as the Holy Scriptures themfelves j namely, The Coun- 
cils of Nice and COllflmztillople, the firfi Council of Ephe/ìts, and that 
of ChalÚdoll; and their Canons fhould be obferv'd as Laws for the 
Chri(fian Church. By Ðecrees I here me:1n fuch Ordinances as relate 
to i\Jatters of J:.'aith and Doélrine; and by Canons fuch Laws as relate 
to the Atlions and .Manners of .l\'len, and. to Church-Difcipline. After 
:TzdfÙiÏan's Time the Authority of Canons made and publifll'd either by 
General or Provincial Councils increas'd apace, as did alfo the 'V ritingç 
of the Fathers of the Church; and after this the Vecifiolls of Ecclefia- 
Ctical Controvcrfies made by feveral Popes, \\-hich could. not be drawn 
from, and determin'd by the C::mons of Councils, and the \V ritings of the 
Fathers. For the Popes, upon Application made to th
m in fuch Cafes 
where thefe Decrees and Canons were filcnt, did after the manner of the 
Roman Emperors, write back their Thoughts and Dcterminations; and 
thefe Determinations were fiiled RcJèrtpts or Vecretal Epifllcs, havin?; 
the Force of Laws: And, according to the Re{cripts, the Law was fer 
fome Ages govern'd and direéted in the Ecelefiafiical Courts, ,,"hen the 
Powcr of their Clergy ,vas rampant, and the Pope domineer'd over all 
ChriflC11do'117. But there was no certain Ecclefiafiical Law reduced into 
'Vriting, till the Time of the Emperor Lotharius. 
Among the moO: celebrated Colleétors of the Papal Law we may reckon 
Ijìrore 
lercator, by forne called Pi[cator; whofe Colleétiol1 of Councils 
and Decretals is fiill extant, being made in the eighth Century: "'here- 
in we have the '.Decretal Epiflles of the firfl: Popes or Bifhops of Rome, 
from the Time of Clemens ROma1l1lS (as is pretended) to that of Pope Si- 
ricius; whereas thofe, after the Time of Pope Siriches, are hardly to be 
met with. But tho' Pope Nicholas the Firfi approv'd of thefe Decretals> 

'ct fome of the Papifis thernfelves have plainly rejeéted them as Spu- 
rious. .Anton. PoDc':JÌ1zc> in his t .Apparat1Js, fays, That Ifidorc I-lHpa- 
Icnfi.r 
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1
'ifÙ \\ a') the Author of this collcáion. but then again like a Jeftlit he 

ontradll.:h hunfcJf. But Îtl/rtlr 7i gter ha
 fufficic:ntly lhcwn, that Jli[. 
Pdlt II could not be the Author; becaufc in his \V ork he takes Notico 
of ttll: 
 fccond .md t fixth Councils of 'ro/edo; fo that hc \\ rote forty 
Year" .md U{H\ ard., after the D
ath of ljidor. lli{ptll",ýÙ, who dy'd in 
the Y C if 636. And, !non'over, becaufc he has infcrted in his collc{ti- 
01\ the Letters of Pope Gl C{.;01)' the St:cond, Pope Gregory thc Third, and 
Pope ,acJ)(f1J'.. who all (.t in the Apofiolical See aftcr the), ear 700. 
And 'PILltellberf{ for the f
lme Reafon fcem
 to be of the f..tme Opinion. 
Nor is thi
 Colle
tion rcd.on'J among the \Vorks of Jjìdor. !li{p{lIe11jÙ 
by JJrartiu/.f anc.l I/df}pb01
fò, nor by Grin/iris and LdJaJ1a, who publií11'J 
the Ctme from ancient EXfl111plars. L1#Írpraud!IS in his * ChrOllÜ011, 
touching this Author, f;l)'S, That lfidor Bit110p of Xati,:.a, who was prefcnt 
at the tixteenth Council of 7'olcdo, compilcd the Ordcr of that Council 
and a Collettion of the Councils, which in his Chronicon is fiil'd the Col- 
leétion of ljìdo,-e 'Pijèf1fOr or .fl]erclltor (as you plcafe) for ruch was 
l/Ù:/()re's Sirname. nut fome \\-ill have it, this Compiler was callcd JjìdOl-c 
'Peccator, bccaufe formerly fome Bií110pS werc wont to infcribe them- 
felves in Councils by the Appellation of Pcccatorcs; as appears from 
the third Council of P flr;s, the fccond and third Council of Tour$> 
and the hrfi Council of 
ll,
fèOll. Th
 Cellfttriators of .Jlagd burf!. were 
the hrfi: among the Protdbnts that difcover'd this grand Impofiure of thl.: 
]>apilh j a
ainfi whom the Jefuit 'Í1 l rrimlt s had undertaken to defcnd 
this CoHeâ:ion: But Va.::id 'Blollde!, a Frt"nch11la1z of great Learning> 
has very fully detctted this Fraud, whopublifued the fuppofititiousJ::pifiles 
which ljidore }.fcrcator a1èrib'd to fome of the Ronu11l Popes. 'V here- 
fore \\c may reckol1 Ym-dlll1us Chr){opo/itmzus to be the moll: ancient 
Collcdor of the IJ.1pal L
lW, whofe \V ork b
aring the Title of Cmldc/a
 
'was never print
d, but remains fiiU in !\1
nufcript. In the Beginning of 
the tenth Century Rcgi110 an Abbot of the 
lonafi
ry of 'PrumienjÙ 
dill by Rllrblode's Orller, who was Archbií110p of 'I Yc,::es, compile and 
publiíh two Books touching Church-Difcipline from ancient Canons, and 
particularly from Papal Decrees IIoJl.. 
In the eleventh Ccntury JJm'chard Bií1lOp of If'Ðrtns, a IItJJ{mz by 
Birth and Nation tt, at the Requefi of l1'-Ullicho Provofi of the Church 
of 11 orms, began to digefi the J::cclefiafiical Law for the Advantage of 
his o\\n Church: And this he did out of the Holy Seriptures, the Ca- 
nons of the Church, the Decrees of Popes, and out of the \\Tritings of the 
Fathers, and PClzirclitials of the ancient Fathers. This ColleCtion he 
entitled, J.Jllgnum C.'!110ílflt1'l J 01 me'1, and Jifiingui111'J it into 20 Books 
or Titles. But in colle{tinp; this'Vork he has not filewn much Judg- 
ment, having inferted feveral fpurious and fuppofititious M;ltters out of the 
P./èudo- Ifidore ft. About the middle of this Century he was fuccceded in 
his Undertaking by .All/elm LtI{cl
/ìS, who wrote a Collctlion of Cano- 
nical Sentences, which contains alfo fe\ eral Things equally 1I-H Spurious. 
Tho' fome deny .An/elm to be the Author of this colIe8011, becaufe it 
exhibits fome Decrees of Pope Urbmz the Second and fuccccding Popes
 
who (notwithlbndin!;) li./d after An{elmts Tjrne. Then about the End 
cÆ this Century I
'() ßitnop of Chartres ttt, colletlcd the VeCferlJm, 
being divided into fcventecn Parts; and the Pannomia, by others called 
the Pmmormil1, which was di\'iJ
d into cight Parts. In which Books hI} 
chiefly 
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chiefly follows llltychard. But forne afcribe thiS Pmz1lfi1Jnia to lJltg' 
Catala1t1l1ls. Nluch about the fame Time 'De 11 s-'IJ edit, a Cardinal PI
S- 
byter of the Church of Rome "", made a Colleétion of Canons, according 
to 13aronÙ/s: But he wrote before 1':"0, tho' he liv'd in I
,:o's Time. 
of this Author's Verlion there arc two Parts. The firfi IJart treats of 
the Privileges of the See of Rome; and the other Part of his ,,, ork was 
a Colleétion of Cfll1011S. 13lolldcl fays, That the Colleétion of Canolls 
compiI'd by Ðez/s-'Dedit was taken from the !2.!i
/(J1tilliæ of 'PJèudo- 
Jjìdonls. Gregory the Prien: alfo made a Colledion of Callons) whicn 
is fiiled 'Policarpus; and JJC1"nardus Papiel1fìs alfo made a Colleétion of 
Canolls) fiiled 'Popztlctzlm t: But both thefe are very obfcurc. But I 
know not whether this Colbétion of Gregory's ought to be refcrr'd to 
the eleventh or twelfth Century; which Colle[tion is not printed as I 
kno\v of) but may be found among the Manufcripts in the P'atican 
Library. 
Onl11ibo1ZZls is raid to have fucceeded thefe Perfons in the fifth Year of 
Frederick the Emperor) who wrote a Book '.Dc C011cordal1tia Vijèor- 
dtl1ztittm Callo11tmz 1:; and divided it into two Parts: The firfi is divid
d 
into fix teen Difiinétions j and the fccond into thirty feven Caufcs by di- 
vers Quefiions. And this Book, from the Author'
 Name, is fiilcd Ú'J111le- 
bo1ltt'J1l. And, in the Time of Pope Alexallder the Third) formerly a 
Monk of'R012onia and then a Cardinal> he was followed by Gratimz H, 
who added many Things hereunto) and out of Sixteen he made them 
One hundred and one Dillinétions, and by his lvleans the DoGtrine of the 
Calloll- Law is become more Authentick: And for this \\T ork Pope 
Alexander made him a Cardinal. Gratian, as 011111ib01l1lS had done 
bcfore him, entitled this 'V ork> as aforefaid; becaufe hc hereby endca- 
vour'd to reconcile the Decrees of the Church, as they diffcr'd from the 
C(ll/()l1S thereof, to each other tt: And after he had compar'd the fame, 
he dedicated it to Pope Ezege11c the Third H ; tho' it does not equally 
appear that it was ever confirm'd. But this Colletti on was taken from 
Ði01
rfÌ1ls Exigzl1!s, Jjìdore, and othcr Colleétors of the Ctl1101lS, and 
chic fly from JJltfCbard 
nd I::o> but writtcn in a different Ordcr and 
Method. But I fhall now hafien to that Part or Volume of the Canoll- 
Law vulgarly fu callcd, whieh is in Latin fiiled the Vecn:t'llm, and 
in Ellglifh the Decrees; being now in Ufc in the Schools. 
This '\V ork was in the firfi place compii'd by I
'o Bifhop of Cha1"1ft'SJ 
as aforefaid ; and was at length amended and compiled de 1/0':.:0 hy Gra- 
tia'll all EtrtJrian or 'f'lt[ctl1Z Monk of the ïJcnedi'Uillc Order Jf......, whiHl 
he \\ as a Student at JJollonia in the Monafiery of St. Felix; and ,vas 
àftcf\\-ards confirm'd and approv'd of by Pope SixttlS the Third: But 
Alextl11dcr, in the Preface to his \Vork, fays, That Gratimz liv'd in 
the Year II 5 o. at 130'JlO12i a, and compit'd this Book in thc Monafiery 
of St. P1'oCttlttS; it being the Book, which Pope 1mlOCellt the Third 
read there as a Profeffor of Divinity. And tho' Gratian's Book be faid 
to be an Undertaking of a private Nature, as being compil'd by a private 
Man j yet becaufe it is read in the Schools, and commonly approv'd of 
by the People, it is binding and valid; and may be quoted and made 
ufe of for the Decifion of Caufes, \\ herc the Papal Law prevails. 
'J?"ithemius and lrlartl11ta fay, it was approv'd of by Pope Ettge1ze the 
Third. But whoever firft approv'd of it, it docs not much import, 
fince 
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fin
 it is at this Day undoubtcdly an Authentick Book in all the Popiíh 
Lountries: Bccaufc Popc G ("ory the Thirtcenth has confirm'd it in 
hi3 Bull grantcd to thc Printer3, c
ll1ing it , with the VtCrefah, the 
.StXtllS ÐdrctalÙlm, and the Ckmclltil1t:S., by the l'ame of the Body of 
the Canon-La':;.'. Now thi3 Volume of the C{l'Ilf>>l-L
!w called the 'IJe- 
(J i:tmn, is divided into thrce Part3, according to thc 
umbcr of the fc- 
vcr.II Subjxts it tredb of. Thc lirn is nilcd the 7)
fiinfli0l1s, thc fl'- 
cond is tcrm'd the CarJjès, and the third is a Treatifc concernin!!; C01l- 
J
cr'ltioll. The firfi P.ut treats of the Principlc3 and Llcmcnt3 of this 
1..1\\, and of the fcvcral Parts and Spccic3 thercof. and of the Rights of 
:EcclctîaUical Perfons; and thh Part con(i{h of One hundrcd and onc 'Dj- 
j!Ùlfliol1S. In the Twenty fidlof thcfc ]Ji/liliflio1IS \\C havc th
 l:Ic.. 
ments .md Principles of this L3.W laid down and dcliveid to us. Thcn 
in the S
venty thrce following ÐýlilIf'ÙJ1ls \\<c h.lve an Account of the 
Origin of the Clergy, the Form of their Infiiturion or Ordination, their 
.Manner of Life, Offices, &e. And the eight lafi of thefe ÐißinCii- 
CllS treat of the Po pc's J urifditlion. The fecond Part of the '.Duretltt17, 
c
hibib to us an Account of Judicial 
btt'.:rs, and fuch as rclate to tho 
Af[Ürs of the Church in Point of J udic.ltur
: And this it do
s by the 
]\lcans of Thirty fix Calljès fo calkd; b
cauf
 forne certain Caufc or 
Caf
 in L
w is propounded at thc Hcad or Bcginning of the Law j cer- 
tain Quefiions afterwards ariiìng from thencc to be decided thereupon. 
And the third Part of thc 'Decretum contains a Difcourfe of the J urif- 
<tittion of the Eccldiafiical 
Iinifiry; giving; an Account of thc La\\ s, 
Rites and Ceremonies of the Church, and of Ordinations and Confecrati- 
ons; and all this it does in five Ðiflil1ClioJls. But all thcfe Things, for 
the fa.ke of )lemory, ârc fumm'd up in thcfe Verfcs. 
t)Úa cmn CClltmn Vi!lillllio fit ti!J
 pi imá: 
Sex ae tr
g;'ltlZ Cau/æ Jimt parte fccrmdd; 
'fertill co1Ífecrat ae ß1zit 'Diflill'ûio qrtÌllta. 
And tho' it bc doubted, whcther the Treatifc touchin?; Pcnnancc, 
and the third Part of the '])((r(tI'112 bc GratÙl1l:s or not, bccaufc he 
dues not fccrn very Orthodox in thcfc two Part
'" j yet they arc for the 
rnon PJ.rt afcrib'd to him, th
 Stile wcll agrecing \\-ith the other Part 
of his \\Tritings; and hc himfdf appeals to them a3 his own t. But 'ti
 
certain, that by the 1':urnber of Chaptcrs no Volumc was thus difiin- 
guifh'd before the 
dition publifh'd hy .AlltOll. Contitls. And) again, ho 
foon after ÎJ.ys, That this Treatifc touching Pennancc f
cms not to be 
Gríltian\, but that of fomc other Pcrfon a little morc ancicnt, and be- 
forc him: For this \\holc Trcatife fcems to have b
en a Tranilation, 
and is not to bc mct with in the ancicnt Examplars. In thc firfi Part 
of the Ðecretll'Jrl thc Number of the 'Dijl;llfliolls is to be quoted, and 
{ometimes the Initial ,v ords of the Canoll or Chaptcr j and thefc pro- 
mifcuout1y put togcth
r with thc l'umb
r of the 'I)iflill?iol1 itfclf *; as 
may be feen in the Explanation of the }'1arginal Quotations from thl
 
Books of thc CanolJ-Law prcfix'J unto the Body of this 'V ork. In the 
fccond Part, the Number of the Chapter, Callie and 2.JleflÙJ1l is quoted: 
And the rimc alfo is obfcrv'd m his Trcatifc touching Pcnnance H j only 
with the \V ord Pc". being addcd ft. In the third Part thc Number of the 
E Chaptt ' 
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Chapter anð the Vijlilléfion occurs> with the 'V ord or Syllable Cmz. 
added thereunto. The Numbers and Summaries of the Chapters \,"ere 
net added by Grtltia1l himfelf) but the Numbers were firfi added by 
Allton. Contills, and the Summaries fccm to have been added by Degrees 
by fuch as publifu'd the firfi Editions of his 'Yorks. 
Altho' this Work was wrote by private Authority {as already re- 
mark'd) yet it 'was immediately rceeiv'd in all Places; fo that the 
Popes themfelves did often appeal unto GratÙ71l: But it no where 
appears, that Pope E'llgene the Third efiablifu'd it by any Publick Law> 
tho' it \'\"as tacitly promoted by the See of Rome for the better advan- 
cing the Papal Authority, and for fupprefIing the po\'"cr of the Empe- 
ror. From hcnce it was that the Ðccretifls had their Rifc and Begin- 
ning, even under the Rei
n of the Empcror Frederick J3arbaroJf'a; 
who, by endeavouring to detènd the pretended Rights of the Pope, did 
all of them in a great 
1eafure give Birth to that long contcfied Dif- 
pute between the Guclphs and GbibclÙlS. But fome of the Papifis 
do even confefs, Th:1t this Part of the Papal-Law was never other- 
\,-ife receiv'd, than as Credit was given to th
 Author. For tho' 
tnis became a 'York of great Authority among feme, yet others h1ve 
found feveral Errors of a monfirous Size therein"; and (partieulaJ1y) 
it has been thought worthy of Correétion. beeaufe it contain
d feveral 
Things not only falfe and fpurious t, but nefarious:f. and uncertain too )fJf,. 
And, among thcfe Things it mufi be o\"n'd, That feveral Thing-s werc 
found therein contain"d, which plainly overthrow the atfeéted 
lonarchy 
of his pretcnded Holinefs. Dr. 'Duck will have it, 'That Gratimz 
compil'd this J100k of Decrees under the Papacy of Pope EZlgC1JC the 
Third, about the Year J 157; extratting the fame from the Canons of 
Councils, the Opinions of the Fathers, and from fuch Papal Conilitutions, 
as the Popes either made and publifu'd of themfel\'es, or clfc by and 
'with the Advice of the Cardinals; to which he added fome of thc 
Imperial La\vs: :Moreover, infcrting therein fomc of his own Sayings, and 
fome Rubri
ks added thereunto. But the Authority of all thefe Laws 
(fays he) thus compil'd is no\" much difputed through the frequent Mi- 
flakes of Gratian in quoting the Canons of Councils, the Sayings of the 
ancient Fathers, and the Papal ConfiitutiOJ.1s themfdves : J:.'or many of 
thefe in their Originals,;from whence they arc taken, are found quite 0- 
thcnvife than Gratial'l has reported them. And his Sayings and Rubricks 
meet with little or no Credit and Authority among learned Men i bec3.ufc, 
as a private Man, he had not the Power of cnaCting Laws. And the 
Callollifls make no other Account and Ufe of his Sayings and Rubricks 
than they do of the Opinions of one of their own Doétors or Mafiers; 
herein differihg from Gratimz, and only givin
 him the Power of inter- 
prcting, and not of making Laws. But the CanrJ1lifls 1:'1)', That 
this Code has been approv'd of by Cufiom and common Ufage; and 
fcttin
 afide the Rubricks and Sentences of Gratian himfclf, 'tis 
publickly read in Foreign Univerfities, and receiv'd in the Courts of al- 
mofi aU Chriftian Nations, efpecially fince the Confirmation of it by 
Pope Gregory the Thirteenth, who cmploy'd fc\'eral 
1:en of eminent 
Learning to eorrctt and amend the f.1.me. .Many Pcrfons do extol this 
Code for its great Ufc and Servicc to Divines and Lawyers, towards the 
better underfianding both of the Law of God and ì\lan; it abounding 
'\vith 
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,,'ith the 
pini
ns cÆ,thc }'athers, an,d the 
ecrces of.t1
e ancient COU?.. 
cils. Ana tho Gratltl1l has been often out 111 tranfcnbmg them, and 111 
infcrting hercin fc\reral Things from fpurious and unccrt.1Ïn Authors>> 
yet Ctx'lrrll.::ias, COlltit!s> and 7Zt0l1. 11t
1t/lÎ1z I\ifhop of Le
'idC1, to 
whom the Ci,:'ÌI and Cmzon- LIZ'::; arc much indebted for their Purity 
and B
auty in particular, ha\ e taken a great dcal of 
)ains 
o explain 
:md corred this Book of thc Decrees, and to rd10re It to Jt
 former 

tate. Thefc Bool...s of Decree
 written by 'lJurchard anJ 1:'0 aforcf1id 3 
as they never att:tin'd thc Force of Laws j fo after GratÙl7l's Code W:.l.S 
publifh'd wcrc entirely neglettcd olnd out of Ufe. 
Soon aftcr the Public
1tiún of thc 7),:cretlt11l, thcre arofc feveral Com- 
mentators thereon, either thro' thc obfcurc and ambiguous Senfe of the 
Decrees themfclvcs, or elfc with a Dc1ìre of flattering thc Pope and 
the Clergy with a Power they do not mCLt with in the Decrees: For 
as the Cr::il-La<:.:: met with feveral Doétors and Interpreters thereon, fo 
Jikcwife has the Cmz07z- Law donc the fame Thin
 in a 
Ianncr no wife 
infcriour to the others in Number, Knowkge and Authority, but only in 
Point of HoncCly and f;lir Dealing with the I an, itfclf. Among thefc 
Comment,ltors of the Ðuretl711 \\e may rcckon Laurel/f. Ch,m ll/Ù) 
T"inccllt. Crftillio7141lS, and Jlugo 1 CI"cdlt'11fl's.. After tllcf.: came I (11:- 
crcdus a Conzeto an Etl1/riall t, and Si1labaldlls ]-YiJèzLS, otherwifc 
called Pope 1mloccnt the Fourth t, Joh. 
'>111e
a or Sellefa, commonly 
(tilcd T'L'llfollÌCIlS, who reform'd the Glo{les of fuch as wcnt before him, 
and made fomc new Gloffes of his own '...,f. This Glofs "as afterwards 
cnlarg'd by JJarfholo'J11.&lls l1ri:âC1ýìs tt., and feveral others, But after 
Pope Grq;01) the Thirteenth haJ order"J an Amendment of the 'Dc- 
cretmn, thofe ROnlmz correttors, \
ho wcre thc Pope's o\\"n Creatures, 
fubjoin'd to each particular Chapter fome ccrt.lin Notes of their own, 
whereby thcy point out the f:tme Canon amon
 the more ancient Col.. 
leétors of the Canons, as already rcmemb
r'd, 
nd J11c\\' how the fame 
may be found in their colleétion
; all \,-hich Notes, in the R0111an E- 
dition of the'Decretu11l, and in the Body of the Ctl1lO71-L(!u,', with the 
Glofs, and in the two 'Pi/holt's Edition, arc read in the 
largin j but 
in the othct" Eltition they are placcd at the Bottom of the P.lgC:f;. Be- 
{ides thc tforemention'd Comment
ltor
, the Readcr has on the 'IJe- 
{refilm, thc Comment.tries of G,Údo de 'ßaji[o Archde:tcon of J]07IonÌa, 
Joh. de Tllrrccrcmate 1 , Joh. de? Scmflo GL'orgio> thc Pro\"ofi of AI,x- 
andria, &c. 
The fecond Part of the Cmzoll-Lt1
" \'ulgarly fo ca.lled, is the Pope's 
Ðecretal Ep
files, which are of the f:.lme Authority with the Decree.> 
themfclve
, being in lil...e 
I.mner di
ened into the Body of the Cel7l01L- 
Law: ,For this Part of the Law We have in the five Bcok" of the 'De- 
cretals of Pope Gft'gOIJ the JSinth, and in the lixth of the f:tme Title by 
':Boniface the Eighth; which, with th
 Ch'11lenfÍ71es and E.'-tr{l
:ag'17lts, 
m
kc up the entire Body of the Call,oll-La'L:':. But tho' thc Varëfa!s 
are by the Ca1l071
/ls compar'J unto the Canons of General Councils, and 
are (among Papifis) of equal Authority \\"ith them i yet a 'IJecrctal 
Epiflle is fometimes only LOCe?l; and not extended to any other Place 
than that unto ,\-hich it was fent, unlefs it be by \\ay of confcquencc 
or Implication of Law 
 And 'tis the fame Thing if it be PCI}onal. 
But a Gcncral Vecreta/) which is fent and direded to aU Pc:rfons, 
binds 
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binds and obligcs aU Men that are Subjca: to the Pope t s J urifdiétion : 
And whenevcr a 'IJccretal commands or forbids 3.ny Thing to be done> 
it imports a Ncceßîty; but when it only permits and advifcs a Thing to 
be done, then every l'Ylan is freely left to himfclf either to obferve or 
not obferve it. Now a 'IJecretal Epifllc is that Law, which the pope 
gives as an Anfwer unto fuch Perfons as confult him about any }flat- 
ter relating to the Church. And thefe 'Decretals having obtain'd their 
Authority in the Council of Rome H>t-) wcre introduc d and rcceiv'd in 
the Church even from the Time of the cighth Century, by laying afidc 
almoll all the Canons of General Councils". And that the Popes might 
hereby confirm their own Power the better, they joyn'd more and more 
Force to thofe Epifllesevery Day t: So great a Havock did the Pope 
make with the ancient Law of the Church, in order to eHablifh a Spiri- 
tual Monarchy or Hierarchy on the Ruin of Chrillianity. 
After Gratiatz's Time the firfi Colleétion of Vecretal Epiflles or Con- 
fiit'lltions, which were then publiih'd as difiinét from the Canons, was 
that which was compil'd and mde by J3ernard Provoít of Pa'l'ía, under 
the Papacy of Alexander the Third, who by his own private Indufiry 
colleéted all the 'IJecretals of the feveral Popes, down from the Papacy 
óf Lucitts, to the Time of Pope CeleflÍ1ze t and digelled them under 
certain Titles, to the end that this 'V ork might be as a Supplement to 
Gratialt's Code f. This Colleétion was made from fuch Councils and 
Fathers as Gratian had omitted: And Ant011. ÂztgztjlÙl1ts has publifh'd 
this Book of his Colleétion of ancient Vecretals, in the Beginning of 
this Volume 'PI-. The fecond Colleétion was made by Job. Vale1lfis, and 
(as forne fay) by Gilbert. and Ala1l. but I rather think from the Compile... 
ments of thefe two Iall nam'd, about the Beginning of the thirteenth 
Century in Pope Alexander the Fourth's Time tt. The next Colleétion 
\,'as made under the Papacy of Pope Ð1110ccnt the Third, by Peter de 
JJClle'l'C11to, the Pope's Notary; and this was done by the Command and 
Order of the Pope himfdf t and being coUetted from the Rules and Rc- 
gifiers of this Pope, was called the Roman Colleéhon or Edition #. 
But as thefe colleétions were only made hy privaae Hands, the Roma- 
')lifts in treated Pope hmocent the Third:. that a new Colleétion might be 
made by publick Authority, 'which this Pope order'd to be compil'd from 
the General C:allons of the Lateran CouneiI, and from his own Con- 
fiitutions t and being publifh'd A. D. I Z I o. was ftiled the fourth Col- 
1eétion H'I-. A fifth Colleétion was alfo made in this Papacy by Order 
of the Lateran Council, which Colleétion confifted of Seventy one 
Chapters or Confiitutions; and the 'Decretals publifil'd after the third 
Colleétion, were added hereunto. The fix th or (as others f:l y) the fifth 
Colleétion was made by Tallcred of JJol1ollia, about the Year 1227= 
wherein we meet with the 'IJecrctals of Pope IIol1ori1ls the Third ttt : 
J3ut this laft Colleétion was never publit11'd, till CirOllÍ1ls Chancellor 
of the Univerfity of Tholdou{e, lately publifh'd it upon finding the fame 
in the Library of /Jlontferrat t and adding learned Commentaries there- 
unto, he has therein explain'd fuch Things as relate to the Hifiory of that 
Time, and the Kll0\yledge of the Law; and which were entirely omit- 
ted in all the former Gloífographers ht. .Azlg'ztfiimLs omitted this when 
he publifh'd the four firft Colleétions of the Ðccretah. The feventh 
or 
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or (as fome fay) thc fixth ColleBion, which is no\\ in ur\:, w
s made 
in the Pap.lcy of Gregol)' the Ninth, and compil'd by that Pope's Chap- 
lain Ra)11ltwd de Pen1U1 FOI /; "', (Jut of fuch CoJle
ions a
 h.ld bLcn 
funnuly put together> and from fuch confiitutiol1s as were therein 
omitted t. And herein Gref{ory has inferted fe\'cul of hh O\\n conHitu- 
tium, \\ hich h.: madc without being confulted by Litignllts on the tca{c; 
anJ {()me, \\ hich he borrowed from the Ch:i1-Lnw tt> ld\: l\1cn iliould 
h:1\ c Rccourfc to the Booh.s of that Law, which hc refolv'd to fupprcfs 
a \ much as lay in him **. And tho' Gre.f{ory declarcs, he has lopt off many 
fupcrHuous P.nts of th
 former colle
tion j yet the Lawycrs oftcn corn- 
pL1in of him, a
 having tah.cn away fevcral profitablc Branches of the 
I.. a\\" , and addcd forne othcrs more obfcure u:: And, thcrcfore, the 
former CoUet1:ions arc frequcntly confultcd. So that according to 
flllfOI1.CClltÌlls, Gregory's colleétlons arc often too {hort and obfcure and 
C.lI111ot be underfiood without a View of the ancient Coltcétions. The 
Ordcr of the Titles is the fame as in the former compilr>mcnb ; and arc 
185 in 
umbcr. The Number of the Chapt'
rs and Rubricks of the Title 
is \\'ont to be quoted out of thef\:, by adding the \\r ord extrn, or clfe 
the Lctter (À.) bccaufe they are e"(lra Vecretmn. 
'I'here ..Ire f.:veral Pcrfons tint havc publith'd Gloíf
s and comm"n- 
tarie
 on this collc.:tion of th'
 Vecretals, as RZt.lF1ZllS, SJ/t:.:e{ler, Rj- 
c.lrd,(S A"lgltts, RodoictlS, firnam'd .J.
lodicipa.ffits, Pet. Corboltis othcr- 
wife c..Illed JJoliaft.s l/ifþt11llfs, JJertrmzd, 'Dtl!1ltzfrtlS, Alnll. 111!{lialS, 
PI.'rer Pro\'ofi of Pnda, Peter Galel1fìsof Volterra, J1ernardof Compo- 
fl
 1/. 1 , Lm relit. J111Cel1t, Caflillion of J.lillaÍ1I, Joh. -Teutonict4s and Tll1l- 
credl!s, who havc alfo publif11cd Gloffcs on the J]ecrettlm, as aforefaid. 
rl hc Pcrfons fuccceding thcfe wcre Gttil. NaJo, and Jac. de .AlbC11ga, 
:Bi.l1 n p of Ftlelz.....
l, G#redus, Imloantitls
 Phil.llf!f!ielzjis, Pet. St1mpfo
 
./l giditt's of Bononja, .AretÍ1zt1s, Fran. J/ê,"cellcl1fìs, c.B()atimlS of J.Uanttlt1;J 
and th
 Archde..Icon. There arc alfo fome Anonimous Authors, that 
have wrotc a Book on thcfc Vecre/nls, entitled, Stillragitml J.L'1flcho- 
"am; but a
 this \\T ork is Erroncous, and impcrfeét in many Pbces, Co it 
i
 of little Uf.:. Aftcr thcfc cam
 Fryar James Canon of St. Jihl/S 01J 
t /1,: ..1101 lit: But l1ern. 71otton a 'P arifion, about the Y car I 2fO. col- 
lcded thc GJofiès of all thcfc Pcrfons into one Body
 and cnlarg'd the 
fame, h:1Vilig ta1-.cn all thcir Reputation for Lcarning on himfelt: But 
as th,
fe \V riters on the Canon-Law ha\'e propounded fe\'cral Abfurdities 
in their Gloífes, and are frequently guilty of much Trifling, it has paffed 
into a Proveb, ].}(1gllIlS CtI11olli{1a, '/11ag'1llIS A/ìlli/la. 
Aftcr this the compiling of Vecreta/s ccas'd for forne Time, till Pope 
JJOI1ÎtÌ1ce the Eighth
 in thc third Y e
r of his Papacy, towards the end 
of the thirteenth Ccntury H,,", committed thc compiling of a ncW' Body 
of 'Derretals to thrce Cardinals, ,::h. 11 illiam Archbifhop of Ambrzm> 
Ï/ercllgnril4s Fredel/us Biíhop of Ylo"'"ges, and Rich. de Sellis Vice- 
Ch.1I1ceIlor of the Church of Rome. This fixth Book of the Ðccretals 
conlÌß:.'I chicfly of thofe of Pope ImloCCllt the :Fourth, Pope lexander 
the Sixth, Pope Urban the Fourth, Pope Clemellt the }'ourth, Pope 
Gregory the 
mth and Tcnth, and thofe of Pop
 lloni.face himfdf j anJ 
aifo of thc confiitutions of the Council of L)'ons, undcr Pope ImloceTl1 
the l.'ourth ttt, and undcr Pope Gregory the Tenth *#. This collettion 
is divid..:d into five Books> and as many Titles aLnofi: as the Collection of 
F P
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Pope Gregory the Ninth; being as it werc a Supplement to i:hofc Books 
and Titles 1f-: And here In his íìxth Book of'lJecrctals, Pope JJrmifncc 
has expiain'd feveral Things vcry doubtfully dcliver'd by Pope Gregor)' the 
Ninth. Aftcr the compilmg thereof eopo JJolliface did by a particular Bull 
command this Book to be leceIv'd alld admitted in all Courts of Law, and 
Univeríìties too t. But it containing fevcral Things contrary to the 
French King's Intercfi, and being compil'd at a Time wht.n the Contro- 
\lcrfy was on Foot between Philip de Þ alois and Pope J3wiface t}.c 
ighth, 
it was never rcceiv'd in Frallce t, as it ha
 been in all other 1 a. ts of 
Chriflendom, it being calculated entirely t'or thc Power and unrighte- 
ous Gain of the ROma1l See. And, as It has bccn alrcady obferv'd, that 
in quoting Pope Gregory 
 Ðecrctüls, we make ufe of the 'V ord Extra 
or the Letter (X.) fo it is here notcd that when we quote the fixth 
Book of the Ðecretats, we cither add thc \V ord jìxto to the Initial 
'Vords of the Law, or to the Nl'mber of the Title and Chaptcr; and 
fometimes this Figure (VI.) is made ufe ot
 as I have more clearly de- 
fcrib'd it at the ßeginning of this \V ork. Jcb. Andrens, an eminent 
Dottor of the CmlOll- Law, has wrote fome Glofics 011 this fixth Book of 
the Ðecretals. 
About the Bf'ginning of thc fourteenth Century Pope Clemcl1t the 
Fifth caus'd the Conlhtutions of th' COl.ll1cil of J/ie1l1w, as well as his 
own> to be colleCted into five Books, included almofi l1nder the fame 
Number of Titles wIth the Ðccretals of Pope Gregory and Pope 
B{11Í- 
face; and ordcr'd the famc to be publifh'd on the 12th of the Calends 
of .April, 13 I 3 n. in a PublicI.. Ccdìfiory. And as he dy'd immediatcl y 
afterwards, they were fcarce tranfm ttcd to the Univerbtics before his 
Death tt: \Vhich was at length perfOlm'd by his Succcffor P0pC .7('1:11, 
the Twenty fecond, in the Y car 1317. "ho, on the Pl
h}ication thcreof, 
gave them thc Titles of ClemellÚlles. In quoting thc C!t1:1C1lti7!cs, we 
prefix the 'Vord (Clem.) to the Number of the Book, Tit!.... and Chapter; 
as the 'Vord (Extra'::.) is prefix'd in quoting the Extr{1'Z:agarts. For 
what fuccecded the Clcmentillcs were twenty Confiitutions of Pope Jobz 
the Twenty fecond, and fome other Popes, which are called the Extra- 
':Jagant.r #; for that they being written in no Order or J\1c.thod, 'Z'úga'z- 
tflr extra Corpzl$ Colhfliomtm Ct71101ltim: Yet they are colle{ted and di- 
gefied into certain Titles, But t!lefc bcin
 collettcd by Private Autho- 
rity alonc, about the Year 1340. were ne\ <..:r receiv'd a<.:'
 1 ublick Law; 
being the Invention only of the aforefaid rope 
èr aggrand:::ing the 
Power of the Sec of Rome. This fame Pope re\'lV d the Rules of Chml- 
ccry )/'>I.)/., and the Right
 of Annats ttt, bdon
mg to the Bifhop of Rr/J1lc ; 
and on this Account, at the Time of his Death, he left behind him all 
immenfe Heap of Riches. At the latter cnd of the fifteenth Century the 
Extra'Z:agantes CGmmunel or divers Popcs were colletted, 'Z'Í:<;. of P0fe 
Ettgel1e the Fourth, Calixttts the Third, Patti the Second, and Si:y'11.s 
the Fourth. But this collettion was made al
o by private Authority, 
according to the Order and 
Iethord of the Ðecrctals j and it \\'as ill 
{uch a manncr, that the fourth Book is wanting: But both of thcfc Col- 
Iëtticns of the ExtravagantJ have been fince recciv'd into Ufc in Forcign 
Countries as proceeding from feveral Pop
s j and (as it feems) added to 
the Body of the Cmlon- Law by the Dottors of this Law. 
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1.'hc Body of this La\\ > therefore, confifis of thefe P.ut
, ':,'iz. of the 
Veer,llOl1, the 'l.J,crefals of Pope Gref.ory the t'\inth, the .\i.\th 11001..: of 
the '.DLCretals, the CI,me11tÍ1lcs> the l!-:\.tra
:agal11! of Pope Jrhll the 
'1'\\ cnty fecolld, and the Extt tl.::agmltcs Commtmes. The cnecr,'tt 11J 
'" as eompil'd after the manner of the 'P I'l7ldcfl s ; and t
e ÐC(t cUI/oJ J.fter 
the Form of the Cod,; the Sixlh 
J/ook of the Ðt:Crtfl1/s, the CI"mn- 
rillCS and the Fxtr,l:'l1g{l1ZfS were fram'd after the f'a{hion of Jllfimil11z's 
]\.' 
'CI s. V or a
 the C} )ccn l1/m in the Ca1101l- Law an fwers the 'P tllld,,'J S 
in th
 Ci{:i/4Ltl
, and the 'JJeCletals the Jtjlil1il11l {'ode; fo do theCi'c- 
mc ltines and the Extrtl::l1gtl1lfS anfwcr the J\To,::c/s: l
or a
 yet \\ e 
h:1l1 no fueh Thing a
 !1if/itl1tioIJS in th
 Cm1011-La:v. But to compleat 
th',: \\ hole, Pope 'Pùul *" commanded 70hn LanaI/a to write the I11fli- 
llIriO IS or Elements of the Ctl1loll-La
'. \\'helefore the faiJ Lß1lCC/JOt, 
taking .\dvice thereon, and with a Defire of gain in?; forne ReputJ.tion 
to himfclf, did by the Pop
's Order compile a Volume of Ilz/fifl/fÜms 
after th
 ltIcthod of JI
ffil1il11l\ rcducing them into four Books; and 
thefe bcing printed at Rúme under thc Pap:lcy of Grc,l!.ory the Thir- 
tcenth, were added to th
 Bod y of the Cß1101'- La'::..... l'or it took him 
upfcveral Ycarsto finith this \Vork; a'lltho' h..:Jl.lJ\\dl c:!\.,lmi:t'J and 
revis'J the f.lm', yet he could by no .M 'ans obtain the Approbati0n of 
Popc PitlS the Fourth touching the f..1mc: So that this was pllbli{h\{ 
only in his own 
amc. For, on his R('turn to his own Country of 'Pe- 
, l/.r-.in, hc thus publith'd it in his own l'ame t, lefi h
 {hould be hindcr'd 
by the Council of TrCJlf, or be oblip;'d to altcr feveral Things thercin ac- 
cordi(
f?; to the Decrces of that Council, \\ hich hc refm'd to do on carneß: 
. Intre,lties to this end. In the fourteenth Century, under Pope Pm t 
the Fitth, .End 'avour
 were us'd at the pref1in
 Inlbnces of Cardinal 
Scipio Cab,1I14t;o Gtl/cot, Oddo Bailiff of NarniC/'s, and Le(l1l. Ga/- 
,({illlt.'fto, three emmcnt Lawyers, to have thcre Irl./fitrltions approv'd> 
but they could no more prc\'.1i1 on Pope PattI the Fifth th:m on Pope 
'PillS the J.'ourth: for they only obtain'd to have thefe Inj/itzlfi:ms 
added to thc Cano1Z- L'l'l;.', \\ ithout any Confirm.ltion. The Gloflcs and 
Annotations of two Profcflors at 'Ptrt (/ia were afterw.1rds added tothefc 
11lflirrltions, the one a Divine, the oth

 a Lawycr: And ther 
 have been 
fcverJ.I Contment
 thcrcon written, al by Jo.7Jo!.iat, Gafþer Ziegler, and 
Jatcly by Cbrifliml 'Th011lnJit/s and other
. .Auf. Cuccb/1S alfo, after tcn 
Y c,trS Labour in writm
 II {litt/firms of the Ctwoll-La'l.:.', publiíh'd the famo 
in the 
1onth of Sep1c.f11bcr, I ;67' but without th
 Pope\ Approbation. 
But fever.II Errors having been difcover'd in this Body of the Canon- 
La':!', fllt n. 'lJemocharcs and Af'ton. COIZ/it S, t\\ 0 leJ.med Frenchmcn> 
did in th.:: fixte 
nth Century by thcir 0\\ n privatc Authority attemot to 
rcJuc
 all the Decrces of GI atl1Ì1l into fomc bettL'r Order and l\Icthod) 
which they did with pretty 
ood Succefs
": But the 'York was a 
}'htter of fo much Toil and Difficulty, that it could not be entirely ac- 
compliih\.t by thofe Ì\\O 
l:n. So that aftcr the Council of Tre11t \\as 
cnded, POp0 'Pit.r th.:: Fifth chofe fomc Cardinals and fever.IL Do{tors 
for refioring GratÙmts Cede aceordin
 to its Originals; and to thefc 
Pore 'Pi..$ the Fifth add
'J two others tt. And thi
 Code bein
 at 
lengtfl entirely pcrfeded under Pope Gregory the Thirteenth, \'was 
publj{h'd b} him
 to
ether" ith the other Parts of the Body of the Ca- 
nOlz-Lml', in the Year 1580 ft. So that this Pope 110\",,' rcrform'd that in 
the 
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the Church, which JztfiÌ1tiaH had effcéted in the Roman Empire. The 
Ðecreta/s bcing corrcttcd, wcre refior'd to their ancicnt Purity fro m the 
former Collettions, and from the Rcgifiers of di\'ers Popes..... There- 
fore wc may from hence concludc, That thc modem Editions do excel 
the ancicnt j and, among the modcrn Ones, that of 'Pithott is the b. fie 
Out of thcfl: Regificrs there wcre aftcr\\'3.rds compil'd thefe feveral JJzJ- 
larimlls t, which do exhibit to us the Papal Confiitutions at full 
Length. 
Towards the end of the fixtecnth Ccntury Pet. JJatthtEfts, a LawTer 
at L)'011S, did by his 0\\ n private Authority collett a feventh Book of 
the Ðecretals, ,,'hjch he infcrib'd and dedicated to Cardinal Cajetan. 
This Book is a ColleCtion of the Papal Confiit!.ltiol1s, that were made 
and publifh'd after the Sixth J300k of the Ðecretals, the Clementhzes, 
aud the Extra'::aga11ts; and it confifis of the ['lme Number of Books 
and Order of Titles.. as is tound in the Gregorian 'Decretals. But tho' 
this Book or Colletti on was ncver approv'd of by any Papal Authority, 
it has been added to fome of the modem Editions of the Cm1011- Law. 
But this f
vcnth Book being publifh'd without any Papal Authority, 
Pope Gregory thc Thirteenth defign'd a new Book of Vccrctals, and 
committed the Task of it to Flaâo Urjìni, Fran. Alciatti,' and Anton. 
CtrraJfa, three Cardinals. But on Popc Greg01:'Y the Thirteenth's Death, 
Pope Sixttts the Fifth, his Succdfor, committed the finiflÜng of this 
'Vork to the following Cardinals, 'Viz. to Pinelli, .Aldobrandini and 
Colonna; and Aldobra1Jdini upon the Death of SixtzJS bcing chofen Pope 
l1imfclf, he took Carc to have this \V ork brought to PerteCtion. An d 
it becoming a DOllbt whethcr the Canons of the Council of Florence 
and Trcnt, relating to Faith, fhould be inferted or not, they adjudg'd 
thcm to be inferted in this ColleCtion. And thus this Volume, contain- 
ing the confiitutions of fcveral Popes, and the Decrecs of feveral Coun- 
cils for almofi Three hundred Years, was finiíh'd on thc 25th of .lidy, 
A. D. 1598. being divided into five Books, and difiinguifh'd under proper 
Titles: But it being printcd and pubÜ{h'd undcr the Name of the Sc- 
':.'C'1zth 'Book of the 'JJtC'l-etals of Pepe Clcmc1lt the Eighth, it became a 
C2J,1cfiion, '\Thethcr the Lawyers 1hould make Glofiès and Comments on 
the Decrees of the Council of 'It-cut, which were inferted in this Book> 
as they had done on other Collcttions of the Canon-Law; bccaufc as the 
Doétrine and Difcipline of the Romifh Church ,\-as dì:ablifll'd by this 
Council, they wcre unwilling to have the fame explain"d by Lawyers, 
who intended no J;reat Good to the Power of thc Clergy: And Pope 
PittS the Fourth having forbidden it under the feverefi Ccnfurcs of the 
Church, the Publication of this V olumc is now entirely fuppreE'd)f.JI. j 
the Clergy of thc Romiffi Communion themfclves being almofi aíham'd 
of the bxorbitant Power which this Collcétion gave them over .Mens 
Purfes and Confcience, fince the Reformation of Religion has enlight- 
cn'd fo great Part of !\'1ankind. 
I ncxt corne to the Authority of the COllon- La'æ, as it has been re- 
ceiv'd here in England, and in other Countries, which enlarg'd itfclf, as 
the Papal Power increas'd and got Ground in the \\T orld : And that it 
might procced with the bctter Succefs, fcveral Perfons '\ere fiffi cm- 
ploy'd to interpret the Cidl-Law as much as pofIible in Favour of the 
Clergy; and whcrevcr that could not be done with a tollerablc Glofs or 
Colour> 
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Colour, the Pope 
nd his C.lrdinals cndc:l\,our'd not only to corrupt and 
dq}J 3\ e the l'ext itfdt
 by Pen(Ìolb given to Trëlnfcribcr
) and their 0\\ 11 
A71Ztl1111 .JjÚ, out have likc" ife introduc\! fcvcral Titles into the 
ody 
nf the Cì.moll-Ltlu', which are entirely of a Secular 1\.lturc, and C.ln 
h.1\ e no Relation to Church !\l:lttcr
: All \\ hich Titlcs in the Cill/Dll- 
1 r:', \\ ith the fc\.eral Corruptions and f.llfe E
poLìtions of the 
Text in the Ci-::il-Ltl':.:-', and (particularl)') in the JlIJlillitln C(;de, 
ar
 fo numeroWl) tiut it \\ould fwell thi
 lntrodu
tion beyond Its in- 
t
l1ded Len
th to rdàte them at largc. Therefore \\ hoe\ cr \\ ill take 
the Pi.tÏm to compare the feveral .Editions of the P(l11dtfls \Ùth that 
printed .It j-/orCt/cc in the \ ear 1553, (\\ hich is thc befi Edition, as 
printed from the Florentille Fxa111pltll) will foon find ho\\ the Pope's 
Creatu.c
 have m;1nglcd thi
 S:lcred Volume, as they hJ.ve done the 
Holy Scripture itfelt: to fen'e thcir wicked Purpofc
, \\ hcm.vcr they 
had .In Opportunity of [0 doin
. I have likewife taken upon me) \\ ith 
much Labour ai1d Pains, to ex;unine and collJ.te the fevcral Edition
 of 
the It fliniall Code, as I have done thofe of the Ptlhdc'ils; and in the 
. J 
firfl Book of this Cod,' alone, which principally trcats of Rcli
Ùn, I11JJ 
the Rites and CCIC11l01lics therct 7110 btlon.f1,il1L
) Qf holy Chzlrch) mid her 
Pri::ilegcs) 
'hich eithe,]' conc, l Ecc/cfitljiictll Jl"z's PcrJ{)ns them[ckcs 
or tbeir Fjltltes, and the li\...e, I find no lef
 than One hundred and 
fe\.el1 very m
mifefi Errors> or private Interpolations of the C!crgy ill 
f.'l\ our of thcmfclves. For tho' the firfi Chrifiian Empcrors were wcak 
enou
h to 
fant vafi Pri\'ilc
es and Immunitie
 to the CICl;y) and to 
:tflcmble thernfclves together in General Councils; yct th...:fe 1\"'n 
\.ere 
not fati
f)'d" ith thefe Princely Concel1Ïol1s) but in after r"...bcs 0 the 
Church, \\ hen they lod,,'d up all Learnin
 from the p:-ofane Laity) add 
h.ld blinded the 
Iinds of the People ,,'ith an unaccountable Zeal 3n,,( 
Devotion for the Priefihood) they began to enlar
e their Rights and Pri- 
,,'i!eges by frequent Interpolations and various Readings of the Text; 
and) having fubjugatcd the Laity to a firange Obedience of thcmfclvcs) 
they procecded Step by Step to cfiablifll an Independent Power in the 
Church, and to call Kings and Princes bcfore them for a prC'tendcd Sal- 
\'
ltion of their Souls; though Pride, A,'aricc t and Spiritual T} fanny 
\\ as at the Bottom of all thei r boaUed Defigns of Piety. 
Th
 next Attempt made to c{tablifh the Authority of the Canon-La':.:.,'; 
was) That all the Pope's Ðccretal Epifilcs {hould be rcckon'd among the 
Canonici.d Books of Holy Scripture 'I- j tho' this Place of GI t'titl11 has 
been corrupted and deprav'd by forne of thc Parifis themfdve-,) "ho) 
throu
h a Senfe of Sh,une for fuch an Impiety) do ac\...nowl('
e, That 
this mufi be undclfiood of St. Par ts Epifiles, and in no wife of the 
Pore's 'IJccret!/ls. And therefore) they have \\ ifcly, fince the Refor- 
mation of Religion amon
 the Protdbnts) alter'd thJS Text of Grtltitl1l's 
in fe\ cral Editions of his 'Dccretrtffl) and th
 Glofs thcreon. But 
\\ hilfi the Papal Authority \\ as by Degrces gro\\n grcat in fc\ cral King- 
doms of Em-opc) the Ctl1lOll- La,::] was almo{l entirely receiv'd in mLmyof 
thofe Kingdoms J.nd States t, and all Judicial Proceedings were 
overn'd 
thereby; the 'J)arctiJfs and the GbibelÙls) which \\erc the Popc\ Spahi, 
evcry \\ here promotin
 the fame in a particular m:lnncr :t. 
But in Gell1/tIllV the Ct 1 770n- La";;) did not bc
in to ha\ e 
 full Power 
till the thirteenth Century ; and tho' it W:.l
 then confirm'd by the Pub- 
G l
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lick 1,a""s of the Empire, yet the Authority of this Law has \'cry fen- 
fibJy d
creas'd in Ger111ß1ry ever lÏnce the Rei
n of Le-::.:is the 1Ja....arÙl1l, 
ii.om the feveral 'Vriters that have aficrted the Laws and Rights of the 
rmpire to be above the Pope; and do fuffidently condemn the Iniquity 
of this La \\, and the ,vic1-.ed tho' in
cnious Precepts of its Avarice.... 
And hence it is, that feveral Princes and Citics of the Empire have 
made divers Laws and Statutes plainly repugnant to the Callon-Lt7
,. 
But (not\yithfiandin
 thefe Laws and Statute
) this Law cOl;tinu'd in 
fome l;orce till the Time of the Council of COlljlt!nce, when this '1 hcJis 
or PojÙioll ßrU pre\'ail'd, çiz. 'rhat a Ge11Crat Comzlit '!:.:as cwd is abocc 
the Pope: 'Vhich Doétrine "as afterwards confirmd in the Council of 
J3ajil. But thc CanOll- Law fuffer'd its 
rcatefi DcclcnlÏon in the Ger- 
nW'Jl .Empire at the Time of the aforeflid Reformation, whcn Ltlther 
in a great Affembly of Doétors and Students, burnt the Books of this tLa\Y, 
as in 110 wife agreeable to the Holy Scriptures, and the 'V ord of God: 
And that he might the better fupprefs the Pope's Authority, he did in a 
wonderful manner extol and commend the Majefiy, Jufiice and Equity 
of the Ronzan Cir:il- Law. For through a Refolution of entirely abo- 
liíhing the Canon-Law, he held various Difputes with the La\yyers at 
1I1ttc'IlbtLfg: Hut, by the Help of Hcnning. Gcrdenizls, Jerome Schm1> 
Eçerard a lfc)'te, and fome Lawyers of ùther Univerfitics, this Law 
has been fiill preferv'd in fome J\lcafure in the Empire. For as long as 
Perfons ,yen verfed in this Law continued their Leétures thereon, they 
did by this J\leans preferve its Authority in fome Dcgree; yea) fomc 
IVlen wIOte particular Apologies in its Behalf. But lefi its Authority f1lOuld 
be entirely defiroy'd J it has been íince approv'd of by fome Princes, who in 
their refpeétive Univerfities have lately founded Profcffodhips in the Ca- 
')lon-Law. But tho' the States of the Empire, that fiile thcmfeh'es Catho- 
lick, as being devoted Bigots to Popery, do fiill prefcrve the Ufe of the 
Canon-Law, it being efiabli{h'd and confirm'd by the Civil Laws of the 
Empire; yet Diocefan Confiitutions and Provincial Canons are in Force 
among them. And in thofe Territories of the Empire b:longing to Pro- 
tefiant Princcs
 that have freed themfelves from the Papal and Epif- 
copal Yoke of Bondage by Religious Path and Conventions, another fort 
of Law obtains; this E.xemption or Freedom bcin?; confirm'd to them 
by Capitulations made between I'rotefiants and Papifis. So tlMt they 
have obtain'd a Power of makin<T Laws for themfclves in Church-l\Iatters 
h 
 
\yithout having any 
ependency on the RO'l11ijb Church. Therefore, a- 
IDrng thefe Princes, the Canon-Law only fo far prevails in thcir Terri- 
tories, as it has been anciently receiv'd, and is not contrary to the Pro- 
tenant Religion; and in no 'Wife Derogatory to their own EccIcfiafiical 
Confiitutions, and the Stile and Ufage of their confifiories. VOl' tho' 
L'llthcr by an over-heated Zeal burnt the Books, as aforef.'Úd, in OppolÏ- 
tion to thc See of Rome; yet the Peoplc of JJì"tmf'Zf-'ick, Sax011)/ and other 
Protefiant Countries Abroad have continu'd the Ufe of the Ca1lon-Law 
ever Lince that Time) without admitting any Change thereof, accord- 
ing to an Agreemcnt made in the A1lgsbll1"g Confeffion: And the fame 
is now read and taught at lI'itte'lbcrg and in other Prûtefiant Univerfi- 
ties beyond Se:l, with fome Alterations made and aUow'd, fo far as 
they concern Articles of Faith and Doétrinall)oints of Religion ; which, 
being founded on the Holy Scriptures as a Rule of Faith and of pure Re- 
ligion> we ought not to deviate from them. 
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The Spm1Íl1rds, in the liJ...e manner m 
he Papi{
s in .G
1"'iJltln)", have 
Rccourfc to the C(lJJoJZ- La
::) where. the ]ltS J
cgl1:t11 I
 t
lent j 
nd by 
ihi
 J ..1\\ Caufe
 arc J uJlcull}' decHled In thclr Courts 111 all Lcclcfi- 
afiic.l1 C:lfe
. The lltmgtl,,;ûuI, 'lJ.l11es, and nun}" other 
J.tiom do 
acknowledge, that fever..!l of their Laws \\"ere borro\" 'd ti.om the C 1l(J1l- 
IJa':J.,': But in Frtlllcc thi
 1.;.1\\ doc
 not entirely prevail, for the Rea- 
[on already 
ivLn, the Frcl/cb being in m
U1Y refpett' 
O\ern'd br the 
Rules of the Gtll/ic(lll Crurch, which difavO\\ s the Pop/s )unfdlétion 111 
m3.ny P.U"ticubrs. It likewifc futJ1cicntly .1ppears tJl.lt the C11I011-Law 
wa
 receiv'd hcre in El1.f!,ltllld, tho' under certain Limitatiom and Re- 
firidion
 from the Common 1... a w of the Realm, fince the grcateß Part 
of the 'lJecrefa/ connitutions in the Can011- La'W h.1\.e been found to 
h;.1\ e b.:en fent hither by fever;ll Pope
 upon ControvertÌes here among 
us in Ecclefiafi:ic;.11 Caufe
. And thus all Chrifi:ian State
 and Princes 
ha\.c admitted the CaJI011- Law more or lef", without Difi:inê.tion of Re- 
li
ion, and do fiill retain fome P.ut of it. Among the ]t'l.:.:s alonc, 
indeed, there h a Dií});.1rity of Reaf(,11 : ror fuch of them a3 live in a 
Chrifiian St.lte are Subjcét to the Civil Law only, 
nd in no w"fe b(\l1nd 
by the Cmlol1-La':.:J j becaufe as they arc not of the Pale of the CIILl"ch, 
and out of all CommUniC1l1 with Chnfiians> the Church ha
 not thc Carc 
of thcir Souls Salv;.1ti(Jn. 
But before I proc
ed any farther in my Ddign, I fllall confider ho\\.' 
the Clll1011-Ll1w advanced itfdf after ib firfi: Rife and B 'ginning in the 
Church, by the Subtlety of the Rfìm
1h Clergy, foon after the Seat of 
the Roma1z Empire \\as remov'd to COllflautillople, and JJm"barij111 had 
inv.ld..:J the politer 
.ltions of E1trope j \\"hich I promis'd as my firfi. 
princip3.1 Enquiry in this IntroduEtion to th
 following \\r ork. And then 
I fl1all filew how and by what Steps it came into .T,n"Jalld, fo far as the 
fIm" has been receiv'd here a.mong us in ancient Times. ror the Im- 
rnri1.1 R
fid('nce of the Roman Empire being remov'd to C01iflmltÍ11ople, 
it fo \n...lken'd th
 \Vc11:crn P<1rb of the Empire, and expo
'd it not only 
to th' forei
l Invafions of the Goths, f mulals, llcntles, Lombards, 
and other Vlotes of People, that by Secret lnfiin[t> about thefe Time!> 
Were "eary of thcir o\\"n Ð,,-cllings, but liJ...e'wife to the Rifing Pm\ cr of 
the Biíhop of Romc; who by Patience, and for his own Advancement, 
out-rode the Storms of Foreign :Force j and, taking the Advantage of the 
Publick Cal:1mitics of thofc Times, he beg;.1n to iníinuate himfclf the 
deep
r into the Confcienccs of a Difireffed People, tHat knew no othcr 
Confohtion in a plunder'd State) but from God and the ßitllOp, who 
\\as th
 Chief amongfi them in Account at that Time. And the Beauty 
and Splcndor of the Biího\, of Romc thus gro\\ ing in the VI eft by the 
Indulgence and Supinefs ot the Roman or .c;.1fi:ern Emperor", it mad..: him 
to outreach not only his OWI1 Diocefs and Province, but like\\ife to aim 
at a Kind of fcclefiafi:ical Empire, and a Title according thereunto; 
\\hich at len
th he attain'd from an Emperor 'weak and well fit 
l.'nouJ;h for his Purpofe, (for he ,,-as now c;.111ed the Univer(ll Biíhop) : 
And that was fufl1cient to make him pafs fo for current in the 
Lntpire. 
But ïJritai1z was forfaken by the Roma1l Fmpirc above Onc hundred 
fifty three Years befor..: thi
 vfime. So that tho' the Empcror could pre- 
fer the Power and Honour of thc Romfl11 BC3fi his Chaplain as far a
 his 
0\\ n, \\ hich \\ as to the li.t'llcb Shoar ; yet 1Jrita;'1 \\ as reputed to be in 
another "r orld under the Power of the Saxons> and not \\ orth looking 
after, till the Ha\ock and Plunder, \\hich was then m.lde, was over; 
and the Saxo. Air.un wen fdtled in P
acc, in fuch ..1 m.1!1ncr a
 fome 
Good 
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Good might accrue to the Clergy. Then an Infirumcnt was fought 
fter 
for this \\'ork, and none was found fo fitly qualified to\\.ind up the Saxon 
to the Roman Bent as a J\lonk, that was then deem'd an humble and holy 
Man in the Opinion of all, but thofc who wcre fo in Truth, and kncw 
him to be othen,.ife. Thus ,"as Aliftin fent by Pope Gregory to do a 
,V ork that was not then publickly owned: For it was pretended to 
bring in Religion to the Saxons in Bl1g/mid, tho' the true Defign was 
nothing clfe but introducing the Papal Power, and a Church-Policy, 
with a kind of 'Voríhip that render'd the Latria to God> and the 
.JJdÙe 
to Romc. And, therefore, they gave J.ltdlin the Title of the Saxon 
Apofile. The StlX011S were not wholly defiitute of Rcligicn, and that 
Gregory himfclf, in his Let;ter to J3rmlchilda the Freuch 
ueen, plainly 
contèffes: Illdicm1l1ts, fays he, ad nos perr..'t12ij}è Ecc/cfia11l Allglicanam 
'ZJcllc fieri Chrifliantl11l. So that there was a good Difpofitiom to Religi- 
on before ever Aliflhz came into E11gltl1zd; and fuch an one as rang 
loud, and reach'd the Bifhop of Rome. But this is far more evident 
from the Saxons keeping of Eq{ler more Ajiatico; which Cullom alfo 
continu'd fore againft Attfli1/s 'ViII for fifty Years after his coming hi- 
ther; as we may learn from the Difpute between Colmall and It'i{{red, 
that witneífes hereunto. And it had been a miraculous I
norance or 
Hardnefs of Heart, had the Saxons (a People ordain'd for Mercy) con- 
vers'd with the Chrifiian Pif1s and 13ritaills above an Hundred and fifty 
Years without the leaft Senfe of their Religion. 'rhercforc, if we tako 
Al
fii1l in his beft Colours, he might be faid to bring Relig!on to the 
South Saxons, but then it was after the Roman Garb; and his warmefi: 
Difputcs about Eafler, the Roma1z Supremacy, his own Legatine PO\yer, 
and his worthy Q!.leries to the Pope, do aU plainly tcfiify, That he re- 
garded the Fafhion more than the Thing itfelf, and the Fa111Ïon of 
his Perfon more than the Work he pretended to. For he lo\'cd State 
and Grandeur, and defired to be fomewhat like the Legate of an U 11 i- 
verfal Bifhop: And, therefore, from a Monk he fool1 became a ßifhop 
in Germany, before he ever had a Diocefs> or had feen Ellglmzd. And 
perceiving his Work was like to thrive, upon his Return he was made 
Archbifuop of the Saxo11s
 beforo any other Biíhop \Vas amongft them : 
And
 after three Years, had the Pall
 with the Title of Supremacy over 
the Y3ritiffi Bif11Ops, that never fubmitted to him. And thus Church- 
J>olicy firft came into England by Aufiin's !-.1eans; and then in Procefs 
of Time the Papal Ca71011-Law fucceeded, which did in a great 
1ea- 
fme give the hrfi: Entrance unto all that Bondage and l\lift:ry that has 
follow'd fince. 
For upon Alif!Ùl'S firft coming into Kmt, the fartheft Corner of 
all the Wand from the Pif1s and J1ritaills, and confequently lefs preju- 
dic'd by his Church-Policy, he fo far infinuated himfdf into the Affec1i- 
ons of the South Saxolls, that they readily fwallow'J all that bitter Po- 
tion of the R011la71 Hierarchy from the Pope down to the Apparitor, 
with a !2J.ticquid ImpOllitltr & imp011etur; which was of fuch a lafting 
Efficacy, that it does not ceafe to work to this Day in many Rcfpctts> 
tho' it was flow in its firft Operations. For the Saxons havin
 thcn a 
Government founded on the Liberty of the People, it was a .Mailer-piece 
of Cunning for Atiflin and his Clergy fo to work the !-.Iatter, as to re- 
main !vlembers of the Commonwealth, and yet to retain their Affettions 
for the See of Rome; which was now grO\vn to a high Pitch of Grandeur. 
For Reafon mufi tell them, That the Saxon Principles would not fuffer 
them to be in all Rcfpetts for Rome, nor the Roman Canon allow them 
to be wholly Sax01z. And perceiving likewife> that the Times were too 
tender 
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tendcr to endure a Dcdamtion on either Part, thcy chofc thercforc a 
third \\ 
lY, which W;H to prcfcrve the .Municip.ll Law.'I in [orne 
loderation 
towanh thc C:mol1; and to that end thcy cndcavour'd fuch a Temper 
upon the State;1'o n
lIít adm
t the Ct!1U)1l-Lflz.J to be in fomc 
eputation, 
fllch a
 "ithout winch thc Commonwealth could not wcll fubhH, 110 more 
tJ1.ln a Hody without a Soul. And to this Temper the SnX(/H \\ ere fuffi- 
clcntly prepar"d ;md inclinable: ].'or it was no I1C\\ Thing for them to 
admit the Heathcn Pridlhood into thcir Gcncr:1ll\lcl.tings, and to al- 
]o\v them much PO\\"Cl' thcrein. And thcn it \\as but changing the Per- 
1òn, and thcy might do as much for thcir Biihops, when they bccame 
ChriHi..ln. Thc Saxon Kin
s were hereupon obli
'd to m.lkc a Virtuc 
of Nccel1ity; and, upon the Entrance of Prelacy into this Kingdom, 
to advance Biihops to be common }'avourites both of R()11lc and thl'm- 
felves; and, to maintain a good Correfpondence bCÌ\\cen both 
wcrd
, 
thcy were to countenancc the Po\\er of the Tcmporal 'bglfirate in all 
Cafes of Difpute bctwccn him and his Subje&. And upon thi
 Condi- 
tion the Prince was to givc way to the Bifhop of Rome, and thc Spi- 
ritu
ll Po" er of the C[er
y, \\ ho bccame Lovers of Lordlhip, and Di- 
ßurb
rs of Statcs :mù Kin
doms; and if they fcrv\i their Country in 
any Thin
, they fcrv'd R0111e much morc. Their J\l.:rchandILc was 
made of the Policics and Councils of Kingdoms and 
tatl:s; and ruch 
Rcturns proceeded as werc fiill fubfcr\'ient to the Ronum Intcrdt. 
They at lcngth prevail'J on the \Vcah.nefs of Princes to live by La\L of 
thcir own m
lking: And thus, in Comfe of Time, they did by Dc- 
grces introduce into all Chrifiian Nations firfi the Canons of thc Church 
made by General and Provincial Councils, and thcn what wc here call 
the Papal CmlOll-LaZL', as already obferv'd. 
In the Y car 680. at th
 Command of Etbelred and thrcc othcr Sa:...01I, 
Kin
s, çiz. Egfrid of Northumberlal1d, Aldwrtlf of the Ea./l _Ingles, and 
J otha,. of 1\.Cl1t, Archbifhop 7'heodore fummon'd a Synod at lI{/
f,eld in 
IIc,.(!òrd./hire, in \\hich we rcceived the Canons offive Gcneral Councils _ 
as th.lt of Nice> C01Jjltl1ltillople, Epbefus, Cha!ccdo11, and another in 
C0l1flami11oplc, '\
iith thofc Confiitutium made at Rome by the S} nod held 
under Pope ...UartÙI If, which Pope .Agatho this Y car fent into E1
f!,kllld. 
Hut thcrc <ire fc\'eral Canonical Decrees in the Body of the Cfl11fi1!- Lr,::-', 
\\ hich wcrc ncvcr rccciv'd and obferv'd here in Ellglmll l by the Church 
even in the Timcs of Popery itfclf; As that a 'V oman fhould not be ad- 
mittcd to be a ,V itncfs a?;ainíl a 'Pres
}'tcr t j That no Scntence of 
Condemnation fllOuld bc pronounc'J ag-aínfi a Biíhop, untefs it '\.a
 found- 
ed on the Fvidcnce of Sc\.cnty two \Vitnefi
s * j and fcveral D
crc
s of 
the fame Lea\.en and Imprct1Ìon H: The Repctition of which woulJ 11- 
moll fill a large Volume. Indeed many Attempts wcre made by the 
Clergy to cfiablifl1 thc whole 
ody of the Cm70Il-Ltl':.:.., here in E11gla71r1> 
but our h...in
s would never futtcr it. King IIém"} the l.'irfi rej
éted fc- 
\'eml \\ hole Titles of this Law, and iníiUed on the ancient f.a\\.'1 of the 
Realm, commanding, FirH, That all controverfi
s bctwccn the Laity 
and the Clergy fl\Ould bc try'd in the KinJ;\ Court. SCC011dl", That no 
Bitnop or Clcrk íhould 
o out of the Kingdom without thc"King's r i- 
ccnce ; and at their ?;oin
 out fl10uld fwear to procure no Dam
l
c to 
thc Kin
 or thc Rcaln1. 'lb;rd
1', That no Appcals f110uld bc made tn the 
Vore, but all Pleas in the cOl1tìfiory f11all be made a.nd rcm0v'd, 1ft, To 
the Ai chdcacon"s Court. 2 diy, I'"rom thence to the ßifhop's Court. 
H 3dlJ', 
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3d
J', From thence to the Arcbbifhop's ; and, lqfi/;', To the King'... F'oz:rt-!I- 
11', That Pctcr-Peucc be paid to the King. Fi/ib

I, 'That Clerks builty 
of Treafon be h ng'd, drawn and quartcr'd) and fuch as arc guilty of 1.\:- 
lony be IUllg'd. MxthlJ', 'That all Perfons who arc fOl1nJ br;nging :1I'y 
Excommunic3.tions or lnterditts from RC17lc into Euglaud, be Jeal1: \\ Ith 
as Traitors, with many of the like Nature. But King IIcur} the S cond 
endeavouring to efiabli{h.thefe Laws by the Name of ./Jr::Ïfæ Lcf!.cs, or his 
Grandfather's Là"S, met with pm\crful Oppofitlon from that turbuknt 
Prelate Archbiíhop 'Becket in the fenling of them. 
In the Forty fccond Year of King llcm) the Third's Reign '\ J]o:;f!acc 
the younger Son of Thomas Earl of Sac'oJ', and Archbifhop of Cantcr- 
lJZtl"Y, made fcveral Canons and divers Provincial Confiitutions, dircttly 
3g:1Ïnfi the La".s of the Realm, \d1
ch Canons begun thus. çiz. "[ lli- 
,:erfis Cbrifti FïdclibZlS, ad quos præjclls Pagilla perçel1erit. RoniEtcius 
lrJijc1"ationc 'DiçÏ1zá Cant. Arcbicpijèopzls, tUÍilS Angliæ Prinws, &c. 
ill c'crbo falzitari faltetcm ; and ending thu
 Ô;,3. .AElZt'lll apud \\'dl:m. 
.rexto Idlttt111 JZI1Zii, .A1ì11O ÐomÍ1zi 125 S. In qzwrzmz omnÙl'hl Robzlr & 
'l.{/li11101limn, &c. which being exceeding long, I C3.nnot here inferc. 
But the effeét of them was to ufurp and encroach upon feveral .Matters 
\\hich did apparently belong to the Common Law. 'Co As among many 
" othcr Things thc Tryal of the Bounds and Limits of Pariíhcs, and the 
" Right of Patronage; againfi: Tryals of Tithes by hzdicr.:'it; againfi 
" 'Vrits to the Biíhop upon a Recovery in a f2Jwrc Impedit, &c. in 
" thc King's Court; that none of the Poifcffions or Libcrties, \\'hich ailY 
c, of the Clergy had in Right of their Church, fhould DC try'd before 
cc any Secular Judge (fo as that they would not only have Cognifance of 
cc Things Spiritual, but of Things Temporal alfo) and concerning Di- 
"fireffes and Attachments within their Fees.') And in dfeét that no 
!2
lO TTar'rmlto Ihould be brought againH: them, having bcen long in 
Pofièffion of Charter
, &c. granted to them, with an Invettive againfi 
the p<.:rvcrfe Intcrpretation made thereof by the Judges of the Re,llm, 
(for fo they term'd it). And a Commandment was given to the Bi- 
:fhops and their Officers to admonifh the King
 to interdict his Lands and 
R.evenues
 and to thunder out an ExcommunicatlOn againft the Judge.:; 
and others, if they violated or did not obey the faid Canons and C<,nft:- 
tutions t. And this was the principal Ground of the CO!1troverfi_
 be- 
t'\\>cen the Judges of the Realm and the Bifhcps, "ho by thcir LC- 
defiafiical Judges did ufurp and incroach on the Common La\\-. 
And fuch was the audacious Pride and Arrogance of this i\.rchbdhop; 
that he, by a Provincial Confiitution in Li1Zduxlocl f., forbid aU Prclates 
and others to appear in the King's Courts t'pon Summons or Procefs of 
Law touching Caufes mecrly Spiritual: But yet he "a
 fo modcfi and 
humble, in this refpett, that he would permit thcm to apply to the King 
cither Orc femes, or by 'Vriting; and to fignify to him, 1 hat they could 
not yield Obedience to his Command
 in this Behalf ,,-ithout manifefi Dan- 
gcr to their Order; and were likewife either by themfclvc
 or th'2ir Lom- 
Prelates to fhew, that the Caufe did not bclon
 to him. And tht n if 
the King upon Admonition did not defifi from fuch PfoceE
 they were 
commanded to proceed J1gainfi his U nder-ShcrifTs, and Oth<"l Officers, ac- 
cording to the Ecclefiafiical Law, a.nd to forbid them all C:1Urch-Com- 
munion >i-" : Such ,,-as the Power and Lordlincfs of the Clcrgy he!e in 
E1lg1mzd in thofe tempcfiuous Times of Governmcnt. 
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The L
lWS of L If/and are the l\IunicipaI Laws of the Realm, \\ hicb 
a.re butlt on thefe three Foundation
, ':.-i _' 1 ïrjl, On the gencral Cufioms 
ot thc ',\ hole Realm, of \\ hich fort are there) among many others, ,::iz. 
'nut the Goods \\ hich are bellue.ithed on thc 'fellator's Dl'ath, arc not 
th,' G >o{h of the Heir, according to the Ci,::iI-Loz.:-', but of the I:xecutor. 
\\ horn the Tefiator deputed to execute h
 lall: \\'ill and Tdlamcnt ; 
Th,lt the \\lfe C.lnnot bcqucath her Dower during her Hu
band's 
J ite-'flme, \\ hich 01C mi
ht do by the Ci:'i1-La':.:-'; ThJ.t a 
Perfon born befolc l:.fpoufills is a fpurious Ifiùe, and cannot be an 
HLir, \\ hich he might be according to the CmlO1z-La'!Z', if .Marriage 
aftcrw:lrds enfu'd ; and feveral .Mattcrs of thi
 Kind. Sec01ldlr, On the 

tawte Law of the Realm, \\ hich is made by King, Lords and Com- 
mons. And, laft!;', On fuch Forei
n Lan-s as have been rccciv'd in the 
R:alm, .md conhrm'd by ufage 
md length of Time. Therefore, 
The ancient Cnnfi1z-Law receiv'd in this Realm is the Law of the 
hin
dom 111 EcdcfìaO:ical Cafes, if it be not rcpugnant to the Royal 
Prero
ati\ e, or to the CuO:oms, Laws and Statute
 of the Realm ..: 
For fays the Statute of the 25 of l/t,nry th 'Eighth, Chap. 19. " All Ca- 
" non'> .tlreadyena.:ted, and hereafter to be enatted, do and Olall nand 
(( in Force, provided they be not contrary to tnt' La\\ s of the Realm of 
,
 rl1
 lalld, meJ.ning, the Staftlte and COt.l'M 11- Law; nor in Damage of 
" the King'
 Prcrogativ.:." And the Ctl1101z-L 'U' is one and the ('1m'-' Law 
throughout the whol . Church of E11...lal1d, and oUJ!;ht to be ohfel v'd as 
fuch t. And it i
 f.1Id, that the Council of Lat" tl1z ordainIng 
 Con- 
11.tution in relation to Deprivation for a Plurality of .&.netice
, \\ as a 

ell r.tl L
lW rec
iv'd here in Et,l!/tl1zd. And this Confiitution i
 of 
equal Force with an Act of Parliament, ,\ hich concludcs all Parties. 
,,(" y-.c/, I'S C3fe in the Exd1 'qucr *. And ag.lin, an tccldiaUical C'lnon 
or <. nl1íhtution is a g 'neral Sent
nc and Judgment, \\ hich bl..lld
 fir 'gcr 
th.tn th
 particwar 
entcnce or Judgment of any Perfon whatfocver: 
And I LOl.lhtution made by an Archbiíhop in a Provincial COW1cil 
L g'l.ly alfcmblcd binds and obliges all Perfons of that Provincc. 
Ly an Att of Parliament in the 35 of I11zry the Eighth, Chap. 16. 
the King \\>as authorized during his Life-time to name Thirty t\\ 0 
Perfons, ,::iz. Sixteen Temporal and Sixteen Spiritual )'Ien to examine 
aU Canons, ConO:itutions 
md Ordinances Principal and Synodal, and 
to drabliJh fuch EccJefiafiic.i1 Laws as he and they fuould think mcet 
and convenient to b
 ufcd in all Spiritual Courts. And in purfuancc 
hereof they compiled a Body of Laws under the Stile and Title of Re- 
!onntltÙJ I gU'11Z EcclcfÙlfiicart m : \Vhich for want of a due and pro- 
r..:r Confirmation arc left to PoO:erity without any Force or Authority 
bdongin
 to them. But note, this Aét is fmce cxpir'd H. In the feconJ 
\ car of hing Ja11 7 t'S the 11rO:'s Reign, it was refolv'd by all the ]u\.i}:;cs, 
t

 LC'rJ Ch31lccllor Ell,(11lcre, the Archbifuop of CmztcI bmy, the Hi{hop 
ot l1d r l1, and a great 
umber of the Nobility, then a{fembled at the 
J....ing's P.alacc, Th
lt the King \\ithout a Parliament might make Ordcrs 
and Confiitutions for the Government of the Clergy; and mi
ht dc- 
pri\c them if they difobcy'd fuch Orders: For the Suprc
m EcclelÏa- 
HicJ.l Po\\er is vefieJ in the King tt. But tho' all Papal Decrees, Ca- 
nons.. Confiitutions not anciently receiv'd here, and fuch a.) arc contr.\ry 
to the lnowll Laws and CuO:om
 of the Realm were abolifu'd in El1g1aTld 
by 


· \.aug. R.ep. p_ I;:. t 101:. ;_ I. S. E. ;_ 9. 19. E.). * Het!. R
r. p. 101. ra(cb. 1 6 57. 
"" :s!t. S. ch. 19. 55... 1t Crok. Rep. p. 37. 
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by the 25 of HC1lry the Eighth, Chap. 19. :md by tlJat abolifhing, the 
Clergy promis'd in Pérbo Saccrdotis, not to make, ordain or cxecute any 
C:l
oa or r cdcfi:lÍì:ical Confiitution without the Royal A1Tcnt firfi haLl 
therell!1to; yet the Body or Book of C3.nOI1S made in a Synod begun at 
lJOldtll in the Year 1603. commOli.ly called King James's Canons, are 
cert
lÏnly in Force, tho' not particularly cont1.rm'd by Parliamcnt; be- 
c,lUfe they were made in Purfuancc of the Authority given by Parlia- 
m
nt, and confirm'd by Royal Aficnt. For tho' indeed no Canons of 
England íì:and confirm'd by Parliament, yet they are the Laws \\hich 
bind and govern in Ecclciiafiical Affairs. For thc Convocation may 
with the King\ Liccnfe and A1Tent h.ld under the Great Seal, make Ca- 
nons for the Regulation of the Church, and that as well concerning 
Laicks as Ecdejiafiicks: And fo is LJlldu'ood. Indeed, they call1HJt 
alter or infringe the Common Lav.', Statrlte Law, or the King's Preroga- 
tive, as aforcfaid: But they may make Alterations in Ecclefialtical Mat- 
ters, or clfe they could not make any new Canons. All that is requir'd 
of them in making new Canons, is, that they do confinc themfclves to 
Church-Matters "". For as no Human Law can be made, which is con- 
trary to the Divine Law; (and 'tis only binding in thofe Things which 
are permitted by the Divine Law:) So no Canon can bc made, which is 
repuge3.,lt to the Law of the Land. In the Cafe of Gro':.'e and Dr. El- 
liot Ch,mcellor of Sanlm t, Juíì:ice'lJ'rrcl was of an Opinion, That the 
King and Convocation without the Parliament cannot make any Canons> 
that fhall bind the Laity, tho' they may the Clergy. But furcly that 
Judge had never read or (at leafi) confider'd well the Aa of Parliament :f. 
Indeed, the .Ecclefiafhcal Canons and Confiitutions treated on by the two 
ArchbilllOps of Canterb!lry and TOJ"k, and the reíì: of the BiHlOpS and 
Clergy of thofe Provinces, and agreed upon ,,"ith the King\ Licenf.. in 
their fcveral Synods begun at L01ldon and 7òrk ""\ in the fi."t
f'nth Year 
of King Charles the Firfi's Reign werc complain'd of and much inf
ficd 
on by the Houfe of Commons, as a palpable bvafÍoll madr> by thc \" hole 
I30dy of the Clergy upon the Laws and Liberties of the Pcople : But I 
:fhall give the Reader forne Account; hereof from the Word:. of the .tad 
of C/armdoll in his Hifiory of the late Civil 'Var tt, w110 there fay:) as 
follows, çiz. 


c. That after the Diffolution of the former 1110rt Parliament, the 
cc Convocation was continued by fpecial 'Varrant from th'" Kin
; and 
(C by his l\lajefiy in a folemn .Nle1Tagc fent to tht
m hy Sir [{any J7 ß1zc> 
ct then Principal Secretary, requir'd to proceed in the making c,f C;1nons, 
,( for the better Peace and Quiet of the Church. Notwithfianding this 
(( Command **, the Chief of the Clergy, well knowing thc Spirit of Bit- 
(( terncfs contra[ted againíì: them; and many obfolete Pamph!rt a
ainfi 
" their ]urifdietion and Power, being, fince the Commotions 111 JScot/t1lltl, 
" revived and publit"h'd with more Freedom; dcfir'd his Majefty, 7' bat tbe 
(C Opinio1ls if the Jttdges might be kll(;wll and declared, 
, 
ether they 
cC might the1z law/tdly fit, the Parliamellt bcillg dijfòf.:/d, and proceed in 
" tbe makÌ1lg of Can01lS; as lU-cwffè, 'ltpon other PartÏCttlars in their 
(( Jttrifdiflioll, 
hi,h had beCll mojl iw::eigh'd {gaÏ1rfi 7 All th
 Judges 
.-c of Engla,zd, upon a mature Debate, in the Prcfcnce of the KinCT's 
.., h 
Coun- 


* Vent. Rep. pt. 213. p. 44. t Vent. Rep. pt. 2d. p. 4;. :f: 2 S H. 8. ch. 19. ..... A. D. 16.p. 
tt Pag. 20 4. & 20
.. Svo. Edit. VOI.lft. ** This Command waS at [he Infiance of Archbifiwp Laud.. 
Qr (as orhcrs fay) Sir Ba",) Va"
) on Purpofc to ruin the Church. 
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(t Counc;I, under their Hand
 aífert,_d the 'Plizz'er of the CO/J':.'oCtlti II in 
" l1wki1 g Cal1 IS, [lId tl'
fè c/Le 'Par/.f (If lr.rif'dhli 11, wl'ich had bt " 
'" (ö I: ic 1
f1J fjt ,jl.orÙ 1 . I Icrcupo&1 they proc
eded; and )11.\ in!; com- 
,
 pofcd a Body of Canons, pn.f ntL,,1 the fmle to hi
 .:\T.ljeUr, for his 
"RO):1l Approbation. Thcy' 
\Lre tl 1 Ln lIL.bat,'d at the 
ouncil-Board> 
,,, not \\ ithout notable Oppohtlon: F or upon fomc Idfen1l1g the PO\\ cr 
" and Authority of their Ch:1I1cellors If., ana thcir Commiflårics> by thofc 
" Canon
, the Profc{fors of that I :l\v tock themfclve
 to be difoblig'J j 
" and Sir Ik7try JTar/Ùt, (who 
'(lS l10tlikcly to tY.:erfee f71!J' Ad':-'{l11tt l gl'S) 
" upon fever:ll Days of Hcaring 
t the Courcil-Table, with his lltlUOfi 
"Skill objdled againft them: But i:1 the End, by the e11t Í1 e and 
" llm..imotlS t Advice of the Privy-CüLU1cil, the Canons \\cre confirm'J 
" by the King under the Gr
at 
eal of EllfJmld; and there enjoin'd to 
" be obferv'd. So tklt \\ hatfccv
r they \\ erc> the Judges \\ ere at leafi 

- a\ guilty of the f1rfi Prcfumption in framing them, and the Lo:-ds 
"of the Coul)cil in rub
ifl' ing and exccutinp; them, a
 the Bif110pS or 
" th
 rea of the Clergy, in either. Yet the Stcrm fcll "holly on the 
i, Church; and the 
1attcr cf thofe Canons, :'I.nd the m'laner ofmakin
 

 
" them, ""as illfified on <ìS a pregnant Tefiimor:y of a mali
 1.1nt 
pirit in 
" the \ ery Funtrion of the ljiihops. The Truth is, the 
I afen in ,,'hich 
" tlut S) nod continued to 
('C-?.
 in fo ill a Conjuntture of Timc (upon 
" the l>Ürolution of a P.1rliarlcnt, and almofi in an Invafion t
om Scot. 
cc 1t11Id) that nothin
 could h:,ve been tranfaft.c<Ì there of a Pq.uIar :lnll 
(( pre\'
1Íling Influcnce. And t: 
n fomc illar
') Canons a
ainn Sett1ric
J: ; 
"and fome Additionals in PO::lt of Ceremonies If.", Coul-tcnancing, tho' 
" not cnjoinin
 what )l1d nor bCLn long pr.1êtifcd, infinitely infiamelt 
'" fomc, and t
oubled others: \\ ho jointly took Advàntal?;c of wh.1t wa
 
" firi
cly ami';-, as the making an O;lth tt, the 1\Iatter of \\ hich was 
U conceived incongruous; and enjoinin?; it to ma:lY of the L
ity, as well 
., as the Clergy ** ; and lIke" ife the granting of Subfidies. 
o that the 
" Houfe of Commons (th3.t is, the major PJ.rt) made no Scruple, in that 
" He.lt, to declare, That the C01l::,:ocati01z-Hozljè had 110 P(;'Z/,:er at all of 
" maki71f{ Ctl71011S: N'ot\\-ithfiandinp; it was apparent by the La\\ J and 
..c: the uncontradittcd Prattice of the Church, that Canons had nevcr 
" becn otherwife: And th.1t tbo
 Cauons contn.,/d ;;! t!'C111 J/í!!ter 'If 
" Scditinll fl1ld Reproach to the Regtll Po,:"er; pr
ìrldicial to the Lilrer,--, 
" 'lld Property of tbe SIl
jcí1; f711d, to the 1>ridh'gcs if" Ptlrlia1ncllt." 
But .is thefe C:mons wcre thcn ccnfur d, and feem to havc in them fcvc- 
Tal 
latten contrary to the Ri
hts of the P
ople, and th
 La\\s of the 
Realm, they h.lve never been in ufe fìn
e, tho' they contain fom
 \\ hol- 
fome Doctrines and Infiitutions in fome of them, as I 1hall hcreafter more 
brgcly obfervc. 
\Ve likcwife rcad of a certain Book of A!'t;clcs or Canons 'Which were 
made, confcnted and fubfcrib'd to by a Provincial Synod bC
lln at 
t. 
Pa' /'S Church in L(;1td01l thc third Day of .API ii, 1571. by JIllt. 'Parker 
Archbiíhop of CtT1lterbtl7)', and by all thc refi of the Bif110pS of this Pro- 
\ incc, attendin?; either in thcir 0\\ n Perfone;, or clfe hy th
ir Pro-'\:Îc
: 
But it is not L1.id, this Book of Canons was confirm'd by the ROy.ll 
Authority. But, in the 27th Year of the Reign of Qpccn ElL betb, 
there "ere certain Article
 or Canons made by the Archbiíhop of Ct1n- 
ferbt rJ, and the rdc of the Bifhops and Clcrgy of this Pro\ ince in a 
I S}noJ 


· Can. II, I:. lie 140 wid. t Thcre ""ord, in Ihe Tcxt msrl-'J or prinr d in the llø I: T crt..%" 
arc (up. .J [ be an ( . lntcrpol.a.ivll. * \ iJ. çan. 5. .. Coin. ,. ., Can. G. . Ca ó. 
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Syno? bcgun at LO?,dc1Z, Ko-:'cmber the ?.;.th, 1584; and thefe WC'l'C ar- 
prov d and confirm d by R.oyal A
thorItr., On ,the 25th of O'i1ob
r, In 
the Thirty fourth Year of the [a1<1 Queen s ReIgn, another I)rov1l1cial 
Synod "'as begun and held by the Archbiihop, Bifhops, and the refi of 
the Cler
y of the Province of Calltcrh1l1) at LOJldw, ,\-herein divers 
Canons and Eccleftafiical C
nHitutions we
c treated of by, tl:e 
aid Synod,. 
and bein
 afterward
 approv d and confirm d by the (tueen s l\laJefiy, "were 
by her Royal Authority under the Grcat S
al of Engla111 tranfinitted to 
the two Provinces of Cfl11teihi'1) and 2ôrk> and publii11.'d for the due Ob- 
fer\'ation of them. 
The Council of .flIclda enjüins, That the Decrees of the Canons be 
obferved by all Perfons, and that in Ecclefiafii:::al Atts or l\lattcrs of Ju- 
dic
ture; and that na one does prcfume to govern himfclf by his own 
Scnfc and Opinion of Things: But let him give Judgment lfays that 
Council) according to the Ci'Z:il and Canon-Law; that is to fay, accord- 
ing to the Ck'il- Law in Matters of a Temporal Naturc, and according 
to th
 Canon-Law in Spiritual 1vlatters. But tho' the Canons of this 
Council were never receiv'd here in BIJ1gland; yet all Ecclefiafiical 
Matters of Judicature ought to be regulated and govetn'd among us 
according to the Rules and Prattice of the Canon-Lau', and not by the" 
Ci,::i1- La'll}, unlefs it be in fome particular Cafes wherein that Part of 
the Ca11011- Law was never admitted here. Yea> according to the Ca- 
'JlOllifls, if a Difpute fhall happen to be about an .Ecclefiafiical1\Iatter
 
tho' it before a Secular Jud
c, yet it ought to be decided according to 
the Canon, and not by the Ci':Jit or any SeCzt'ar Law. Obferve, th'àt I 
fay decided, and not handled or treated of, becaufe in refpeCt of i\Iat- 
ters Preparatory to Judgment; the Law of the Court ought ah,.ays to be 
obferv'd> where the Suit or Matter is Judicially try'd
. And thus even 
J'ltflinia1z himfelf would have all Judgments made and direttcd by the 
Cfl1101z-L:zw, in all Caufes relating to Eccleftafl:ical l\iatters; command- 
ing the facrcd Canons herein to be kept and obferv'd in their full Force 
and Vigour, no lcfs than the Ci':Jil-Law. For Jltjlil1ial1 profefs'd him- 
felf to follow the fìrll four General Councils in all Things that are or- 
dain'd and confirm'd by them; cnaéting, That the 9Jog11lds and Opini- 
()ns of thefe Councils fhould be obferv'd as Holy 'Vritings t. And,laHl.J', 
not only the Advantagc, but evcn the NecetIìty of the Canoll- Law is 
acknowledg'd by all Chrifiial1 Nations. 
For, Firfl, if you take away this Law> \,"c have no jufi l\le- 
thod and Form of Proceedinp; in Judicial Caufes of an l.ccldìa- 
fiical Cognifance; fince this Form is only compriz'd and fet do\"n 
in thc fecond Book of the Vccrctals. And, SecOlldlj', 'Ve fl1all be 
without the Decifions of feveral important and confiderable Contro- 
verfies; which, being taken from the I.aws of Nature and of }.;ations
 
8re not be met \" ith in any other Books but in thofc ("If the Ci,:'it and 
Canon-Law. And'I'hirdl;', The Lawyers themfelves will be witheut 
the united Knowledge of both thefe Laws to thcir great Difadvantagc: 
For as the Interpreters of the Canon-Law are deem'd but very unsh.i
ful 
Infiruéters without the Knowledge of the RO'J11aJl Ci,::il-Larr.' ; fo are the 
Interpreters of the CÙ.:il-Law reckon'd but mean Lawyers with a. due 
and proper UnderO:a.nding of the Canon-La'W. And both thefc J.aws 
are at this Day fo link'd together, that no one can be f.Üd to b
 a I.aw- 
yer beyond Sea> without underfianding both of thcm: And he is entire- 
ly 


'* II Q:. I. I. t Nov. I '31 cap. I. 
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h. igno
ant of bC'th of thefe I a\\ s> \\ ho contcnts himfc1f \\-ith the Kilo\\"- 
J
'lt' c of onc of thefe alone. 
Lilla!! conclude this Introduétion with fone proper Ohfcrvations on the 
. 1 '- I (1':.:) in p;eneral. And, Z-ïJ fl., It is to b.J o
ferv\.l, Th'1t there is 
thi
 Dl1;-
rcnce bctween a Ctl1Z01l, .l <JJecr e, a 'Dccretal Er
/flc, .1 Vo
- 
'mr, Sû .flÙ)1l, 11ltcrdif!> and a .Jltl1ldate, ':..';?:. A CmlOn is f:1id to be that 
J 1\\ which is made alllt ordained in a G
neral Councilor Provincial 

 _ nod of th'
 Church. A Vecrce is an Ordin.mcc, \\ hich is cnaéted by 
tn" Pope himfdf, by and \\ ith the Advice of his Cardinals in CouncIl 
:J11".:mblcd, \\ ithout being confultcd by anyone thereon"'. -\ 7Jecrctal 
r"ifilc is th:lt which the Pope decrecs cither hy himfèlf, or 
cl1
 by the Alh ice of his cardin:1Is: And this muf1: be on hi::. being 
confulted by fome particular Perfon or Perfons thcrcon. A 7Jogma is 
that Determination> which confifis in and has a Relation to fome Cafu- 
ifiic.lI Point of Do{trinc, or forne Dothin3.1 Part of the Chrifiian :Faith. 
And a PI e{Cpt or CommalzdmCtlf, in Lnt;n called Jlandatu11I, is that 
\\ hich confií1:s in and has a refpc[t to [orne moral Point of Dottrinc, 
-::i:. fuch as concerns our l\lanners, and our inward and out\\ard 

ood Behaviour as bIen in thi
 Life. But firittly fpeaking, a r aw mndc 
111 a. PrO\.incial Synod i
 propcrly tenu'd a 'Pro:'blciat ConO:itution. 
llut then, 
..f:"".'c(J,rd'1', It is to be noted, That by the Canon-La':;) under the Kame 
and Appellation of a C 171m/, is included cvery Lcclctia1l:ical Confiitution ; 
therefore if we t3ke the" ord C 1/011 in a brge Senfe, it is the fan:tc 
Thing as an l:cclefiaí1:ical Confiitution j but, takcn l1:ri[tly, it is a ConO::i- 
tutiol1 m1de in fome General Council, as atorefaid. 
Iorco\'er, 'tis to be 
obfav'd, Th.lt every Canon or EccIefiafiical Confiitution may be callcd 
a Law; bccaufe a Law is a writtcn Conllitution: And as the Confiitl.l- 
tiom of the Ci:ojJ-La'::.' are ßiled Secular La\\"S, e\.cn fo in like manner 
ar
 the Canons of the Church often called Ecclcfiaflical La':JJs. 
And, 
'J hil d
r, It is to bc remark'd, Trat as the Po}X
's ?Juras propet'ly 
fo c'111ed, arc, according to the Papal-Laz:.:, of, C'lU tl Authority with 
the C'lnons of General Councils; fa the Pope s 'IJecr
fals arc of the 
flme Authority with the Ðecrccs themfclves, being a Part of the Ca- 
1IfJl1-La':A.', as they are difiributed among thc Canons of th
 Church. 
Yet fom
timcs a CZkcrefa/ Epifi/c is only local (as already rcmembcr\f) 
and is not dr.1wn nd COll[eqllcntia'11l j that is to fdY, it has no Etfe{t or 
Operation in a.ny other Place than that "hich it exprdly concerns. 
And 'tis the [tme Thing if fuch 'IJaretal Epifilc bc Pelfrmal, -=i::. whcn 
it re(oc
1s only fom
 particular Perfon. 
Pourt 
Ö'> A Penal Canon or Confiitution ought not to be e
tended by 
:l D
daratory Sentence of Things therein not expref
'd, tho' therc bc 
a perfett Parity and Similitude of Rcafon affigntd for the f.'1me; be- 
c
tUfe fuch an Extenfion \,.ould be made by a 1\1'an, that has no fuch 
Legifhtive Power veíled in him: nut 3. loofe and unconfin'd Extcnfion 
oll
ht not to be made in Pcnal Canons and confiitutions; and fuch arc 
th
 Provincial ConHitutions of ArchbiOlOP J301zÌjace in L"'ld
'ooäs Codl.' ; 
) .:t \\ here there is the fame Reafon cntirely fubfifiing, thcre the f.W1C 
] aw ought to be obfcrv'd in a Cafe not expreGd therein. And, more- 
over, 'tis a Rule in Law, That an l:cclefiafiical Canon or conllitution, 
fpe.lking de Per{oll.; 1::(n1> ought not to be extended ad Pcrjò em r{p'-tt- 
[ollntt1m; 


'It \";J. ClolT'. &: Doa. in I') D:fi. cap. 4- verb. C t. & fÑ,Flt.r. 
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. 
{CJ1tata111; efpccially if it be a Penal Canon or Confiitution, as the 
rc
tcr 
Part of the Pro\ incial Comi.itutiollS ()f Archbifho
"\ 'BO:lijÌ'CC arc, Pcnal, 
tho' little re
arr!ed among us. 
Fifthl)", 'Tis to be kno\,-n, Th5.
 
n E:;clc
aaïca
 Canon or Confiitu- 
tion ha.s o
lly a RcfpcEt to Things future; and not 1=0 Thinj;s paft'" ; And 
thus is every Law only extended to fuch Things 
s fhall happen hcrc- 
nfter; unlefs therc bc an expre
s Pro\'iíîan 
..î:?_de th;;rein, th.h: it may 
have a RetrofpeCt and be extendeJ to Things paft. And, moreover, 
'tis a general Rule in Law, That :10 one fhall be punifl1'd jÙ'a Czdpâ: 
But he that is punifh'd by a Law ex pofl Jaffo, that is to fay, without 
any :Fault committed againft any La,\ in Being, is puniíl.'d without :1 
Fault: Erz.o. Again, if a. Law or Call0n (
eaks in "r ords only of the 
Prcfcllt 'Ic;r(c it ought 110
 to be extended to r-.fi1
n?;S future, left It 
:fho{tld afford Matter of Offee,cc, and adminifi:cr much L 1\ '1ïfchie'f. Thus 
if it be provided by a Law or Statutc, That every b
nifh'd 1lan, on 
the Payment of Ten Pounds, fl.10uld be difcharg'd from his Banifhment: 
This, I fay, docs not proceed in Favour 0: him, \':.ho fhall be bauifh'd 
hercafter ; becaufe it would encourage Offenders: But 'tis othcrwife, if 
this RcaJon fhould ceafe; bccaufe thcn, tho' fuch Law or Statute 
does fpeak in 'V ords of the Prcfèllt or Prætclper f i..él 7'cl
fcJ yet 'tis 
extended to Things future; becauic the L
\V fpeaks in Special. 
. Sixtblj', A Lawor Canon according to the Ecclefiafiical J.a,,-, tires 
not begin to bind and oblige, till two ß'lontht after, or from the 
Time of its Publication. For after the la?fe of thefe two Months, 
a Knowledge thereof is prefum'd to reach all Perful1s concr.:rn'd therein j 
and this Prefumption of Kr:owledg(' is Hot a Ptefumption of Ltl':f':, but 
a Prefumption by Law, fincc it admits of Proof to the contrary from 
any 1\la11 tha.t can pr Jve himfclf to be ignor
l!1t of the Publication of 
fuch Law or C:1l10nical Confiitution. And thus a L
,-w or Canon fllall 
not atfeét Pcrfons truly ignorant> tho' fome Law or Canon :fhould pre.. 
cede the Faa t. 
Scr:-'cnthly, 'Tis to be obferv'd from the Nature and Reafon of a Law, 
Canon or Confiitution, that the fame m1.Y be extended by the I aw or 
Canon itfclf, or by any other Confiit\ tion.; and this in fcvcral Caufes. 
FÏ1".ß, '''hen the Words of fuch Law, Canon or Confiitution may be 
òra\Yl1 to a Cafe, \\herein a Majority or Parity of Rcafon concludes the 
fame Thing;, even acccrding to the !argefi: Signification of a ,\ ord. 
For Example fake: The 'V ords of a Law or Statute do permit a l\1an 
to kill or put another to Death: Therefore, from a {hong :Majorityof 
Reafon they do pennit him to wound; becaufe the Perfon \\:ounding may 
be faid tf) kill or put to Death, in refpett of the Intent of the Perfon 
wounding t . The like Example nlfo appears in a Statutc, which forbids a 
Daughter to fucceed to the Inheritance, as long as any lV1ale Heir or 
I{fue is living: For by a JVlajority of Reafon this Prohibition alfo is 
extended to a Niece or Grand-daughter >f"
 An Extenfion by a Parity of 
Reafon may be made from the firit1 Signification of a 'Vord to the large 
and extended Senfe thereof according to JOhlZ A1zdrcas tt on the Cmnn- 
Law quoted in the Margin; where he obfcrvcs, that the 'Vord Eleffion 
is extended to a Prc[cntatiolz. 


B" 
1. 


* X. I. 2.:'. t Idem ut rupr. X. I. z. J ì. 
it In cap. 47. vi. I. 6. 


:I: D.9.:. S:. 


=t.. D. 50. 16. ::0. 
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By th
 Ct11101Z-I (1':.:) a Eifho? m1Y ma.1...
 a Canon, Decree, or St.t.- 
t\Jtc, \\hich ßlall cblige all Pelfoll
, that arc Subjed to his Jurif- 
di
ti0ll, and fl:ch a Dl'crec or Statute is called an Lpifcopal C.mon : 
Hut 'ti.
 to be obferved, that a BitllOp cannot enaCt any fhing contrary 
to thc Gl'ncral Canons or Confiitutiom of the Church. 
Therc has becn a great Doubt among forne of the Ca'11fi11jß.r indeed, 
1 'rJl, \\ hcthcr a Bifl10p can m.lh.e LLl\n without the Popc's Confcnt and 
Approbation, and what Rule they ought to obfcrve herein, ':,,;z. \\'he- 
thcr 
l Bltll0p may do e\ ery Thing \\ hich hc is not forbidden to Jo, or 
\\ hcthcr he m
lY only do that, \\ hich he is alIO\\'d to do? \Vhcrcin it 
is to t>c confider'd, lïrft, That accordin
 to thc CtT11lJn-Ln'i.:.', Billiops 
c.lImot makc I aws in fuch l\1J.tters as arc fpecialIy refcrved unto the 
Pope himfclf; if they arc any wife repugnant to fuch referv'd Cafes: 
And this appears from that pretended Subordination, which is due from 
Bifhops to the Pope]f.. 2dlJ', They cannot make any Decrees or Statutes, 
\\ h:ch arc contrary to thc Common Law of the Church, becaufe they 
would be co ip[o contrary to the \\'ill of the pretended So\creign Pewer 
thcreof, our Lord the Pope t. 3d'}', 'Tis to be noted, That they cannot 
male any St.Itute or Dccrce in .:\Iatters of high Importance, and of an 
arduous 
.lturc, becaufe they arc by a gencral Rule in the Papal Cauon- 
La'l:J referv'd to the ApoHolick See *. And thorc Things arc f.1id to be 
of a hi
h Importance which concern the State of the Univerf.ll Church:. 
or are repu?;nant to the Privileges and univerfal Cufioms of the Church If.... . 
Ag:lÏn, a BitllOp cannot fubjeél one Church to another, nor can he unite 
t\\"o ßit1lOpricks, or divide one into t\,.o, or make any Law for the Altc- 
r.Ition of the Time of Lent, and thc like. 
The ,S'ccclld Doubt is, \\Thether a Bifhop can make Statutes \\ ithout 
the Advice or Confcnr of his Chapter or Clergy? Some Perfons accord- 
ing to the Glofs on the Callon-Lac: hold the Affirmative: But that Glofs 
tf think' does not warrant it; for it only fays, that Bifhops may m.lh.C 
Confiitutions. And hence the Abbot tt abfolutcly denies this DcCLrine 
to be true on the Authority of Joh. A1ldreas. And this is alfo inferred 
from thofe two Chapters in the Law, touching thole Things which a 
Prelate may do without hh Ch.tpter's Confcnt j which Laws do not fpcak 
of St
ltute5, but only of expofing the Goods of the Church, and the like; 
which o\Jght not to be done by a Bifhop without his Chapter. But more 
of thb hereafter, under their proper Titles. 
\\r c have feveral Rules laid down and quoted to {hew, in what caufes 
the C'111tn-I tl'W fiiJl prevails, and is made ufe of in the Courts of Law, 
and Dommions of the Pro
cfiant Princes in Germmzy and other Places: 
And, amon
 thcfc therc aTe three principally fettled and agreed upon, 
a" h-.:inv; mofi rem.Irkable. The FÙft is, That as often as any ..Matter i
 
doubtful accordin
 to the Ch:i1- La,;:,:, and may be decided by the Call071- 
I il'::-" it ou
ht to be determin'd by the Ct11101Z-Ltl'::." j and fo ':,'ice t;.e'!tI: 
Hut in Bug/tmd this Rule can have little or no Place, becaufe the Com- 
'/11011 I.3.w fo much prevails over the Ch...il and 011101Z- Lt1':.;.'. The Sec011d 
is, That whenever the Ci,::il and Cm/oll do claíh and interfere with each 
other, fo oftcn ought each ofthefc Laws to he obfcrved in their refpc- 
étÏ\'e ilnd proper Courts; unlcfs it be in a Caufe or 
1atter of Sin, Con- 
fciencc and Equity, wherein the Conon- LaZJ fhall prcvail: But ,\ ith 
us in )]atten of Equity and Cûnfcicnce in all Civil Caufcs> tl:o good 
K Con- 


· x. I. ,. I. X. 1.4.'1 &%. t X.;. II. %. * Clod: in cap. LX. I. 3%' GloO: in cap. 2. Din. J. 
<
a. I'orro. .. X. 1.4- i. Gloff.in y, Conftituru." tt >.. I. 3D. I.;;). 
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An Hiflf)rical lntroduélion. 
Confciencc and Equitable Opinion of the Court of Chanccn prcvaih. 
The 'Third is, \Vhen th
re i,) no Difference laid down bctwcen thefe 
t\"\ 0 Laws: For then in G,,
r1Jlmry the Cfl1lOU- Lt'w pre\'ails in aU .1\13.- 
trimonial Caufes, in Pads, and in the BulÌnefs of an EmphitClJjìs, in 
U fury, and ill an AlJticrcfìs or a lrlutzwl Ufè, ",'iz. \\Then one bort"O\\"S one 
Thing and leaves another as a Pawn for the Lender to ufe in the mean 
\\ hilc, or Land mortgaged, ,\t hich the Creltitor makes ufe of till he be paid 
or L--ltistÎcd in Point of his Dcbt ; in aU Matters relating to Church-Efiatcs, 
Tithes, Pious Ufes, Tefiaments, r:"dei-CommijTa, Prefcriptions, O
lths 
and the 
lcthod of proceeding in Eccldìafiical Judicature. But to fpcak 
Truth, there Gencral Rulcs do fiill admit of fcvcral Limitatioi1s and 
Exceptions: So that therc iJ but vcry littlc ufe of the CalloJ/- La'!:) in 
feveral Protefiant Countries; unlcfs it be in :Mattcrs relatirg to Church 
Efiates, Tithes, Oaths, l\Iatrimonial Caufcs, Lafi \Vills and TeP.amcnts, 
and the like; fince all other l\latters are for the mofi Part govern'd by 
the Civil and .Municipal Laws of the Countries, and by Provincial and 
Ecclefiafiical Confiitutions therein enaéted and ordained; as happens hcre 
in E1
(!, land. 
Tho' feveral Titles of the Calloll- Law are out of ufc with us here in 
E11glt11zd, by Reafon of the grofs Idolatry they contain in them: As 
the Title of the Authority and Ufe of the Pall, the Title of the l\1afs) 
the Title of Rcliéts) and the \V orfhip of Saints, the Title of !vlonks 
and Regular Canons, the Title of keeping of the Eucharifi and Chrifm, 
and fuch other of the like Quality: Yet thefe are rctain'd in the gene- 
ral. For infiead of them, we have fubfiituted in their Places other holy 
'V orfhips tending to tJw like end of Godlinefs, as thofe did pretcnd to, 
but void of thofe fuperfiitious Means the others thought to plcafe God by : 
And infiead of the ..Mafs we have the Holy Communion; and in the Place 
(Æ worfhipping Saints, we have a Godly Remembrance, and a Glorifying 
in his Saints; and fo of the refi which we make a ufe of in the Church. 
But there are fome out of ufe as well among the Ck.i/ as Criminal Ti- 
tles of the Law; becaufe the Matter therein treated of is notoriouíly 
known to belong to the Cognizance of the Ccmm01Z Law at this time. 
As the Titles of Buying and Selling, of LeafIng or Letting and Taking to 
Farm, of Mortgaging and Pledging, of Giving by Deed of Gift, of De- 
teét.ing Collutìon a
d Cofcnage> of Murder>\:r
hcft and Receiving of 
ThIeves, and fuch lIke. . ".... 
For I make no doubt, but even thefe Ivlã1.ters both Ci-::i/ and Crimillal, 
or mofi of them among Clerks, were anciently handled and aI1ow\1 or" in 
Bif]1Op's Courts within this Realm, in order to aggrandize the Priefihood. 
And this I am induc'd to believe for three Reafons. Firjf, Bccallfc I 
find not only foreign Author
 of the Ðccretals, but even ollr O\'"n Au- 
thors of the Legatinc Confiitutions to have enaéted and inferted thef0 
feveral Confiitutions, not only in the Body of the Callon-Law, but alfo 
in the Body of the Eccle1Ïafiical Laws of this Realm; and fome learned 
l-,1cn, divers Years after their Ages, have wrote Comments upon the 
fame, as Things expedient and profitable for the ufe of the Church., 
and the Government of the Clergy in thofe Days: Neither of "hich, 
I prefume, they would have done, if in thofe Times there had not been 
a free Praétice of them. Secol1d/.J', I find in the Jztfihzimz Code by [.jn- 
dry Laws, fome of his own making and of fome other Emperors befo!" his 
Tune; That Bifl10ps in their Epifcopal Audience had the Pratt ice of fon
e 
ofthefe .Matters both Cir..:il and Crimiual, if we may believe thefe Laws 
to be Genuine, and not of the Clergies own Forginp;. And to this end 
they had their Officials or ChancellQrs, 
len train'd up in thc Ck:il and 
"'f" ,. '!,; Ct1i1(i1l- 



A IIiflr .'c II,! úlu8j(Jll. 
(' /- I OZJ to <<.lirca: thcm in .:\l.1tters ('If ] udgm.:nt, as weB in I.cclcli- 
aihcal C, imillal ,l\1,lttcr\, .IS in 1 \.cku,.dl:ic..1l Cir;:il Caufc" tho' at prl.- 
fc.'l1t thrù' the IJlcn.:f
 and Corruptlun ('fth
 Times, and thro' t}.e fmall 
R ,oud tlut fornc of our Btfhop h:1'" H1C'\\ 11 to thclr own Court
, \\ c 
h'l\ t.. h,ld but tl.. w Chancellors th.u underítmd either the Ci: it or C - 
" -I t''::,:, tho' th
 Canon of our Church rcquire
 a good Proficicncy in 
th Kno\\ l('
e of both thefe 1,:1\\S in 1 cdcfiaftlcal Court) .. Thc 'I I it d 
Re Ifon th
lt induces m
 to bdil'\'c, That thefe TJtlLs \\
re fomctime
 
{'x('rci
 d h.:re amon?; us, is, th,lt I finct Gltl1,':..l1 t, '\\ ho Jiv\1 undcr 
1'. 1 the Second's Reign, and wa
 Lord Chief J ufhce of rll
1 n d, 
r .f r
 to the l
cclcfiafiical Court
 the Plea of Tencmeats, whcrc the 
Suit \\ as b-:t\\ cen two cler}..s, or between a Cler}.. or a J a} man; and 
the Plea W
lS, Ðt.' libt.rd Bkt.11lo.6'Il.l1 codi Fait'jÙý/ici (1' 11(,/1 paÏtz r 
Ìilde' ,.t'Co,gnitio; whether the lì anJ.:-lt:e W.IS J:1Y or l.ccldi2Hical t. 
And he fm ther adds, That if it be found by the Verdkt oflcgal and fuf- 
hcicnt }Okn to be J.n EccldÎafiical ree it íhall not hereafter be drawn 
to :1 I ay l"ee, no, tho' it be held of the Church bv S 'rvice
 thereunto 
due and accu{lom'd. A
3in, by 
ncient Prattice ot th.: Cn I-Law a- 
mong us, ,\henevcr Land was demanded in \Tarriage by the Hu
band fir 
\\ ife, or their Heir, and the Demand '\\ as againfi thl' Giver or his Heir, 
it W
b then at the Demandants Choice, whether he would fue for the 
f.'1me in the Court ChriUian or in the Sccub; Court: l\)r, fa}) Gltl1l- 
f.'il, it bclcl1?;s to the Ecclefiaftical Courts to hold Pba ofDowri
s, which 
he c.Ills .Jlt l ritfTgia; if the Plantiff docs thO) mahe Choice of thofe 
COllrts upon the Score of that mutual Affiance which is there made 
between a i'-1an and his" ife. For if a \1arriage be h
ld bett\een them, 
and there i') a Dowry promis'd to the 
bn by the "ron
an\ Fri{;rd
, 
this Plea wa') not to b
 carry'd to the Temporal Courts, tho' the Lands 
were of a I ay-Vee; provided, the Suit W:l
 certainly for a Do\\ ry: Bllt 
if the Suit \\ as againfi a Stran
er, then it \\as otherwifc"1I-. '1 'dlJ', 
The h.ing's Prohibition forbidding the Clergy to deal in feveral r-1 hmgs 
which are of Lay-Fcc) forbids them no one Thing that is of Ecclefi:1(hcal 
Fee j and to fl1e\\ the Prince's meanin?; precifcly therein) ,::iz. '1 h.lt it 
"as not his Intent by th.lt Prohibition to refirain the Lcclciia(hcal 
J uJgcs from proceeding in l\1atters of this Kind, he doc
 in exprefs 
Term<; ufc thefe \\T ords (Rt'Cognjzt11/ccs tOI ching Ln..r- FeCI) as though 
hI' would tignify to all 
1en, that he '\\ ould not touch upon \Iatters of 
j'ccldì:tfiical Fee, which did then wholly bclonJ; to the Tryal of Court 
Chrifiian. 3') has been cited already out of Glan.:.jl. "Tho, by the 
Place he then held, may be thought to have known the Laws of E11g- 
Itl11d, a
 they then flood, and the right Interpretation thereof, as well 
:(<; any ,Man then or now ]i\.in
. An..l yet Occaufc there werc fome 
Thin?;s of T ay- rcc, which thc Cler
y then had Cognifance of, and have 
Hill in fome -;\1cafure j as Caufes and \1atters of \loney, Chattels and 
J cgacics arifing out of Teíb.ments, &c: And bec.lUfe he \\ ould ha\ c 
th
 Ri
hts of the Clergy to be unJifj'mted, he excepts them from fuch 
Thin?;s as did bdon
 to the Common Law ; 
nd leaves them to the Dl- 
rxtion of the Courts Chrifiian. 
To what h.l
 been (lid, we may add the Provincial confiitution of 
Archbiíhop 'Roni.face, rccorded in LÙld':;.'oodtt, and made in the Da) s of 
11.11,.)" the Third by the E}o,.orbitant Po\\er of th
 Clcrgy, which plainly 
1l1ews 


\ id. ('an. Jacob. I:". t Lib. I'::. cap. IS. de bg. AntJiz. 
.. \nn.;4 I \.ð. I. tt :5 H. S. Ch3p. 19. 


* Idem lib. J;. 
;lp. H. 
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All HifioricalIlltroduåion. 
fuews, That in thofe Days all Perfonal Suits either between Clcrk and 
Clerk or between Laymen Plaintiffs and Clerks Defendants were try'd 
by th
 Ecclcfiafiical; and not by the Temporal Law: '\'hich Prad:ice 
becaufe it agrees with Gla1l'::i1, JJrafloll and "Brittol1, and with thc Pro- 
hibitIOn itfefr, which there only refirains the calling of Laymen to make 
Recog;nizances of M:tttcrs belonging to Lay-Fees, it may be firongly 
inferrr'd, That thefe lvIatters werc Things of EcclcLìafiical Right in 
thofe Days; from which the Ecclefiafiical Courts are now fallen either 
by the Statute of lIe11r)! thc }
ighth, which (perhaps) has taken away 
the [tme, as being hurtf:ùl to thc Royal Prerogative, and repugnant to 
to the Laws, Statutes and Cufioms of this Rcalm, &c. or elfc fup- 
prefs'd by the reigning Power of the Common Law, \\'hich I 1haU not 
take upon mc to determine, but leavc it to l\Icn ofbettcr Judgment and 
Experiencc than my felf. But this I find true by Experience, That 
where there are two different )urifdiétions in one and the fame King- 
dom, unlefs they be carefully bounded by the Prince, and an equal Re- 
gard had to both, fo far as the necefiàry Ufc of them in the State re- 
quires, as the Advanccment of thc one incrcafes, fo does the Praétice of 
the other decreafe, efpecially if onc has got the Countenance of the State 
more than thc other. For> 
In refpett of other Matters belonging to the Ecclcfiafiical Courts, fomc 
arc acknowlcg'd to be abfolutcly in ufc, and others are excepted againfi. 
only in fome 1vleafure. Thofc arc in abfolute Ufe, which nevcr had 
any Opp01ìtion made againfi them, which are almofi thofe alonc that 
belong to thc Bifil0P'S Degree or Order: For all Things which come 
within the Compafs of thc EccIefiafiical Law, do either belong to his 
Degree, or his J urifdiétion. To thc firfi belong the Ordination of Mi- 
nifiers, the Confirmation of Children, the Dedication of Churches, 
and the like. Thc fccond Sort is of fuch .Matters as do belong to 
the Bit110p
s J urifdiétion, which is partly T.?öI1t11tary and partly COl1tell- 
riotls; of this latter there have been divers Things in fundry Ag;es cal- 
led into Quefiion, but rcfiored again by the wife and grave Judges 
themfclvcs, who have found thc txception againft them to be unjufi. 
But what belongs to either of them in private, or what Callfes do 
bc1on
 to the whole J urifdiétion, bec:mfe I have hcrcafter defcribcd 
them in particular, I \\ ill not here give the Readcr a Catalor;llc of 
them, but fcnd him to thc cnfuing 'Vork for the KnO\
'ledgc 
thereof) whereunto I fhall next proceed, after a long Introduction 
ended. 
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An E x P LAN A T I 0 
 of the Marginal Quota- 
tion
 from the Books of th,-
 Ci.z:il and CtlilfJIl- 
La 'LV. 


And Firß: of the Ci'r.il-Law. 


t
 
?>
 
 lIE 11ljlitlltCS Q{ }ufiinian, 1l00k the Firfi, Title the Se- 1.1. :.1 & 4- 
f ] t .:
";... eolld, Se'i1i01z, or Paragraph> the third andjoltrth. 

 .( 
l.:: !
 ì.f.'f'. ViI!. en, 'Book the Firjf, 'Title the Seco11d, Ltr..;) the 'Th i rtf, D. ,. .. J. .. 



- 

. D alid Paragraph, or Sef1io11, the }(J1trth. 


Ðigefi, 1!ook the Firfl, Title the Second, Law the:I bird. Pro in D f. 1. J. 
principio, mid fin. in fine ejufdem legis. p,. Fi". 
Ðigeft) 1100k the Firfl> 7:itle the Second, a11d Laa's the Third and D.I.:q&",. 
Fourth. 


]'Ieanill
, Law the Pirfl) Sefli01z, or 'Paragraph) hef!.im1Ïllg <::.:ilh L I. H: Fwr- 
tbe Ilord Furtum ff.fignifies the 'Digefi) and the If/ords de Furtis denote r:::i,.tt. II, 
the 7 itle thereQ{. 
Thtlt is to fa)'> Bartolus 011. thefirfl Law of the Digcfis) 1Jook the S c01/d, g

: 

 L J. 
llnd 'I itle the Fourth. 
Code, l100k the Fir:P, Title the 7 welfth> Law the Eighth, and c. 1. 12.8. =t 
S,flion or Païagraph the Second. 
'I hat is I<J ray, Baldus On the Fourth Law if the Code. 1100k tbe R41J. in I. .. 
Shth) aJldTitle the Tt'1Ith. C.6. 10. 
rhe Novels, COlljlitttti011 the Eighty Killth, ..md Chapter the NtIfJ. S9. C.9. 
Ninth. 


Authentick, Collation the Nillth> Title the Kill! h, tl1ld Ko':.'el :flltI'.9. 9. 7-e. 
:r ';;.'OlfJ'. 


All thcfc Books of the Ci':Jil-Law are fomctimes quoted by the in': 
itial \\'ords of the Law it fdf; and by the \\ ords of the Title: 
As. Qjt; totam H4reditatcm> ff. 'De acql ire c'el omit. II.crcd. 
That is to fay, The FÙjf Law if' the 'Digefi> JJook 29, and 
Title the Sec011d. 
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Marginal Quotations from the Books of the Canon-- 
Law eXplain'd. 


)C. I, 9.6. 4. LJ'
:

/J A
 is to fa)', 1100k the Firjl, Title the Ninth) ChilPter 

 .

 
 the SIxth, I71ld Parag
aph the F01erth, oj tbe'Decretü!r oJ 


I r It
 Pope Grcgory the Nmth. The Letter (X) denoting the 
. 
r :-
-i) 
-1 Ðecretals if that Pope. 

-
--
 .-i'

 
,. -"
 
 
VI. ;.4. 2 + Y300k the 'I'hird, Title the Foterth, and Chapter the 
T WC1lty Third, of the Sixth :Book of the Ðecretals, hy Pbpe Boniface 
the Eighth. 
C/. 1. S.:t. 1100k the Second, Title the Fifth) mzd Chapter the &'cond if the 
Clcmcntines. 


Extr4. 14.3. 'I hat is to fay, Title the Fozwteenth, al1d Chapter the Third of the 
Extravagants oj Pope John the r we,zty Second. 


Cøm. ;, 2. 


'I hat is to fay, JJook the Third> and Chapter the Seco,zd oJ the 
Communes. 


'lJiJ1. 76. c. :t. 


7JijlÏ1zf!ion the SC'lJenty Sixth> tmd Chapter the Sec01ld of the /irfl Part 
of the Decrees: And if a V C01zjò11ant, or this Note be added, viz. 

. it denotes tbe Yer{e or Paragraph if that Chapter, as Dill. I . C. 2. 
V. 3 or
. 3. 
16 Q 7. ;. 'I hat is to fay, Cau[e the Sixteenth> f2ttefli011 the Se':Je12th, mid Cha
 
ter the Third, if the Second Part of the 'Decrees. 


Cøn. I" 2. 7Jiflinéli011. the Fhjt, and Chapter the Second qf the third Part oJ the 
'-Deere,s. 


All thefe Books of the Ctl120'11- Law âre Iikt"wife fomctimes quot
d by 
thc initial Word5 of the Law, or Chapter itfclf; and by thc \Vords 
of thc Titlc: As thus, Ex [peciaJis, extra de Judæis. Th
t is 
to fay. Cap. 17. 7. it. 6. of the Fifth Book of Grcgories Dccrt'tals. 
FC'r the Word Extra þnport
 there CZJecretals as well a;Þ the 
Extra':Jagall./s. 
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Of Abbots, Priors, Abbies, Priories, &c. 


. 


T being the peculiar Happincfs of the JJritiß; Nation 
. in general, to be (in a great me
fure) govern'd by 
.

 Laws of its own Growth and produaion, and likc.. 
f.-'I 1 wife to be freed from the Tyranny of ROllljßJ Superfii- 
.' tion and Papal Power, it may (perhaps) at firfi fight, 
[cern altogcther unnece{fary to introduce or mention 

 
'T this Tide of .AMots, P iors, &c. becaufc an Abbies, 
_ . Priories, and other Religious Houfes of !\-lonks and 
Fryars, are now aboli{h'd and dilTolv'd in Great-J3ritain, and their 
Lands and Po{fdTions given to the Crown; and the \.ery Ordt:r of Abbots 
themfclvcs is entirely extinguifh'd among us. But fince the Ecclefiafiical 
Law and State of E1Jf,lalld, as it now fubfifis, may be much better 
known by informing the Reader how it flood before the Reformation of 
ReliCTion here among us; I have thought it no-wife improper to the prefene 
Und
rtaking, to give a Chort Hifiory of the Rife and Origine of this lazy 
and dcvouring Henl of People, commonly caned Abbots, Pion, lUOfJl.:S, 
and the like; and alfo to give fame Account of the l:loundation and the 
Endowment of their Abbics and other Religious Houfes, and the Mcans 
whereby they afterwards acquired gre3: t Richts and Po\\er, lording it 
over 1tens Perfons, EHates, and Confclc:nccs: and laf1I}, I thought it 
not amifs, by way of Incidcnt, to treat o
 fome other 
Iatters relating to 
this SubJcé1 till the time of their DitTolmion. For I iliall only, in the tòl. 
lo\\"ìng Sheets, mention fo much of the Papal C"'
Oll-Ltl':l..', as mar fen-.c 
to i\luitratc and cxplain the CtlIl011-Law, as recclV'd and praé1i)'d here 
in EllglafJd; faving fome few Digreffions, which 1 !hall mal-.e in order 
to cxpofc the Pride and Subtiltyof the Popiffi Cle/:
)" according to my 
Dcfign already declarcJ in the Imrodut1:ion to this Worh: and, there- 
B fore, 
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6 ParergolJ Juris Ct111o/1Íci Auglicflui. 
fore, I begin the fame,fir.fi, with tht Tide of .Abhots, Priors, and other 
Perfons, in the feveral Orders of the R01Jtifb Communion. 
Now an Abbot is fo called from the Word Ahba, which in Ellgldh fig- 
nifies a Father; and, in its Original, is, according to fame a Heh ew, 
and according to others, a Syriack, and not a llchrcw \V ord; for an Ab
 
bot is, or (at leafl) ought to be the Father of his Monks, and in propri.. 
cry of Speech, has the fame Relation to the Houfe or Family over which 
he prefides and governs, as a natural Father has over hi, Children. For, 
according to Albericlls, AlcÌtlf1tS, and others, and in the Senfe of all 
Natiom. and Languages, thi.. Word imports the fame as a Father, in 
refpe8: of Age, Honour, and Care; and firialy fpeaking, is not a Term 
of Order: and for this Reafon (fay they) Abb(lts are fi:ilcd Fathers in 
the vernacular Tongue of all Nations. And, as the LatÍ1z Word Abbas, 
is the fame as the [{ebrew or s..J'riack \Vord Abha, Father; fo, according 
to Fe/imts, an Abbacy is tht: Dignity irfdf, fincc an .Abhot is a Term or 
Word of Dignity, and nO[ of Office: and, therefore, c;:ven a fecular 
Perfon, who has the Care of Souls, is fometimes, in the Ctl1101Z-Law, 
alfo fiiled an lbbot. And though, among the Greeks, that Perfon only is 
caned Papas or Pater, who is a Father in point of Reverence; yet an 
Abbot may in Law, even be called a 
Io1lkJ and, in an indifferent Mat- 
ter, he comes under that Appel1ation: fm' though ht: be made an Abbot, 
&c. he does not ceafe to be a ]'I011k, as 'tis faid of the Reaer of Scholars 
in an Univerfity, who does not ceafe to be a Scholar becaufe he is a 
Re8:or. Not only Bifhops, and Archbilliops, come under the Name of 
Prelates, but even Abhots themfelves: and hence it is, that Abbots are 
fliJed dignify'd Clerks, as having fome Dignity in the Cburch; and as 
fuch (it feems) they ought to be preferr'd unto aU other privatc Clerks. 
And though an Abbot does not take place of the Canons of a Cathedral 
Church within the faid Church; yet out of the faid Church, he {hall 
bave a Precedency. 'Tis faid in the Books of the Canolz-Law, that a 
COfl'lJentuaJ Prior is in the Place of an Abbot: but then (I think) this 
ought only to be thus underfi:ood, when a Church has not an .Abbot, but 
is wont to be governed by a Prior: Which leads me next to fpeak of 
Priors. 
Priors are raid to be fueh Perfons, as do in Come Churches prefide over 
others of the fame Churches; and the Churches which are given to them 
ftZ 'Iittd1l1Jl, or by way of 'Titlc, are called Priories. Some of thefe 
*Clcm.l.a.
. Priors are ClattJlral, others are COlz,:-'entttal\ and a third Sort are Secular. 
Clmt]lr"tll Priors are fuch, as prdìde over Monaflcries next to the Abbot 
or forne othcr chief Governour in fuch Religious Houfes; and are like to 
a Sub-Dean in a Cathedral Church, or a Sub- 'Varden in one of our 
Colleges; performing the Office, and executing [he Power of Vicars to 
'j X. 3, 35.6. the faid Abbot within the ClauHres of the faid Monaflery;-. Thofe are 
call'd COlz':..'entual Priors, that have the chief ruling Power over a Mo- 
naRery, and wherein no Abbot or othcr Perfon is of greater Dignity 
W Clem. ;. than they themfelves are II : And Priories of this kind cannot be obtain'd 
10. I. or purchafed by other Perfons than thofe that are expreOy of that Order 
which they profefs; and according to Law, they are eleél.;d and chofe" 
by their own Chapters, and do receive Infiitution from them. And thefe 
Priors are fo fJerpef1eal, that {uch Men as are fet Q\,'er thefe Priories, can- 
not be remov)d from thence, unlefs they waite the Eltatc, and dilapidate 
.x.;. 35. a. the Goods of the 11onaih:ry, or lead lewd and incontinent Lives "", aç 
tGlofs. in molt of them do.; or .are, l.al1:!y, .tranflated to fome other Monafiery. 
cap. 2. A Conventttal Priory, IS a Dlgntty In the Church, but a Clmif!ral Priory 
Cle b m C . 1.1. is not t. Thofe are rerm'd 'ècrdar Priors , that ha\'c Priories or ( at 
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lean) the Benefice of a Priory, which is ufuall}. gO\ ern'd and admini- 
fired by tt:cular Clerks or Clergy-men: and tho' fometÏmes the Priory be 
Re,r!/ '''r, yet the Cure the.re
t ought to be perform
J an
 manag'd 
y 
(èCU/tN Clerks ; bccaufe It IS contrary to the Intention ot the Law, for. Clem.;. 
.the Cure of Souls to be grantcd to Ref!,tl/tlrs -to Therdore, dIC Per. 10. H. a:c.e 
ron that i') chofcn and fc:t over the fame tor the fake of good Govel nml.nt:t

;. H' I. 
fl1all either be thled a ReEl-or or a 'Perpctpal Fictlr ; the Priory remain- 
in o with fame Other Perfon, or clfe in tIlt: Hands of the !\fonafiery or fome 
Chapter II: and thus he, who a1l0w50r gives him a Portion, !hall be the llx . J.'.;?t 
I ). L 
nor. 
In the ROlIJijh Church, all Perfons are faid to be RC,f!,ldtlrs, that do pro- 
fef
 and follow a cenain Rule of Life in LtltÙJ tbled Rq;ttltT, and do 
hkewi1e obferve the three fubfiantial and approv'd Vows of Religion, 
t;.iz. Po::crt)', Cb{l.fii
v and Obedie/lce *; three glorious Points of Rcli-. x. 3. 3J. 6. 
gion to advance the Power and Riches of [he Clergy: for according to 
Go.Jfrcdt s, Reg,tla's arc fuch Pcrfons as do oblige thcmCc:lves to live 
Regularly, 'Vi;:,. under forne cenain Rule of Lite, as JlolJkJ', Fry In, 
Canons, RCf!,tdm"s properly fo called, and the like; and all Religious Re- 
gul'lrs do a'gree in ftfentials, tho' they differ according to a greater or 
a lefTer Dl:grcc of Pcrfeétion in refpcét of their feveral Orders. For fome 
RC,ff.,t1LlH may, accordi
g to their refpeB:ive Rights, become Reaors, 
and prefide over Paroclual Churches, fince the fame Laws arc not ob- 
tèrv'd in every Refpea of a Religious Order. For \la/IRs do in fome 
refpeB: agree with Regle/tlrs, as in the fubftantial Vows of Religion; 
and hence, under the Appellation of JI01Û:S, we may, in this rcfpea, 
fometimes include all Regulars: but in other refpeB:s, .ftJOllles and Re- 
f.lI/ars differ; for that Regttlm"s, in refpcét of aU other Matters (Vows 
excepted) are not ty'd up to fa clofe and firia a Rule of Litè as fllonJ:.s 
are t. A Re,,t,lar is (it feems) in the Place of a GC1JUS; but a \loRk,t x. J' 
,. 5, 
is as a Species to that GulUS: And hence 'cis, that though aU .JI011ks are 
Re.f!,tll rs; yet, on the contrary, all Rcgt4/an are not }'lonks. Tho' 
feada Clerks do promife fome cenain Things; yet they canDot be pro- 
perly called l\IolJks or RCf!,tÛars, becaufe they are not faid to follow or 
profefs any certain Rule of Life, but rather a certain Method of living, 
tho' this Method be approv'd of by the Apofiolick See. Bur to return 
to the Sub,ca of 4hbots and Priors, and tlu:ir feveral Foundations and 
Endowments; which were certainly made in the Bcginning for Religious 
Purpof
s, and were Place
 where Holy Men retired from the bufy Affairs of 
Æhe \Vorld, and there fpent their Time in Solitude and Dcvotion: tho' 
they have been long fince made the common Receptacles of Lewdnefs, A- 
theifm, and all manner of \Vickednefs; Nurferics for raifing Faaions in 
the State, and Councils for advancing the Power of the Prietlhood in the 
Church. And, at lirfi, fuch was the wonderful Eficem, that both the 
l)rince and I-c.)ple had of the Piety of thofe Men, that it procur'd 
them very large Privileges and Exemptions ti.om the one, and im- 
moderate Charity and Riches from the other. for tho' by the an- 
ticnt 1t common-Law of E1Jg/t11ld, a l\1an could not alienate Lands,. Clanvil, 
which came to him by Defcent, without the Concurrence ot his Hcir; 
o
: 7.:,ap. r. 
}ct he was aUow'd to give part of them to God; that i> to fay, in the 
l)brafe ot the Clergy, to fuch Perfons as were feparatcd and devmcd to 
hi
 Service, as Abbots, and their whole Convents were in thofe dark 
tirn

 held to be : And bclìdes, it was a feeded and cutlomary thing in 
(haft.. Days, for e\'cry Man in the Parifh, or within fuch a Dil1riét, to 
gi\ e to thc Church a certain Meafure of \Vheat every Year on St. Jl,lrtin's 
D.d) ; o1nd [hi
 in our ancient Book
 is caUtd Cbllr(b.St.
 , from whence 
came 


... 
I 
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came the Rife of our Seed-Cakes. But as thefe Abbies increafed in 
Riches, fo the State became Poor thereby; for the Lands which thefè 
Re[f,1llflrJ poífeífcd, were in, 11[orfz á f/Jfl1ltl, not to be alienated, and confe- 
quentlv, could never come into Lay-Hands again. They could ne\'er 
revert '01' efcheac to tHe Lord who gave them. And fuch was [he Blind- 
m:fs of that Age, that they were exempted fi'om Knights-Service, and 
from all other Temporal. Services uftd tor the Defence of the Kingdom. 
And, 
t Mag.Char- It was for this Reafon, that t Laws were afterwards made to prohibit 
[a. cap. 3 6 . Gifts to thefe Rcligi01tS Houfes, and my Lord Ch. Juí1:. Coke tells us, that 
feveral Lords at the Creation of the Seigniory had a Claufe inferred in 
the very Grant itfelf, that the Donor might gh'e or fell his Lands to 
whom he pleafed, Exccptis rJiris ReligiofrJ o & Jttd.Ús : fo that thefe Rc- 
/igiotts 
1en wcre put undcrrhe fame Incapacity with theJcws, who were 
then Enemies to the Chriflia7t Religion; and well they might, for they 
were degenerated from that StriEtnefs and Severity of Life, for which 
their PredecdTors were fo much admired. And as if the Confequence of 
large Riches and ample Endowments was not fufficient to fupport them 
in a luxurious Courfe of Life they were always contriving, by the help of 
the moft cunning and learned Men in the Law, to get more; and to evade 
thofeLaws which ftood in their way, as I fhall obferve under the Title 
of lrlortmaÙt. But I only mention thefe Things, to {bew that thofe 
Orders of Men did not fpend their Time altogether in Devotion, and 
in the Service of God; but in confulting with the moll skilful Lawyers 
how to evade thofe Laws, which were made againlt their Temporal In- 
tereft and Grandeur; and by this means, they got tbe greatefi part of 
the Lands of E1Jgland into their PoiTeffion. 
And now their Houfes, which were built Ì1l Laudem & Honore"l 'Dei, 
were converted into Nurferies of licentious People, who, by Cheats, 1m. 
pofiures, and other miraculous 'Vhimfies, had drawn all forts of un- 
thinking People thither in Pilgrimages and the like; from whom they 
gOt all their Wealth iR this Wodd, to fecllre a fafe and quiet PaIrage for 
themfelves into the next. And thus this devouring Locuft continued for 
many Ages here in Eftglafld. till the Reign of King Henry VIII. who (it's 
probable) only ictended at firfi to reform thefe Abufes, and not totally' 
to di{folve the Houfes themfelves: but they rather chofe to rebel, than 
reform, as many of the Clergy have done fince upon very wicked Prin- 
ciples ; for about tWO Years before this King appointed any Vifitation 
of thefe Regttlars, there w
re t
vo 
ebe1iions: o.ne in LÍ11colnffiire, head. 
ed by a Churchman, but dlfgUlFed In the Habit of a Cobler, and di, 
reaed by a 
lonk ; the other In ?ôrk/hire, where one Ask was their 
Captain, and this was caned, The Pilgri1/lage of Grace: for fome Priefls 
marched before the Rebels with CroiTes in their Hands, and Crucifixes in 
their Banners. But thefe Rebellions being fupprefs'd, that King did, a- 
bout the 28th Year of his Reign, appoint Vifitors to infpe8: all the Abbies, 
and to examine every thing which related either to their Converfation, 
or Superftitions, and to report the fame to the Lord V ice-gcrent 
Cromwell. 
But if the King did always defign a DiíTolution of thefe Bodies of 
Men, it was now to be effeéled with lefs Difficulty; for fome of the 
Abbots had been guilty of comforting and affifling the Rebels, and o- 
thers were convi8:ed of great Diforders by the Vifitors. And thus moft 
of them perceiving their time of Diífolurion drawing near, they 
committed great waite on their Eflaces ; fo that by thefe Motives they 
were induced to re(ìgn and furrcnder their Houf
s to the King, that they 
might 
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might have a better Title to Penfions during tlu:ir Live>. And it was by 
thctè ReCio-nations, that the Houfes and I ands of the Abbots became 
veiled in that King, which were afterwards granted by him to the Ptople ; 
from whence they had been by Fraud and Superfiition acquired to the 
Church, and under thefe Grants they are enjoy'd to thi
 D.lY, Indeed 
fome \V riters in the late ReIgn of King Ja1l/es the Second, and forne bold 
})raters in the four or five Ian Years of Q
ueen .A/lIlt'S Rt.ign, ga\'e the 
prefent PoffdTors a very large Aifurance of their Titles; mfomuch, as 
that they would not be in any danger of lofing their Lands, if Popery 
fhould have been dl:abli(h'd here; becaufe the Pope himfelf had in King 
Jilll/U'S Reign granted a Difpenfation in this Cafe with a Kon-Obj/'lntc 
co the Call01J-Law. However, d1Ïs was not much regardt:d in King 
'lalllcs's Reign, tho' High-Church came into it in the Queen's Time, for 
the fake of more Power and Riches; and fo they have donc fince hi
 
MajeHy's Acceffion to the Crown: for all honcfi Protej/ants know, 
chat the Plt:nitude of the Pope's Favour is fo extcnfi,,'c, that it may be a 
Quefiion, (where that prevails) whether it can be bound by any AdS 01' 
his PrcdecdTors. 'Tis true, we were thcn told, that what wa> done by 
any former })ope, could not well be revoked at that Timc, which is as 
much as to affirm, that it might be done whcn Opportunity fen ed. But 
the prefenr PoifçiTors have a better Title to thofe Lands than the Pope's 
Difpcnfatiq,n can gi,,'e them; for, as I have already mentioned, fioel of 
them werc furrendrcd [0 the King by the Abbots and Convents them. 
felves; and thefe Su rrendcrs were all confirm'd by AEr of Parliament. 
The Penfions of thofe Abbors that furrender'd, were proportioned to 
their Crimes or Innocence; but the 
lonks had an Al10wance not exceed- 
ing eight Pounds f er .A1Jn. during their Lives, or tin fuch time as they 
fhould be provide with Livings, which they were certain [0 have upon 
every Vacancy; becaufe thofe, who purchafed the Abbey-Lands of the 
King, were to pay thefe Penfions to the l\lon[{s out of the Rents of the fup- 
prelfc:d Monaneries; and to eafe thcmfelves of the Charge, the Purchafers 
were very indufirious to provide Livings for them. But this was a wrong 
Step to the Reformation; becaufe the greatefi part of the Clergy were 
(by this !\1
ans) ruch as had been formedy ignorant I\10nks and Pryars : 
which Sect of Men were not work
d OUt til1 the Reign of QueenF lizabcth; 
and tllt:n chofe of better Education were: placed in the Churches. Indeed, 
it has been often infinuated as a Reproach to that Reign, in which [hefe 
!\Ionatteries were furrender'd; That it was a robbing of God, and that it 
was a covetous Defire of their Riche
, which made the King fo intent 
upon the Reformation. But hereunto I anfwer, That tho' it mull be 
admitted, that Churchmen ought to havc fuch a Sub(ìftence as mar fc- 
cure them from fecular Cares, and from that Contempt which is alwa} s 
incident [0 PO\'erty; and likewife have fufficient for Charitable Ufes, and 
to fuppore Hofpitality, (for by thefe means they engage the Atfeétions of 
[he People): yet this was not the Cafe of the fecular Clergy in thofe 
Tunes of Popery; for. by Appropriations and other Church Robberies, 
the labouring Clergy fuffered much, and Rd
l!.iotIS Houfes rioted On that 
'Vealth, which Ihould have maintain'd the fccular Priefihood. And, 
therctòre, when it evidently appeared, that thofe RcJ
f!.i()us Drones 
grafped after great Riches, upon no Other View, but only to fuppert 
thcir Pride, Luxury, and Power over Mens Confciencc') ; when by pious 
Cheats they had fraudulently obtain'd from al1 ignorant and unthinking 
Laity thc grcdn:il Part of their Pöífeffions and Eilates; and when thoJe 
RIChe> were fddom or never applied to any religious Purpofcs ; then it 
bt:came the Interelt of the Nation in general, and of the Governmcnt itielf, 
C [0 
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to re.a[ume thofe 'Lands, which had fo long continued ufelef5 to the Sup- 
port of the one, and the Defence of the other. 
The HiHories of thofe Times, as well as the Books of the C mon- 
Law itfelf, inform us, That the Abbots became Rich, in the Senfe aml 
Underfianding of Perfons truly Religious, by falfe Opinions and Notions 
of Purgatory impos'd on the People, by MaiTes, Reliques of Saints, and 
other Superftitious Solemnities; and what is worit of aU, by the Spoil of 
the Church itfelf, as before hinted : for both the great and fmall Tythes
 
which belong'd to the fecular Clergy, (that is, to Parfons) were in 
many Places taken from them, and by the Pope's Authority given to, and 
vefted in the Monafteries, under the Name of Appropritltiol/S; and the Ab- 
bots allowed thofe who ferved the Cure but fmall Stipends, and where 
they were moft liberal, it was only to permit the poor Vicar to have the 
fmall Tythes. But 'tis natural to Mankind to be always in Extremes; 
for when thefe Abbies were diiTolv'd, and an the old Monks dead, or pro- 
vided with Livings, fo that their Penfions ceafed: thofe who purchafed 
their Lands of the Crown, had them charged with no other Incumbrance 
but with that poor Stipend which the Abbot had given to thofe who 
officiated at the Altar, and which, (as Bifhop l1ttrnet obferves in his 
Preface to the fecofld Volume of his Hiftory of the Reformation) is not 
a competent Maintenance for a Clergyman now. For it would 1carce fup- 
port a fingle Man then, witlrout the additional Helps of Fees for Obit.f, 
Exeqt/its, Ma{fes for poor Mens Souls, (for the Abbots themfelves had the 
Profits from thoCe that died Rich) and Cuch other Perquifites: all which 
are now gone by the Reformation of Religion, and nothing left in the 
room of them. So that the Clergy in many Places have a very narrow 
5ubfiftence, which certainly makes them fubjeEt to Want, and (by Con- 
fequence) to Contempt; and this, he telIs us, was the only Mifchief which 
happened to the Church at the Reformation, that there was not a better 
Provilìon then made for the inferior Clergy. 'Tis true, this was not 
only a great, but a very unequal Change, for Men "ho lived in the 
greateff Eafe and Plenty, to fubfift upon a Penfion of eight Pounds per 
A,I1J. for none of the Monks had more, and all of them could not be 
provided with Livings: for Men, who to difiinguHh themfelves from the 
reLt of the Ecclefiafticks, were called Reg'ltlar.f, becaufe they did or 
!hould (at leaft) live under certain Rules of Government in their 
HouCes; I fay, for thefe Men to be blended amongLt the Prophane Laity, 
and to fpend the Remainder of their Days in a poor and negleéted man- 
ner ; for thefe Men who had the Honour to fee the Heads of their Houfes 
Mitred, and exempt from the Bifhops }urifdiaion by particular Grams 
from Kings, as Abingd011 was by King Kemdph, l1att/,: by 1/r;lliallJ the 
Firft, E5 c. and not only fo, but to exerclfe E pifcopal Authority within their 
own Limits, and who were Lords of Parliament themfelves; and like- 
wife to fee the very fame Perfons fiript of all thofe Privileges and 
Preferments, and to live many Years afrerwards lefs regardt:d than the 
Porters of their Abbies before the Dilfolmion, was thought a very une 
qual Change of FOrtune. 
Tho' there was no fixed Number of thofe Abbots that were Lords of 
Parliament, yet there were always fome: for in the 4Jd Year of King 
Henry the Third's Reign, we find there were 102 Abbots and Priors fum- 
mon'a to Parliament; in the Reigns of King Edward the Firfi, and 
King Edward the Second, there were So, and Cometimes 80 and more ; 
to the end that the Number of Regttlar.r might come nearer to the 
Number of Scczt!ar.f. Not that theyefteem'd it any great Honour to 
be fummoned by a Layman, tho' a King, for their Obedience was only 
due 
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due to the Pope: and, theretore, w;. ha
e InU.lnccs, when t!1ey rcfus'd to 
attend the Parliamt:nt lIpon the Kmg.. Summons. But It has been a 
Queltion t when they did fit there! wherhcr it was .as a Part of th
 Ecclc- 
fiafiical State, or as thc)' held thelf Lands of the Kmg per 13tlrol (7l1J. In 
Anfwer to which '[is faid, That under all the Engli./h SnXOIJ Kings, they 
held their Lands 'in Frtlnk- llll/oigltC; and then they fåt there in their fpi- 
ritUal Capacity. Bm 1/ illitrm the Fir
, to keep them a little clofer to 
is 
Service alter'd thJt Tenure; and appomted, that they fbould hold of him 
fer lIdnmii1flt: Anù my Lord C
l:c te)Js us ..' That of thofe . hbics, · a Inlt. ;. 
which were of the King's Foundation, and which were held of lum per 
7J ,,.01.(1 , the Abhots, by virtue of that Tenure, had a Right to be 
fummon'd to Parliament and were Lords of Parliament. And thi') is 
. , 
cOflf1rm'd by the Charter of Exemption t of the Abbot of Sr. AlJ.
1/flÌ1lt Prynn on 
in 'Briflo/: for the 'Vrit fets forth, That the Abbot complaih'd, that he 4- IntI. HS' 
,"as fummon'd to Parliamenr, licet ip[e 1I01l tenct per 1iorofliall1 fet a/i- 
f] 0 alifJ 1ffOdo in Capite; not that his Houfe was of any Royal Founda- 
tion, pt:r qlWtl de::C1lÍ
11do ad P(
rlialnentll'!l de .TlIrt'. 1; 1111
/QlJcr.,debettt_ 
So where the Abbot ot Ft'irplL1cc m Ha1llpjblre complam d of the lIKC Sum- 
mons, when he held all his Lands in pllrâ & perpetuá EIt'ell
fÿfli1, & !Ion 
P" :Baronial11 atlt aliås in Capite. pt'r "twd ad Parlialllcntn fil1nmo- 
fieri Ion ddJctlt; that is to fay, in pure and perpettltl/ Frtl1d:- blloigne (Ll}" 
and not per l1aronial1 or any other Tenure itl Ctlpite: and, th.:retorc, 
he ought not to be fummon'd to Parliament. And :hIr. Seidell is 
of Opinion, That where it appear'd, that the Abbot bdd IJfJthÍ1r.
 from 
th King, it was a fufficient Reafon why he fbould J;lQt be thus fummon'd. 

is true, feveral Abbots, who did not hold per 11"arolJÏall1, wcre fum- 
mon'd to Parliament upon extraordinary Occafions, in (everal Reigns 
after the Conqueror; but this was not de Jure, it was only tor their Ad- 
vice and Affi(tance upon prcffing Occaliom 
nd Circumfiances: But thore 
who held per JJaroIÛ(111J, were Lords of Parliament; and had a Right 
to be fumrnon'd, and to fit with the relt: of the Peers. Of thefe, forne 
think, there were twenty fix; my Lord Coke telts us, they were twenty 
ft:ven in Number; and Bifhop Yl",-,/ct mentions twenty eight of them at 
the Time of the Di(folution; and they were called .Jlitred Abbots. 
See hel eafterrhc I'pCl/di."'C to this \Vork, Numb.,. 
But before I conclude this Title, it may not be improper to !hew what 
Difference the Law made, in forne particular l\Iatters, relating to Abbots 
and other religious and fecular Perfons, before the DilTolution of Religious 
Houfes, and how the Papal Call01t-La'::J fiands at this Oa}' with re1peEt 
to them The Property of the Goods and Ef1:ate of the Abbv was in 
the Abbot during Life, but after his Death. it was then in th
 Haufe: 
and [his was the Reafon, that, at Common Law, if fuch Goods were taken 
away in the Abbot's Life-time, his Succdfor · could not ha\.c an AB:ion of* 9 H. 6. :f. 
Trefpafs; for by the faking, the Property was divellecl. But this was 
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remedy'd by the Statute of .i.11arlebrid,ge: by which it was prO\'ided, 
That the Succeffor might declare, Q{l{l1"C JJf)JJa & Ct1/alla 'I)ol1lÛS e.5" 
Ecclejite Tempore R. Prtedcccj]'oris fili cepit, &c. which the Succe{for of 
the Bifhop, Dean, or Seclllar Ecclefìafiick cannot; becaufe there is an AI. 
teration made in the Church by the Death of thofe Perfons, but there 
was none made by the Death of an Abbot, for the] Ioufe continu'd 11m 
the fame: and, therefore, the Abbot might have an Aß!:::e for a Diffeif- 
fin, or an Aétion of \Vafie, for any WaIte done in th.c Life-time of his 
Predeee[or; which a fucceeding Bi010p or Dean cannot now lla\'e, for 
the Reafon above.mention'd. But the Abbot was only capable of taking 
a Feoffment: for it could not be made to him and his Com-ent ; fince 
they were reckon'd dead Perfons in Law. 
The .Abbot, or the chief Head of Abbies, being, togethel' with 
the Monks of the Houfe, a C011t;JC11t, made a Corporation; and was not, 
by the COlll1lJ011-Law, further charg'd with his Predece1Tor's Aé1:s, than 
for [ueh Things as were for the Ufe of the Houfe, or fuch Aé1:s as were 
* Terms of done under the Common Seal thereof*. And though a Crediror had a 

:
;.vcrb. Specialty agaiDfi a M
:mk; yet not the Abbot, .but the 
.lonk
 Executors 
were chargeable for 111S Debt contraB:ed before hIS Entry Into fuch Rcligi- 
orts Order; unlefs it were for fome fuch Thing as came to the Ufe of the 
t Ibid. ur Houfe t. Of thcfe Abbots forne were EleElive, and others Pre[entati'lJe: 
li.lpra. and under this Title were comprehended other fpiritual Corporations, as 
a Prior and his C01J'lJe1Jt, FrJ'ars, Ca11011J, and fuch like. And as there 
were Lord-Abbots as aforefaid; fo likewife there were Lord-Priors, who 
II Coke de had exempt J urifdiélions, and were Lords of Parliament II. 'Tis to be 
l


i'
:.le. fuppos'd, that the Abbot of St. Azýli1ls in CaIJterbu1)', was the moa: 
* A.D. 60
.antient of any in this Kingdom, as being founded by King Etbelbert"'. 
And next to him, in point of Antiquity, was the Abbot of lFeJflllÍ1tJler, 
t A. D. 604. founded by Sebert King of the Sax01ls t. Authors differ touching their 
Number in this Realm, as I have already hinted; but a very modern 
\Vriter, Mr. JJ/Oll11t, in his N01/J0-Lcxic01l, gives us a Catalogue of no 
lefs than thirty three Abbots and Priors: whereof fome were Priors-Ali- 
ens born in Frallee, and were Governors of Religious Houfes eretted for 
Foreigners here in E11f!Ja11d, with a View of keeping om' Kings in 
fubjeé.tion to foreign Princes. But thefe being [uppre1s'd by King He1Jry 
the Fifth, after his Conquefis in Fi-a1Jce, their Revenues were after- 
wards given by King llc11ry the Sixth, to other Monafieries and Houfes 
of Learning; efpecially for the ErcB:ing and Endowing of KÍ11g'S Col- 
lege in Call1bridge, and Eat01z College near 1Jzlldjòr, according to Stow's 
Hag. 582.. Annals II, and other Authors. 
In latter Ages, thra' the Favour of Princes, and rather thra' their 
Fear of the Power of the Clergy, than any RdpeB: to the Church it- 
felf; Abbots have been reputed as Peers and Secular Lords, to whom 
they granted the Revenues of Abbacies in proportion to fuch Dignity, 
for the Support thereof: and thus many of the Peers of France were 
antiently and frequently Abbots, as appears by ParadÙle, who wrote the 
Annals of J31trg'lt11dy near 700 Years ago; and then affirm'd 
, That he 
had [een very antient Records, wherein the Peers of Fra11CC ufed thefe 
Titles and Difiiné1:ions, -::Îz. Duke and Abbot, Earl and Abbot, &c. 
The venerable JJedc fpeaks of an Uland in Irclalld, which ever had an 
Abbot veiled with [uch Power and Authority, that every Province, yea 
t Lib.;. de a
d th
 B,ifh.ops themfelves, were under his Governmenr, and fubjett t
 
Gefiis. Cd.p.;. IllS Junfdlé1lOn t. jJlitrcd Abbots among us, were thofe that were ex- 
Sp
lm.dc empt from the Diocefan's}urifdiEtion,as having within their own Precintts 

r







f. Epifcopal Authority in themfclves ; and being Lords in Parliament, were 
A. D. 60). called 


'" lib. 2.. 
rub A. D. 
110 3. 
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(ailed Ihhots Soverei g n : but thofe, that were not llJitred, were fubjeB:. 9 Ricb. I.. 
fi '. I TI E J f! .. chap. .. 
to thc Diocefan in all plrnua Govefll.ment t. IC mperor 'It tf/!an tIS Q:. 2.17. 
has in the fit fi Book of his Code, and In the NO':Jcl.f, exprdl} ordam'd 18, &8,19. 
and prcfcrjb'd the J\Idnncr and Form of the Elcétion, and Confirmation 3 0 ,:1 1 . 
of .111 Abbor, and what Pcrfons they ought to be, and how they ought 
to be qualit
'd that wo
l
 b
 accounte
 wonhy of that Ecclefiafiical D.ig- 
nit} II, tho' theft Qlaltticatlol1s are httle regarded. \Vhat ConfecratJon lie. J. ì' 4. 
is to a Bithop, that Bl:ntdiB:ion i3 t.o an Abbot? but in a different way :::.7;


!: 
For a BinìOp is not properly fuch tall ConfecratlOn; bu
 
n Abbot be 
11'c.P' ;4. 
ing cleftcd an
. c.on
rm'd, IS rroperly fuch befo

 BencdaEhon. 
cforc c
;;: .


. 
the Rci(
n of Ktn
 roh1/ here 111 E1Jglalld, the Kmg, and other I<ound- 1_ a. 
ers and t:patrons of Ahbies and Priories with us, were wont to prefent 
.Abhots 3nd 'Priors thtreumo: but by King ]()h1l there was a free 
Eletlion grar.tcJ unto them II. An Abbot might be prefcnted to a Church; 1111 H. 4- 
tor he wa., capable of an Appropriation, whereby he was perpetual Pdrfon 68. b. 
11/lparfollcc; and had the Cure of Souls committcd to him · : But !\10nks, " ;4H. f. 11. 
tho'they might, by the amicnt Canon.. of 
he Church, be ordain'd 
Pricí1s tor the (ìoVt:rnmcnt and Cure of Panfh-Churches, upon which 
they might c).cn:ifc the Office of Preaching in the .Church, and become 
1vliniilers therein t; ret: now they cannot be admutcd to be Reflors oft x. 3.31. s' 
fuch Churches nm belonging to them pleno Jurc> but a Chaplain ought to 
be appointed by the Bdhop, on the Advice and Confent of the !\10nks, 
for the Government of fuch Churches, where 1\10nks do dwell and in- 
habit. So that the Ordination and Appoinrment of fuch Chaplain, lliaJl 
foldy depend upon the BiOl0p'S good Will and Plcafurc, as his Depolì- 
tion and Removal from thence DIallltkewire If. IIX J. J7. I. 
The whole Power of the Monallcry is lodged in the Hands and PolTer- 
lion of the Abbot, who may demand and recover his Monk, that is com- 
morant and refiding in another 1\Jonafiery: for a Monk ought not to 
have a P]ace in di\'ers !\Ionafieries'Ìl'; nor ought a .l\10nk to defert and for-.x.;. 5 6 .9. 
fake his Haufe widlOut the lca\'e of his Abbot, and go to another Monafie- 
ry t. An Abbot has a coerci\'e Power oller his Monks, and fo has a Prior t x. i. ;1. 7. 
too for their Difobc.dience II, and arc not obliged to require the Advice II x. J. ;J. 100 
and Confent of their Chapter hercin; and if they are incorrigible, they 
ought to be expdl'd the Fraternity. But an Abbot cannot, without the 
Knowlcge and Ad
'ice of hi
 Com'em, fubjeR an exempt I\10nafiery to 
any })trton, from whofe Jurifdiétion fuch ?\10nafiery was exempted: 
nor can he, with the Confcnt of his Chapter or Convent, unite a Church 
w
ich i
 fubjcét t
 himfdf pie no. Jure, becaufe Union bcing a Species of 
AhcnatlOn, the BIOlOP'S AuthoritY, and aU othcr due Solemnities, are 
nece{fary hen:umo ; fince, according to CllldcrÙm.r, fuch an Union gives 
a Title ad PrctjèribC/;d1Wl, unto a Prefcription. Nor can an .Abbot fubjeét 
his !\10nailcry to the Ordinary, it being not fubjc:a, without the leave of 
the Ordinary; becaufc this is a Species of Alienation. And as in alienating 
thc Goods and Ellate of the Church, according to the Ct.1 JOT/-Law, the 
.Bifh?p's 
onfent is .nccdfary ; fo likewife is the Abbot's. Confent required 
m ahenatlng the Efiate and Goods of a Church, wlucIl is fubjeB: to 
bis J urifdiB:ion. 
An .I1bb(;t ought. n?t to inte.rm
ddle in the Exec
tion of fuch things .as 
arc matters ot. 

afcopa.1 Dlg
lty, as the Cognazance of l\latrimomal 
Caufts ; the EnJoam
g ot pUb
lCk Penance; the Granting of Letters of 
IndlJJgt:n
e and the ltke; unlcls he has a frecial Right and Priviltge 
gramc.:d. }1\r
 [0 meddle J)(:rcin ..: nor ought an Abbot, that is i
 immedi-" X. J.;I,12, 
ate Sub)eaaon to the Pope, to furrender or rcfign his AbbtlCY without his - 
leave t : nor can he be admittcd into another Abb<!cy, nOr entcr into anYtx.., "'S. 
I> other 
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" x. 1.4. 7' other Religious Order without the Pope's Licence or Difpenfation *; nor 
tiS Q:.2. 8. can an Abbot do this, that is fubjetl to a Bifhop t. Cifiertiatl Abbots 
ought to yield all due Reverence and Obedience to their Bifbop according 
to the Form in the Cat/o7l-Law, that is to fay, according to the Rule of 
11 X. S. 3.4;. the JJC1lcdiEtÙle Order /I: but an Abbot is not oblig'd to fuch Obedience 
to his Bi010p, contrary to the Liberty and Privilege granted to his Rcli- 
"x. S. 31. s.gioles Order *. An Abbot is not put in by rhe Bifhop of the Diocefs, tho' 
generatly fpeaking, he is under the J urifdiébon and Power of the Biíhop 
in point of Correction for Exce([
s commiaed; but he is eleEted by a 
Congregation of Mont,s belongil1g to the Abby, ovt::r which he prelìdes. 
And a Hermit may be chofen to be an Abbot, provided he be qualify'd in 
refpeél of Morals, and other Aas relating to a Monafiick Ditèipline, as 
every Abbot ought to be; that is to fay, he ought to be camious in his 
Government, chafte, humble, difcreet, fober in his Converfation, and 
t 18. Q 2;. merciful in his Dl:alings; which feldom happens in thefe lordly l\Icn t. 
St 9,10, &; And thus I have done with Abbots and 'Priors for the pretènt, till I come 
15' to fpeak of lvlo11ks under the Title of ]'lo11aflerics hereafter, in the S.:qucl 
of this Work. 
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Of Abjuratioll. 
A Bjuration, is where a Man had committed Felony, and, for the 
Safety of his Life, did fly to fome Church or Church-yard; and 
there, before the Coroner, within forry Days, did confefs the Faa; and 
take an Oath to be bani{h'd perpetually from his Native Country, but 
not to a Country of Infidels. It was founded upon the Privilege of 
SanEtuary; for whoever was not capable of this SanEtliary, could not 
have the Benefit of Abjuration: and, therefore, he that committed Sa- 
crilege, could not Abjure; becaufe he could not take the Privilege of 
1\ Edw. 2. SanB:uary II. For the Church-men in thofe Days had fo little regard to 
cor. 420. the Properties of Men, that if Goods were flolen, t5 Reus ad Ecclcfiam 
cOlifilf,i.ffct, r:italll habeat. But tho' this was rhe Doarine of thofe Times, 
when Abjuration obrain'd in E1Jf!.laI1d, yet the Clergy were very careful 
of their own Goods: for if a Man had committed Sacrilege (and every 
Violence offered either to their Perfons or Goods, was deem'd fuch) he 
could not have any Privilege of SanB:uary; and, therefore, cou'd not 
abjure, but was hang'd. 
But this Abjuration, founded upon the Privilege of Sanauary, is now 
wholly abrogated and taken away by a Statute made in the firfi Year of 
* I Jac. I. King Ja1/1eS the Firfi >Ii:; whereby it was enaé1:ed, That no SanB:uary, or 
cap. :5' if, Privilege of Sanétuary, íhould be admitted or allow'd in any Cafe. 
;4. But here it is 1:0 be nored, that this kind of Abjuration has no Relation 
to that of RCC'/Lfa71ts by Force of the Stature of the J Sth of Queen Eli- 

.abt,tb, cap. I. for not coming to Church within three Months after 
Con'lidion, which AB: was lately in Force t ill the Penalty was likewife 
. I W. 
 
{. tal<en off by a late Aa of Parliament in King lJlilliall/s Reign t, upon 

;lp.l. taking the new l)g,ths, and fubfcribing the Declaration therein menrion'd ; 
becautè fllch Abjuration had no Dependency upon any Sanauary. Bur to 
the Other Abjuration in relation to Felony, Sacrilege excepted (no Abjura- 
tion or Santtuary being allow'd in Cafes of Treafon or Petit- Treafon) the 
Law was fo favourable for the Prefervation of Sanauary in the Church or 
Church-yardJthat if a Prifoner for Felony had,before his Attainder or Con- 
viction, 
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viÐ.ion, efcaped and taken San8:uary ; and, being purfu'd by his Keepers 
or otht:1 s, was brought hack again to thc Priron, he might upon hi!! Ar- 
raignmcnt ha\'e plcaded the fame; and Ihould have been rcfior'd again to 
the SJnauary of (he Church, or Church} ard. SLC the 1Jook oj l!'! 
tries", and It:::cfsCafc. Coke\ I1dl. })art J. Cap. 101. And here It IS.H:&
b,Sanc. 
to be furthcr obfcr\"d; That an Abjuration, which is a Deportation for



r
IJIS' 
ever into a foreign Land, was ancicntly, with us, a civil Dcath: and, ) 
therdore, thc 'Vifc might thcn bring an Anion, or might be impleadeft 
during the natural Life of her Husband; and in (he 8
h of Ld':;.,t1,-d II. 
an AbJm'ation i
 a Divorce betwcen Husband and 'Vife t. t Coke OD 
Due there arc fame other Abjurations fiill in Force among us here in 
JI. fol,l33' 
E1/g/dI1d; and thofe which relate to Clerg
 men: as, by the Statute of 
the 2 sth of King Chtlrlcs II. a11 Perfons that are admitted into any 
Office, Ci'Z'ilor .i\!i/itl!YJ', mutt take the Tefl; which is an Abiuration of 
fome DoEhincs of the Church of Romc. Dut Eccldìafiical Offices arc 
difiinguifh'd from t
le Ci\ il; and as fu
h, cannot propc
ly" be call'd ]'li- 
/iran': and, th
rdore, Parfons and Vicars arc not wIthin that Afi; 
and, - by confequencc, not bound to take that Oath. .But the Caft: is not 
the fame with Billiop.; and dignify'd Clergymen: for they are within that 
Aa, bccaulè tht:y ha\'e a civil JurifdiB:ion and Authority anncx'd to their 
Oflicts, hy keeping Temporal Courts, by licenfing Ph) lìcians, and Pro- 
batcs of 'Vilis. There is likewife another Oath of Abjuration, which 
Laymen and Clergymen are both oblig'd to take; and (hat is, to abjure 
the I)rctcnder, commonly call'd, amongfi Jt1cobitcs, by the Title and 
Name of King James the Third; and this is to be done within three 

1omhs aftcr they arc infiituted or induB:ed to any Ecclefiallical Benefice, 
or promoted to any Dignity in the Church : and this ma y be done either 
in the Courts at lIéjl/ilillflcr, or clfe at the Quarter Seffions, where they 
l"elìde. 
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0.( Abfcnce a1Jd PreJe1lce. 


A Perfon is faid to bc abfem or prcfent, according to the-common way 
of Speech, who is abfent from the ufual Place of his DwelJing ; 
and fometÏmcs he is [aid to be abfenr, though he has a DwclJing in the 
Place: tor, according to CaflrClifìs I
, Abfcnce is fometimes faid to be inllConr. 94- 
refpcfi of a 11an's Perfon, and fomctimes in refpeél of his Dwel1ing. 1i b. I. 
And thus Perfons are faid (0 be abfcnt from a Corporation. who are in the 
City or Corporation, and who do not live in the Place, where (he}' ought 
to gi\'e their Attendance and Service to: and he is (aid to be abfent, who.c.lo.6J.6. 
is in another rerritory or J urifdittion, according to l1artCi/lIs t and lla/- t In I. J. a: 
"!IS 11 : 
nd fo lil{ewifc is that Per
on fai? to 
e abfent, who is abf
nt withl
.I
.rj:: 
his Family, though he docs fometlmes 111 his Own Perfon return to thel46. I. 
City; becaufe as he is not raid to be refident in a Place, who comes thi- 
ther with a Purpofe of retiring immediately from thence, fo alfo he is raid 
to be abfenr, who is abfent in ruch a Cafe with his Family -. But a Perfon,. Ang. Conr. 
th
t has left his Family and Children in the City or any other Place. is not 
7Q. 
fa
d [0 be abfcnt from thence in rerpett of his Dwelling. As a Perron is 
raid to be abfcnc from Court, w hen he: has been cited thereunto; fo a 
Perfon 
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Perfon may be faid to be abfent, who is in a Place, but cannot eaCily be 
convened. A Perfon that is out of the Kingdom, or not in his own 
proper Diocefs or Province, is faid ro be abfent: and fo likewife is a Per- 
fon, that cannot be found in his own Houfe upon a Summons; tor he that 
abfconds and conceals himfclf from the Beadle 01' Appariror, fo that he 
cannot be fummon'd, maybe faid ro be abfem, tho' prefent in fome re- 
fpeas. 
Now Abfence is of a fourfold Kind or Species. The firLl is called a 
IlcceJfa1"J Abfence, as in banifh'd Perfous; and this is elItirely lIcccjJmJ" 
A fecond Kind of Abfence is faid [0 be llcccffary and '::olzwtary; as upon 
t D, 4- 6.35. the Account of the State or Common-wealth t, or in the Service of the 
Church, and the like, according to the G11l01t- La'::.'. The third Kind is 
what the Ci'Z.:ilialls can a probable Abfence, as that of Students on the 
Score of Study. And the fóurth, is an Abfence C1ltire(y
':'oltl1ltm)'; as on 
the Account of Buying and Selling, Trade, Merchandize, and the like II. 
And fome add a fifth Kind of Abfencc, which is committed aWl dolo & 
czÛpâ, by a Man's Non-appearance on a Citation; as in a contumacious 
Perfon, who, in hatred [0 his Contumacy, is by the La w, in fome re- 
* Glofs. in fpeas, reputed as a Perfon prefent*. A l1cccffary Abfence is always prc- 
I. I;. C,), J.judiciaho baniil1'd 01' outlaw'd Perfons, and never helps them; becaufc 
t Conf. 74. a baniCh'd Perf on, that is abfent out of Nereffity, according [0 ROllla1Ues t 
D. ;.j. and others, retains all Things onerous to himfelf, as a Punilhment for his 
Crime: and, therefore, in Matters of Damage, he is accounted as a Per- 
IJ Bald. conf.fon prefent to difcharge and pay Incumbrances, and other DUties II; but 
54- lib . S. in other Matters of Damage he is deemed as a Pilgrim and an abfent 
* Conf. 75' Perfon, according to .Alcxmldcr' *J in Hatred and Detdlation of him. 
n. lo.lib. I. NcccjJ ar l and volufltary Abfence, which is faid to be on the Score of the 
State or Common-wealth, ought not to prejudice the abfcnt Perfon, or 
any other by his Means, but in all favourable Cafes he ought to be 
reckon'd as a Perfonprefent: And, according to the Cmloll-Law, he is 
faid to be abfent on a neceífary Account, that is. abfent on the 
t 1 nI.8.D'3.SCOre of Religion, or (asCaflrC1zfis t words it) in Favour of Religion. 
)' Abfence C1ltirely 'ZJolmltary is fometimes prejudicial, and induces a Pu- 
niChment: for thus a Scholar, that is abfent from the Univedìty for five 
Years together, is firuck or rafed out of the 1I1atriaelatio1J Book; and 
upon his coming de 1l0VO to the Univerlìty, ought to be again matricula- 
II Alex. conf. ted ,,: But this is not praélis'd with us here in E7lglalld. And a Perfon 
54.n. 5. 1 .4' who goes out of his own Country, in order to travel abroad after he has 
comraéled a Dwelling, or gain'd a Settlement in fuch a Place, is prefum'd 
to have left his Dwelling-Place of Senlemcnt in his own Country, ac- 
*Alex.conf.cording to theCi':1il-Law -
, if, on his deparcure from thenc
, he is ab- 
ut fupra. fent for five Years together; and fo he is fa id to ha ve left fuch Place of 
Settlement in a foreign Country upon his return home again. Sometimes 
Abfence is an Excufe to a Perfon in fuch a manner, that a Perfon ':10- 
lU7ttarily abfent) is faid to havea juLt Plea of Ignorance: And, therefore, 
t Conf.;. in Matters of Damage, he is excutèd, acc01\Jing to Oldradlls t. 
3 1 3. D. 7. According to the Cd1lo1l-Law, abfem Perfons ought to be fummon'd in 
four particular Cafes; 'ZJiz. 
Firfl, in Ele8:ions. Sec011dly, in collating to 
prebends and the like, when fuch Collation belongs to the Chapter. 
'Ihirdl;', in the Admiffion of Canons. And F01ertbó/ in an Ceífations 
from divine Service. But in the three firfi Cafes, that is not nun and void 
which is done without citing thefe Perfons; hut it may be appeal'd, and 
an Aaion likewife lies for the Contempt: Bur, in the fourth Cafe, when 
a Law or Canon is made againft fuch Perfons as refrain or keep from 
divine Service
 all Perfons ought to be cited; othel'\vife, according to 
01- 


tI Fclin. in 
cap. 1 c. 
X. J. 29, 
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OldradtlSII, fuch Abfcnce makes it a Nu11ity. For in tbofe Thingsil Conr. 2S'. 
which are done out of Necdlìty, as Elet1ions and the like, a Nul1i ty o.', 
doe
 not arife duo' want of cidng the abfent Perfons, becaufe they may 
appeal and profccure lhe Contempt: Bur in fuch Matters as are donc out 
of \Vill and Choice, and wherein aD AEtion lies for thofe Things which 
concern everyone, a Nullity arifes from not citing the abfent Perf ODS ,. D.cOl11. 
as aforcfaid, becaufe abfent Perfons are not of Ncceffity to be fummon'd D. 9. 
but in the foregoing Cafes; and, efpeciaJJy, if two Parts in three of 
the Canons or Chapter are prefent: but if thefe tWO Parts in three of 
the Canons or Chapter are Dot prefenr, then, according to Ca/derif/us t, t Conr.;.... 
the abfcnt Perf on" ought to be citcd. h4 PlIrlls. 
Abfence is alwa} s prefum'd to be Malicious and Blameable, when a 
1\1an that is obliged to perform or do a Thing, docs abfenr himfclf there- 
upon. Thus when a Perfon is obliged to pay a Debt or Legacy in fome 
certain Place and Timc, if he then abfcnts hirnfelf, he fcerns to be mali- 
cioufly or fraudulently abfenr; becaufe .he is obliged to be prefem [0 pay 
the faid Debt or Legacy, and, accordmg to the Ci':.,.iJ-Law, fuch a Per- 
fon abfcnt, may be proceeded againH even to a Sequethation. A Clergyman 
is obliged to refide at his Church, and a Husband to li\"c with his \Vife : 
and, therefore, if either of thefe Perfons abfent thernfel\'cs, their Abfcnce 
i
 prcfum'd to be JJ/al/1eablc and Jlaliciolls ;. and if they are abfcnt with- 
out a jufi Caufe, they may be proceeded agamfi by a Citation made ad 
Ð01lltt1Jl. But this ought to be only in a particular Cafe, as when a Wife 
irnpleads or fues her Husband u.pon the Account of his A bfence, or to 
render her duc Benevolence; or the Church impleads a Non-Refident 
Clerk. But'tis otherwifc, if another Perfon will bring either a Real or 
Pcrfonal AB:ion againfi them, or will proceed againfi them by way of 
Accufation or Inquifition: for then a Cication made ad Ðomu1!J, is not 
fufficicnt in a Procefs, where the Party may be greatly prejudiced there- 
by, if it does not otherwife appear, that his Abfence was either J1la1l1e- 
able or fllalici01ls. Abfence is alfo faid to be 1Jlameable and ltlalicior s, 
when a Man goes away and leaves his Jurifdi8:ion on the Receipt of a 
Citation, with a Purpofe of avoiding Jufiice, and fuch a Perfon fhall bo 
punilli'd for his Contumacy; and in forne Cafes, according to the Canol/- 
Lata', it may be proceeded even to a definitive Sentence. For though 
an abfent Perf on cannot be punifh'd according to the Ci':Jil-Law unlcis 
he evidently flies from juftice: yet 'tis otherwife by the Cl11l0,:'La'::J . 
becaufe, according to Oldradtls 1\, 't.i s well enough, if there be a fuffi
 II Cant: 6,. 
cicnt Liquet of the Caufe, and Smt has been comefied thereupon. For 
a Bifhop may, in order to extirpate Vice out of his Diocefs t and when 
the Procefs is de periculo Ani1114, proceed againfi an abfcnt Perfon accord- 
ing 
o that Law: 
nd fo he may 
o in every Cafe relating to Benefices; 
and In a Caufe that IS fummary of itS own Nature, wherein Concellation 
of Suit i:. not neceffary. 
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Of Abfolutioll. 


T H l:. \V ord AbfoltttiO!l,is a. Term 

de ufe of both in the Ci ..:il and 
Ct.11I011-La-:::, and hkewlfe by DIvIDes, tho' to different Ends and 
Purpofcs in each of thefe Laws: for in the Ci:-i/-La::.', it not only 1m- 
B parts 
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ports a fun and entire Acquittal of a Perfon by fame final Semence of 
Law, upon hearing the Merits of a Caufe, and alfo a temporary Dif- 
charge of his farther Attendance on the Court, upon a Mefne Procefs, 
through a failure or defeEt of Pleading, as it docs likewife in the Calloll,- 
Law; but it has alfo many other Significations, as the Reader may meet 
with in the Books of the Cìt;Jil- Law. But, in the Call0ft- Law, and 
among Didnes, it is not only ufed to denote an Acquittal or Difcharge of 
a Man, as aforefaid ; but it likewife fignifies a Relaxation of him b'om 
the Obligation of 
ome 
e
tence pronounced 
it
er i
 a Court of.La\V
 
or elfe in Foro Pæmtultza!z. And. thus there IS In this Law one kmd of 
Abfolution, which is term}d Judicial; and another, which is ftiled a :De- 
claratory or Extra-jz
dic!aJ Abfolu
ion. 
A JzÚJicialAbfolutlon IS that, which refpeas the Concern and Advan- 
tage of a Perfon, that has been already condemn'Jd in a Court of Law; 
and it commonly arifes from an Excommunication pronounced in fuch 
Court which in the like manner, requires an Abfolution. A Ðcc/arll- 
tory 0; Extra:jzldicial Abfolurion is that, which is conferr'd in Fòro 
æ- 
ItÏtc1ltiali, and does not refpeét the Concern or Advantage of a third 
*vi.5. IO.1.Perfon that has been al
ead'y conde
n'd in, 
 CO
rt of Law*. An
 as 
every 'Judicial Abfoluuon IS not valid, tho It be In a Court of J udlca- 
ture, Íf it be made by an incompetent Judge: fo'tis the fame thing of a 
Penitential or Extra-judicial Abfolution, according to the Papifls, if it 
be made by a Perfon that has not Authority or JurifdiB:ion to adminifieL" 
the fame; nor is a Cuftom contrary hereunto valid in Law. I {hall, undel- 
this Title, firft treat of a Jttdicial; and then of an Extra-judicial 
Abfolution. In refpeét of the firft, it is a known Rule in Law, 'That he 
may abfolve a Perfon from a Sentence, who may condemn him thereby; 
becaufe, in Mauers of a Criminal Nature, the Power of Binding and 
t ?
n. I. Loofing is the fame t: and, therefore, in this Cafe, the Negative as well 

dl.
. X.I. as the Affir11lative Argument is good and valid, '1Jiz. that he, who cannot 
;)3. I . condemn a Man, cannOt, generally fpeaking, abfolve him from a Sen- 
liD. So. 17. tence II; becaufe, according to the Ca7101t-Law, he, who cannot bind 
D.41. 1.3. a Man, cannot abfolve or loofe him. tho' the Perfon bcing of an ex- 
empt Jurifdiaion, lliould fubjett himfelf to the Power of him, who 
would abfolve hjm: provided the Perfon, who would abfolve him, be 
entirely a foreign and incompetent Judge: but it is otherwife if be be 
not a foreign and incompetent Judge. But yet this Rule (notwithftanding 
the Premitès) admits of a Limitation in Law. For it only proceeds and 
takes place, when a }'erfon cannot of COll11l101t Right condemn or bind a.. 
nother by his Sentence; for thcn (I fay) he cannot abfolve him. But it 
is otherwife by a Speciah:y of Law, in virtue of fome Privilege or par. 
ticular CufÌom ; becaufe, tho' Bilhops cannot bind by an Excommunica- 
tion fuch Perfons as are exempt from their J urifdiéHon, yet they may by 
Specialty of Law abfolve them upon thcir Requeft in fuch Cafes, where- 
in they might of C01/J1/t01t Right, and by the general Law of the Church 
* Fed. de abfolve other Subjeé1s oil. And thus we read, that the Prior of an Hof- 
fcn.conf. I 4.pital may abfolve his Prelate or Governor, whom yet he cannot bind t. 
t':. - Secoltdly, It is alfo a Rule in Law, That a Biíhop m' Prelate ought to 
.so.. 5, :)9. be more prone and ready to Ab(olution, than to Excommunication and 
1116 Q. i. u. the like II; which they very feldom are in 'Popifh Countries, where the 
Power of the Clergy runs higheL' than it does here in E71g1a1ld, and 
where Excommunication is more formidable to the poor Laity than 
among us: but a Bilhop or Prelate that is under an Excommunication 
* Z4Q.t.I. himfelt
 can neither bind nOr loofe in the Phrafe of the Church "". An 
Archbiil10p may, in virtue of an Appeal, abfolve a Perfon from a Sen- 
tence 
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tence of Excommunication or SufpenCion, that has been excommunicated 
or fufpenckd by a B
Chop t; bccau,fe an Archbifhop, a
 fu
erior to a t a Q: I. II. 
Bifhop, has the cognizance ?f the Cau.fc b} an 
ppe:il a.tte
 him But a 
Bi010p may abfolvc Pcrfom trom any Excommunication Inthaed on them 
by Law, unlefs the Cafe and 
latrer thereof be refcrv'd to the Pope alone: 
but as the Papal Power does not prevail in ElIe:/ù1Jd, many of thofe 
Cafes which were referv'd to the Pope by the 'Papal Law, are no\V 
given' to the Archbilliop, by an A8: of Parliament in II. nry the Eighth's 
Timc.. And, in the Vacancy of an Epifcopal See, the Chaptlr, or him. asH.I. 
to whom Epifcopal Jurifc:li8:ion is known to belong for that Time, may chap. 21. 
abfolve all thofe Perfon!. from a Sentence of Excommunication (whether it 
bea Sentence of Law or l\1an) which the BiChop might have abfolv'd,lIvi."'7' 
in Cafe he had been alive /I. By the Papal CaIJ01J- La':.>..', a Perfon that cap. un. 
dies under a Sentence of Excommunication, ought not to be abfolv'd 
from thence aftcr his Death, if he did not repent in his Life-time: but 
in 'Protejltmt Countries, Abfolution after Death is not praRis'd, as being 
an idle and vain Thing. 
7'birdlr, As to the Bond of an Ecclefiafiical Ccnfure, (which was on- 
ly at fidf invented as a !\1eJicine tor Sin and Difobedience to the Laws of 
the Church, and not as a 
ortal 
uni{hment,) a
 it ouglu to be publickly 
notify'd to the \Vodd ; fo m the hke manncr ought the Benefit of Abfo- 
lution, which is conferr'd on a Perfon under this heavy Bond, to be 
equally known unto all ]vIen, left that a Perfon \4, ho ought not to be 
avoid cd after he is looftd from this Bond of Excommunication, íhould 
be lhunn'd by fome Men as a Contumdy or Scandal to himfelf. And, 
therefore, whenever it Chall happen, that anyone is rdeas'd or abfolv'd 
from any Sentence of E.xcommunication, Interdia, or Sufpcnfion, it is 
provide
 by a Legat;,:c 
onfiirution.., that fome ?ne null publi111 fuch 

t


 
AbfolutJon at aJ] proper Times, and In all Com;emcnt Places, ':.,'iz. Such 
Perfon was publickly denounc'd as an excommunicated Perfon and the 
like. But as Excommunication h not greatly regarded here in E1Jg/tl/Jd 
3!. now fulminatt:d, fo this Con{litution is out of ufe among us in a"- great 
mcafure, Perfons excommunicated being frequently abfolv'd in the pri- 
,.ate Houfe of the J urlge, and fomctimts in open Court. And thus I 
ha ve done with a Judicial Abfolurion of Criminals and Offenders, aC- 
cording to the Laws of Holy Church 
And, therefore, 1 come in the next Place, to confider what we caU an 
Extnl-jttdicia/ or a 'IJeclarat01J' Abfolution. For'tis certain, that Our Sa- 
viour left a Power in his Church to abfolve Men from their Sins' but 
, 
this was not an abfolute and unconditional Power veiled in any of his 
1\!iniilers, but it was founded upon Repentance, and on the Penitent's 
Bdicf in him alone. And thefe are the Conditions of Abfolution, which 
i
 not a Pardon as proceeding from the Lips of the Priell:; for what is done 
by him, is only Declaratory of a Pardon from God, to him who truly 
repents and believes; and where God docs not abfolvc, the Prieít can- 
not. Therefore, 'tis a fenfdefs Infinuation, which fome Men make againí1: 
the Clergy in a 'PI ofcjltl1Jf Country, as if they were fo vain and fooliJh, as 
to think they had Power in thcmfelves to abrolve Men from their Sins, 
when they have no manner of POwer in fuch a Cafe, bue what proceeds 
from l
aith and Repentance. 
, lï
 true, the \V oreIs, by which this is done, are 'Vords of Amhorit}", 
ciz. I ab(ò/:.:e thee, &c. but this Form of Abfolution in the Ifldicûti....'c 
\Va v, an
1 in the F i dt Perfon, is not of more than see Y cars nand ing, 
as Bilhop Fell ha
 very 1ufily obferv'd in his 
otes on St.CJ'prztl1l's \\'ork
 : 
.\nd this i:. dircElly l'rov'd in the iècond t and third II Chapters of the t Sea. 
. 
'Pc- II SeE.t. 4' 
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Pf1Ûlc1Jtial Vi!ciplÙle, Part the fÌrfi. The ordinary Method of ab[ol. 
ving, during the firft 1000 Years, and upwards, after, Chrilt, was, tor 
the BïnlOp and Church to intercede with God in Prayer for the Peni. 
tent"s Pardon, after he had gone through the courfe affign'd him for Pe- 
nitc/llia/ Monifications. And becaufe left the natural Import of fuch a 
pofitive Sentence, introduc'd, according to the new Method, under thofe 
Authoritative Word5, fhould lead Men into an Opinion, That [he Clergy 
affumed a Power of pardoning Sins; it was therefore always [empcr'd 
with forne fofter Expreffions, as, I abfolvc thee, fo far as it is gra1Jted 
to 'I11C, and the like. Though if Abfolurion be confider'd as a Judicial 
Aa, refioring a Man only [0 the Peace of the Church, and fuppofing 
him already pardon'd by God, the Il1dicati'Vc or .Af,tthoritath'c Way may 
then (perhaps) be thought not improper. And rertztl/ia1l (as Bifhop 
Fell has remark'd) feerns to have alluded [0 fomewha[ like it, where he 
repre[ents Pope ZcpherÍ11t1s, faying, I rC1/1Ït thc Situ oj .Adultery a111J 
For1lication to thofe, who ha.:;c dune PCllancc for the1lJ. Tho', by 
the way, this íhould rather be confider'd as Tcrtztllia1ls Improvement of 
ZephcrimlS's Management, than as a Confequence drawn by him, to ri- 
dicule a Praaice, which he did not like in the Church, than as a fer Form 
of Words u[ed by Zepherimts upon that Occafion. Bifhop Pclilikewife 
takes funher Notice of St. Paztfs Manner of releafing the Incefiuous Co. 
rinthian from his Ecclefiaftical Bond, [hat it feem'd to proceed in the .Au- 
thoritative Way, 'lJiz. 'I'o whom YOtt jorgi'lJc al1Y T'hÙlg, I fr,rgk'c aljö. 
Bu[ then,with Submiffion, i[ does not from hence appear, [hat [his was [he 
very Form wherein the Apofile abfolv'd him, fince the Words next follow- 
ing lñew, that the Offender had really been abfolv'd before, the Apoftle 
immediately fubjoining, 'lJiz. For if I forgave any T'hÙlg, to who1/l IJor- 
gave it, lforga'lJc it for Jottr {akcs, in the PerfÕ1J of Chrifl *. So [hat, 
I fay, he had forgiven him beFore; and i[doesno[ from hence appear, in 
what Form [his was done. The Confeffors indeed fay, in a very different 
Strain to St. Cyprian, in his Hd EpilHe, Kl1()W that 'We ha'Ve givc!z Peace 
to thc Perfò!zs, in whofe 13ehaviollr, fil1ce their CrÙIJc,yolt are fatisfY'd. 
But be this ever fo peremptory, it was not precifely the Abfolution of 
thofe Perfons which was rhus given, but only a Recommendation of [hem 
to the Billiop for it; or at moil, a Notification to the Bithop of their paft 
AEtion on the behalf of the Lapfed: yet fiill he was the PerCon to abfolve 
them, in whofe Power alone it was to relax the Di[cipline [hey had de- 
ferv'd to lie under. And bcfides; C01l/effirs, we know, were very apt 
to overfirain their Privileges, in which 
t. Cyprian made a notable Stand 
againfi them. 
About the beginning of the 12th Century, the Pope alone affumed this 
Power of Abfolving, &c. which H'ick 1 iffc afterwards oppos'd here in Eng- 
la1Jd, by aUedging, that it was in every Prielt; and one of the Articles 
which the Pope fent [0 our King Richard the Second, complaining 
againft that good Man, was, That he had afferted, Hoc debct credi Ca- 
tho/icé, quod qttilibct Sacerdos rite ordi11tltttS habet potcflatClll fiifficiuJ- 
tC1/1 qzte1l1libct Contritum d pcccato qttolibet abfòlvC1zdi. where [he Word 
CO
Jtrit'll7/l feems to be [he Foundation of A bfolution; for without Re- 
pentance there can be no Pardon. And therefore, thofe Minifiers, who 
in April 16 9 6 , abfolv'd Sir Job1l FriC1ld, and Sir ll'illia7lt 'PcrkÙJS, a[ 
the Place of Execution, were julHy cenfured by the Governours of the 
Church, [0 be both infolem and irregular in that Aa; becaufe the dying 
Perfons were nOr moved by them [0 make any Confeffion of their Sins, or 
(at leafi) of that Sin of High- Treafon, for which they were to Cutfer. 
For they were fo far from believing it to be a Sin, that they exprefs'd a 
Sa tiC. 
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SatisfaE}ion to die for it: and, therefore, they could not repent or defire 
Abfolution in fuch a Cafe. So that Abfolving them was not only a Jufii- 
ncation of that Crime, for which the} were condemn'd; but an impu. 
dcnt Affront both to the I aws of the Church and State. 
Abfolution ought not to be c!cny'd to any onc at the Point of Death up- 
on his Repentance"; and it maybe periorm'd by anyone that has the · x. S. 39. 
Power and Exercife of the Ke}s t, and accOiding to fome of the Cono- 
6. 
nifis, even by a 
}man I'l a
tiCt/
O ll[ortis:. and 
his is true ;!l Foro COtJ- t X.I.JI.n. 
tC1/tiofo, but not In Fop 0 
a:lIItt11tI4; fince In this laft Cafe It only be- 
10nCTs to the Priefl to abfoh'e Excommunicated Perfons II. II Bern 'in D. 
o cap. II. X.v. 
Mørlll "",i- 
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Of AcccJ!ory 11Jd Principal. 


A N ACcfjJòr)' is (aid to be that, which does accede untO fome 
rÎ11- 
âpnJ Faa or Thing in Law; and as fuch, generalJy fpeaking, it 
tollows the Reafon and Nature of its PrÙlcipal t: for in .ßcajlòrics, tvi. de Reg. 
thofe Things ought to be perform'd, w hich ou
fit to be perform'd In their Jur. Rcg. 41. 
princifals. And, therefore, when one Thmg draws a Confequencc 
from another, if the fidl thing be valid or ought to be done, that 
which enfues from thencc is likewife valid, and ought to be done. And 
according hereunto, a Church, which is united unto another, folJows thc 
Nature of that Church, unro which fuch Union is made II: and that,IIOldr.conC 
which is ordain'd and decreed in relation to the Principal, feerns aIfo to 2.57, n. 16. 
be ord,lìn'd and decreed in refpea of its .Accelfòry; and the fame Deter- 
mination, generalJy fpeaking, ought to affea them both -. Thus if a · D.;. J. ;. 
1\hn [dIe; a Cow big with a Calf, he alfo fecms to have fold the Calf, I
f.
rri : 
which follows the Cow as an Ac{{'ffory. And if a 
1an fells a Houle. the
. ...: I.. I
: 
Glafs- \Vindo\\"s thereunto belonging are faid to be fold as an Acccj]ór)' t : in In. . 
tor an Acccl!òr)' (as aforefaid) follows the EITence and Nature of the 1. 
;
D
DI90 
Thing unto which it is an /cceffor)'. But an .Accc/fory does not follow its I. 31. 
'Prillcipal, when there is not the fame Reafon or Nature in the lacJfòr 
as in its Principal. 
An .Ilcccfforv is faid to be threefold: for there are fome .AcccJlò,-ics 
which are to by .N.:ce/JÌt)I; fome, which are fo by way of Eq1iÏt),. and 
tòn
e which ar
 10. by way of. Il1heritolue; accordi
g 
o 13L!ldlts it. AllIn caf.' r. 
CPnl/cipaJ Obllgauon extmgUJfhes an JcccjJòry Obligation, If they do x. 2.. 2. . 
hoth concur in one and the fame Perfon; as when a Man makes his 
Dehtor hi,> univerfal Heir or Legatary, and the like: But it is otherwife 
if it he in twO Obligations of equal Power. .A Quality is faid to be a
 
lc({'ffil
l' unto a FaR or Crime, which is the Pt'incifa/; and if thc 
Faa Or Crime be taken away and extinguilli'd, the Quality is alfo there- 
h}' taken awayand extinguif11'd, as being an 
1caffi'J, according to this 
Rule in law, çiz. 'Ibtlt if tbe Prillcipal be ext; 
l!,1 ijb'd al1d taken 
(1::-'l
", the ../arJ!òr..1 is llljÕ extÙ/p,lljffi'd and takcll a

v. And a 
1an, Iþ D. so. J-. 
thdr givcs A it!, COllnfel, or \CTiHance UDto an} Crime, is faid to he lia. I-i. 
hie, and ohJig'd as an ..Jat-!rOl J thereunto 
 becaufe J LIElf
m accedit /'crlle. 
When an /acjfurv comt.
 3" a m:ccíTary Confcqucnce ot the rprinciptll, 
[hcn it the PYi1iciptll be granted and allow'd ot
 the Jcaffirr, and all 
f - other 
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other things, without which it cannot fubfift, are deem'd to be granted 
" D. z. J. z. and allow'd of *, according to FedericzIs de SUlÍs t. Thus when a Pri. 
t co;' 16 3' vilege or Exemption is granted to poor and indigent Perfons, that they 
& 1 6. fuould not be oblig'd to pay Tithes for the Rents of the Houfes they live 
in, all thofe Things are alfo included, which they expend upon other 
neceffary Things, without which they cannot fubfift : and if they make 
Proof of the Principal, the .AccelfOry is alfo (according to }'lafcard) 
II Conel. 14. faid to be prov'd II. But AcccJlòries are not deem'd to be granted and 
& 15, al1ow'd of, upon Granting and Allowing of the PrÙlcipal, when that 
which is caned an Accej/òry, is of an arduous and difficult Nature, and 
probably was not thought of by the Perfon, that makes fuch Grant of 
"Conf. 191. the PrÙlcipal, according to the faid FedcriCtls"": nor is it, when there 
n.). is a different Reafon militant in the .Acccj/òry, than in the Pri11cipal, ac- 
t Con
 4. cording to Alexander in his Confilia Jttris t. 
m, 5' hb. I. 
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Of Accufation, and the Courfe of it. 


S IN C E the Good of Mother Church, as wen as that of Civil So- 
ciety, renders a Judicial praEtice in criminal Cafes entirely neceIfary, 
I left Crimes fuould go unpunifh'd; and this Judicial Proceeding being 
commt::nc'd and torm'd either by way of .AcC'tlfatiofJ, Ðelltt1lciation or 
I1JfJ'lt
/itioll; I will here, in the following \V ork, beg leave to fpeak of 
thefe (hrec feveral Ways of proceeding againft Criminals, which the 
II x. 5. 
9- Ecdefiafiicalll, as wen as the Civil Law has introduc'd in Courts of J udi- 
;5. X. 5' 10 cature. And fira of Acc21fati01J in point of Order. 
:4- Now Acczefation, according to Jloflicllþs, is a Complaint or D
clara- 
tion of fome Crime committed by a Man, and preferr'd before a compe- 
tent Judge, by thelntervenrion of an Infcription lawfuHy made, in order 
to infliét fome publick Punifhmem or Cenfure on the guilty Perfon : 
And from hence, to accufe a Man, is nothing dfe but to deteB: or impeach 
a Perfon guilty of fome Crime by way of Libel or Articles, in order to 
"x. 5.1.16. have a publick Punifhment or Cenfure infli.:ted on him '*' as aforefaid ; 
for 'tis nece{fary, that fuch .Acctefatio1t Ihould be marlc by way of Libel 
or Articles. For by the C07/11JtOn Law, or of C07J17ílOll Right, there arc 
five things neceffary to .AcCttfatioll. FirJl, that it be made in \V riting, 
or even by Words of Mouth; provided, that the Notary does immedi- 
ately reduce it into Writing. The Seco11d thing neceíTary, is, that the 
Name of the Accufer, and the Party accufed, be exprel1y memion'd in the 
Libel or .Accufatioll. 'Ihird(y, 'Tis nece{fary, that the Species of the 
Crime or Offence be well detèrib'd and fet fOrth in the Libel or Articles, 
which our E1Jglifh Lawyers call an I1Jdiél7Jlent or Þl{or1Jlatioll. 
Fourth!]', The Time and Place, that is to fay, the Year and Month, 
when and where the Crime was done, ought to be menrion'd therein. And 
the Fifth Thing neceffary, is, that it be made before a competent Judge. 
The efficient Caufe of an Accufation is fome publicl< Law, which per- 
mits and allows of an .Accufatio1l to be made on the Account of forne 
publick Crime committed; and it ought to be preferr'd before fome ordi. 
nary or competent Judge, againft him, who i!t not by a Prohibirion ex- 
empted from an .AcC1lfation: and hereunto is added the 'ViII of him who 
Ius 
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has the Right and P
wer of a
cu(jng.. The . Ì\larter. oof an .AcCllflltion. D.470rso 
is e\Tcry enormous Crime com
ltu.:d .tlther agamfi ReligIOn a
d.the 
ub- b
 
I.r. 
lick Laws of the Church, or cite agamfl the Peace and TranqUllhty ot the 4S 
State: in Defcnce of which, publick Laws are enatted, and tor the 
Breach of thefe Laws pubHck Puni{hments are enjoined and infiitted. 
,And e\'er}' l>erfon within the Church or Commonwealth may prefel' an 
Âccufnti01l, to the end that the Delinquent may fuffer condign Puniíh- 
mem ; provided, [uch Accufcr does obfcf\'e the Order and J\1cthod pre- 
fcribed him by Law; and provided [uch Crime be not manifclt, be- 
caufe Crimes that are manifclt, do not fiand in need of an ./1{{ll[ation t: t 2 Q I. I. 
and of thefe Things publick Judicature confifis. a & 3. 
According to Pmtllls, in his I sth Book ad F diElII1ft Pr4toris, there 
are fome judicial Pleas of a criminal Nature, which are CapItal; and 
otllels which are not Capital. Thofe are Capital, wherein the Puniíh- 
ment of Natural or Civil Death is inA.iaed on the Otfendt.:r; and thofe 
are N011-Ulpitt1l, which are punifh'd with fome pecuniary 1\1ula or 
Pine, or clfe with [orne corporal Puni{hmenr II: but I have nothing ro do I/D.4S.I. z. 
wi[h either of thefe in this Work; and t therefore, I {hall here more pro- 
perly proceed to fpeak 

 fuch judi
ial Proc
edings as are fiilcd o.rdinary 
and Extra-ordÙ/ary. 1 hofe arc lbled Ordl1wrJ', when the PUß1Chments 
of Offences therein pro[ecutcd are fpecial1y and exprelly dedar'd in La w by 
name, which the Judge cannot increafe or diminiCh without Cognizance, 
when the Quefiion is a Matter of Faa: as in the Cafe of 1'rea[on, Parri- 
cide, Murder, Adultery, Forgery, Rape, Publick Force, Plagiary, and 
the like, which are reckon'd up in the 48th BooIe of the Ðigefts. And 
thofe are called Extra-ordÙ/ar)', touching the Punilhmem of which, 
there is no fpecial Provifion made either by the Ci,:-.il or Callon- La':;,', but 
the fame is left to the Difcretion and Will of the Judge to decree and ap- 
point a PuniChment according to the Nature and Quality of the Offence, 
<<\nd the Condition of the Perron delinquent *: as Concuffion, Burning of*x. S.I.16. 
Houfcs, Prevarication, the Crime of Stelli011tlttlS, and the like; touching x. 1.29.4-4- 
which, the Reader may confult the whole Title in the Ðigefls quoted 
here in the Margin t. t D.47' II. 
The Form of commencing and founding an 
cctl.ratioll, according to 
the Cal1on- Law, is dcliver'd by Pope Etlt)'chitWtls, in his fecond EpllHe 
to the Bifhops of Sicil.J', in thefe Words; c.'iz. lrhoe.::er defiglls to hr17lg a 
Crime Ù/to ]l,dgll/C1U, let hÙIJ c01lte thitber al
d 1/0ti!y the CZJifu/dtl1/t's 
Nall/c, (wd take a J30lld of l11[criptioll, a1Jd Jr!ffer tbe like PUl1iß/I/ent 
(ret ,::-'ilh a RC!!.a1'd had to his Ðig1Út)'); a1/d let hit// lmc'::J the liberty 
be f{1kcs hi Falji/jing, }hall 1/ot go ttnpu1lißl d, fi1/ce a jì1ltilitude of Pu- 
1Iiß. 1 l/1t'1It oflght to he ill..fliéled 011 'Perfo1/s guilty of Cahlll/")', hy '::.'ay of 
T l'lIgetl1/ce II. And as Pope Calixtt
s commanded, let the .Acctijèr offerll a Q:.8. 3' 
his ACCtlj;,tio1l to the Judge in \Vriting, in the Pre fence of the Perfon 
whom he accufes, and let him read his Letters of ACCllÞ.ltiol1 propriâ 

:oce, in his own proper Perfon -0 And the Law}'er 'Paultls fbews us, in'" a Q 8. s. 
the 4hh Book of the 7J
(,efls t, what the Form of an hat/fatloll is, and t Tit. 2.1.3' 
what is the 1\1cthod of drawing a Libel or Articles thereon: raying, That 
we ought to intèribe the Name of the Conful, :lnd atfo the Day whereon 
fuch Libel is exhibited, and before what Judge it is done, ,:.:iz. LuCIUS 
TITIUS, pro/eJlìlS SEIAM /e,ge JULlo\. de AIJULTF.RIIS f"ealll ",/erre: J,òd 
"icat ea11/ {tlnl CA10 et SI:.
tPIWNIO in c;'VÏfate il/d, in dOl//o il/itlS, Í1J 
1/1ellfè '//0, con[ulibtls iI/is COll17//ijfrjJc Jldrtltaiull/. For as the Place 
ought t(l be pointed out where the Adultery was committnf, fa ought alfò 
the Perfon with whom it was committed, and lil<cwifc the t\[onth when II. lID. 48. a. 3 0 
There are fc\'eral Things both according to the Cidl .lOd (,:71/01J La'::) tot <..!.: 8. S. :. 
bt.: 
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be contìdt:r'd as neceffary in an ACC1lfation. Pirfl, The Accufer ought to 
be fuch a Perfon as has the Right of Accufing. Scco1Jdly, The Perfon ac- 
cured, ought to be fuch as ma y be accufed. Thirdly, There ought to be 
an Int
rii;tion folemnly made. FÒttrthlv. There ought to be Caution Qt. 
Security given by the Accufer for the Profecurion of the Suit. And 
Fifthly, a due Procefs of Law ought to be firiéUy obferv'd. And, Pirfl, 
We may eafily underfi:and who may be Accufers, if we know who may 
not be fuch: And, therefore, I fball here obferve, that there are fome 
Perfons forbidden to be Accufers on the Score of their Sex, as \Vomen ; 
others on the Score of their Age, as Pupils and Infants; others upon the 
Account of fome Crimes commined by them; and others on the Score of 
fome filthy Lucre they propofe to gain thereby, or if the Perfon has al- 
read y receiv'd Money to that End and Purpofe; others on the Score of 
"D.4 S . z . 8. their Conditions, as LibertÙles again!l their Patrons"" ; and others thro' 
tD.4 8 . z .9. a fufpicion of Calumny f. as having once already, by the Means of Sub- 
ornadon, given falfe Evidence; and, laLHy, others on the Account of 
liD. 4 8 . 21,10. their Poverty, as not being worth more than So .Aurci n. Yet al1 thefe 
Perfons, if they profecure either an Injury done to themfdves, or elfe im- 
peach the D
ath of their near Relation, are not excluded from .AcCtJ[a- 
"zQ. 1.140 tiOlt iff. And moreover it is to be obferved, that both the CanOlt and 
Civil- Law do each of them agree in this Prohibition of Accu[atio1t. 
So that whatever Perfons the Ci'Vil- Law forbids to be Accufcrs, 
t; Qs. 6.7. the Cal1ð1t- Law does the felf-fame t; as Homicides, Thieves, Robbers, 
&: B. Sacrilegious and Incefiuous Perfons, Adulterers, Ravilliers of Virgins, 
" z Q 8. ;. Per[ons guilty of Perjury II, and all other criminous Perfons [ufpeB:ed of 
.. 
 Q.:.s. 6. evil Converfation:!le, Aliens and Perfons unknown; and [uch as do publick- 
Iy keep Concubines. And by the Papal Ca1101l-Law, for the Good of the 
Church, or rather to conceal the Shame of the Clergy, a Layman cannot 
t z Q. 7.:t. in a criminal Caufe accufe a Clerk or Clergyman t, nor can a Heretick, 
a 
 Q.:.7' 25. Infidel, Jew, or Schifmatick do this": But this Part of the Canoll- Law 
was never recciv'd here in E1Jglalld. 
No one can be accufed, who cannot otherwife be fummon'd into a 
Court of Judicature, as a fuperior Magill:rate, the Prelìdent or Lieute- 
" D. 48.2. nam of a Province :!Ie; nor can the Emperor or Pope be accuftd in the 
n. proper Senfe of ACCtl[atiol1, becaufe they are free and exempt from aU 
tx. 3' 8.4. coercive Laws t: bur, according to the Ca1Joll
Law, the Emperor may 
be accufcd of Herefy, Perjury, or Sacrilege; and the Pope may for the 
\140 Diß. fame Reafon be accufed of Herefy only II, and maybe judg'd by a Synod 
cap. 6. or by the Emperor
. Nor can a Bondman or Servant be accufcd of a Ca- 
::'3 Q. 5, nonical or Ecclefiaftical Crime, for which a Pecuniary Puniil1ment is in- 
t z Q. 8.3' ßided; becaufc he has no Propcrcy of his own t. 
2 Q:,. ;. 111[criptioll is an Obligation made in W dting, whereby the Accufel' 
x. I. ,8. 5' binds himfdf to undergo the fame Puniillment, if he {hall not prove the 
Crime \\ hich he objeéls to the Party accufed in his accufatory Libel, (and 
as he pretends) was committed by him, as the Defendant himfelf ought 
to fuffer, if the fame be prov'd. But tho' fuch Libel ought to contain the 
Name of the Judge, before whom fuch .Accztfatio11 or Information 
is brought, the Name of the Accufer and of the Accufed, the Time and 
Place when and where fuch Crime was committed, and likewife the Quality 
of the Crime, and the Perfon with whom it was commited: yet it is not 
neceITary that the Day or Hour lhould be in(erced. It mull: comain the 
Subfcription of him who exhibits the .Articles, or elfe of fome other Per- 
fan in his Behalf, if the Accufer cannot write; whereby the Accufer binds 
himfelf to rrofecute the Suit, and profeffes withal, that if he rloes not 
prove the Crime which he lays againfi: the Party a,cufed, he will then en- 
dure 
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dure the fame Punifhmenr, that (uch Crime deferves, when it is in truth 
committed: And if fuch Articles are not kgal1y infcrib'd, as aforefaid, 
then the Name of the Defendant {hall be raCed out, and the Defendant 
1ha11 be refior'd to his former fiate of Innocence.. But tho' Criminal · 0.48.:a. J. 
Pleas are ufual1y commenced in .Acctt[ati01J by fuch previous folemn In- 
fcription; yet this Infcription is not neceífary in all Cafes, as in the 
Crime of Apofiacy and fome others, wherein Apparitors do lay Com- 
plaints before the Judges. 
He that obieÐ:s any Crime by way of Ica/filtion, ought to gi\Oe Cau- 
tion by th
 Means of Sureties, that he will perfevere in the Profecutioø 
of fuch Crime even till Sentence pronounced in the Caufe. And if he 
.!ball not, after fuch Caution given, appear in Court to fo11o\\' thc Suir, 
he ought fidl to be cited to exhibit his Prefence, and plead his o\\'n Caufe ; 
and if he !hall not rhen appear, he fhan not only be punifh'd according 
to the Difcretion of the Judge pænå cxtraordi1Jtlriâ. but filal1likewife 
be compel1ed to pay all the Expenccs that the Court has been at in citing 
him f. The fame Procefs is obferv'd in a criminal Caufe by way of J1cCf - t c.,. 1.3' 
fatioll, as in all Caufcs : for there is a Come fiat ion of Suit enjoyn'd, and D. 48.:.7. 
Exceptions, Replications, &c. are admitted; a Term Probatory, and a 
Conclufion in the Caufe necelfary, and the lil<e 
We read of an itlternal and an extcrtwl Accufation. An Ùlter/wl Ac- 
cufation is that of a 
1an's own Confcience; as the Accufation mention'd 
by Solomol1. lIe that is firfl ;'1 his OWII Cau{e, is }llfi II j or, as the II Provo C.IS, 
vulgar Trannation renders it, Thcjtljf J.\lan is the {ìr:fi .Accu{er of hill/[e1{. v.17. 
External Accufation is either Pri:Jate or Ptlblick. Pri'[){ltc is that which 
is betwixt Enemies or Friends: And that Pri,::ate Accufation, which is 
among Enemies, is of three Sorts, çiz. Firjf, That which is Spiteful 
and Upbraiding, and by the Grecialts caned by the general Name of 
Xd.n"øpíd.., a \Vord alfo fitting every Accufation: :dly, That which .,p'IIll4r&
 in 
we term Reproach 01' Reoiling: and jdlJ., That whIch we call Calzl1IJ- vita P"bl,&pl. 
n;ation, and is a Malicious and Falfe Reprefenration of an Enemy's 
'Vords or AtHons co an offenfi\.e Purpofe. CPri
ate .Acctlfation of one 
Friend touching another, is norhing clfe but a friuJd/y Expf?fltl,ltioIJ 
with him, that is fuppos'd not to have dealt Jingly or cOIJjidt:rate!y in the 
Courfe of good Fricndfhip; by the Grccia11s call'd OAmd. That Ac- 
cufatÏon which is caU'd Pub/ick, is either Ci'Z:i1
r commenc'd for the pri- 
vate SatisfaB:ion of the Party injur'd; or clfc C,-;1/lil1ally, thar is to fay, for 
fome publick Punifhment: And it is this lail kind of Accu[ation which 
I here parricularly treat of. But fome (perhaps) will wonder how thisProfe- 
curion of Crimes, by way of .Accu[ation, could be fo ufual as it was (in 
former Times) in the Commonwealths of .AthellS, ROll/C, and the like 
infomuch that it became (there) to be the mo(t ordinary Way of Proceed
 
ing of an orhers, in order to bring Crimes and Offences into Judgment : 
efpecially confidering the Trouble and Danger that did, by Law, often 
attend the Accufers on the account of Retaliation, if they did not pro\.e 
the Crime objeéted. To this I anfwer, That few or no Accufers would 
deal fo rafbly as to undertake an Aut/fation, riB they thought rhemfclves 
furniOl'd with'VitnelTcs, and other Proofs, enabling them to com o i8: the 
Perfons whom they accufcd. Befides, it muft be remembred, that the 
Ufe of .Aat/[atiOIJ was the greatefl in Popular Governments, where the 
quickefi Step unto high Offices and Dignities in the State (next untO Ser- 
vice in the \Vars) was an Ability of fpeaking and delivering their 
Minds before the whole People f, who were the Sovereign Judges (in t Q!1intil 
moft of thofe Caufes) either by way of .AcC14{tlfion, or elfc in Detence of lib. 12. Co 7. 
fuch, as were, by Acw[at;on, called in qucition for their Li\ es, Limbs, 
G Ho- 
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Honour, Liberty, Countrr, and the like. 'I'hirdly, That when Ace"",- 
[atio!l was in moil frequent Ufe, the People were Heathens, and not in- 
thuB:cd in the true Knowlege of God'; fo that they thought, the putting 
up of an Injury done either to themfelves, or their Friends, was a great 
Aé1 of Puúllanimity, and a Token of a bafe-minded ß1an ; and was (ac- 
* Lib, 5' cording to .L1rifiotle's Morality '
) a Vice very difcommendable, even as 
Ethic. the contrary V ice thereunto is, 'Z'iz. the doing an Injury. In which Re- 
fpea, an Danger to themfdves was the lefs regarded by them. Lafily, 
They thought themfeh'es bound in l1:riB: Terms of Duty, no lefs to per- 
[eeute and plague thcir Enemies by all ]\,Jeans, than they were to do 
Good, and {hew Kindnefs to their Friends. Wherefore the fame Philofo- 
t 
ri
. To- phcr makl.s this to be a good confequemial Argument t, U'e 1!JUfl do good 
Plc.hb. z. to 0111' Friends: thereforc we 1Jlufl hurt tl1ld alt1loy Otlr Elle1/zies. But 
IICh. 5. v.43. Cbr
fi refutes this Heathenilli Opinion in the Gofpel of St. lv1atthew II. 
& 44. For the Evidence of what I have here afferred, we are furni(h'd with 
many Proofs out of the gravelt \Vriters among the Greeks and LatÍ11s. 
Plutarch, in the Life of LZlcZtllzes, obferves, That pzeblick Acczefatiol1S 
werc tl11fic71t(V ordaÙt'd, to the e11d, that )'OIt11g .flInl might be bred zep 
ÙZ tbe fittdv rf EloqllcllCC, íl1ld be thereby excited to thc Valour of a brave 
]'find; for tbey delightcd to fee YOWlI{ ]'lc11, as eagerly pur[uÏ1lg e'Vil 
flIell1bers Ùl the Statc bJ' Aceu[atiolZS, as good Vo.e.s do uild J3eafls by na- 
tural Il
fiùlEl. And :Iítlly affigns three feveral Motives, whereby, with- 
Out any Difcommendation in thofe Times, a Man might be dra wn to be- 
* Cicero pro come an Accufer of Others *. A ]'Ian 1Jzay be well Ï11duced (fays he) to be 
Czl. tlfl Accufer, either O'l/t of a dz/tifftl Care, or elfe ozet oj Nece.ffity; or, 
lafl/y, by rea[oll rf his rears. If he willÌ1lgly C11tcrs into it, I attribute 
it to his Piety: if he be C0111111anded, thelt 1 impute it to NeceJJity: if 
in hopes qf attaÙJiIJg Glory and Renown, thelt I afcribe it to his Tomb. 
Yillt to do it 1tp01t aft} other Occafioll, rather deJàC'es Refifiancc tha11 
Pardo11. And in another Place he tens us, for what End we may enter 
t Lib. 2. Off. into the Accufation of others: Of acu'.fÌ1lf!. (fa ys he) t we arc 110t to l/lake 
it all ufieaJ'I'rade a11d Prifeffioll; "either are we at allY tÏ1/le to do it, 
wtlc{s it be either Ì1l the J3ehalf of the COlll1/l01tWealth, as thc two 
LLCULLI; or c/{e [or our 1JCarcß PriC11ds L11id RclatiollS under'Iýranll} 
and OppreUìol1, havÙlg receiv'd tbellt Ï1zto 011r Pätrolzage, as CNEIUS 
DO
1JTIL'S, al/d othcrs drd; or c/fe bitt Ollce 01t!J', as ill ozer Touth for 
attai1ÚJlg JI()llOllr thereby. But it [terns the chictdl End was the procu- 
ring of a Reputat;on for Eloquence among the People unto themfelves. 
But this Cufiom, which was heretofore permitted to young Beginners, to 
Thew the forwardnefs and Jharpnefs of their \Vies, has bt:en long ÍÌnce 

 Jut. Clar. grown into Difufe lt , and is, in molt Places, forbidden at this day. 

b. 
ca. For how ufual foever this folemn l\1anntr of Acele[atiolt, memion'd in 
D. . II. the ROllla1l Civil-Law, was in thofc Popular States of R01l1e and Athe11s 
heretofore; yet 'tis certain, it has not been exercifed for a long time; nor 
is it now praai
)d in molt Civil Governments or Kingdoms, as I read of, 
not only thro' tIlt;: Danger and Trouble thereof, but becaufe it is and has 
been fo odious and abhor)d of Men in an Ages. But in the place there- 
of, we may either reckon a Procetding of 111eeï Office, or elfe fome other 
11lÍX'd way; as partly of that proceeding of a Profecution at the Infiance 
of a Party, who is nOt properly term'd an Accufer. In Flatzders all Ac- 
cZl[atÏolz is entirely inhibited: And, in the Kingdom of Naples, it is only 
permitted to fuch) as wiB in this Manner profecure fome Injury or Enor- 
mity done to them or theirs. In the Velletiall Commonwealth, 'tis 
t Dccianus. whoUy forbidden to private Perfons t: fo that the Care of profecuring 
Offences and Crimes> by way of folefin Impeachment (there) at this 
Day, 
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Day, is entirely left to the publick 
1agifirate. In France none 
but the King's Ge1/Crfl/ tf07""l'J'S (whereat there are three) may take 
upon them to be Accufers: And yet thefe are not properly fo call'd. 
And a learncd \Vriter '" on the Law of that Nation, alIìgns a good .. cu!: 
r. C'. h . P I . b . . . L .n . ,.rBened. 10 
Realon lor t IS ro 11 ItlOn, {.'IZ. ep toO grcat an opportunIty OJ c. RAil"';." 
CtllrI11/1/ÏtTtÏ1l1{ afld Ofpr1Jì.11f{ the 11 eak by the 'PfJ';.:.'cr oj thc Jlight} D. 2
. de 
Jhotl'/d he therehy ,l{i.;;en, alld for rreþ!':.'ing ptlhlick 'Ira
qlli"ity ill the Tcflam. 
AÙ/
dom. In Eng/a1ld we rardy find Ippl'als, which nt. a rdt re- 
femble the JJccu[ati01J praéHs'd by the old ROlllaflS, bmught and pro.. 
fecurcd againft any fuppos'd Offenders, except 10 Murders. I remember 
but one Jrpca/ of Robbery brought tor thete 200 Years paß:; which 
was that by l1cllnet S1/lÎth againtt Giles Rrif{fJrd, in the beginning of 
Queen Jlary's Reign, as appears by the Preamble of a Stature quoted in 
the l\1drgin f. t 2.B C J 
If an Accufer be found to Calumniate, he (haJJ, according to the P
aI.& Mar. 
Canon- La,::-', receive the Puniilimem due to the Crime impUted": and 
 aafi.I;"l' 
he that does not prove his Accufation, f11all fuffer tht fame Puniíhment, 
in Danger of which he would have brought another 
lan. And to the 
very famc efteét did SixttIS., an antient Bilhop of Rome, write to the 
 S;"."C." 
Bifhops ?f the Eafler7J Par
s. Yea, bdìdes the like Penalty, it was:n
ii
L 
decreed In the fecond Council of l1r{lcora t, That the .Âccttfcr failing t A. D. 610. 
;11 his Proif', fhould he CXC01111I1twicflft'dll: and by the ancient Canon
,11 CaD. 8. 
fuch an Accufer was (moreover) pronounc'd an Infamous Perfon *'. So. Gel"jtll, 
that even by the CanofJ-Law, this odious 'Yay of proceedmg againfi i
id..cap. 
Offenders by .Accft[atio1l was allow'd and permitted; and fometim
 en- SlqUll. 
couragcd by the Biíhops of thoCe Times againft Laymen, if they were 
rich enough (0 C01111Jlute and rcdce1JJ their Sins by the means of 
Ioney. 
But this way of proceeding by .Accll[afio1l being now grown much out of 
Fafhion in our Ecclefiaftical COUrts, I witl here take leave of this Sub. 
jell, and pafs to another Title. 
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o..r AEls 1udicial al1d Extrajudicial. 


J uv IC I A L Aéls, are Caid to be all thofe \Vritings and Matters 
which relate to Jttdicial Proceedin
s, and are fped in open Court a
 
the Infiance of one or both of the Parties Litiga1Jt; and, being reduced 
into \Vriting by a Publick Notary a{fumtd and depuu:d for that end are 
I c(orded by the A uthority of the Judge, at the 110tlon of one or 'both 
of the aforefaid Parties t. For Jz.dicial A..ls ought to be reduced intot Bald. io 
\V riting as well in an ordÙlaryas an e.\.traordif1ar*f Caufe, or JudiciaIAut
o-'L1rA 
Proceeding, unl
r
 the. Caufe 
e of a .vel Y li.ght 

rure and Importance" :
1.
:.';: 
Por then no Wrmng IS reqUIred, either In rctpect of the Sentence Col. a.IOo 
or of the Procefs irfeJf; but t:ntire Crcd it is given to the fimpl
 D. I. 
and p:lkcd Informacion of the Judge. And 'tis a Rule laid down in 
Law, That credit ought to be given to the \Vritings and Records of 
Judicial Atts, tho' ruch Writings and Rccords have not the Sub- 
táiption and Attcflation of \VirnetTes. ßecaufe more credit ought 
to be gi\Oen to a Jt diciaJ Aé1, than to the In(}rument of a Notary 
Publicl
; tor that thefe Aéts are not only written by fuch a Notary 
hereunto 
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hereunto efpecial1y fworn and deputed; but they have alfo after- 
wards, the Approbation and Confirmation of the Judge added to them: 
who likewife gives an Authority either by figning the fame under his 
Hand.writing, or elfe by affixing the Seal of his Office, and without 
whofe Order and DireéHons, fuch AB:s cannot be made. And, therefore 
furdy a Notary Publick, together with the Judge, ought to have mor
 
credit given him than another Notary, who ftands fingle by himfelf. 
I have juft now faid, that Judicial Aéls are publick written AEh of 
Court, being reduced into Writing by a Notary Publick, through the 
Order and Dire8:ion of the Judge: and they are cal1'd publick AB:s on 
a threefold Account. Firfl, Becaufe they are reduced into \Vriting by a 
Notary Publick, who is a publick Perfon deriving his Power from pub- 
· Roman. lick Authority, and deputed hereunto by the Judge*. EeCOltdlj', Becaufe 
Conf.28J. they are executed before fome Judge or other. And. 'fhirdly, Becaufc 
they are fped and executed in fome publick Place, as in a COU(.t of J udi- 
cattire. Judicial A8s, which do neceífarily require Writing, are a Li- 
beJ, Contellation of Suit, Exceptions, Depofitions of Witneffes and the 
t Fetin. in like t: And, moreover, 'tis to be noted, That the Affignation or giving 
cap. I1.X. 2.of a 'fer1ll Í11 Law is a Judicial Aa. Aé1:s and othel" Judicial Proceed- 
'19. ings, if they are recent and fre{h in Memory, maybe prov'd by W ri- 
ting or 'Vivâ 'Voce: bur if they are not, then they ought to be prov'd 
II Cyn. in by other legal Evidence II. Judicial A8:s may alfo be prov'd by the Con- 
l.u.Co4021. feffion of the Party: and .A.8:s made and had in a cÙ:il Caufe, Ihall be 
good Evidence in a criminal Proceeding. But Judicial AB:s are never 
prefum'd, but ought to be prov'd; and, therefore, what is not found 
written in theAB:s of Court, is not prefum'd to be done. Tho' Judicial 
Aas written by a Notary Publick in open Court, do not require the Pre- 
fence and Evidenceof 'Vicneffes, unlefs it be in definitive and interlocutory 
* Lap. AUeg.Sentences 
; yet fuch A8:s may be proved by Witne[es, if the Writings 
8:. n. 3. made thereon be loft and deftroy'd : but if fuch AB:s have never been re- 
duced into Writing, they do not admit of Proof, tho' proved by'Vie- 
t Tufch. ne{fes then prefent at the making of them t. Jtedicial AB:s maybe 
CODcl.77%. proved by the fpecial Depofitions of Witneffes depofing in a particular 
D. 5. &c. cr'7. d d d ( rl 
Manner, 'Viz. .L fJat it was thus acre (l1J thus written an the like) 
ilz their PrefC1lce, and to their Knowledge. If a Judge fllan omit or 
negleEt to have fuch Matters infened in the Aas of Court as the Parry 
litigal1t {ball aftcrwards be neceffarily oblig'd to 
rove, and the Party is 
herein put to Expences; then the Judge thus wIlfully omitting or ne- 
gle8:ing the fame, {ball be liable, and oblig'd to refund fuch Expences to 
the faid Party. 
But A8:s of Judicature may be cancelled and circumduB:ed by the Will 
and Direaion of the Judge, and alfo by the Confent of the Parties liti- 
gant, before the Judge has pmnounced and given Sentence; but after- 
wards they cannot, tho' the Judge and Parties lliould entirely confent 
thereunto, becaufe the Suit or Matter is entirely ended and determin'd : 
and AB:s made and done in the Prefence of the Judge, may be faid to be 
done by the Judge himfelf by Reafon of his Authority. Whatever Aéls 
of Court or Judicial Proceedings have been once pubhfh'd, do perpetu- 
ate an Evidence; and all manner of credit is to be given them, even tho' 
the Judge that rook Cognizance thereof, or that publill1'd them, iliouId 
be dead; or if he fbould be remov'd from his Office. The Words of all 
Jtedicial AB:s are written Narrati'Vcly, unlefs it be in Sentences where_ 
in difpofiti'Ve and enafli1tg Terms are made Ufe of: And, therefore, cre- 
dit ought to be gi \ en to thefe Aas, tho' the Words in them be Nan"a- 
ti,ve. 


A 
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As a 'Prl'p.lratorry AH is faid to be that Ad, which is previous to the 
PrÍ11cipa/ Aft in Judgment; fo an Acuffory AB: is faid to be that, 
which is fubfequent to the Pritlcipal AB:: And all Aéh done in Judg- 
ment from the Date of the Citation to the time of Conrcfiation of Suit, 
are faid to be done in Principio Jtldicii. Publick A8s both in Ci':Ji/ and 
Criminal Caufcs ought to be gi\en by the Judge, Notary, or fome other 
publick Officer, that has the Cufiody thereot
 unto everyone that defires 
the fame: but he, againfi whom they are made in a cri1l/inal Caufe, can. 
not demand the fame to be given him, tho' they may rightJy be givcn in 
a civilCaufc. Suppofc the Judge íhould fay, That he would have the 
lceping of the Aéts of Court remain with him, and the Notary wiU have 
the Cuilody of them with himfelf. Certainly in this Cafe the AB:uary or 
'Vriter of them ought to be prcferr'd; becaufc if he lliould doubt of 
his own Aéh, he may be under fome imminent Danger of Fallhood: 
And, therefore, 'tis his Interefi and Bufinefs to keep the AE}:" 
The A{ferrion of the Judge alone does not pro\'e the Exifience of Jt- 
tlicial A8:s, unlefs there be fome other COl1fiat of their Being.: But if. Gram. 
t\Vo Judges do gi\c Evidence or Tefiimony couching thofe Aas, which


 IJOo 
are done in Judgment, chey do then (according to the Opinion of fome 
J\Ien) make tùll Proot; fed SJ114re. becaufe they may be both concern'd 
as Parties; as in a Caufe of"Àppeal and the like. And the Reafon, why 
the AiTertion of a fingle Judge docs not prove the Exifience of JudiciaJ 
Aéh, is, becaufe hi
 o.ffice is to pronounce Judgment, and not to become 
an Evidence or 'Vitnefs t. But (I pray) why may not the fame be faid t Ancb. 
of tWO Judges? Therefore, in this RetþeEt: the Gloffators Opinion mufi conf. 4S I . 
be falfe and erroneous in Point of Law. Probatory AB:s made in a furn- n. a. 
mary Caufe, or judicial Proceeding, are no Evidence in a plenary Caufe or 
judicial Proceeding. But Aas principally deduced in any Caufe, are of 
more efficacious Proof, than fuch Ails, as are deduced by way of Inci- 
dent: and if an Aa be Ï1Jcidently deduced in judicial Proceedings, leíTer 
Proofs are fufficient, which otherwife would not be fufficient, if they were 
deduced principally II. An A8 done in the Judges Prefcncc, is prefum'dK D.4 . I, 
to be done Sponte Purâ: And as Jtldi&iaJ AHs make a Prefumption IS, 
againfi a third Perfon.; fo do they tpeak and make a Notoriety of them- "GI
a: 
 
felves. Tho' the lnfirumems thcmfclves produced in Judgment are notDd. 
n lib. 
rcdwn'd among the Judicial AHs; yet the Produ8ion of thofe Infiru- 13' . I

. 
ments ought to be reckon'd among the AEts of Court. Jtldicial Aéls 
that do n
t require Str
pittt1fJ Judicii, may \\.ell enough be fped and 
done by a tecular Judge m the Church: and the Party litigalJt, fcems 
to confent to all fuch Aéb as are done by any Judge; unlefs hë con- 
tradi8s and oppofes the fame. 
It has bccn already obferveð, That the AiTertion of the Judge does not 
prove the Exifience of Jtldiâal Aas without fome other COllRat of their 
Being: But this can only be underfiood in Caufes of Weight and great 
Importance. ror in Caufes, where the Judge has the Power of proceed- 
ingfi1Je {criptis, credit is gi\cn to the Report and Information of th
 
J udgc in rcfPeB: of the Afls of fuch a Proceeding: for credit is given to the 
relation of a Meffcnger or an Apparitor; and thus à fortio,'; it ought 
to be given to the fimple Affel tlOn and Report of the Judge,' efpeciall} 
in fuch light Caufes as thefe. In foreign Countries it is not utüal to have 
'Vitneifcs to Definiti\'e or Interlocutory Sentences as it is with us, but 
the A8s of COUrt are fufficient to prove the fame 
 and whcrefoc\'er there 
is a Judge. the A8:s of Court are not only fuppos'd to be of publick 
credit by reafon of his Authority, but bccaufe they are made in a plJb. 
lick 
1anner, as aforefaid. For that Rule of Law is true in this Refpett, 
H 
z. 
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fJ;Z. That a 11 judicial A8:s ought to be difpatched in publick Court of 
their own Nature, and in the Judge's Prefence. 
Extra-jz/diciaJ AÐ:s, are faid to be thofe which are made and done 
extra jz/dieÙIII1, or out of Court, without any Oppofition given there. 
untO, and may rather be called Faéls than Ails in Propriety of Speech; 
becaufe they are fuch Matters, as are done out of a Court of Judicature 
"Guid. Pap. without any difpute or comroverfy arilìng from thence *. Thus the Con- 
Dec. 616. firmation of an Eleétion, though it be done by a previous Citation or 
n. 3. Proclamation of all Perfons concerned therein, may (notwithfianding) be 
faid to be done Extra
judicially, when no Contradiétion or Oppolìtion 
t Gemin. intervenes or enfues thereupon f. And the Union of Church-Benefices 
conf. 87. is an Extra-j'lldicial AB: for the like Reafon ; becaufe all Extra-jzldiciaJ 
col. I. A8:s, are fald to be done ex Officio, and not in a contentious Manner; 
fince they may be done in the Abfence of the Party. And thus in this 
Senfe, an Appeal is not a Judicial A8:, becaufe it may be interpofed in 
any Place, and at every Seaton, out of Court, according to Job. de 
II Conf. 93' AIJall II. 
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Of AdmilJiflration, and the PojfeJfioll of In- 
teflate Goods. 


A N 'Adll1Ï1tiflrator, in the Civil and Ca/l01t-Law fiiled Htercs ab 

J. i.J. I. i11teflato *, i, fo call
d in the common Law of El1glal1d, ab A.d- 
'llli1lifiraI1do; becaufe he IS the Perf on to whom the Ordmary commits 
the Adminiftration of the Goods of a Perfon that dies Intefiate for de.. 
fault of an Executor, and an A8:ion {hall lie for and againfi him, as 
for an E)(ecutor. And he {ball be accountable for fuch Goods, and be 
obliged to anfwer all Debts and Lepacies, as ExecutOrs are, to the Value 
of the Goods of the Party deceafetl, and no further; unlefs it be by his 
own falfe Plea, or by wafting the Goods of the deceafcd: and if fuch 
Adminifiraror dies, his Executors are not Adminiftrators, it behoves the 
Ordinary to commit a new Adminifiration. And if no Perfon will ad- 
minifier, the Ordinary may grant Letters ad eoll
geIJdu1/t hona diftmEli, 
and thereby take the Goods of the Intefiate into his own Hands: where- 
with he is to pay all Debts and Legacies fo far as the Goods will extend; 
and thereby he becomes liable, in Law, as ExecUtors or Adminiftrators 
arc. But he that has Letters from the Ordinary ad eolligendzt1ll hona de- 
IzmEti, is not Adminifirator, but th.e Aai
)ß lies againft the Ordinary 
equally as if he had taken the Goods mto his own Hands. 
This Title of the Poffe.UiOIJ and Adl11Ì11iflratiolJ of Goods was not of 
the Growth of the ci':JiJ Caw, ftri8:ly fo called, (which only eltablillies 
Heirs, and gives a Right of Succeffion) but it arofe out of the Prteto- 
rian Law, which in Equity, calls fundry Perfons to the Succeffion of 
other Mens Goods by Adminifiration, where there is no Will; and in 
fome Cafes, where there is a WilJ, as where the Will is conceal'd, or 
the Executor renounces the Probate of the Will: but if the Will once 
appears, then the Adminiftration forthwith ceafes. In Cafes where Ad- 
miniftrations arc to be granted, the Children of the deceas'd (according 
to the Ci'ZJiJ La w) have liberty to take it w i[h in a Year aftcr the Death of 
- tl]it 
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the Pany dcccafed. and if they be of more remote Kindred, then they 
have only a hundred Days to take it in, unlefs thofe which are to take It 
are Infant
, 
tadmen, Deaf, Dumb, Or Blind; in which Cafes a longer 
time is affign'd: Dut t.his pa
t .of th.e Ci-::i/ Law, in refpe
 of the TI
e 
of obtaining Letters of AdmlmfiratJOn, IS not regarded with us here In 
EI/lJalld, and is gr
wn !nto difufe in fe\'
ral Countries. A Perf on, 
who is not yet concelv'd In the \Vomb of Jus Mothcr at the Death of 
that Perfon to whofe Efiate the Succeffion is in Controverfy, ought not to 
be an Adminifhator or an Heir ab lnt.:flato to him; nor can he, either br 
the Ci'l'iJ or Pr.ttoYlan Law, come to the Succeffion of fueh a PerCon s 
Efiate'*; for he that is not concciv"d in the Womb till after the Death of. D. 28. 1.6. 
the Perfon dcccas'd, can never, according to the Ck.jJ Law, be faid to 
be related or of kin to him. 
The granting of Adminil1:rations, was original1ya temporal AÐ-, for 
above 
co Years afcer Chrillianit}" came into the \Vorld; and came to the 
Church by the Indulgence of Princes: and, therefore, it muft, in fome 
rneafure, be govern'd by the Temporal Laws. Among the RCf/ralls, the 
Judge or Pr.ctor granted Adminilha.tion, not only according to the 
Tables of the 'I efiament, but many times, even contrary to thofe Ta- 
bles t: as where a Child was n?t di
nheritcd by his Father's 'Viii in plain t J. ,. I. '3' 
Terms but only pafs'd over with Silence as not remember'd; Or that the 
Child 
as not born at the time of his Death, and fo not Imown whether 
any fuch Child was living, or to be hop
d for or not.: in which Cafe, if 
it docs afterwards appear, the MOther IS then put m Po('[cffion of that 
which is the Child's Part. An Adminiftrator has the Office and Quality 
of an Executor II, and may difirain for Rent in Arrear in the Life-time IlCoIc. Rep. 
of the Party Inteftate, or bring an AB:ion of Debt for the fame: and s, fol.83' 
as an Adminiftrator may fue, 10 likewife he may be charged by any 
Creditor in an Aaion of Dcbt on the Inteftate's account; and an Adrnf- 
nifirator is chargeable, though not named in an Obligation, bccaufe he 
reprefcnrs the })erfon of the Intefiate If.. Though an Adminiftrator. Dþer Rep. 
is not liable to a Debt upon a fimple Contraa of the Imefiate's: yet 21, I. '4
 
if an Adminifirator, after the Intefiate's Demife, promifes to pay fuch a 
Dcbt, if there be a Confideration to ground the Aaion on, fuch Promife 
is binding. As thus: The Husband was indebted to another Man upon 
a ContraB: for Beer, and dy'd Intel1:ate ; the Wife took Adminifiration. 
and afterwards a{fum'd upon herfelf to the Creditor, That if he would 
deliver her fix Barrels of Beer, ilie would not only pay for them, but for 
her Husband's Debt alfo. In this Cafe it was adjudg'd, That JudCTmenc 
fhould be entered de 1l011ÍS propr
is generally: 
or it 
ecame a Charge by 
her own AB:; and by her Promlfe, as AdmlDlftratnx, í11e has made it 
her own Dcbt. 11 baler and Colliers Cafe II. 
 CroJr. 
Therc is a wide Difference between an Adminifiration that was once ep. pE. 1. 
Lawful, and an Adminifiration that was never Lawtùl. And there is 
like\\ ife a great Difference between a Sentence declaratory,by which Let- 
ters of Adminil1:ration are declared to be void; and a Sentence of Repeal, 
whkh allo\\s them to be good till they are repealed, according to my 
Lord, Ch. J. Coke *. If an Inferior Ordinary grants Letcers of Admi-" 8 Rep.r ;. 
nifiration, whittl the Prerogati\"e Adminiihation granted by the Arch- 
hilliop is in force, fuch Adminilhation is r\ul1 and Void; for twO Ad. 
minilhations cannot confift and fiand together, according to Sir J(lh,
 
.1Yudhtl1ll's Ca fe in Coke's Reports t. If Ad minifiration be und ul y granted '\ S Rep. IJS. 
hy the Ordinary of an Inferior Diocers, the Party griev'd cannot have a 
Prohibition at [he Common Law j but he muil appeal to the Metropolitan 
or Arch.bifhop of the PrO\.jnce, and from thence to the Court of Ddcgate
. 
B\' 
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By the Cirvil Law, a Man may be faid to die Intefiate four ways, ai 
I fhall hereafter more largely obferve under the Title of Inteflatcs. 
Firfl, When a Man has made no WiU at al1. 2dly, If he has not made it 
according to due Form of Law ; for then tho' he has made a'VilI, yet it is 
the fame thing as if he had made none. 3dly, When theWill which he has 
made, is rupted and made void by the Birth of a Pofihumous Iffue, which 
he has pa[ed by in filence and not remembred thereiri, or elfe by the 
Adoption of a Child. And 4th!]', When no Heir is named and appoint- 
.. J. 3.1. I. ed therein, or no one wiU take the Heirlliip on himfdf*. If no Will ap- 
pears, the AdmÍ1liflratiolZ or what the CirviJ Law calls the IIJt
flat& 
SzeCCeffi011, is committed according to . that Law in this Order. Pir.fl, 
The Childre1z of the Deceafed are admitted. 2dl.J', Thofe that are next 
fir Khi ÙI the }'lale Li1zc. 3dly, Thofe that are 1lcxt oj Khi ill the 
Female Line: but this Difference (notwithfianding) between j}lale and 
Fcmale, is, at this day, taken away, and they that are next of Kin are 
equally admitted to this Succeffion. LaflJ;', We may reckon thofe which 
ha ve a Right thereunto, either in that they are Man or Wife. 
Now touching the Succeffion of Husbands and 'Vives, there are vari- 
ous Laws and Cufioms, according to the diverfities of Countries:and Na- 
tions. By the ancient Law of Romulus, the Wife was by C01t/arrca- 
!ion fo clofely ;oin'd to the Husband in Wedlock, that the Marriage 
could never be dilTolv'd. And as the Woman was to be modefi: and obe- 
dient to her Husband, fo {he was not only to have an equal fhare of Go- 
vernment in the Houfe with him, but was likewife, upon his Deceafe, to 
fucceed as Heir to his Goods and ERate, in the fame manner as a Da ughter 
fucceeded to the Goods and Eftate of her Ðltef!atc Parent: and !he fuc- 
ceeded to the whole Efiate if the Husband dy'd Itltcflate and without 
lChildren; but if he had Ufue, íhe fucceeded ex .eqZlO with the Children, 
t Lib.
. as we may read in the R0111an Antiquities of 7Ji011.Yfiz/s Haltca1"1Jaffi/s -J-. 
But in Procefs of Time, this Law became antiquated at R01lle; and as 
the Husband was barr'd from fucceeding to the Goods and Efiate of the 
'Vife dying 111teflate, fo was the Wife excluded and fet afide from fue- 
cceding to the Goods and Eftate of her Ittteflate Husband. But after- 
wards, by a Decree of the Judge or Prætor, upon failure of Defcendams, 
Afcendants and Collaterals even to the tenth Degree and further, in 
Fcudal Efiates, the Succeffion to an 11lteftate's Eftate was given to the 
II D, )8. 15.1. Husband and \Vife, if they furvived each other II; 'lJiz. when their Mar- 
riage was Juft and Lawful, and was not diffolved till the Time of their 
Death: And this Decree was afterwards approv'd, and confirm'd by tbe 
· D. ;8.11. Imperial Civil Law"; and (I think) the fame is true even at this Day ac- 
I.C.'.II. I. cording to the Callo/I-Law, if the Marriage be not feparated on the Score 
t x. 4. 1 9. of Fornication or Adultery t. And as the Wife forfeits her Dower or 
t.
. 
'7' 8. Jointure (by the Cirvilians called ÐOlzatio propter Mtptias) upon this 
Account, as a Punifhment for her Adultery, and the fame falls to the Be- 
II x. 4. :'0.4. hoof of her innocent Husband 1\; fo {hall {he furely å fortiori fiand depriv'd 
D.24. )' 39. of the Advanrage of fucceeding to the Eftate of her Ilttcflate Husband, 
from whofe Bed file has thus feparated herfelf by her own Crime and 
Lewdnefs. But if this Separation à Thoro, happens by the Confent of 
. x.
. 31. Parties, as on the Score of going into a Religious Houfe!JII, or the like; I 
4 & ,. think this {ban not prejudice her in the Point of bttcflatc SltCCcj/iOIJ, 
provided {he does not, within the Year of Mourning for her Husband 
deceas'd, betake herfelf to a fecond Marriage. By the Stature. Law of 
Ellf!.la1Id, it was firn enaéted, That the Ordinary fbould commit the 
Adminifiration of the Inteflatc's Goods to the next of Kin, and fuch 
Perfon might rue and be fued; and was accountable to the Ordinary, 
a
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no Executors were. But aHerwards by a Statute. in the Reign of.. J I Eo J. 
.lIe ry VIII. the faid ^dmini
rcl
ion was order'd to be gr
nted. to the In- cb. II. 
tell-ate's'Vidow, or ncxt of his Blood, or to both ar the Dlfcrenon of the 
Ordinary. But where divers Perfons, that are next of B[ood, and arc in 
an equality of Degree with the Imcll-ate, do claim Adminilh"ation; or 
where only onedaims it as ncxt of the Blood, (when in truth divers are 
of equal Kindred) the Ordinary fhall have his choice to accept of one or 
more at their Requcft. And where but one or more, and not all (bcing 
in an equality of Kindred) do make Requefi, the Ordinary fllall, in fuch 
a Cafe be at Libcrty to admit the'Vidow, and him, Or thofe only ma- 
king l{equell-, or anyone of the
, at his Pl
afure. And, ac
ording. t.o 
this Statute, anrl the Rule aforefald, the Ordmary mufi commIt AdmInI- 
firation under the Pain of ten Pounds forfeiture f. But we have anothert21 H. S. 
Statute in the 2
d Year of King Charles II. chap. 10. direEHng whom chap. S. 
the Ordinary 01all appoint to be Adminifirators, and who (hall have the 
Benefit thereof, and be accountable as Executors, and take Bond for per- 
formance thereof, and order DifhibutÍon of the Goods: which fee at 
large II. But this AEt of Charles 11. docs nor.fo extend to Peme.coverts /I 2J Car. a. 
Efiatcs, as that dIcit' Hmbands may not have the Admini{hation of their chap. 10. 
Perfonal Etrates": fo that the Husband may have the Adminifirarion of - 29 Car. z. 
the Pcrfonal EUate of the 'Vife dying Inreilate by the Statutc-Law, as chap. J. 
wen as by the Ci-:Jil-Law. 
But by a Law in the J.uflÙlÏan Code, as the next of Blood did bar 
and cxclude a 'Vife from fucceeding to the Intefiate's Efiate t; fa did the t c. 8. 2.
. 
'Vife exclude and bar the Exchequer from fuch a Succeffion 1\: and, more-II c. 6. IS. J. 
over, tho' the Lawyer Azo has made it a Doubt, whether a Corpora- 
tion or Body Politick, of which the Husband was a 
1ember in his Life- 
time, {hall not be preferr'd in point of fuch Succeffion to the \Vife; yet he 
thinks the better Opinion to be, that fuch Corporation or Body than not 
be preferr'd to the Wife, unlefs it be in ruch Goods and Efiate as the de- 
ceas'd had acquired. through the Means and Occalìon of fuch Corpora- 
tion or Body Politick. But there is a Law in the l\'(Y.)els., which imro-. }o:ov. 117. 
duces another Rearon or ConGdcration for the \Vife to fuccccd to the cap. s. 
Efiate of her lmefiate Husband, ,:-'iz. That if the Husband {hall die in 
wealthy Circum1lances with Children, and leave behind him a furviving 
'Vife, who had no Dower 01' Jointure, /he fhall have out of his Goods 
and Efiate a fourth Part, if there are not more than three Children lefe 
behind him; but if there are more than three, ibe filall then fuccecd 
with them pro ,::irili in the Ufufruét, and leave the Property of fuch 
Efiate to the Childrcn: which fcems the more equitable Doéhine. 
Among Defccnd
nts, which are firfi entitled Unto the Benefit of llJ- 
tcfiate SttcccJlìon; we may reckon natural and la wful Children to be in the 
firct Degree, as weB by the Law of God, as by the Ci'Vi/-Law: For ir is 
therein written, A Son, a1/d there./òre an IIeir t. Now for the clearer t Gal. c. 4- 
undcrltanding of this Maner, I fhall here Hifiorically confider the Serir:s v. 7. 
and order of Iï/i,rlSucceffion, and the feveral Chanl?es made thereof ac- 
cording to the amient, middle, and lard! Law ot the R01llans' and 
hereunto I {hall fubjoin the Laws of fome other Nations touchil;g chis 
Subjca. Dy the Law of the twelve Tables, only thofe were called unto 
the I egal or l1ltc/late Succetfio1J of their Parents, (hat were in the Pa. 
rent's power at the: time of his Death, excluding a11 emancipated Chil- 
dren, who were only call'd thereunco fccrmdo ordill. They did not 
Hand in nt<.d of the Help of 
Ian to give them the Adminifiration of 
their Father's Eltate, but were, by the Law itfdf, immediately made 
Heirs and Adminitlrarors thercot
 and became flcccg:,rv Heirs or Ad- 
I r miniltrators 
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minifirators whether they would or not: But what 
 here mention, only 
obtain'd in reCpett of the Father's Goods and Eftate, and not in regard of 
the Mother's, becaufe they had not their Children in their Power; and 
by the Law of the twelve Tables, Children did not fucceed unto their 
'" J. ,. 3..' Mothers it. But afterwards by a Decree of the Senate caned Sellat'ltS- 
cOlzfitltum Orficia1lZt1l1, made under the Emperor J.f. AlttOI2Ïf2ZtS the 
Philofopher, and his Son COlll7nodzes, A. D. J 8 I. Lawful Child ren were ad. 
mitted to fucceed unto their Mother's Efiate ; and the Son or the Daugh.. 
ter, were preferr'd unto all other Kindred of the Mother dcceas'd, even 
to the Father or Mother of the Mother deceas'd, who did not fucceed if 
t J.;. 4. J. there were any Grandchildren living t. And thus the Sons, if there 
were feveral at the Time of the Mother's Death, fucceeded the Mother 
1\ C. 6.57' 4- Ï1t partes viriles II. And if they died before they were admitted to the 
Adminifirarion, they tranfmitted their Right of Adminifiration to 
If< C. 6. sZ. I. theirs, if they had not repud ia ted and fet them afide *. 
It was, generaUy fpeal{ing, the common Cufiom of all Nations, That 
Sons. and Daughters fhould equally Cucceed their Parents, dying Inteftate, 
without any difiinB:ion of Sex: which thing was afterwards cfiablilll'd 
by the Laws of the J7ifì!!.oths; among whom, Children of the firfi Degree 
or Order were fÏrft call'd to this Succe.ffion, as it happened among the 
R01ltans: After theCe came the Grandchildren, and then the Great 
t
ib. 4, Granchildren;. for whkh, fe
 the Laws of the Pîþgot
s t; and then 
Tit. 2. L. I. came the next m Degree of Kmdred : for the La w of thclr Tables made 

C
6. 18.4. no difiinEHon of Sex in this Plteflate StlCCejJìOlt II. The Voeo1lÍa1t Law 
admitted only Daughters, and other Women, to a certain Part of the 
Efiate. And the Lomhard Law, by a Confiitution of Luitpra1tdzls, 
.t.eg. Lollg.only admitted them to a third Part *: But the more noble Provinces, 
Tit. 45. which confider'd each Sex, and the Nature thereof with greater accura. 
ty, preferr'd the Males. And God, the wifefi Lawgiver of aU, has 
enaacd a Law in the following Words, ':liz. If a Ala'1- dies alzd has flO 
SOfl, ye flaIl theft cazifc his I1theritanee to paft zmto his Vaugbter. 
Alld if he has 120 Vaughter, yefhall then gir.-'e bis I1tberitaflcc zmto his 
23rethren. Afld if he has no l1retbrc1l, J'e jht111 thuJ gi'Zle his II/heri.. 
ta11CC Zt11to his Father's J3rethrefl. Âlld if his Pather has 110 :Bre- 
thren, ye fhall then give his [,thaitallee zmto his Killfman or 1tCXt of 
23lood, alld he fhall poj/èft it; alld it fhall he Zl12to the ChtldruJ of Urad 
iNum. c. 2.7' a pcrpetztal Statute of Jzedgmcl1t t. By an amient Law of the .Anl/uzi- 
v. 8.9. 10 . {WS, \Vornen did not fucceed their Parents, nor their Brethren, till fuch 
II. time as the Emperor '}zeflÙÛalt correacd this Law by a Novel Confii. 
II Nov. ZI. tution II. By the Laws of JJztrf{ul1dy, if anyone dies Intefiate without 
a Son, the Daughter 01aU fucceed to the Father's and Motht;r's Efiate in 
the Place of a Son; and if he fhall happen to die without leaving Son or 
'" .Leg.Burg. Daughter, the Eftate fhall come to the Sifters, or next of Kin if. And 
Tit 14. the like Law is among the 8aX011S and the E1tglifh. 
The Efiate and Inheritance of a PerCon dying Imefiate, is, by Right of 
Devolution, according to the Civil-Law, given to Cuch as are ally'd to 
him ex Latcre, commonly fiiled Collaterals, if there be no Afcendants or 
DeCcendants furviving at the time of his Death. But the Order of this 
Succeffion is various and different, as the Order of Afcendams and De- 
fcendants was: And, according to that Order, this Succe.ffion of Col/a- 
teralsobtains and takes place. For by the Law of the twelve Tables (as 
already hinted) it was given firft to the Inte{tate's Children, then to his 
Kindred by Confanguinity On the Father's fide; and, laftl}', to fuch as 
t D. 
8. 16. were neareft of Kin to him on the Mother's fide f. And according to 
J.

. this Law, Brothers and Sifiers were admitted to the SuccdIìon of a Bro- 
ther 
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ther deceas'd in an equal ma nner, tho' they were not all defcended from 
the fame Father or Mother II. But, by a more modern Law among the \I C.6. ,8._ t 
Ron/{/ns, touching the Succeffion of Collaterals, Brothers of the whole 
Blood are preferr'd to Brothers of the half Blood only: And thus the 
Brother and Sifler of a Brothcr already dead, did not come in for the 
fibre with the Children furviving and dcfcending from the other Bro- 
ther already dead; nor did Nephews come in with their Uncles on the 
Father's fide for the Efiate of thair faid Uncle -If. Nor is it any Objection" C.6. n. 5' 
to fay, That Brothers cx tl1/0 lilfC'-C are ally'd to the Perfon dcceas'd c\'en 
in the fccond Degree; and, therefore, arc ;'1 pari gradtl: bccaufc Per- 
fans ally'd by the whole Blood do not only depend on the fame Degree, 
but are knit together by a twofold Right or Bond of AlJiance, ':.liz. by 
that of the fame Father and Mother: and thus as two Bonds bind Chang- 
er than one, fa do two Reafons avail more than one. And this is true in 
Succeffion to .Allodial Efiates; but 'tis otherwife in Succellion to Fet/dol 
Inheritances; for thcn the Brother of the whole Biood Olall not, by any 
means, exclude the Brother by the half Blood; becaufe, in Tel/d,lIEllates, 
the Bond is not confider'd on the Mother's fide. 
According to the Common Law of El1glo11d in Adminifirations, the 
whole Blood ought to be preferr'd to the half Blood: for next of Kin 
Iball be intended to be meant, according to the Statute, of fuch as the 
Common-Law adjudges to be fo; and fa it was held in J1rO'".:JJls Cafe, 
before the Delegates, in the 8th of Kin!? qharlcI I. But according .to 
8tilcs's Report t, one of the half Blood IS m as equal a Degree of Km- t Fol'14;- 
dred to have the Letters of Adminifiration committed to him, as one of
 7S. 
the whole Blood is. A Man dying, left Hrue by two feveral Venters, 
r::iz. by the firn three Sons, and by the fecond two Daughters: one of 
the Sons, and the older of the two furviving Brothers, takes out Letters 
of Adminiftration. And Sir 
1'01/el Jet1kitJI, Judge of the Prerogative 
COUrt, would compel the Adminiftrator to make Diftribution to the Si- 
fters of the half Blood. 'V hereupon a Prohibition was pray'd, but upon 
Advice by all the Judges, it was deny'd; far that the 5illers of the half 
Blood, being of Kin to the Intefiate, and not in a remoter Degrce than the 
Brother of the whole Blood, they muft be accountcd in cqual Degree II : 1\ Mod. Rep. 
and this is true as to the Diftriburion of the Enate, but not as to granting 10 9. 
of Lctters of Adminiftration, according to the Statute. Smith's Cafe. 
Adminifiratian was granted to the Sifter of the half Blood of the 
Imefiatc, and her Husband by the Prerogative Court, and the Brother of 
the whole Blood fued to have the Letters of Adminiftration repeal'd: 
And upon a 
1atian made for a Prohibition on this Suggeftion, it 
was agreed by the Court, That the Sifter of the half Blood, is in equal 
Degree of Kindred with the Brother of the whole Blood, accord_ 
ing to the Statute. .And fo it was refolv'd in the firfi: of K. Charles I. 
between GlafcoeJ: and lrÙ/gatc, known by the Name of Tel,:crton's 
Man's Cafe. And if the Ordinary has once executed his Power according 
to the Statute, he cannot repeal the Letters upon a Citation without Caufc 
!hewn. Bu
 it \\:as refolv'd, That the Statute was !1ot obfen"d in grant- 
Ing I tuers an this Cafe; becaufc the Husband who IS not of Kin [0 the 
Ime1tare, is join'd with the \Vifc: and if !he {hould die before him, he 
would continue Adminiftrator againft the meaning of the Statute. And 
for this Cauie, a Prohibition was deny'd. Dut it was t"Jid, That if it 
had been glantld to them during Cm;erture alone, pcrhap
 it mi.:;ht ha,,'e 
becn good; becaufe the Husband might have adminiltrell duril"g the 
Coverture, though it had been gramed to the 'Vitè onI}. JlJ(J'"":;'
 verr.. Scle.:rCaf 
1100tf. p.;
 
Lctt
. . 
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Letters of AdminifiratÏon of the Goods of Sir ]OhJl Lamb Intefiate, 
were granted by the Prerogative-Court, to the 'Vife of one Hill, being 
near of Kin to the Inteftate: and, upon a Suggcfiion of Suit there by 
others of equal Degree, for a Difiribution of. t
e Intdtatc's Goods, ac- 
cording to an Agreement made by the Admlmfirator (as pr
tended) a. 
Prohibition was pray'd and granted. For the Statute reqUires, That 
AdminiftratÏon be granted to the next of Kin for their Advantage; and 
when the Ordinary has once flxecuted his Power (as aforefaid) according 
to the Statute, he cannOL alter it, nor has he any Power to compel the 
AdminiChator to make Diftribucion according to the Agreement: And 
'twas faid, That the Court threacned to repeal the Letters granted, un- 
Iefs {be would exhibit a true Inventory, and pafs an Account: But if it 
appears, that they go about to repeal the Letters for not doing it, a 
. Se1ea. CMf. Prohibition will lie; which was not deny'd by the Court". Hill & 
p. S6. u."(:or, verf. J3ird, and others. 
In Goddard and J3rier's Cafe, the Cöurt was of Opinion, That 
this kind of Adminifiration, during the Minority of an Executor, was 
not within the Statute of 2 I H. 8. to be granted of Ncceffity to the 
Tefiator's \Vidow, becaufe there is an Executor an the while: But it 
had been otherwife (perhaps) if the Executor had been made from a Time 
t Hob. Rep to come t. And where one of the Executors is an Infant, and may not 
p. 2So. prove the Will, Adminiflration dZI1"Í11f!, his Minority maybe granted to 
the other, who may bring an Aaion [ole. And it is not inconfifient, that he 
fhall have the Adminiftrationin fucha Cafe: for it is not granted as upon 
one dying Intefiate, but only to enable him to rue alone; becaufe the other 
is not capable of proving the Teftament, and fo cannot join with him, and 
II Levin: he may not fue alone II. 
Rep. Part 
. By the Common Law of England, an Adminiftration, granted dze- 
P.240. rante '1ltinori Ætate, ceafes to have any EffeEt in Law, as foon as the 
Perfon arrives at the Age of feventeen Years: And, therefore, if a Per- 
fon brings an Aétion as Adminifirator durante mitiori Ætate, he ought 
to aver the Perfon, for whofe Intereft he brings the Aétion, to be a !vIi- 
nor within the Age of Seventeen; otherwift: he lliall be barr'd of his 
· Lib. s. Aaion. See Piggot's Cafe in Coke's Rep. * Thus if an Infant be made 
Fol.29. Executor (as aforefaid) Adminiftration may be granted to the l\lother 
or any other Friend of fuch Infant dura12te 1IlÍ710ri Ætate, which {ball 
ceafe and be void, when the Infant comes to fevenreen Years of Age: 
And fuch an Adminifirator may not fen any Goods of the Perfon decealed, 
unlefs it be for the Neceffityof Payment of Debts and the like; for he 
has his Adminifirator pro 00120 & c01/llIJodo lr]ÙlorÜ, and not for his Pre- 
judice. Nor can he affent to pay Legacies. unlefs there be A{fets to 
pay Dt:bts, &c" And if fuch Minor be a 'Vornan under the Age of 
Seventeen Years, and marries a Husband bcing of full Age, the Admi. 
nifiration then fhall ceafe and determine. Where an Executor dies In- 
tcftate, the Rdìduary Legatee fhall have the AdminiLhation granted to 
him, and not the next of Kin; bccaufe that is more fuitable to the Ime 
t Dyer". reft of the Teflator's Meaning t. 
Rep, p. 37 2 . It has been often refolv'd againft 5 Ed. 6. That tbe Father or Mo- 
ther are next of Kin, to whom AdminiLlration ought to be granted in 
\lCokc's' refpeét of Children dying Intefiate II. By the Civil Law, if a Son 
3' Rcp. 31. dies Inteftate without a Will, and leaves behind him neither Mother nor 
'" Nav.1I8. Brothers to inherit his Eftate, the Father l1]all fucceed as Heir thereunto '*' : 
cap.l.&a. and this Affertion isfo well efiablifh'd by that Law, that it would be al- 
moft a Crime to difpute the fameø But if a Son dies Imeftate, and leave; 
a Father and Mother behind hjm, they arc both at thi
 Day, by a no\"cl 
Con- 
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Confiitution, equally admitted to the SuccdIion of the Imc:fiate's EfiaLc, 
tho' by a La \V in the 
J
l?,ejh and Code to, the rather is prefcrr'd unto tl1t" C. 6. s6.2.0 

lothcr in })oint of SuccdTion to his Inteftate Son. But touching this}.)' J.l. 
Law in the NOll/els, there has been a great Difpute among the Doé1ors, 
-:.:i::.. Whether only thofe Goods (]lall be gi\'en to the Father, which 
came to the Son from the Father, or by the rather's means; and thofe 
to the Mother, which came ii'om the Mother, or by her means. '1/artolll.f 
thinks, that the Afcendant by the Father's Line, ought to have the Goods 
of an Intefiate Son, which the deceas'd had from the Father, or by his 
means; and likewife the Afcendant by the Mother's Line, íhould have 
thofe Goods, which the Son decc:as'd acquired from his Mother, Or by 
her means: and for this Opinion, he quotes two Laws in the l\1argin 
much to this Purpote; and hereunto I1ltola, R01lJamlS and ]tl{o1J, have 
fubfcribed themfclves in their Comment on the firfi of thefe Laws t. BUtt Alex. conr. 
this Opinion of l1nrto/us, and othe
, docs in no wife pleafe forne Pcr- 'so. voL 2. 
tons; becaufe, fay they, the Father and lvIother !hall equally fuccecd 
[0 their ImeHate Son: But the Opinion of JJartollls i
 chieAy fol1ow'd 
where tlJe Ci;:il Law i
 praé1is'd. 
Although, according to Rolls", the Archbifbop Ð}al1 gram Lettcrs on Pag. 90S. 
Adminifiration of the Goods of one d}'ing Intdlate beyond SLa; }et jf 
a Man dies lutefiate, h3\,ing Goods in E7If!.ltwd and Ireland, fcveral 
Adminitlrations ought to be granted. And 'tis the fame thing if he 
dies Imefiate, having Goods, in the feveral Provinces of :YOrk and Can- 
ter/my)'. 
)Jer's Rep. 
05. Pl. sS.. 'Vhe.re Adminifiration is granted" Levin. 
by the Intèrior Diocefan, where there are 1301/a notabilia, and after_:.cI6.Pllrr:. 
wards it is granted by the Archbiíhop ; or è COfttra, how they (]lall ope- 
rate together. See Ncedhallls Cafe in Coke's Rep. f. It was held by t Rep.
. 
Tr::ildcl1 nnd lJ)'I/dhal1/, Jufiices, that where a Man dies Intefiate, ha- 13j . 
ving Goods in feveral Pecztliars, the granting of Adminifiration does 
belong to the Metropolitan of the Province, and not to the Ordinary of 
the Diocefs, for they are exempt from the ordinary Jurifdié1ion II, upon an II Levin. 
Exception ta
er;t to a Declaration, that it was not Good, becaufe he de- Reps.Pt. I. 
dared as Admmifirator upon Letten granted by the Archdeacon, and did po 7 
not fay by the Ordinary of that Place, nor (t i de Jttre it did belong to 
grant it. The Court held, that it was good in Cafe of the Archdeacon 
as well as in Cafe of the Biíhop, for [he Archd
acon is o.Cllltts Epi[cop; 
 
and by T wifden, the Declaration was good without faymg per loci iOÙts 
Ordittar;ttm, becaufe he produc'd his Letters of Adminifirarion.. .. Levin. 
It w
s agreed by all the four Judges in the J!..
ng's-f1cJJCh, That where 
ei6J
t. I. 
. the Ordmary has once granted Letters of AdmlmlfratlOll according to the P 
Statute, he may not revoke or repeal the fame without Caufe lhewn; be- 
caufe the Grantee has an Interefi in the Goods by the Statute, which the 
Ordinary cannor take from him without good Caufe lbewn; But for a 
good Caufe, they all thought that he might; as when the Adminifirator 
b
comcs. a .Lun
[ick, an
 the like. And it was fa
d, That the granting 
ot Admlmfiratlon, wllJlfi a CaIVent \Vas dependmg, was a fufficient 
Caufc to revoke the fame. And .t
ey faid, that the Judges delegated are 
the, proper Judg
 of 
vhat valIdity t
c Caveat {hall be according to 
thclr Law: And it feem d to them, that It was a SIlperfcdcas at the Com- 
mon Law, and that as Judgmcnt given after it, according to the Com- 
mon Law is crrontou'}, to it is according to the Civil Law aftcr a Cl':.'eal_ 
But be it fa or not, it is to be judged by the Delegates, who are the pro- 
per Judges of this manner of Proceeding in their Courts touching a !\1at- 
ter EcclcfiaHical. \\' hich belongs to their Courts, and nor to the Com- 
mon Law, whidl is not acquaintcd with their manncr of Proceeding t. t Le\ll1. 
K It Rep. pd8 t. 
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If an Ordinary grants Letters of Adminiftration where there is a 'ViII 
and Executors named therein, though it be conceal'd; yet the fame i!) 
void, and not made good by the fubfequent Renunciation of the Execu- 
tors II. 
\Vhere an Appeal is made, and the firll Adminiftration is confirm'd, it 
is ufual then to fend back the Caufe to the Court from whence it came 
by Appeal: But when the firft Sentence is revers'd, then the fìrll COUrt 
is veiled of its JurifdiEtion; and the Court that reverfes it, fhall com- 
mit the Adminithation dc no'Vo; becaufe according to this Maxim in the 
CÍ'/)il La w, a J1ldge that has 011CC aggrieç;' d a JlrIa1J, is alu.ays prefìml d 
"Bald. in to be willÙIf!. to ap.gric'Z:e hÙJt.:;". Letters of Adminitlration obtain'd by 
I. 16. C. 7. Fraud and Collu{ìon are vOId, and fllall not repeal a former Admini. 

zëoke firation t If an Adminiftrator dies, his Executors are not ,Adminifira- 
Rep. ;. tors, but it behoves the Ordinary to commit a new Adminillration. And 
fol.7 8 . if a Stranger, that is not Adminiftrator or Executor, takes the Goods of 
the Perfon deceas'd, and adminifters of his own wrong, he lhall be 
charg'd and fu'd as an Executor in his own wrong in any Aaion brought 
II Term. del. againH: him II. If the Metropolitan, pretending the Party deceas'd had 
ley. JiOI2a ltotabilia in divers Dioce(fes, grams Letters of Adminiftration, fuch 
Adminifiration is not void, but voidable, by a Sentence. But if the 
Ordinary of a Diocefs commits the Adminiftration of Goods, when the 
Pany deceas'd has J30na 7totabilia in divers Dioce{fes, fuch Adminiftra- 
tion h meerly void, as well in refpeét to the Goods in his Own Diocefs, 
as to all others ft. If the Ordinary takes any Reward or Fee fm preferring 
of anyone Perfon before another to the Adminiftration, it is Bribery in 
th
 Ordinary, and he may be punilli'd with Fine and Imprifonment at the 
t Coke King's Pleafure, and fiequently with the Lofs of his Placet. As the 
3 Ina.p. 148. Probate of every BïnlOP'S Lan Will and Tefiament belongs to the Arch- 
bifhop of the Province, though he has no Goods but within his Own 
Diocefs; fo does the graming of Letters of Adminiltration, touching his 
Goods, belong to the faid Archbifhop. 
Tho' the Ordinary may call the Adminifirator to an Account, yet he 
cannot force him to make a Difpofition of the Surplufage of the In- 
[eflate's Goods after Debts paid, by the true meaning of the 21]J. 8. c. S. 
But what remains {hall go to the Adminifirator, in cafe there be any 
more Debts to pay, which as yet are not come to his Knowledge; and if 
the Ordinary will meddle in cau{ìng a Difpo{ìtion to be made, a Prohi- 
bition will be granted againft him, if the Adminifirator requefts it. 
II Crok. Rep. LC'lJalls Cafe II. An Adminiftrator accounted before the Ordinary, and 
Pro ;. prov'd Payment by one Witnefs; and becaufe the Ordinary would 1I0t 
allow of Proof by one Witnefs, but excommunicated the Party for want 
of Proof, a Prohibition was thereupon granted: and the Book fays tbere, 
That the }urifdi8ion of the fpiritual Court is not taken away by the 
"'Larch. Rep. Prohibition, but their Proceedings only regulated *. 
fo).1I7' In the South part of Hollmtd, in refpeEt of Succeffion to an Intefiate"s 
Efiate, the V1ttch do not make ufe of the R01/tan Civil. Law, but have 
a particular Ordinance of their own, publiíh'd .April the firft. I S8o. 
And in North Holland, commonly called Tlléfl-FriezclaIJd, they have 
alfo, (ince that Time, receiv'd a fpecial La w from their States Provincial, 
which governs them in this refpe8: Nor are we here in EltglafJd di- 
reEted by the Civil Law in this Point of Adminiíhation or Intetlate Suc- 
ceffion, but are in a great Meafure govern'd by the Municipal Laws 
of the Realm. 
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Of" AdmiJlio1Z to Ecc/
fiaflic(l/ BC1JeficeJ': A11d of 
the Callfes of Rcfufa/. 


A Dmiffion is, when the PJtron prcfems a Clerk to a Church that is va- 
cant, and the Bifhop upon Examination admits and allo\Vs of fuch 
(.Jerk to be fitly qualify'd, by fa ying, Ad1Hitto Ie habilem, Ej'c.. .And 

f
f.;':'" 
the \V rit de adllJitt,'1Jdo Clerico, is a \V rit granted to him, that has reca- a. 
ver'd his Right of Prefcmation againfi the Bilbop in the Common-Pleas. 
See the Form of this Writ in Fitzherb. Nattlr. J1re
-,iti1l1 f. A Perfon t 1'01. ;
.&: 
that defires Admiffion to a vacant Benefice in the Church, ought, in his 
i
'J


' 
!)rcfentation, according to the Canon-Law, to exprefs the Way and 
Manner how it became vOId II: for, according to that Law, it is of great \I Dd. in 
moment to confider, whethcr it became vacant de Juree! d FaRo, or cap. 6. VLI. 
de Jf' e only. For an Ecclcfiaftical Benefice is fometimes void de Jure;' 
& FaHo, and then it ought to he conferr
d on an Idoneous Perfon · ; .x. J.S. =9. 
and fometimes de Ftlf!o and not de 71 re, as when a Man fuffcrs a Sp
 i O & 3J. 
Jiarion by his own Aét t. And fometÏmes it is vac(wt neither de Faf10 nor t x. 400. Be 
t1c Jm-c. and in this Cafe, and in tbat immediately foregoing, jc ought 4- 
not to be' conferr'd on anyone. So that he who is admitted unto fuch a 
Benefice, fiands deprÌv'd thereof ;pft Ïure II. II x. J. 8. I. 
By the Canon-Lav.', Admiffion añ<J Infiitution unto Ecc1efjafiica! Be- s'& I). 
nefices, does not only belong to the BilboI' of the Diocefs, but even to 
any other Ecclefiafiical Perfon, proddtd this Perron has fuch Right firft 
derivcd to him from the Billiop, and can by fuch precedent and original 
Title lcgal1y prefcribe unto fuch a H. ;ght of Admiffion and Infiitution.." x. ;. ,. f. 
And .ti
 likewiCe faid in our Law-Booles, That Perfons may ha\'e the Right 
of Admiffion to Ecdefiaftical Benefices J1l1'e proprio, if they have this 
Right and Power by fpecial Privilege: So thatthe Chaprerof a Cathcdral 
Church, may do thi
 Jlire prorrio, when the Epifcopal See is vacant. 
but a Vicar-General, in the 13ifhop's l.ife, only aéh herein ]f1re alieno. ' 
A Bifhop, in the Bufinefs of Admiffion or Infiitution, is not to be loolc'd 
upon as a mere 
1inifier or lníhument, bur as a Judge t: And, there. t IS H. ,. 
fore, in many Cafes, he may refufe to admit the Cleric prcfented to him' 8. a. 
and j.uflify his Refufal.. And tf1e Caufes of a Refufal, may ari(e eithe; 
from the Perf on of the Clerk, the Prefcntation he brings with him; or, 
third
J" from the Condition of the Church, to which he is pre(emed, 6c. 
Firfl, They may arife from his Perfon. For everyone, that is pre(emed 
to a l.hurch. ought to be duly qualify'd [Q perform the Duties of the In- 
cumbent thereot; and this the Law of Rea(on rcnders fufficiemly evi- 
dcnt : .loci, therefore, he ought [Q be ordain'd or made a Minifter ac- 
cording [Q the Direé1:ion of the Laws II. For whate\'er thc La".) has II Dyer. Rep. 
been hcrerofore as to Laymen in rcfpe8: of Deaneries, Prebcnds, and p. 2.9 1 . 
mher Fcclctìaflical Benefices without Cure of Souls, and to Dc:acons in 
rcfpcét of Benefices with Cure; vet as the Law now ftands by a Statute 
in King Charla the Second's Reign, neither Laymen nor Deacons, but 
only a Prielt according to the Form and !\1anner prefcrib'd by the Book 
ot . Com
lOn
Praycr, can ha
'e an Ecclefiafiical Benefice or Dignity, upon 
Pam to tortclt for every Offence one hundred Pounds, except the King':. 
floldTor of the Cí:;iI Law within the Uni\"cr(it}' of O:./ord, who mar 
hold 
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hold the Prebend of Shipton in the Cathedral Church of Salisbury, 
* f4Car. 2. though he be a Layman "". But tho' no other than a Prieft duly ordain'd 
ch. 4. is capable of being admitted to an Ecclefiaftical Preferment; }"et if a 
Clerk goes to the Bifhop with a Prefentation for an Admiffion and Infti- 
t;urion, not having with him Letters of Orders to teaify that he is a 
Prieft duly ordain'd, nor mal<ing any Proof thereof; and the Billiop, at 
the Clerk's Requeft, gives him a Week's time to bring them, and the 
Clerk does not rerurn till the Patron's fix Months are elapfcd : In this Cafe 
it was held, That the Caufe of [he Bi!hop's refufal to admit was not 
fufficient, and that he Ihould not have the Turn by Lapfe, becaufe the 
Clerk is not bound to fhew his Letters of Orders. But it was urged, 
That the Clerk, who is prefented, ought to prove to the Bifbop that he 
is a Deacon, and that he has Orders, otherwife by the Statute of the I jeh 
of Eliz. the Bifhop is not bound to admit him: for as the Law then 
flood, a Deacon was admittable. To which it was faid, That the Sta- 
tute does not compel the Clerk to Ihew his Orders; for (perhaps) he has 
10ft them. But then it was a Quefiion, how the Clerk DlOllld prove 
himfelf to be in Orders, becaufc it feems to be granted that he ought to 
do this: To which it was faid, That the Bifhop might examine him 
upon Oath touching his Orders. However J udgmenr was given againft 
tLeon.Rep. the Bilhop t: which feerns to be a hard Cafe, lwlefs the Bilhop has not 

;
k.2

p. only Authority to examine him upon Oat
, but be alfo b?und . to do 
t 
241. ex Officio, on the Clerk's refufal to fhew his Orders. And In this Cafe It 
was alfo faid, that though a Clerk does not exhibit to the Bilhop Letters 
Miffive or Tel1irnoniaJ, tefiifying his Ability and good Behaviour; yet 
the Bilhop ought not to refufe the Clerk, or defer the Admiffion of him; 
becaufe the Bifhop is, by Examination, to try the Clerk's Ability, and 
may alfo make enquiry touching his Behaviour, fince the Law allows him 
time convenient. But though a Clerk does bring to the Bilhop Letters 
Tefiimonial reporting his Sufficiency to fer\'e the Cure, yet the Bifhop 
ma y proceed to the Examination of him in refpea of his Ability, and 
may take Time to make enquiry touching his Behaviour: And Rolls 
\I Rolls Abr. fays II, 28 Days are allow'd by the Law for that Purpofe. And Ihould 
354 & 355. the Bifbop be fatisfy'd as to the Clerk's Ability and good Behaviour; yet 
he is not bound inftantly toadmit him: And if a Clerk, coming to the 
Bifhop for Admiffion a be order'd to come to him again afterwards to be 
examin'd, becaufe he has other Bufinefs, this is no Refufal of the Clerk. 
So that if the Clerk returns not again for the Admiffion, and the fix 
Months expire, and the Bifhop do thereupon collate by Lapfe, this will be 
a good Plea for the Bi!hop upon a 2!tare I1/1pcdit *. 
If the Bifhop, upon Examination, finds the Clerk prefemed infulEcient 
to ferve the Cure that is committed to him by the Patron, he may then 
refufe to admit him f. And tho' the Clerk be otherwife learned, yet if 
he be prefented to a Church in lPales, where the Pari!hioners are to have 
divine Service 
n the lI'élch Tongue (for that they. underfiand not Eligliffi) 
and the Clerk IS not able to fpeak ll'i:lch, the Ordinary may refufe him as 
uncapablc of the Cure. And the Reafon why the want of TJlélch, in 
fuch Cafe, is, at this day, a jufiifiable Caufe of Refufal, is becaufc of a 
private AB: of Parliament made in the sth of Eliz. entitled, an 
Uf 
I1UtJC fo
 tOc \Scantlltll1!J of tOt 'Bible, nntJ of tbe :[)tbIl1C 
crl1ícc, into tbc 
'Veldt 
o1tßur. And now it may be further raid, I conceive, by Reafon of a 
Claufc in the Statute of the ]4th of Charles II. by which it is enaEted, 
That the now Common-Prayers !hall be tran{1ated into the lIélch Tongue; 
and, being fo tranOated, Ihan be ufed by all MiDifiers and Curates in 
lIá/es. For at the Common Law, before it was thus t..naaed, IgnQrance 
of 
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of the 1Jt'lch Tongue was nO[ a Caufc of Rcfufalof any Perfon prcfentcd 
to fuch Church in lItl/rS. And becaufe the Aé1 of the 
th of Eli..... 
that makes this Alceradon in the Common-Pra
cr, was but a private 
Aé1 ; according to derfoll, the . f
id Aé1 not being pleaded by t
e Bi 
ihop, they couid not take noti
 ot . It, but" ould a
Judg
 acco
dmg. to 
the Common Law; and tht:rt:tOl e, It COncerns the Blfhop In the hke <..:aCc 
to plead i[ fpcciaHy.. Or if a Perfon be prefented to a Church in Eng-. Leon.Rep. 
jl'lId, who docs not underfbncl the '1
f{,liJb Tongue, the Bifhop may re- pt. J. p. ;1. 
fuf
 to admit him for fneh Incapacity t : But i.f he undcrJbnds our Lan- t Hob. Rep. 
guage, though he be an I/ien born, yct he IS not to be rcfufcd. See p. 147' 

tatute the 7th /f. 4. Chap. 12. and the 14th /l6. Chap.6. Tho' by the 
Statute of the I Jtb of Ricb. 2. and tbe firft of II y the Slh, Chap. 7. 
Frcnchlllc11 be diClbled to have Bencfices in Enf!./alld. But it j
 thought 
that thefe Statures are not in force at this Day II; yet Coke f.1id, that ifll Ro1ls Abr. 
the King win pre1l:nr a p, C1/ch! an or SpallÏtlrtl, _they {ball not hold the 1. p. HS' 
Benct-ice within thi') Realm *. And Coke fays alto generally, That if an. Godb.Rep. 
Alic11 or Stranger bt.: prefenred to a Bendicc, [he Bifhop ought not to ad- 
mit him, but may bwfully refufe fo to do. And thi
 Opinion of Cvkc"s 
is given on Conlìdcration had of al1 the Sratutes. 
\Vhcn a Bifhop !"cfufes a Clerk tor Infufficiency, and the Patron there- 
upon prefems another, fuch Biíhop {hall be deemed a Diílurbel" if he af- 
terwards within the lìx 
10nths admits the firfi Clerk prcfcmed to him' 
becaule, hav}ng once refufcd to.arlmit him on 
he account of Infufficiency: 
he cannot atten..'ards accc:pt him. See the Brfhop of Hereford's Caf.,; in II Parch. 16 
Croke's RcportS IL ßut there are other good Caufes for the Bilhop to d.:ny Eli
. (I. 
7. 
Admiffion to a Clerk prefented to him, belìdes that of Infufficiency in 
point of Learning: for whatever are held to be good Caufes of Depriva- 
tion, are likewifc [lid to be fufficient Caufes to deny Admiffion to a Be- 
nefi
e, as lncon
inency, Perjury , Here
}!, Bafiardy II 
ot difpenfed with, ;.r: fch . 6 
Drunkcnner
, SHTIOny, Outlawry, IrrelIgIOn, and the hke 
 AU '\\ hich the t IS H.i.
o. 
Reader ma y fee more at large under the Title of Ðt'pri,::atiofl. As a 117 H. 6. 
CI
rk prefentcd m.IY be. rcfufed Ad
iffio
, if he has been guilty of Perjury 
bc
ore a law
ul Jud.
e. In a Court ot 
udlcature"; fo he may lIkewife be. J8 E. J. 
rctufcd.l\dml(Tion, It It 
ppc
r
 by h

 ow
 C

mrdTì
n that he is guilty f.:z. 
thereot, tho" there be no Convlt1lon ot It t For It I> f.ud, that the Ordinary t Dyer.Rrp. 
may rdùfe a C\t:rk upon his own Knowledge of an Offence committed by 29J. b. 
him (provided luchOt1ènce be a goodCaufe of Refufal) tho' he be not com.-ilt- 
cd thereof by the Law; and thi't fllall be try'd by nIue, whether it be true or 
not !I. But tho' a Clerk be a HaunrCl. of Taverns, and a Playerat unlawful II J8 E. 3. 1 . 
Games, yet the Bdl10p may not refufc him Admiffion, unlefs he has been b. 
guilty of frequent and fcand."dous Aas of Drunl<ennefs; becaufe thefe 
Faults of haunring Tavern:;, and playing at unlawful Games, are not evil 
in their own 1':atl1rc, bue only fa by a Prohibition of Law tt: But in the. Dyer Rep. 
J sth Y earof Charles the Fidl, thi
 Cafe was denied to be Law afrer much JS4. 
Dehate by Jull-ice JJer1-lc)', and fo agreed by 7ollts. Nor is it fafe for the 
Ordinary to refufe a Clerk, becautè he is the Son of the lait Incumbent 
of the Church, tho' he fl10UId not hring any Difpenfation along with him 
on the accoumof the Cl1IOIl Law, which fays that the SOflCfll111ot[rlccecd 
the Fflt!7
r in an Fcclt'fi.1fli c a/1lalcficc t; becaufe, as it has been held, t U.I7.), 
the C./lIIOIJ Law in this Cafe does not obtain in the Church of En{la d. & 4. 
Set! Rp.4re ; hccaufc the .\rchbifhop of Cal1tt'rlmr)' ufuaHy grants Dlfpcn_ 
fations at the Reqncll of fuch Clerks: but if the Ordinary rcfufes for fueh 
Caufe, and the Patron prerent
 another, who is infiituted and indutl-ed 
the firfi Clerk is without an}' Remedy at Law; and if he fUe't the fecomI 
L ae
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Clerk in the Spiritual Court, he may be flopped by a Prohibition froni 
't Noy, Rep. proceeding in fuch Suie t. 
P.9 1 . In a very late Cafe, the Bi!hop of Exeter refus'd to admit a Parfon to &. 
Living, becaufe he was Infufficient in poiDt of Literature, and for that 
Re
fon i1zhabilì
 & 1llÏ7zÍ1nè it/ollezes ad habenda1lZ Ecclcfia1lZ CZt?lt C'ltrâ. 
altJ1IZm-'lt1lt; which was the Blfhop's Plea, upon a R!tare III/pedit. 'ris 
true, the Courts in Tl1Çflmi1if!er-IJali held this to be too uncertain a Plea, 
and aloofe way of Pleading; and therefore gave Judgment for the Plain- 
tiff in the Quare [Illpedit, which was affirm'd upon a Writ of Error in 
the KÙ
C!.'s-:Belzch; but the Judgment was afterwards revers'd in the 
t Cafes adj. }Joufe of Lord
t . So th.at all thefe Caufes abovc-mentioned are now good 
In ParI. Caufes of refufal to admit a Clerk to a Benefice; and they are fuch as 
relatc to his Perron: But if there be no Incapacity in the Prefentt:c, yee he 
may refufe to admit him for fome Caufes relating to the Patron, as I {hall 
hereafter obferve under the Titles of Patro1t and Prefentatiol1. 
... Lib:
. Tit. Ie is enaaed by a provincial Coníl:itution in Lindwood "", that every 
6. c. :)' Bifhop {hall grant to the Clerk whom he has admittcd unto an Eclelìafii- 
cal Benefice, Letters Patents touching his Admifiìon and InfHtution there- 
untO, containing and tètting forth (among Other things) in what Orders 
the Perfon admitted was at the time of his Admiffion, 'lJiz. whether he 
was a Priellor Deacon, and alfo by what Tide he was admitted to fuch 
EccleLìaíl:ical Benefice. For thefe Letters Patents in Matters of Be- 
t Bern. in c. neficcs are in the place of a Title t: and therefore it feerns according to 
2.0. x. 1. 3. J3ernard of C01lZpqflella, that if thofe Letters are defeaive, the Title is 
naught and vicious; but I am ofa contrary Opinion, becaufe a good Title 
to a Benefice may be proved otherwife than by fuch Letters Patents; and 
fo may Admiffion likewife. It has been held by fome Perfons, that if 
in the Letters of Iníhtution there be no mention made of the Perfon ad- 
mitted to an EccleLìaftical Benefice, that he was a Clerk in Holy 
Orders at the time of his Admiffion ; this Defea íhall vitiate his Inftitu- 
tion, and render his Title naught. becaufe there is no Evidence of a Qua- 
lity neceiTary untO fuch Admiffion, 'Viz. that of Orders or Clerklliip ; and 
thus an cxtrinLìck Quality is omitted, which is not eafily prefurn'd, but 
oughtto be prov'd. But I think that fuch a Defeét fhall not prejudke 
the Perfon admitted, if it may otherwife appear, that the Perfon ad- 
micced was in neceffary Orders at the time of his Admiffion, bccaufe the 
Truth of Things done {ball not be vitiated by the Subtleties of Law, or by 
,. D 6 any Errors of Man-J-. But if he was not in fome Orders at that time, then 
.1,1]. "ït fufficiently appears, that his Title is vicious in refpeB: of his In.. 
capacity. 
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Of Adultery, and the Je
eraJ PUl1ißJmCllfS 
thereof: 


T HE 7ft/ian Law touching A
ultery, which was made by .L1
tg1+fl
s 
n D. 48. 5,1. Cæfar II, is a Law which pum(bes not only Adultery, but hkcwlfe 
* D.48.p
. Whoredom, Inceft, and what the Civilia11s in LatÍ11 flile Lelloci1lizl1/Z *, 
It 3 8 . and we in EngliþJ call :Bawdry, which is a wicked Praaice of procuring 
and bringing Whores and Rogues together 
 The Lt1ti1
 Words St21przt1lJ 
and 
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and Ad,dle1 itWJ, which we can 1I'horcd01JJ and .Adultery, are in the Books 
of the Civil Law promifcuoufly made ufe of, tho
 proped}" fpeaking 
Adultery is committed in a married \Voman, and SttlprU11J in a Virgin, 
\Yidow, or Boy, as may appear from the Laws quotecl here in the 1\1ar- 
gin.. I 01all IJt:re treat of Adultery, and afterwards of Incdl and 


;
i
'
:: 
'Yhoredom under their proper Titles. !'" 
.S.IOI. 
Now Adultery is defined to be the Violation and Defilement of ano- lD prlo. 
the.. Perfon's Bed t; and it may be commit
ed on 
n
th.er ]\1an
s yrite,tJ6Q.:I; 
tho'Ihe be what the Ck'i/Law calls Uxor InJtt/la: For It IS enough If il1e 
be a 'Y ife, tho' Ole doe
 not come into her Husband's Power by Coemp- 
tion; and according to dIC Ci'Z:il and Ca1/0fl Law, it may be com. 
mitted on a Spo/lra or \Vornan betroth'd, fince the Law doe,; not permit 
us to violate the 
1atrimonial Bcd, of what Q.uality foever it be, nor the 
very Hope of Matrimony II. But yet Adultery is not committed on aDS 
married ProfiitU[c, tho' {he may commit Adultery herfclt
 and the Huf-
. .4 'S.II' 
band may puniOl this Crime in her: And, the Reafon which the Law 
a{{ìgns, is, bccaufe where there is fJlll/ius 'I hori 'Ptldor, but a promifcu- 
ous and vulgar Turpitude by the Husband's Connivance, the Husband
s 
Bed docs not fcem to be injured and violated thereby. Ijìdore in his Book 
of E
Vlll010J!.ies, fap, that Adultery is fo called, quafi ad nlterÙes 7ho- 
nmJ ; becautè the Perfon committing the fame, docs approach the Bcd of 
another Perfon. In the extended Senfe of the 'Vord, according to the Ca- 
nO/Jifts, who are not difpleas'd with Dil1inEtions, Adultery is two-fold, 'Zliz. 
GelleraJ and Special: that being fiiled GelleraJ Adultery with them, 
which does not only comprehend the Violation of another's Bed, but 
even that which includes and takes in all unlawful Fornication; though in 
the proper Senfe of the 'Vord, Adultery is only committed 011 the Body 
of a married 'Voman, as aforefaid. 
Adultery may be committed three feveral ways. Fir.ll, Between a 
married !\1an and a married \Voman ; and this is call'd VOtlble or T ':;)0- 
fold Adultery: For each of thefe Perfons offending, not only violates his 
own Bcd, but alfo defiles the Bed of another Perfon. Secondb', It may,ac- 
cording [Q the Opinion of fl)rne
Icn, be committed between a married Man 
and a finglc \Voman: but according [Q others, this is not firiEHy Adultery; 
tàr [hi., latl An is only Adultery according to the Canon Law., and by. 3Z Qs.I,. 
thc Ci,:'il Law is not decm'd Adultcry either on the Man's fide, or on 
the \Voman's t. And 'Thirdl)', it may be committed between a fingle Man t C. 
'9.t. 
and a married \Voman; and thus Adultery may be in the A1an, when he 
defiles and violates another's Bed, tho' he be not a married Man himfelf ) 
and in the \Voman, when í11e defiles her own Bed, tho
 the Adulterer be a 
married Man. Tho' Adultery bc an Ecclefiafiical Crime, whenever a Suit is 
commenced in an Ecclefiafiical Coun ad [eparntionC1n Thor; J.'ltrtrimoni- 
alis; yet this is not a Crime merely Ecclefiai1:ical, fince the Secular Judge 
may intromit himfclf and punifh this as a Crime of a mix
d Nature: and 
in refpeEt of Lay.I\1en, the Secular as well as the Ecc1efiafiical Judge may 
take Cognizance [hercof; nor is the Ordinary in this Point re[hained only 
to Clergymen, but has a Power alfo of puniíhing Lay-men in Matters of 
Adultcry. 
The Crime of Adultery may be impeach'd and brought into Judgment 
[c\'eral ways. For fometimes the Hu.,band may impeach or accufc his 
'Iv itcof Adultery; as in the Cafe, whereinlltlldus was conful[ed. And on 
the othcr hand, thc \Vite may fometimes accufe the Hmband of Adul- 
tery, becaute he has committed [hi
 Crime with fome\Voman or other; 
as in the Cafe, wherein ROIIJtllJl s was confultcd: And in both thefe 
Cafes dd fip.n tlliOI,OJ '11;0 i. And fomctimes the Husband may accufe 
both 



44 Parergo1t Juris Canonici Auglicaui.. 
both theWife and the Adultererof this Crime; as in the Cafe,whercin 1Jal- 
dtts and Job. de Alltlnias were confulted. But by the Ci:'it Law, no Perfon 
under Twenty-five Years of Age can impeach or prefer an Accufation of 
Adultet.y againH: anyone, unlefs it be in his own Cafe, where he profetmes 
... D.4 8 . s. the Injury of his own Marriage-Bed *, tho' he be not barr'd and hindred 
I'. from preferring ethel' capital Accufations. And the Right of the Husband is 
of fuch a Nature, according to the amient Cir;iJ Law, that if he accus'd 
his 'Vifc of Adultery, he was not oblig'd to infcribe himftlf to the Libel 
but he might aboldh and difcharge the Accufation at tlis own Pleafilre 
 
and tha' hI: fued and impleaded his Wife upon naked Sufpicions alone' 
}'et be was not liable to an AB:ion of Calumny, unlefs fuch Calumny wa; 
t D. 4 8 . 5. plain and evident. againft hi
 t. TI.1C Husba,nd mie;ht, within fixty Days, 
;0. c. 49. to be compureJ trom the Divorce, In the Right of a Husband, accufe his 
:bf
t 'Vifl: of Adultery; and after a Lapfe of that Time, the Father of the 
liD, 48. S. 3. Woman might do it II, and an other extraneous Perfons were admitted to 
4. 14. 3 0 . do the like; but extraneous Perfoos were oblig'd to infcribe themfelves ac- 
., D. 48. s. cording to the ufi.lal way of Accufation *, and that within four l\10mhs. 
14. z. Theretore it aprears from each of thefe Times, <::iz. from the fixty Days 
and the four Months join'd together, thar the \Voman could only be ac- 
cus'd within fix :Months from the Time of the Divorce: And thefc fix 
Months. in a marry'd Woman, were reckcn'd from the Dayof the Di- 
t D.4S. 5. vorce, and in a Widow, from tbe Day of the Crime committed +. And 

9' j. as the Term of half a Year was prefcrib'd for commencing the Accufation 
againfi her; fo was the Term of five Years limited for a Determination 
of the Caufè, unlefs the fame was eluded by fome Prevarication, or other 
II D.48. 5. legal Impediment II. If the Woman marry'd again during the Time that 
3 1 . the Adultere r was under an Accufation, fhe could not be accus'd by any 
one during her Marriage, if the Adulterer was acquitted, tho' he was 
· D. 48. J. acquitted br Col1ufion *. All Perfons may be accufed of Adultery, of 

. 8 what Condir..ion or Dignity foever they were t, provided they knew the 
t D
48!.S?' \Voman with whom they play'd the Whore to be another Man's 'Vitè. 
;s. And not only thofe who commit Adultery, may be accus'd ; but alfo thofe, 
who do any wife make a Gain by this Crime, may be impeach'd as 
Pimps, Pand.ers, and the like: and this Accufation ought to be c
m- 
menc'd in the. Place or Diocefs, where the Offence is committed. 
The Busba nd may bring his Aétion either Ci'=.-'illy or CrilllÍ1Jallv. Cri- 
1JlÏllillly, whe n the Aaion is brought by way of Punifhment: and Ci.:; il 6' 
when the Husband fues in an Aaion of Injury for Damage; or ad jèpara
 
II D. 48. 5. tiOlle1Jt'Ihori. The Defendant cannot regularly be defended by a Proé.tor II' 
II. I. for the Prefeoce of the Defendant, as well as of the Accufer, is nece{fari 
An Ecclefiafiic-al Judge may proceed againtl: Laymen committing Adulte- 
ry (as aforefaid) though he cannot principally proceed againít them ad 
[eparatiollCllJ 
rbori, but .only ad J7Í1/diEla1lt publictl1ll; and the Reafon 
of this is, becaufe accordmg to the Canoll Law, Adulterers are faid to be 
* c. 9.10. facrilegious PeJCfons
. But Joh. de A,lmlÍas fa}'s, That Adultery is on- 
;0. Iy of Ecclefiaílical Cognizance, when the Procefs is ad feptlratiolle1J
 
t vi. :.1. 'Thori t. 
Adultery is very hard and difficult to be prov'd, and fo likewife is For- 
nication, being both of them Aét:s of Darlmefs and great Secrecy: and, 
therefore, they can hardly be prov'd by any direét Means. Becaufe, 
though one lliould fee a Man upon the very Body of a'Vornan, with her 
Coats up above her Middle, yet it does not necelfarily follow from thence, 
that carnal Copulation did intervene or enfue between them: for the 
Man himfelf might be then frigid or impotent on forne Account or other; 
or even the Woman her felf may be 11111tÍS arfla, fo that he could not 
en
er 
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enter her Body. Therefore, in relation to the Proof of Fornication :md 
Adulu:ry, by Reafon of fuch difficulty, it happens, that prefumpti\'c 
Evidence alone, i.. fufficienc Proof". And thi) prefumpri\e Proof is col. II X.
. 21. 
Jetted and inferr'd &xaflibtls propinqt is; that is to fay, from the prox- J:. 
imi[y and nearnefs of the Ath; as the Man's lying on the \Vornan's 
Body with her Coats up as atorefaid, and her 'Pudend,t nakedly expos'd 
as in the ufual Att and 1vlanner of Copulation, or clfe from feLing tht.m 
both together naked and undrcfs'd in fome fecret Place, (for this is a fuf. 
ficient prefumprive Proof): or clfe from feeing them in Bed together 4i and" Ut rupra. 
the like; the Beginning and Foundation of fuch Indications being enough 
to grounrl a prefumptive Evidence thereon. For the finding of a 
1an and 
a \Voman together by them(elves naked in a (u(peRed Place, kiffing 
and embracing each other, and in a very immoddl Pollure, and tl1t
y 
bcing both fufpeéted before of Incontinency; this, I fay, win raife a vehc- 
ment Sufpicion, and make a prefumpti\.c Proof of their Guilt, thefe 
Things being the Preludes of Debauchery, and of a libidinous Converfa- 
tÌon. 'Tis alfo a fufficient Prefumption of this Crime, if a 
lan and a 
'Voman are found lying together in fome fecret or fufpeRed Place, tho' 
they do nothing elfe in Sight. If \Vitne{fes {hould depofc, Tbat tbey faw 
fuch a 
lan and Woman join'd together in venereal Embraces t; or [hatt Dd. inc. 
they found a young ?\lan open-b
eafied and wit
 his Breeches down, his 
2.i:-:/
: 
Shoes off, and tht: Door {hut, In Company with a 'Voman alone, tho' u. Dd. in. 
this docs not necclTarily prove the Aa of Fornication or Adultery commit- c. I &: 
. 
ted, }'ct it is a violent anrl thong Prefumption thereof. And, therefore, x. s. J . 
fince fornication and Adultery committed in fecret are Matters of 
fuch difficult Proof; \Vitneff"es, that are in other Refpetts improper, are 
herein admitted and allow'd of as good Witne{[es in Law. And thus 
Adultery may be prov'd by fuch ConjeB:ures as are receiv'd and approv'd 
of e:[her by Law or Nature; and in order to punifb Adultery, thefe 
Con;ettures ought to be rightly and truly prov'd. That Woman is pre- 
fum'd, according to the Opinion of fome Men, to have committed Adul- 
tery, or (at lean) to have willingly committed the fame, that is found in 
Brothel-Houfc:s, or where Adulteries are ufually committed; and the 
fame fhing is prcfum'd from Preparatories proximate hereunto, (as afore- 
faid) as in finding a Man and a \Voman loills Cll11l {oM and ntldtls C1I1Il 
1Jtldd in a Bed-Chamber together II. Sufpicion and Prefumption of Forni- Dam.. 
cation and Ad ultery arifes, when young l\1en, efpecialJy Scholars, do ha unt 
u's CIV. 
and frequcnt the Houfe of a marry'd ,V oman, or other }'oung DamfcJ, both n. II
 . 
night and day, without any apparent and good Reafon for fo doing; but 
then fuch a Prcfumption is only fufficient to put the Perfon to the Rack 
or Qudlion, according to theCi':)il Law, and not to bring him to Con- 
demnation. 
No one can fufficienrly conceive or declare, now grievous and crying a 
Sin this Crime of Adultery is; nor can anyone enough abhor and dt:rdl 
it as an impious and execrable Vice: fince it defiroys the Honour of 1\13- 
trimon}', and ruins the good Fame and Reputation of Children; where- 
in (as the Ci':,,'j/ Law obfervc:>) conúfis the Ðeclls Gentium, or the Glory 
of a Famil}. Hence it is, that ]'lofes has pronounced man}' fevere and 
bitter Curfes againfi adulterous Wom
n .; Adultery being a more filthy" Kum. 
and heinous Crime thanfiwple Fornication committed with a úngle 'Vo- c
. f. DCL.t 
man, that i3 not al1y'd or ot kin to us by Blood; becaufe a Child begot- C .27. 
tcn and born in Adultery, is born and begotten by onc Perfon to inherit 
another Perfon's Efbte. l1artoJus looks upon it [0 be the grcatd1 and 
worft of aU Crimes unc1er High- Trcafon; and Thain the .J.\1ilejinI1, 
held it to be íl greatcr Sin than cven PerJury itfclf; and E,'ph, OIl in Sto- 

1 
 .r 
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bætts affirms, there is no greater Sin or Evil among Men than Adultery. 
Srbilla Er)'tbrea, in LaEla1ttiuis Book touchÙlg the .AlIger of God; 
reckons it amongfi: thofe Impieties, wherewith God is greatly provok'd 
and incens'd. The Spartans profecmed it with fa much Hatred and Se- 
verity, that the Crime of Adultery was fcarce ever Imown to be commit. 
ted in that State. But why do I mention Laws rdating to 1\1cn, fince 
there are fome brute BeaCh, that avoid this Crime as a molt dctefiablc 
Aét. For P1Ùzy telJs us, That Elephants know no fuch Things as carnal 
Copulation with any other than their own proper Mate* ; and that Doves 
do not violate the Faith of \Vedlock, as he phraft:s it t : And if we may 
bdieve him, Lyons do in a very fevere manner punifh the Adulteries of 
the Lyonefs II. And Ælian in his HiLtory of Animals informs us, That 
the Stork fometimes kills the Adulterer and the Adulteref
 *. But if nei- 
ther the Laws of God, the Detefiations of the antient Philofophers, the 
Execrations of the Holy Fathers, nor the Examples of Brutes, can re- 
firain the unruly Lu{t of Men; yet there are fo many kinds of Punilh- 
ments, according to the Laws of this or that Country, that are WOnt to 
be infliéted on Adulterers, that furely thefe would do the Bufinefs and 
keep them from this DeÍÌre of the Flefh. For, we read in fevt:ral credi- 
ble Authors, that fome Adulterous Men were condemn'd to Death, fome 
burnt alive, others had their Bodit:s chop'd afunder with an Ax, and 
others whipp'd; that a Woman found in or conviéted of Adultery, had 
her Nofe flit, her privy Parts cut off, both Eyes pluck'd out. and then 
drawn afunder by Horfes. Dut I !ball not here infilt on thefe Punilll- 
ments, they being not much to my prefem Purpofe. 
The Punifhment of Adultcry, according to the Romalz Civil Law, 
was fometimes made by capital Puniíbmenrs, fometimes by a Thoral Se- 
paration, and fometimes by pecuniary Punilhments, as Lofs of Dower, 
and the like. As long as the Puniíbment of Adultery was Capital, it was 
lawful, by the Ci'Z,.il Law, for the Father to kill and put his Daughter to 
death, and likcwife for the Husband to kill his Wife, being taken in the 
Aét of Adultery; and alfo for the Husband to flay the Adulterer, if he 
found him in his Houfe after three Admonitions or open Denunciations to 
the cOntrary: and this they might do with Impunity. But tho' the ordi. 
ltm:v Puoifhment of Adultery, according to the Jttlian and ROlllß1Z Ci'Z-'iJ 
tD.:4-
. s. Law, was always Death t; yet the extraordÙJary Punilhment thereof. 
IID,4 S . 18 .5.was Deportation II or Relegation*. But the Jztflittian Code and the Novels 
*c.9. 9, ,0. have remitted the Puni!bment of Death unto the \Voman; and in lieu 
I. thereof, introrluced the 'lJafli1tado, and the thrufiing of her into a 
Monaflery, which yet is not obferv'd at this Day. Socrates ScholafiicZls, 
f Lih. s. in his Church Hifiory, informs us .
, that, in 'I'heodojìus his Time, if a 
cap. 18. Woman was taken in Adultery, the ROlllfl1lS punifh'd the Delinquent, 
not with fuch a fort of Punifhment as might make her beuer, but in 
fuch a manner rather, as illould aggravatc her Offence. For, fays he, 
they !hut her up in a narrow Brothel-Houfe, and forced her to play the 
\Vhore in a mon impudent Manner. And, during the Time of her per... 
forming that: mofi: unclean Aa, they caus'd little Bells to be rung, to the 
end that what was done within, might not be coneeal'd from thofe that 
pafs'd by, but that this ignominious Puniillment might be known to 
all People. But I can fcaree believe, that the ROllJa1lS infliéted this fort of 
Punilhmcnt upon AdultcreíTes. For, after C01tjlantÙlc's Time, they al- 
ways puni{h'd Adultery in a capital mannt:r, as may be feen from the 
IIlJpcrial Laws now extant in both the Codes. Moreover, \l'e may con- 
jeEture that little Bells were not found out to puniíh AdultereíTes, but 
were commonly made ufe of by all Whores 1 who, prol1ituting them- 
fel ves 


* Lib. S. 
cap. s. 
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1< Lib. 15. 
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felves in their Cells, di.J, by this SibD, call Tra\ cl\ers to th.:rn, according 
to Ðion Cal!Ìta II. " Lib 79. 
But neither the C'nrJ!t Law, nor the prcfent Ufage of tlleCh'il Law, 
do admit of this rigour of Death for thi
 Crime, fince the Pumfhment 
of Adultcry, i't not capital, at this Day, by t.Ïther of thefe La\\5, but on- 
ly pecuniary according to the Ck'j/ Law: Bur, according to the Ca1l0fl 
Law, the Puninlment of Adultcry in a Layman is Excommunication.;. 2.7 Qr. 6. 
and Dcpoficion in a Clt:rgyman. And Li1Jd-:::ood in his Pro':'ÏlIcials fa}'s, 
That fuch Clerks as are guilty of Adultery or any other Incominen- 
cy, íha1\ be, ;pfo Jure, depriv'd of thcir fpiritual Prcferments: but} et 
he thinks that the declaratory Sentence of the Ecclefiall:ical Judge i!J ne- 
cetrary for the Execution of this Punifhment. Since the Reformation, we 
have had fome Infiances of Clcrgymen being depriv'd for Arlultery in our 
Law Books, ':J;z. one in the 12th of Qm:en Elizabeth, another in the 
ltíth of EJiZtlbcth, and a third in the :27th Year of hcr Reign. And 
thcfc C,lfes are enough to fhew, that the Eccletìaíhcal Law in this Point 
is a11ow'd, by the Judges of our Common Law, to contmue in fu fficient 
Force among us, for Deprivation on thc fcore of this Crime. In the 
RomißJ Church, a certain Term of Pennance is enjoyn'd both UntO Lay- 
men and Clergymen, ':.-'iz. a Term of (even YeJrs Pennance unto a Lay- 
man, and ten Years Pennance unto a Clergyman committing Ad ultery t: t h Dill 
But thi
 Pennance is often bought and redccm'd by)loney. For though, cap. 5. 
accordii1g to the Apoftolical Canons, a Presbyter, who committed Forni- 
cation or Adultef)', ought to be depos'd; yct Pope SJ'l::cfler, to gain 
Money ta the Apoll:olical Chamber, difpenfing with thefe Canons, de- 
creed, That if he did not continue in this Sin, but confeffed the (ame of 
his own Accord, he !hould rife again, and only undergo ten Years Penna nee 
in the fo11owing manner, 'Viz. For the firit three 
lonths, he was to be 
!hut up in fome private Place, remote from an Com'crfation, with an Al- 
lowance only of Bread and \Vater: But on Stl1ldO)'I, and particular Holi. 
days, he might refrcOl himfelf a little with 'Vine, and eat Fifh and Pulfc ; 
tho' no FicO}, Eggs, or Cheefc. And bdng clad in Sack-cloth, he was to lie 
on the Ground, and eonfiant1y, day and night, to implore God's l\lercy 
for the Sin he had committed. And at three 
10nths end, he might come 
out of Prifon, but nor appear in publick, left he fhould offend thc Faith- 
ful herein. For a Prielt ought not to do publicI\: Pennance (according to 
the C.1II011 Law) as a Layman does. Afterwards, on re(uming a little 
Strength, he ought to live on Bread and \Vater for a Year and a half (SUfl- 
Ja)'s and particular Holidays exccpted; on which he may drink 'Vinc, amI 
eat Pulfe, Eggs, and Chee(e, according to the limitcd 
leafure of the 
Canon). And at the end of the firll: Year and half, hc may eat of the 
Sacrament of Bread and 'Vine, (lell: he fboutd grow hardned.) and b.: re- 
flored to the Peace of the Church; and ftandmg the lall in the Choir 
he may fing pfalms with his Brethren, bear the ltffcr Offi
c.. in [h
 
Church, but not approach the Horn of the Altar. Thln, at the cnd of 
the (evcnch Year, he was every \Veek, during the wholc Time, to f..Ill 
three Days on Bread and \Vater, the EaRer Holidays excepted. And 
then if his Brethrcn, with whom he did-Pennance, did approve of fuch 
his Pennance, the Biíhop might refiore him, according to the D
cree of 
Pope Ca/ixtt s, to his former Honour. Then., after thc expiration of 
feven Years, to the end of the tenth Year, he was to live every Friday on 
Bread and \Vatlr, unlcfs he thought to rcdeem and buy o:f the fJme 
with Money: fo that Commutation for Pcnnance came \ cry early into 
the Church. And a Priell:, according to thi
 Canon or Dccrcl.., Oìd.1l 
alfo undergo the fame Penna nee for all other Crimes which bring Dcpo- 
fition 
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fition on him. And no Prien: was to think this bunhenfome to him, if 
after fuch a Lapre he was reftor'd to his ancient Honours on doing a pro- 
per Pennance. But this Pennance was foon thought by the Clerg}' to be 
too fevere, after they were forbidden Matrimony, and could not comain 
themfelves from the Lufts of the Flcíh) and, therefore, a moderate 
Pcnnance was afterwards enjoyn'd them on the Score of Fornication and 
Adultery, as I !hall obferve hereafter in its proper Place. How happy 
had it been in thefe days, if the Severity of this Pennance had Hill 
continued in the Church, fince fo many (efpecial1y) of the R0711iß Cler- 
gy, are fo fond of other Mens \Vives ! 
Plato, in the fecond Book of his Laws, order'd the Adulterer and the 
Adulterers to be puniil1'd after the fame manner; and fo likewife did the 
* ;;.Q;6. amient Ca1z01l Law"': But by the Papal Law, Men are more grievoufly 
t
. puniíh'd for Adultery than Women are; by which Law an Adulterous 
Husband cannot puniíh a Wife, nor proceed againft her by way of Accufa- 
tion; nor can he do this, if he has, by his ill Behaviour towards her, 
t 3'1 <2.:. 6.4. given occalìon for his Wife to commit Adultery t. Both the Civil and 
II po. Q. 7. Cafl01l Law, forbids a Man to marry a Woman that has been condemn'd 
u.c. 9.9,9. for Adultery 1\; but this it does upon different Accounts: for the Canolz 
Law will have the Adulterefs to remain all her Life-time, even after her 
Husband's Death, without the Hopes of a future Marriage, that !he may 
* 
2 Q 7. perform the Sorrows of a fevere Pennance all the Days of her Life *. 
:u. But the Ci'ZJiJ Law adjudges him to commit the Crime of Bawdry, and 
to incur the Penalty of it, that marries a Woman conviB:ed or con
 
demn'd for Adultery. But neithel' of thefe Reafons (I think) is fufficient. 
For as to the Can01z Law, it is repugnant to the Command of the A- 
pofile, who excludes no one from contraaing Maniage out of the Le- 
'Vitical Degrees, but fays7 For the fake oj a
oidi1Jg Fonzication, let e'l)ery 
1/'óllJa1t ha'Ve her OW1Z llzesband, and if ]he cannot c07ztaÍ11, he C01l17/wnds 
t I Cor. ch. her to marry, fince 'tis better to marry tha1z to bUYll t. 
7. v. 2 tit 9. The fecond Punifhment of Adultery above-mention'd, is a Thoral Se- 
paration or a D
{folution of Matrimony, commonly called a Divorce à 
iZÙzat!o J..latrÏ11l01Ûi: For the Bond of Matrimony may be dilfolv'd by 
Adultery, unIefs a Reconciliation intervenes between the Husband and 
'Vifè afterwards. For a Divorce is not commanded, but only permitted 
to the innocent Perfon, who may recede from his Right, and renounce a 
II c, 2. ;.29. Favour introduced in his own Behalf II. And if there has been a Recon- 
ciliation between a Man and his Wife after Adultery is known to be com- 
mitted by her, it is not lawful for him to bring his AB:ion for a Divorce. 
The Scripture fays, TFbofoerz:er }hall put away his Iflife, 'lt1Zlefs it he for 
FOrJlÍcatio1J, tl1zdjhall11larry another, c01/Jmits Adultery: And be that 
* Mat. ch, S.1Jtarries the lIó1IZan thus put away, c01ltmits Adultery *'. This Place in 
\,2, & St. 
[atthew's Gofpel is hard to be underfiood. St. A'liflin fays, That it 
c: .19. V.9. does not appear, whether he that puts away an Adulterous Wife (as he 
might lawfully do) fhaJI be deem'd an Adulterer if he marries another. 
Touching the meaning of this Text in the Holy Scripture, all Perfons, 
even in the primitive Church, were not fo well agreed. J..ltlldolzaf, a- 
mong other modern Divines, fays, That the Bond of Matrimony is not 
diffolv'd by Adultery: and, therefore, in the laft Council of rre/it, it 
was decreed to be unlawful for a Man, thus putting away his \Vife, to 
marry another. And this Opinion the Papifls fonow, becaufe they make 
Marriage to be a Sacrament: but even thofc, or fome of them (at leafi) 
who profefs the Reform'd Religion, ,tho' they rejeél: the Decrees of that 
Council, yet they do not entirely difallow of this Opinion, faying, That 
whcrefoever Decrees of this Nature are extant, and in force, as bting 
recei\Ted, 
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receiv'l, they ought to be obferv'd as wen as the Civil or Temporal 
La\\ >0 But yet they affirm, That the Bond of Matrimony may be 
di{fol v'd on thc Score of Adulrery: and, therefore fay, That the inno- 
cent Man may marry again (according to thc Permiffion of God's Law) 
during the: 1 ife-time of his \dulrerous lI
fe And thus it is praélis'd in 
Engltrnd, lfol/alu/, FrÙ:/la1Jd. Zcaland, and other ProtcHant Coun- 
trie
, unlets the marry'd Couple ha ve been once reconcil'd after the \V ife 
committed Adultery. But the greater Difficulty is, Whether the Perron, 
guilty of Adultery, oUp'ht to b:; admitted to a fecond 11arriage, ':-';Z. af- 
tcr the inno:em Perron has betaken himfelf to a fecond Marriage, and fo 
by this 
lean
 has CUt off an Hopes of a Reconciliation? Touching this 
QueHion, even the Profe(fors of the Reform'd Religion are not well agreed 
among themfclves. 'Bl'za t, .fllel,wHoflli, AIIlcjìUS., Ritterh,ifìtts t, and t De Divor. 
JJttchanall, hold the affirmative Side of the Quefiion: and Luther, 1I
- 

ns
far. 
fèlllheck II, and Carpzo't'ius 10", three eminent and learned Gerll111flI, are. Dc C;ar. 
of the tàme Opinion with J1eza, and the others juft now quoted. conf. 
b. S. 
But it is fclid, That an innocent Perfon may, by Law, reclaim and reo taf>e;D'Iff. 
cover an Adulterous \Vif
, even againLt her own Confem, after a Sen- Jur.!. 2. 
t
nCe of Divor
e has been pronoun
ed aI?ainfi. her, if he 
Ie
fes to for- 
1
:'
. D. 
give the OJence, and take her to hlmfelt again t: And thIs IS true even de Diver. 
according to the Calloll Law, if the Guilty has repented and perform'd 
.. 
I. a 
l)enn,,:
ce f
r her CrimL II.. 
nd the Emperor J.ttj/ÙÛall feems to approve crim. Q 63' 
hereot In his J.Vo::JeJ COllíhtutlons., where he gives the Husband a Power, N.40- 
within the S p ace of tWO Years, to recover his Adulterous \Vife, which !.5- r D !=h.de 
fh . d Hia rim. 
has been ut up In a Nunnery, an undergone a competent Pennance II ;2 Q. I. 
for her Crime of Adultery. But if anyone retains a Wife that has been 
 
 5. 
caught and taleen in the Aa of Adultery, and not barely fufpeaed there- c.p.O:
I)4- 
of, ftil1 as his \Vife, and connives at her Wickednefs, he becomes a Patron 
of his \Vife's Turpitude and Iniquity t j and hereby incurs the Guilt of the 1 J2 Q. 1.1. 
Crime of Bawdry. But becautc Repentance does for the molt part con- 
8. S.29. 
lift in the Mind, and fince Chrifiian Charity, as well as Iv1arital AffetHon, . 9. 9. 9' 
eafily induces a Belief thereof; this Law is therefore not obferv'd at 
this day, letl it fhould give fome Trouble and Difturbance to .11arriages, 
which are otherwife of a quiet and concordant Nature. 
The third Punifhmcnt of Adultery abovememion'd. is, That if a 
Wife commits Adultery, OlC fhall lofe her Dower; which the Law ad- 
judf;es to the Husband on a Ðecltlratory Sentence of the Judge, tho' the 
Wife be only a Putat;\Je and not a true and real \Vife: And this is the 
common Opinion of the Do[tors, as :Bartoltu proves in his Comment on 
the Law quoted here in the Margin. 2 diy, An Adulterous Wife lofes her 
Earnell and her ParùphcrlJalitl. And, according to J1aldtls, a \Vitè does 
not only lofe her Dower, and is deprived of aU conjugal Society on the 
Score of Adultery, but !he alfo lofcs the fame, if fhe be feen to kifs any 
other Man than hcr own Hu
band ; nay, a Fctldtltary !hall, according to 
(he Feudal La\v, forfeit his Pief or Benefice, if he fhall thro' Lafcivi- 
oufnefs ancmpt to kif
 his Lord's'Vife. Again, the Adultery of the 
Wite has been adjudg'd a fufficicnt Caufe of Enmity for a Donor or Tcfta- 
tOr to have been thought to have rcvok'd a Gift or Legacy ].[ort;s caura. 
For a Gift made by the Hu
band, is prefum'd to be 10ft on his 'Vjfc's 
committing Adultery: And 'tis the fame thing. Ii t"rpite,- 11Ifer;t, if fhe 
fl1all wantonly fport and play with a 
fan. Or kifs and embrace him in an 
amorous manner, or fuffcr herfelf to be kifs'd and embraced by him. 
By the Ci'Vil Law, Adultcry is adjudg'd and infcrr'd from the \Vo- 
man's fide, and not from the :Man's. as already hinted: For if a marry'd 

1an or a Batchdor)1as carnal knowledge, or lies with another !\1an's 
.N 'Vife, 
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'Vife, he commits Adultery; but on the contrary, he that has a 'Vife, 
and has carnai Knowledge, or lies with a fingle 'Voman, does nOt com. 
mit Adultery, nor Thall he be puniIh'd as an Adulterer: but yet he 
1hall be punilli'd as a Fornicator. Becaufe he that lies with another l\1an's 
Wife, begets and propagates Children in another's Family for him to 
keep and maintain; and contaminates the Honour thereof, as much as in 
him lies: But he that lies with a fingle Woman, does not bring a Child 
into another's Family; nor does he blemiíh Or íbin the Reputation 
thereot: But by the Canon Law, a Man that has a Wife, and lies with 
a finglc 'Yoman, commits Adultery; becaufe the conjugal Faith of Wed- 
lock, wbich is a Sacrament in the R01JJ;ßJ Church, and the Unity of two 
in one Flefh, is hereby broken and di[olv'd. At this day a marry'd Wo. 
man may fue to be divorced from an Adulterous Husband upon a com. 
plaint of the Violation of Matrimony by Adultery, fince modern Ufage 
and Cufiom do allow hereof promifcuouf1y not only to the Husband, but 
even to the 'Yife. 
Before a Perfon proceeds to the Proof of Adultery, 'tis nece[ary in the 
firfi Place to prove a Marriage
 and that the Adulterefs was and is a 
Wife; becaufe Adultery is only properly committed with a marry'd Wo. 
man *. Therefore, if a PerCon impeach'd or accufed of comm
tting 
Adultery with Seia the Wife of ritizls íhall (by way of Anfwer) to fuch 
Accufation acknowledge, That he has lain with Scia, and fay nothing 
more in refpeEt of the Woman's being a Man's Wife, he lliall not be pu- 
niíh'd for Adultery, but ought to be acquitted, if the Matter be not 
t Bart. conf. prov'd in refpeét of her being a marry'd Woman t. But it is not neceífa- 
;;. N. 16. ry for a Stranger to 'prove, that llie was his true 'Vife, but only that !he 
vol. 2.. was accounted and taken as fuch, as other Wives are ufually held and ac- 
counted: But 'tis otherwife, if the Husband impleads his Wife of Adul. 
tery, Jure Mariti; for then he ought to prove her to be his true \Yife II. 
And ttIe fame thing alfo holds good when the Wife impleads her Husband 
of the raid Crime; becaufe llie ought to prove, that he was her Husband 
. Roman. at the time of the Adultery committed "if. In a Charge of Adultery, the 
conI: 16;. Accufer ought to fet forth in the accufatory Libel or Inquifition, which 
fucceeds in the Place of Accufation, fome certain and definite time, oiz. the 
t Bart. & Y car and Month t, wherein the Crime of Adultery is faid to be committed, 
Dd. in I. ,. orherwife the Libel or Inquilìtion nlall not be deem'd valid in Law; nor 
D. 4 8 . :. fhall the Court pro..:eed in the Caufe, if fuch cerra in and definite Time be 
not exprefs'd therein, even tho' the Party accus'd iliould not oppoiê fuch 
HD.4 8 . z .;. Proceeding II. And hence I infer; That if, in fuch Accufation or Inqui. 
fition of Adultery, a ftared time of the Year, lVlomh, or Day be inferred, 
the Proof of fuch Time is of the Subfiance of [he Proof, and entirely ne- 
ce1Tary thereunto; infomuch, that tho' the Crime of Adultery Ibould be 
prov'd, yet if the Quality of the Time be not proved, the PerCon accu- 
* D S f
d [hereof ou g ht [0 be ac q uitted *. 
.4 .5. 
q. ;. It has been faid, that Adultery is fufficiently prov'd by a Chong and 
violent Prefumption thereof, from the Depofition of Witne[es, tã.ying, 
That they faw fuch a Man and a marry'd Woman join'd together in vene- 
t Vide Pag. real Embraces t: From whence I infer, that if Witne[es only depofe, 
ant. 45. That they faw fuch a Man, and fuch a marry'd Woman lying together 
in fecret, or the 11an lying upon the \Voman, and do not fay in ':Jel/creal 
Ac1s or Ellibraccs, they do not prove Adultery; fince this (perhaps) may 
happen without the Man's having any carnal Knowledge of the'Vo- 
man's Body II. But if the \Yitne{fes do by way of Evidence depofe, 
That they faw a marry'd Woman lying naked in Bed with a Man, they 
do hereby prove Adultery *. But in a criminal Caufe of Adultery, it is 
not 
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not fllfficient Proof to di{[olve the 
1arriage à ':Jincu/ .J.Uat, Ï1/JO Jii, tho' 
the 'VitnetTcs f110uld depofe, that they found a Man and a married 'Voman 
fôlus Clmt fllâ locked up in a Bed-chambcr together with the1\lan's Breeches 
down, and the \Voman rcfufÌcg to open the Door ; yet this i
 othcrwitè in 
a Civil Caufe, whcn the AEèion i
 only commcnced for a Lofs or Forfei- 
ture of Dowcr, according to 'Btlldus *, .ðlC1tOchiu.r t, and the n.n of the · Conf. 6. 
Dottors. Nor i') Adultery prcfumcd to be commi[[ed by fuch Per- Lib. ,. 
fons, who can dcfend the Attion. of being alone together in a Bld k
:;.f. J" 
chamber, eithcr upon the Account ot Ncarnef
 of Kin, ardent Affcaion, or 
thc Cufiom of the Country, and the like; tor the Violence of thc Pre- 
fumption is defiroy\l by the Nearncfs ofthcir Kindred 1/: and '[is the famc II Jacob. de 
thin g if they are naked togethcr, thro' want of Cloath
, provided [he}" be C BC
v. P T r
.. 
., h d e: fc h nm. at. 
not lock'd up In prIvate togct cr, an rcm e to o
n t e Door upon de- de Len. N. 
mand. But yct even in thefc Cates, the Dotlors .ay thcy ought to purge 4S. & 46. 
their Innocence '1<. But tho' an Abftilltory Sentcnce íhould be pronoun- .. Dia. Belv. 
ced in PH"OUr of the Pcrfon
 upan the Account of Nc.:arnefs of Blood; yet cod. Tit. Do 
if Adultery fhaU afterwards be truly prO\"ed, or fuch Prefumption which 4 1 . 
arifes from 
earncfs of Blood fhall ceafe, t;'iz. becaufc he afterward
 
married the faid \Voman; he ma y be again proceeded againfi a') an Adul- 
terer, and condemned thereon, notwithfianding the faid Senu:ncc 1. t c. 9.9- 
But if thc Adulterer be acquitted, the Adulteref
 fbaU alfo bc acquitted: i.J. 
For though the. Condemna
ion of [he Man docs not affeét the 'V oman ; 
yct his Abfolutlon or AcquIttal fhall be for her Advantagc 1. t Hip{= 
If \Vimc{fes fhall depo1c that they faw a ßhn and a married \Voman .Mar. In Lf. 
r: l 
l A b . d k ' ffi h h . fc fc II .. D,48.18. 
J
 /I.r ClWI (j a em racmg an . 1 mg eac ot e
, 
n orne ecret ) ace, u: IS a 
fufficient roof of Ad ultery 10 refpea of dcpn vmg he"r of her Jointure 1/' n Dccii conf. 
but it is not good Proof in a Criminal Caufe to diffolvc the 
1arriage : Du; 
..77' N. Jf.' 
even this admits of a Limitation in a Clergyman embracing a 'V oman 1.1
4;
oi. 
becanfe (fa} s the Cmlolz Law) he is not preium'd to do it on the accoun: I. 
of Adultery, but rather on the fcore of giving his BcnediEtion or exhort.. 
ing her to Pcnnance -. And [his is more efpecial1y true in rcfpeft of a Cler- .Clors. in 
gyman, if the \Voman be fixty Years of Age (at the leafi) or ugly and de- Q.I
. IJ. 
tormed in Perfon in fuch a manner, as it may deftroy all fufpicion of A- > 
dultery in fuch a Man. 13m this filthy DoEtrine, tho' it be wcll enough 
approv'd by fome of the CafJ01Újf.r, and countenanced by the RonJiffi 
Clergy, yet it is condemned and rejeéled by fome of the more modeLt 
C1nonifl.r t. Tho' one \Vitnefs fhould dcpofc that the Adultery was t Abb.' 
committed on fuch a Day and in fuch a Place, and another íbould fay c. I. x.1
. 4- 
that it was commi[[ed on another Day, and in another Place, and by Felin,inl.7. 
this means become "ngle in their Dcpofitions: Yet the Proof of Adultery X. 1. U. 
docs not hcr
by vaniOl on that Account, becaufe [he Law fupplie
 the 
concurrence of their fefiimony II, but this DoEhine (I think) only holds II Jaroo cont: 
good in refpeB: of the Lof
 of DO\I.cr, and not in the Cafe of a Divorce If. voL J. 
à 
jnC1t!() JIltr;JlJ01Ú;. And fo likewife are \Vitnc(fes faid to be CO'l- 
:.a
..c
r. 
Ie/! s, or agree in [heir Depofitions in order to prove Adultery, who do br I 
Turns one after another peep through a Chink or Hole, and fee a 
1an 
and a married \Voman in the UfUcll AB: or Poilure of carnal Copulation ... · Abb. in 
Adultery is evcn proved by fame alone, but thcn this is only thus prov'd :- 7.X.a.u. 
in order to hinder and prc\"cnt a Sole
niz.ation of 
1atrimony: As whe
 :. 

i.7' 
a 1\1an is witting to comraét or folemmze \Vedlock, and it is obje8:ed [0 him 
that he has already denied himfclf by committing Adultery with his Kiof- 
woman ; for then if there be a Fame or Rumour then.of, ir f11all (accord- 
ing to ÏJn/drss) b.: an Impedimcnt to the Marriage, till he has purg(.(J his 
Innocence t. A \Voman incurs fuch a fufpicion of Adultery by hc:r Dc- tin cap'7. 
parture from h.;r HusbJnd alonc, that (according to Feltnu.r) Adultery i
 x. a. u. 
prov'd 
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prov'd from her lying all Night out of her Husband's Houfe witho
1t any 
jllfi or probable Caufe for fo doing,. or againfi her 

sband'.s WIll and 
Confent; and fo fays the Civil Law *: But then thIS IS only in refeeEt to 
· c.S.I7.s.1 the Forfeiture of her Dower or Jointure, and not in any other Rc1pcél:. 
Adultery is generally efieemed to be a fpiritual Offence, not from its 
own Narure (for 'tis no more a fpiritual Crime than Murder" fince they 
are both Offences againfi the fecond Table) but from .the QualIty of .tI
e 
Perfons that are made Judges of it; and thofe are Blfhops, who obtain d 
this J urifdiB:ion after the following manner, viz. when the ROII/a.?l E
- 
perors became Chrifiians, thofe Bi!hops, who were inftrumenral in theIr 
CoO\'edìon from PagalÚjìll, were in [0 great Reverence with them! that 
they granted them a Power of Judicature in certain Cafes, whereot Mar- 
riage was one; becaufe that was always folemnized in the Face of the 
Church, where the Bi!hop or his Minifiers prefided. And bccaufe !vIa- 
trimonial Caufes were fubjeB: to their J urifdid:ion, it feemed reafonable, 
that the Violation of Marriage !hould be fo too. But the Bi{hops for a 
long time did not govern themfelves in this Ivlatter according to the Ca- 
nons of the Church, but in Purfuance to the Rules of the IlIlperial Laws: 
And this appears from the Puni!hrnent of this Offence, which has 'been 
changed according to the different Laws and Cufioms of each particular 
Nation. 
By the Le'Vitical Law, both the Man and the Woman were fioned to 
death, and [0 hcinous a Crime was the Sin of Adultery here in E?lgla?Jd 
formerly, that our SaxOlt Anceftors compclIed the Adulterefs to ftrangle 
herfelf; and he who debauched her, was to be hanged over her Grave. By 
an Ordinance of King Ca1JZttZts, the Man was to make the injured Par
y 
fuch Satisfaétion as the Bifbop fhould enjoin ; and then he was to be ba- 
ni!h'd; but ifit was a Woman that had offended, her Nofe and Ears were 
to be Cut off: tho' I never read that any Woman was thus punilh'd. By 
"Seld. in the Laws of "lil/ialll the Conquero.r *, the Adulterefs was to be put to 
ead.185.1.37. death. And Ylraélo1J, an old .Wnter of the Law, teUs us, That fince 
(he Woman was to undergo the Punifhment above-mentioned, it was but 
reafonable that the Man fhould be punilli'd, not with Death, but ill co 
llJclIlbro Q1to dcliq1tct. And accordingly John :BrittolJ in the Reign of 
t Selden. lIC1lry the Third "t-, punifhed one JeJfery ltliller of No
folk for dt:bauch- 
Jan. ,5. ing his married Daughter: but the King was angry anq bani{h'd J]rittoll; 
and ilTued out a Proclamation, that no Man fhouId prefume to do the 
like, unlefs it was in the cafe of his \Vife. 
The aforefaid llîllialll not only alter'd the Puniil1ment of this Crime, 
but took away this J urifdiB:ion from the Bifhops Courts, efpecially in 
Cafes where eid1t;r his Servants or Tenants ill Capite were concerned: 
For he prohibited the Bifhops without his Leave to implead, excommuni. 
cate, t;.:cI Ztl/â atiâ Ecclefiaflici rigoris pæ1llÎ. cOliflri11gcre Jiarolles oet JJli- 
11
flros jitOS .Adutterio denotatos. And the Offenders were afterwards 
SpcJm. try'd in the Leet II, which is a Temporal Court, and on Conviét:ion 
Clofs. v. were fined; which was alwa y s P aid into the Exche q tler , unlefs the 
Ln;m;le. 
Crime was committed in Kent, the Archbiil1Op's Refìdence; and then 
he had a {hare of the I<ines, that is to fay, if the Man was the Offender, 
the King had the Fine; but if a Woman, then it was paid to the Arch- 
bi!hop. But in many Places the Lords of Mannors had a Privilege to 
punifh their own Servants offending in this Nature within particular 
. Spelm. ut Limits, and the Fines were paid to them *: And this may be the Reafon 
fupra. why both the Temporal and Spiritual CourtS rook Cognizance of this 
Crime by Turns, tho' I find no ftruggling between there Courts as long 
as the Offence was Capital, but only fince COllJ.'llt!t4tiOlt carne in Play. 
Of 
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Of Ad
ocfltcs, their Office a11d Qjlali fica/io1Js. 


A N Ad,::ocafe, in the gencrallmport of the \Vord, i5 raid to be that 
Perron, who has any wife to do in the Pleading and Management 
of a JtldiciaJ Caufe or Controvcrry. And in thi
 Senre fome (pcrhaps) 
win fåy, that even ProElors are called fid::ocates: Bur, in a firiét way 
of fpeaking, only that Perfon is fiiled an lJ.vocate, who is the Patron 
of the Caure, and is oftcn in LatÙJ termed To{!.attls*, and in E1J{!.Jiffi,.C.i'7'CS. 
a Pcrfon of the LOIJg Robe. For tho' ProElors are Affitlants to Caufc
 & 14- 
in fome meafure, yet they are not propcrly Jdr:()catt'S j becauft: thofe 
Things do not concur in ProElors, which are nece{farily requin.d in .Ad- 
':locates, 'l:iz. That they lhould ba\"c been Srudcnts in the Law for f]\.'C 
Years, well skilled and verftd in the Knowledge thereof, and approved 
as ruch by forne Dottor or other f. And for that Ad::ocalu ought to bctC.Z.i.lI. 
prefent at 1,J[or1lJaliolZ1 in Law, either in the principal Caufe, or that of 
an Appeal, or in barh, or one only; fa that in the -general Acceptation of 
the\Vord, an AJ.;:ocatc fignifies a Patron: And hence AJ.:Jocates, Patt'olJS 
and Pleading Law}'ers, do at this day fignify t!Ie fdf-fame Thing; their 
Duty and Office being to fpeak to the 
lents of a Caufe, after the 
Proêlor has rrepared and infirutted the fame for a Hearing before the 
J ud ge. 
In the Eook5 of the Ck,i/ Law, Ad::ocatcs are rometime5 fiiled Ora. 
tors, fomctimes RhctoricÎtl1zs, and fometimes J.lelJ of the G{)"'.:.:n or Lom; 
Robe, as aforefaid. But, in Propricty of Speech, an Ad;:ocate ditfers from 
a Patroll, a 1>atrol1 being the Perfon that pleads the Caufe, whereas an 
Ad::ocate is only called thereunto for his Advice and Counfcl: for both 
Gothrfrcd and fi01JÏ1l1 definc him to be a PatrolJ, who fpeaks to the 
l\te!'its of a Caufe; but this Difiinétion is little no\V regarded. I have 
faid, that Adr:ocates ought to be well skilled in the Knowledge of the 
Laws, becaufe it is thcir Bufinefs to affifi the LÜigants with fafe and 
wholerome Advice: And tho' 1>roflO1 I have feldorn much Skill in the 
Laws, yet they ought to be perfeétly wen acquainted with the Praétice 
thereof. AJ.:'ocatcs are, as it were, the GllflrdialJS and Titton of a 
Caufe, bur Proflon are only in tIre Place of Curators in that rerpett. 
'Vherefore a Perfon is faid to be a Cliolt to his Adr:ocate, but a I\1aHer 
and a JI.l1zdator to his Proflor; and, confequ
ntlr, an Ad:.' cale
s Of- 
fice may be perform'd Out of Coun, or the Place of Judicature, which 
a 'Proflor's cannOt be. The Office of the former i5 difficult and ho-..c. So 
nourable ; but the Duty of the latter is eafy, and of no honour at all t. 1C.1
:JI.j4- 
Every Perron may exercife the Offict: of an Ad;;oCcltc, provided he be 
able, and well qualify'd to execute the fame, and be a Perron t whom the 
I a \V has not condemn'd, and ret a(ìde from the Exercife of this noble 
Office: for the A:
 of a 'Paf1"on or ld:'ocate is a free A8; and, there- 
fore, e\ery l\1an may undertake and execute the fame, unlefs as before 
excepted. And, according to the Ci':,'il I CiW, a necdTary QualificJtion 
he rt: UntO, í
, 1 hat the Perfon exercifing the fame, ought to prove by 
rllffi
ient TcHimony, that he has fpent, five Ylar
 in .the Stud
' of the ]1IJl'c- 
itrll aws, an.t ha
 undergone a {tna Exammatlon therem"; but, b}.lIc.1. ;.11- 
o the 
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the Urage and Praé1ice of Ellg1and, HollalJd, and other Countries at 
this day, a Perfon may be admitted to this Office, on his taking of a 
Doé1or of Law's Degree; which, in our El1f!,Jifh Univerfities, [00 often 
happens without the leaft Knowledge in the CÜ:il Law, as appears from 
fome that have taken that Degree, without being able to tranílate the 
íhortetl Law in the 'Digcfl or Code into their Mother Tongue. But tho' 
the Emperor JZ
flÙ1Íß11 has, in the Proem to the Ðigefts, and alfo in his 
Code, only prefix'd the Term of five Years for fiudying the Laws, as 
aforefaid; to that a Man might, after that time, fue for tl
c Degree of 
a LicClltiate or 
[afler in this Faculty: yet whoever rightly ë1:td truly 
contemplates the vall extent and compafs of the Ci'lJil and Callon Law, 
win acknowledge a longer fpace of Time to be neceíI'ary, than is there- 
in prefcrib'd. Indeed, Ner'lJa and Ce/fus are faid to have made fuch a 
Progrefs in the Knowledge of the Ci'lJil Law, that each of them became 
publick Profeffors, and expounded the fame at eighteen Years of Age; 
but then it is to be obferv'd, that the Ci'lJil Law then was their only Stu- 
dy, and lay within lefs compafs: And, moreover, this was then fuff'er'd J 
becaufe the Prætor or Judge thought this Age to be fufficient for a Perfon 
to obtain and proceed in publiCk Employments, and to aíI'ume the 'IOga'lJi.. 
., 
';' 1.1. 1-ilis, on laying a(ìde the Prætexta PZlerilis, or the. Child's Gown *. And 
prrn'
'45. thus, by the Ci::iILaw, a Minor that was feventeenYears of Age COffi- 
;ri
,
: 1.3. pleat, might be an Ad'tJocate t; and a Perfon above eighteen Years of Age, 
might be a Judge or Umpire, and pronounce Sentence in a Caufe by con- 
fent of Panies; and if fuch Perfon became a Magillrate, his J urifdiéìion 
II D. 4:' I. was not rejeé1ed and difallow'd of \I. 
57. By a Provincial Conftitution of Peckham Archbiíhop of CatJterlmry, 
in Lindwood iff, it is ordain'd; That fm' the future, no one 1bould be 
al1ow'd to praÐ:ife as an Ad'lJocate in any publick CoUrt of Law, with- 
out his being fid1: a diligent Hearer of the Ci'lJit and Ca1l01J Law for 
three Years, at leall; which he was to prove by his own corporal Oath, 
if the fame did not appear either by a Tellimonial from the Profe{for, 
under whom he had lludy'd the fáme; or elfe per Faél; evidentialll, 'lJiz. 
by his undergoing an Examination: For if a Perron on his Examination 
fl)a11 not be found qualify'rl, in refpeét of his Knowledge in the Law, he 
{hall nor be admitted to be an Ad':Jocate, tho
 ht: has ftudy'd the fame 
for three Years. But, I think, the number of Years ought not to be 
much regarded; but t
e Knowledge of the Law, and the InduHry of the 
Perfon, ought only to recommend him, and give him the Name of a 
La wyel'. Letters Teftimonial from the Chancellor of the U nivcrfity 
where he has fiudy'd the Law, !hall alfo be fufficient in this Cafe, if it 
be doubted whether he has Hudy'd the Laws, or taken a Doétor's De- 
gree therein. And the Perfon may alfo prove the fame by Wirne{fes; and 
it !hall be well enough. Whcn I fay a Hearer of the CirJil and Calloll 
Law, I mean, that he ought tohear the fame as a Scholar or Student, un- 
der fome Do8:or or MaHer thereof. But it matters not whether he has 
heard the fame read in an Univer(ìryor clfewhere; pro\'idcd he has ap- 
ply'd his Mind to the Study and Knowledge thereof with due Induftry, 
becaufe the Confiitution here, fpeaks gC1Jerally without the Specification of 
any Place. Bur the prefent Pra8:ice is, that he ought to hear the Laws 
read under fomc Do8:or or Profeffor thereof, in fome Place where thefe 
tc. a. 7. 11. Laws are publickly read and taught f. But to return to the aforefaid 
Conftitucion: I cannot fee what fhould move the Perfon that made it, to 
limit and appoint a lefs time for the Study of the Laws, than the Ci'lJi/ 
Law has done, unlefs this ConHitution may be underfiood only to relate 
to Advocates in Cttriis PedaJJcis & Iliferioribus, where Caufes of Wcight 
and 
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) 
and Moment are not heard and difcuffed, but only Caufes of light 1m. 
portance. For in liglu Caufes, it feems (ufficient, if the Perfon be wdl 
ver(ed in the Dufinels of Cau(es, and has acquainted him(elf with the 
Theory and Pratliec of the Law for three Years. But in Courts of 
greater Power and Dignity, wherein Caufes of a more arduous Nature 
are handled, the .Ad':Jocates are required to have more Knowlege and 
Learning in the Law. 
The Office of an Ad':Joctlte is of a necelTary publick Nature , and. D. SO. 4- 
therefore, fince the La w permits and allows thereot
 Audience ought not per ror. 
to be deny'd him in detènding the Caufes of private Men, unlels it be 
an atrocious Offence, or when he aEts againfi the Interefi of the State or 
Commonwealth wherein he bears this Uffice and Honour. But by the 
Canon Law, and a Provincial Conllitution in Lindwoodf, an Ad':JOCflt tLib.l.Tit. 
fhall, eo;pfo, bedepriv'dofhisOfficeof an.Adt:ocateforoneYear, if be I7 . c . l . 
fhall oppofe a Sentence pronounc'd in favour of Matrimony, unlefs the 
Judge {ban, in exprcfs Terms, cxcufe him by reafon of fome jufi Error in 
the Sentence, or clfe on the Account of fome probable Ignorance. fhe Of- 
fice of an Advocate is not to put the Seal of the Office to any thing, but to 
take care of his Client in fuch 
latters as are Matters of Law, to pro- 
pound his Client's Requefl in Judgment, and to plead his Caufe in a pub- 
lick manner.... An Jd':.'oUlte fubfcribing himfelf ro the Advice and Opini-. D.3..... t . 
on of another .Ad'l'ocatø, teems to approve of fuch Opinion and Advice. 
A Perfon under the Age of Seventcen, and likcwifc; a PerCon that is fo 
deaf by Nature, that he cannot hear the Command of the Magifirate 
or the Decree of the Judge, cannot be an Ad,:-'ocate either for hirnfelf, 0: 
tor other Perfons II; nor can a Clergyman, in the Caufe of Blood": he-. D.1. I. I. 

aufe therc Perfons are barr'd by a Prohibition of Law. But though a; 
J 
 8. 
Woman cannot be an Advocate in the CauCes of others, left lhe fhould 0. 
offend againft that Modefty which is fo agreeable to her Sex; yet The may 
be an Advocate in her own Caufe t: and fo may alfo Perfons, that are t D+ I. r, 
blind of both Eyes, become Advocates in rcCpcél of their own Caufes. 
But Perfon
 that are Infamous, or branded with any Note of Infamy, or 
condemn'd of Calumny in any publick Court of Judicature, and Perfons 
conviEtcd of any capital Crime, are ipfo Jure forbidden to be .Ad'Z'OCtlf s 
either for thcmfclves orothers'*. An .Ad'lJocate may incur the Cenfure ot. D.
. I. I. 
the Court, and be punifh'd for Prevarication, Saucincfs to the Judge S & 6. 
reproachful Language in refpeét of the Parties in Suit, for agrct:ing wid
 
his Client for any part of the thing in Difpure during the Suit, and for 
being a Brawler in Court on purpafe to lengthen out the Caufe: But if 
fuch Agreement is made after the Suit is ended, it is not unlawful, prm'i. 
ded, it does not exceed a lawful Sum, which, according to the Cic'i/ 
Law, was an Hundred urei, or Crowns, for each Caufe he pleaded, or 
was encraged in t. t D. so. 1;- 
It belongs to the Office of the Judge, yea even of a ddegated Judge, I. n. 
to decree and provide an Ad'ZJocate tor the Benefit of a PerCon,who cannot, 
by his own means, procure fuch Adc-ocate for himfelf fr ; and a Judge ma y, · D. ;...1.4- 
by \'irtue of his Office, compel an .Ad":-'ocale to undertake the Detènce and 
Patronage of an indi
cnt Perion for a co"'petent Rcr;:ard or Salar)", 
unleß his Caufe be baa; nay, oblige an Ad'Z'ocatc to plead the Caufe of 
a Pauper, without any Fee or Gratuity at an t: tor if the Parry has not ant c. a.i.7. 
.Ad,::ocate, he cannot be compell'd to give a pcrfonaJ Anfwer: and if Ad- 
-:,'ocates and ProEtors 01all rerufe to plead theCaufes of fuch Perfonsgratis, 
they may be depriv'd of their OHke If. When there is any Difpure about" Dd. ÎD r. 
tI1is Salary, [he Judge ought to appoint the Sum according to the hlo- IS6. D. s;). 
quence and Ability of the Ad,'ocate in the firfi Pl.1ce ; 2dlJ', In Propor- 17. 
tion 
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rion to the Import of the Caufe; jdly, According to the Eftate and CÜ'. 
cumftam:es of the Client; and, laHly, According to the Stile and Praétice 
tD.50. I;. I. of the Court t : And this I mean by a cOll/petult Salary. An Ad':Jocate may 
10. even ex 1lttdo PaElo, demand and fue for his Salary: But in demanding 
and fuing for it, that which is demanded for the Payment of it, ought 
to be ccrtainly !tared and adjudg'd by a Computation of what is due, 
leit eithel' Party lliould exceed a la wful Sum. And thus 'tis praétifed in the 
Ill/perial Chamber, whenc\'er the Labours of Ad'Vocates and ProElors 
come to be rated and tax'd by an l1zterlocutory' Decree: it being decreed, 
that that {hould firft of all be dedu.::1:ed, which was given before by way 
of Payment. And Ad'l'ocatcs and ProElors in the faid Chamber, take 
an Oath at their Admiffion, that they will not demand or exaEt any thing 
beyond the Sum tax'd by the Judge, as appears from the Form of the 
Oath. Though Advocates and 'Proflors regularly ought not to make any 

c. 2, f) 6.
. Paa, Contl"aU, or Agreement with their Clients de !2Jtotâ litis *; be- 
e. 2.6.5' caufe forne Clients would give the greareft part of their E1tates [hro' fear 
of lofing their Suit or Caufe, as a weak or fick Man would do to his Phy. 
fìcian duo' fear of Death: yet, according to fome Men's Opinion, a Paa 
or an Agreement made ratiolle Pallltarii, is a good and valid Stipula- 
t c. 2. 6.6. tion, if fuch Advocate gets the Viaory in the Caufet; and the Parry may 
2. recover the fame eicher by a Perfo/tal ARion, by an Anion ex ./liptJlatll, 
or elfe by imploring [he Judge's Office. But this is not praéhs'd in E1lg- 
/lWefim. I. lalld, by reafon of the Statutes of ltlainteltaflcc and Champerty II. Mo- 
3. E i I: 28h deity in Advocates is a very laudable Thing: and, therefore, they ought 
:
;.1i
: 
h: not only to be cloath'd with Decency and Comclinefs, but even in giving 
IS. ;1. H. 8. their Counfel and Advice, it is much more Modea as well as fate, for 
9' thçm to fpeak by the \V ord Credo, or thzts it feclllS to tile, and the like, 
than to aver any Thing pofitively. They ought to be brief, and not too 
verbofe in their way of fpeaking, and to propound the matter of their 
Argument in a mild and gentle manner, and not with a tumultuous or 
comemptuous Voice; nor ought they to make great Gain, and filthy 
Lucre, but J uiHce their chief Defign; and in their Bufinefs they ought 
to give a quick Difpatch to fuch Matters as come before them. An .Advo- 
cate is faid to retain fo great an AffeEì:ion for a Caufe, wherein he has 
been concern'd as an .Ad':Jocate, that he cannot be a W itnefs therein if it 
fhould happen to be appealed. Thofe Pcrfons are [aid to be cavillous and 
untàithful Ad':Jocates, by whofe Fraud and Iniquity, Juflice is deftroy'd; 
and, thcreiore, they ought to be fe\ erely puniíh'd, as aforefaid. The 
Pt1pifis fay, That Advocates ought not to propound any thing of Scrip- 
ture tor an Argument in their Pleading, according to their own fenfe of 
* 51 Ditt. the l\'1aucr, but according to the Judgment of the Church *, that is to 
fily, the Clergy: but this gainful DoEì:rine to the Clergy, we Profcfla1lts 
deny to be L.i.\\'. 
I {lull here, in the laft Place, confider for what Reafons an Adz'ocate 
may be;; faid to comraé} IlifallJy in Refpea of the Parties Iitif,a1Jt. And 
Firfl when an Ad,:!oCtltÇ does 01' iliall, on the Judge's command to attend 
the Caufe of any Perron, deny his Patronage to the Party, through fome 
lame or bald Excufe or other; and fuch as the Law and Cuttom does not 
warrant him in : for tho' regularly no one may be compelI'd againft his 
t D. ;.)' \Vill [0 be a Proflor [0 anyone t, yet the Judge may oblige every exer- 
8. I. ccnt Ad'Z'ocate to give his Patronage and AlIiitance unto a Litigant in 
II D.). I. I. DiHrefs tor want of an Ad::,-'ocnte II. For the Office of an Ad::ocatc, being 
in fome meafure a publick Office (and this being his ProfelIion) he may 
. be compell'd to do that which belongs to his Office and ProtèlIion, under 
;. 
5
'
' 50. the Penalty of being depriv'd of his Office by the Judge of the Court -If : 
17. And 
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nd thi
 is conflamly pllai
'd in the I1IIpenai Chamber, lfpcciaIJy in 
the Caulè
 of CP,wpn s". And jf he fhan difobey theJ udgc's Old",r h<.rein, · Myn.. 
or 
udc: [he fame by any 
.ubterfugc or Tcrf?ive
fation, he 01all be for ever ;

r. ... obf. 
tUI n'd out ot Coun, and mterdltted Pkadmg m fuch a manner as never 
to be rdtor'd again t. The fecond Caufe of Infa,.ry in an .Ad'Z'ocate (as t c. :.1. 7. 
afore did) is Avaricc. c:iz. when not being contented with a compctent 
f(.c or 5alal")', he bargJm
 with his Client de 
U(;t,; litis in cafe of Via-o- 
ry, which is not lawful tor him to do, according to the Ck'il Law II, in 1\ D.:. 14 
an)' Sum exceeding a Hundred .Aurci, though he might recci,,'c fome mo- H' 
derate Prefent 1J01111 IC Ptlhllarii, if he obtain'd V idory in the Caufè : 
For to make an Agreeme1lt with his Client for any part of the Sum or 
Thing in dt:mand, WJ') look'd upon as Rapine and Depreddtion com- 
mittcd on his Client. The third Laufe of IIJiil10y (as atorefaid) is, whtn 
an í1d'Z'ocí1tc on one fide reproaches the ad\erfe Parry with foul Language, 
be}ond what the Ncceffity of the Caufe requires, and injuriouf1y inveighs 
againCt him under a Pretcnce of fcrving his Client's Canfe, fupporung 
the fdme rather by Rib<ddry than found Rtafon and Arguments in Law: 
which is expreOy forbidden by a Law in the Code -, finee there is nothing · c. :. j. 6. 
more indecent than for thofe who would alIìfi fame, to annoy and offend I. 
others. Cicero, the Prince of the Roo/afl Orators, wa
 roo much guilty 
of thi') Fault. and is highly condemn'd by all fober \Vriters. But a Law- 
yer or Advocate {hall be much more liable, if he lball, through wam of 
Modefiy and due Reverence, attack the Perfon or Ch,:raEler of the Judge 
himfelf with iniurious and bitter Language t. The iourth Caufe of IIl- t D. ;&.1. 
fa1lJY in an Atf:'ocate (as aforefaid) is Pre'óJaricatioll, 'lJiz. when he 1 8 . 6 . 
gives his Advice and AlIìftance to each of the panies litigaltt: But as I 
ha \- e alread y hinted at thefe 
Iatters, I {hall here proceed no further in 
the Confideration of them; but only note, that they deferve the Cenfure 
of the Court in refpeEt of Infamy and Deprivation, as the Law direth, 
as well as the jufi Difpleafure of all honcfi: 1-1en. 
The Canon Law iorbids a Cler{J'man, c.vcn in the /cjJèr Orders, to 
become an 4d:)ocate, and plead Caufcs in a fecular Court before a Tempo- 
ral Judge; unlers he either pro[ecutes his own Caufe or tha" of the Church, 
or be employ'd in the CauCes of fuch miferable Perfons as cannot pay for 
pleading their own Caufc II. Nor ought 
Ionks and regular Canons to I x. I. 37. 1 . 
engage thcmfel\'es as Adr.'ocates, unlets it be for the Advantage of their 
Church or Monafiery ; and by the Order and Command of their Abbot -. · x. I. J7. 2e 
But no one can be an AJ.:;ocatc againll the Church, wherein he has a Be- 
nefice, becaufe it favours of Ingratitude: And if he o,all aEt as an
Advo. 
cate againfi fuch Church, he fhall be deprived thereof as an ungrateful 
Wretch t. Ad':,'ocatcs and Proflors ought to take an Oath at the time of t x. I. 37. J. 
their Admiffion, That tbey will not undertake or cherifb an unjufi Caufc; 
or receive more than the ufual and lawful Fees commonly given, which 
ought to be confider'd according to the Lufiom of this or that Country, 
and the Importance of the Caufe. And if an Ad'Z'ocate Ibal1 aa con- 
trary hereunto, he {ball not only be compelkd to make Refiitution, bue 
{han likewife fuffer a three Years Sufpenfion: And a PraEtor, that offends 
herein, than be punifh'd by a perpetual Deprivation ab Officio. And 
thus 'tis alfo enacted by a legatine Conititutio&1 of Otho in Li1Jdz::oodll, II Tit. IS. 
that Advocatcs {ball, at their Admi{flOn to this Ol11ce, take an Oath be- 
fore the Diocefan, of the Place of their Birth or Dwelling, 'That they 
, will, in all Cauics they undertal<c, behave th(;mfel\'e
 as faithful Pa- 
, trons,. without taking a
ay or dcla} ing JuLlice to either of the Panics. 
, but w III defend thcir ClIents Caufes accord lI1g to the La ws, and fupport 
, thl.:m with proper Arguments.' 
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r r H E 'Vord AIÙ/lo1iY, in the Lati1t Tongue call'd .dlimellta, in a 
ftriB: and proper Signification thereof, imports the fame as T 7 riltwls 
or NourißJ1l1C1Jt i
 the Eltgliffi Tong
e : But thefe \V ord
 Ali1l101tY . and 
J7iElllals are ufcd m a larger Acceptation, and denote all kmd of Mamte- 
nance whatever, without which, the Life and Body of Man cannot fub, 
* D. ;4. 1.6. lift, as Meat, Drink, Cloathes, Lodging, and the like.. And the LatÙt 
\Vord AIÙltC11ta differs from that of Cibaria, as a Gcnus differs from its 
Spccies: for an thofe Things are comprized under the former Term, 
which relate to the Neccffaries of human Life in general; but under the 
lauer, we only mean thofe things which bear a Relation to Food. But, 
in the Senfe I {hall here ufe the \V ord AlilllOIl)', it fignifies that legal Pro- 
portion of the Husband's Efiate, which, by the Semtnce of the Ecclefi- 
aftical COUrt, is allow'd to the Wife for her Maintenance; upon the Ac- 
count of any Separation from him; provided, it be not caus'd by her 
BlopCl1tel1t or .Adultcry. J3/0Zt1Jt in his Nomo-Lexicon, or Law-ViEl;- 
Ollary, mentions an antient Record, wherein Alimony is termed Rat;ona- 
bile E(lo'Vcrimll o 
By Elopement, I here mean that oolzmtm"'Y Departure of a Wife from 
her Husband to live with an Adulterer, and with whom {he lives in 
breach of the matrimonial Vow; whereby {he does, by the Ci,:'if Law, 
as well as by the Law of Engla11d t, incur the Forfeiture of her Dower 
or Jointure; unlefs her Husband, on her free and 't:olwltary Submiffion, 
{hall think fit, by way of Reconciliation, to receÌ\:e her again, and re- 
admit her into her former conjugal Relation. And, a Woman being in 
this Senfe [aid to elope f.'om her Husband, the Law will not, in this Cafe, 
compel him to allow her .A/Ì1110n)/: For a Wife, that elopes or departs 
from her Husband in this manner (though it be with her Husband's 
confent) {hall, according to that remarkable Cafe of Sir JOhlt de Call1ois ii, 
Jofe not only her Dower or Jointure, but her Alimony too. This Ali1ll0- 
ny, in fhi8:nefs of Law, being a Duty properly due from the Husband to 
the Wife, during hel' Cohabitation with him, the Callon Law fays, 
That if {he does, without any Default of his, (of her Accord,) depart from 
him, he {han not be oblig'd to anow her A!Ù/tollv during fuch her wilful 
* H Q.s. Deferrion of him, tho' {be be not charged with Adultery *; and tho' 
I;. he had a confiderable Dowry with her: it being a Rule in Law, 'l'iz. QJti 
tc. 6.4 6 .;. 7J01tfacit quod dcbet, 1101t recipit q1lOd oportct t. But ifíhe departs from her 
Husband through any Default of his, as on the Account of Cruelty and 
the like, then he {ball in that Cafe be compelled to allow her AIÙlloll)', 
though he had no Dowry with her: For the Law deems her to be a duti- 
ful Wife, as long as the Fault lies at his door and {he is in no wife impu- 
table; {he beinp; conftrain'd to appear otherwife II, according to the Opi- 
nion of C)'1l'ttS, and all the Dottors on the Law C]uoted here in the 1\1argin "'. 
And if it be doubtful, tIuo' whofe Fault it is that they live afundc.:r, 
the Law, in that Cafe, concludes the Party that was Ian in fault to be 
t D. 18.6. leafiblameable -t-. And, therefore, if the Wife, who did by her Default 
17. wilfully leave her Husband, alan afterwards on Repentance fubmit her- 
fdf 
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Of Alimony, and the Nature of it. 
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felf to him, and ðtf:re a Rlconciliation, and to be admitted to a Cohabi- 
tation with him, he fñal!, on his rtfufdl of her, he ohlig'd to aUow her 
AIIlIlony, except in the Cafes a
orefaid II. See J lvj/iuifÏs in cap. l.ud. \." Clor.. in 
Rt"flittlÎ; And all the Doé1:ors Iß common thereon. On the Othcr hand C.4- x. 4- 
jf the Wife {hall by rcafon of the Husbdnd's Cruelty, without any hlUlt 19. 
of her own, go from him, and the Hmband (hall ofter fufficic..m Caution 
or Security for his future good Behaviour to her, and for her Peace and 
Safcty with him; and the Cruelty or ill Ufage i
 not fuch, but that the 
'Vife':. Peace and Safety may be undoubtedly fecur'd by fuch Caution; 
amI yet the 'Vitè refufe.:
 to rerum: I fay, that in fuch a Cafe, the I a\\ 
will not compel him to allow her ..11i1//(J1lY"; R.!tÙf ulti1l/a ca crt/pa 1l:t:rn .. fcrrcr. 
"oat, according to Y/arvo[a, in hi
 Comment on the'IJigefis, fit. CJJi- 

 J :
 
",:orcc, N. 44. But norwithfldnding the Premitè
, a Hu<oband regularly 
fpeaking, i
 b
unri to al10w hie; Wife JIÙnoIlY, pending Suit, whatever the ø 
Caufe be t; and af!erward
J in moll cdfö of Sl.paration, not occafion'd by 1 D. :
+ 
Elopement 01' dllltel:V. as atore(ald; nor in Ca1ë of a total Divorce, br 
rea{on of fome legal Impedimenr, whereby the 
Jarriage wa
 null and 
\.oid ab init 
o '.". .. , p. 

ch, OJ. 
By the Cn'r/ Law, If a Dowry or Marriage POI.non with a ,\ Jfe be 7. DÙ';'. I
. 
promifed and not paid to the Hu
band, he h not obliged to allow her
. %::. 
, 
1/ill/OIl)' ; and the Re.:clfon is, btcaufe fuch Portion is gl\en as a Price or 

leans to difcharge the Incumbrances of Marrimony.. But if her Pa- · c. s. 12. 
rents, or fuch as undertook for the Payment thereoF, do after become 1
. 
infolvent by reafon of fame I\.lisforrune, llie fl)all have .AIIIIIOIl)' (not- 
witht1anding) even by that I aw (which
in other refpeEts feerns fomewhat 
fevere): And this is true, unlcfs }ou can affeèt them with Fraud, in pro- 
mifing what they knew they were not able to perform t. Or in cafe two t Baroof. in 
Pcrfons lay claim to the fame Woman, each pretending {he is his ,vire by D. Tir. 1. 
Marriage, and one of them moves to have her kept under SnJlleftrtltioll hb.=4. n .71. 
till the Cafe be decided: in this Cafe !he {hall have .Ali o
v, pending 
Suit, of that Perfon at whofe Motion fhe is fo fequefired II. But it the IID.49' J. J4- 
Controvcrfy be only between a Man and a Woman, touching the Validity 
of a Marriage, as whether a Marriage or not; in fuch a Cafe no Ilit/lo- 
I
V is due, till fome matrimonial Proof appears, or there be fome C()nfiat 
of a Marriage; but wherever Marriage appears, there Alimoll). fllall be 
duc pC/ldCfJle Litt,,' -. A Feme-covert fllall not fue for lIill/oll)' ai long · D. :"1.).7. 
as lllC cohabits ami lives with her Husband t. t\1or. Hep. 
The Ordinary has the proper Cognizance of A/if/lo,,)", and no other s
+ 
COllrt II: 'Tis true, there lies an .{\ppeal, but nil1 it i
 to the EccIcfiafii- II Roll. Rep. 
cdl Judge; and if the Pedon condemn'd will not obey the Sentence of that t; I k 'R:
o. 
Judge, he may be excommunicatcd. The Form of proceeding in fuch pt.o,:p.=;:o. 
Cafe is thm, {.jz. The Proé1or, by a Libel, alIcdges the 
1arriage of 
the Pclrties; and prays, that the Hu
band may be condcmn'd in Fxpences 
of Suit and in lli1l1(1t1J'; and, upon Proof or Confeí1Ïon of the Libel, the 
Judge condemns hIm in Purfuance of fuch Pctition. And then the ProEtor 
gives him a Bill ofCoCh; and at the Bottom writes thus, t;.i:::. Petit Ptlrs 
diEltl D. [umpftl1/J AIÌJI/olli
, from the Citation itfued fOrth, dr raTIte IiI 
/flXla Rata1l1 of fo much fer Week (Iea\.ing a Blank for the Judge to in- 
fere it) t [que ad.fil/cm luis. Then he taxe, a Bill of EXl'cnces of Suie i 
and, bLåug ccrtÏt} 'd of the Ability of the 
I.\ß, he tclXe.::. fo much for 
Alill1011)' Weekly, &c. A7þ alitt,'r per 1/0S dccrcfll1llfi crit: And tht. ut";'.ll 
Sum i
 the.: third, or (at lean) the fourth Part of the yearly Value oi the 
perf anal Enate of the Husband. Bue this i') not \ cr}" Bt:nt.lìcial, 
 .n..fc 
it is not a final Sentence, and by the Form ')f it, h . 
 'utl.h, In rhe 
, I .. 1 
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Judge's power to alter it: For it is 1Ûft aliter pcr 110S dccrctl'1/1 fZlerit ; 
whereas the Judgment (I think) ought to be, 1lift cmila fi'trit oflellfa 
in C01ltrarÙwl. 
Hiat pray'd a Prohibition to the Confifiory Court of Londoll, becaufe 
he was fued there by his Wife to be feparated from hel' propter Sæc'itimll, 
and Sentence was there given againfi him, 'Viz. That his Wife íhould hve 
from him, and that he lhould anow her five Shillings and Sixpence per 
Week for Alimony, tho' the Husband of1er'd Reconciliation, defired Coha- 
bitation, and proffer'd Caution co ufe her fitly. But the Court deny'd the 
Prohibition, becaufe the EccIcfiafiical Court is the proper Court fùr the 
allowance of .AIÙ/10fl)" and may decree a Separation Or Divorce à A/cilIa 
... Crok. & Thoro, if the \Vite be ufcd with Cruelty -1". In an Aélion of Trefpafs 
Jac. P.3'4' brought by PlowdClI againfi Plou'den, for taking the Plaintiff's \Vitè 
CUlIl J30f1ÍS 'Viri, &c. [he Cafe was, That the Plaintiff did ejeét and re;eét 
his Wife without any Allowance of .A/ilIIOIIY; for which fhe had a Sen- 
tence in the High-Commiffion Court; and the Detèndant took thofc 
Goods for the Alilllony and filailltetlallce of his \Vife. And Judge 
J1erkley faid, That the Defendant might plead tlot guilty: For where a 
Man puts away his \Vife from him, the Ecclelìafiical Court may compel 
t March. him to allow her /11it/101'1 t. And thus it plainly appears by the Con- 
Rep. p. 
:t. ceffion of the Temporal Courts, that the Ordinary has the proper Cog- 
nizance of Alit/IOlty, as aforefaid. 
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Of A/tarage, a11d what is u1Jderftood thereby. 


T HE next Thing which occurs to the Reader's View, according to 
the Method of Things propofed in this Undertaking, is the fide 
of Altarage, which is in LatÍ11 Hiled AltaragÏiwl, taking it's Denomi- 
". Tit. 4. v. nation from the word Altar; bccaufe ex 'Vi tcrlllÌ1d, according to a Le- 
P,.ownlIlS. gatble Confiicution of Otho *, commenced on by John de .AthoIJ, Alra- 
rage is an Emolumcnt arilìng to the Priell from Oblations ratiolle .A/taris, 
thro' the Means of the Altar. For when the Mother-Church was appro- 
priated to a Religious Houfe, the Oblations made in the Chapel of Eafe 
did not belong to the Convent, but to the Priefi who officiated at the 
Altar; and from thence it had its Name. And it is a Word that was 
:r

ft
.Rep. generally inferted in the Endowment of a Vicaridge t: FOl. we read, 
P.5j8. that a Parfonage was appropriated [aba 'Z.'Ïcariá quæ cOlljìflit ill Altara- 
gio & Ùl '1/JÍ1IZttis VCcil/lÍs totittS Parcchiæ. And in a larger Senfe, it is a 
\Vord that comprehends all the fmall Tithes, which the Vicars had for 
their Maintenance. But then there mufi be either fome Cullom or U [age 
to malce it fo extenfive. 
Now touching this Altartlge, there is an ancient Record in King 
HefJry the IUd's Reign, about the Year I 2 
 4, in the Chronicle of TI'illiaill 
rhortJ, an Atiflin Monk of Canterbttr)', whereof (among other Things) 
we have mention made in a certain CompolÌtion ben\-?een EdlJltwd Arèh- 
bifhap of Callt. and the Abbot of St. AtiflÙz's in Caflterbllry, as to whom 
it may be paid, and to what Value it might extend. The Compolìtian 
runs thus, ':.,'iz. N.overÙlt zlIIh.:crfi prcefeJIS fcriptrtlll illjþeElttri ':.,.c/ audi- 
tllrt, 
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t14r;, quod CU1Il infer 7)OllÛn.ll1IJ E?mundum Ve
 f!,Ttltiå. t Cantuarienl'em 
.Arcbiepi{copu11t tOtiU1 Angl1
 Prl1l1atCfII, }'lo,e.
(lrltlll S. de Langewn ex 
una pdrte, & Ð011JÙIt1111 Robcrtum Abbateln 6' Con..:ellt11111 S. Augufiini 
Canruarjæ ex n/terli; contro':Jerfia dilltÙl1 mma fuilfct fuper Fa/cjÙI de 
Chilllet t1 Jtln[diEliol/e, &c. llenJ pro '.BOliO pacis COllccdant Abhtl1 & 
COII,:-'cntus, quòd Archidiaco1ltiS 9ua1ldo 
:i./it(1tionis cXtrccl oUicil!11J in 
Ecclcfiis eOrtll/1 fierlt ;'1 alii.r Ecdrfiis Ðioccfis Cantuarienfis rccipitlt 
Procuratio1JclIt COllJÏICtllll1, exceptÍJ., e3c. III cafcl/is r:erò de MenJhe, 
jèil. Sa Iff. P. & Johannis & Laur
ntii. p'rte[eTltahtmt tjOll1ÙIO Archi
- 
p;[copo idollC01 Carc//llflo1 ad Altaragla, Ita tOf/IUl fJliod flf
l{t" I Alraragla 
'l.'a/cant decem j./arcas, qui hác portione tal/tl/111 crttflt C01JIC1I1; jith pcznâ 
amiJlìonis diEl.e portiollis, ji cora1ll Judice qUOCUflfj; ex ccrtâ plus a/i- 
quando petierint, pr4{ertifll CU1IJ ':,'icarÙls 

Jl!tr
cis Ea/efi'4,de Menfire, . 
(;-c.lI. \Vhcreby it appears, that thefe Altara
es tffued Out ot the Otfer- liVid. Hilt. 
ings made [Q the Altar, and were anciemly 'payable to the Pricl1hood, as 
:t
I



Ip. 
wen as Tithes and other Oblationso 'Tis very probable, that the greaten: An- JSS1. & 
nual Revenue by .Altars in Popifl Times here in ElIgla1ld, it nO[ by ..11. JtiS3' 
tarages in anyone Church within this Realm \Vas in that of Sr. 'Pallfs LOT/- 
JOII. For it feems, that when Chauntries were granted to K. IICllr) VBI. 
whereof there were fony feven belonging to St. 'Pmtf's, there were in the 
faid Church, at dut time, no leCs then fourteen fevcral Altars : And tho' · Full:Ch. 
they were but Chaumry-Prid1s that officiated at them, and had their Hltt !1b. 6. 
Annual Salaries on that Accoum, difiin8: from .Altnra.e:cs in the Senfe of P.3S... 
Oblations; yet becaufe the Annual Profits accrued by their Service at the 
Altar, they may not improperly be term'd Pcnjìon-Altarages, tho' not 
Oblation- Altarage.r. 
Tho' the Word Altarage be now grown fomewhat obfoJete among us. 
as being a Relique of Popery; yet its fignification is of FccleCìafiical Cog
 
nizance, and according to the Intent thereof, praflicable at this Day. 
Mr. 1Jlotltlt t takes notice of it as a Word, which comprehends not only tIn Koma- 
the Offerings made on the Altar, but likewife all other Profits which ac- Lexie. 
crue to the Priefi by Reafon of the .A/tar, and fiiIes it an ov':.,etltiolS of 
the fltar. And for a further Proof and lllulhation of this !\Iatter, he 
there quotes a Precedent out of the Orders and Decrees of the Exche- 
quer in Queen Elizabeth's Reign to this Elfeét, {'izo That, upon hcaring 
the Mancr between R. 'T. Vicar of 11 c{l-lladdon, and E. Afldre'i.Z'1, it 
was order'd, That the faid Vicar fhould have, by reafon of the words 
(Altl,ral!.Îtl1n ctlll' flJall[o cOlllpctenti II) contain'd in the Compofirion of the II Vide No- 
Profits atI1gn'd for the Vicar's 
Iainrenance, all fuch Things as he ought to mo Lex. ur 
have, by thefe 'Vords, according to the Definition of them given b y J ohn fupr..v. AI- 
, fh f c. I d . 1 ''''.gll'm. 
BI op 0 LOlldo", on a Conlerence la WJ[rl the Ck".iIÙl1Js, bcing all 
Doélors of Law, ':Jiz" That by Altarngitl1ß. are included Tithes of Lamb, 
\Vool, Colts, Cah'c..., Pigs, Gotlins, Chickens, Butter, Checfc, Hemp, Flax, 
Honey, Fruir, Herbs, and fuch other Tithes, with Otterings thi! t {l,all 
be due within the Parifh of ffe.f/-lladdon-. The like Cafe:: was for J.Yor- · 
Iich. 11. 
tOll in _\"orthamptolJþ;ire, heard of late Years in the faid Court; and 
hz.ln Stat 
I . I C fc ...I ' d . h I . k . -. ' lOr T ".. 
upon lcarmg t le au c, orllcr In tel c manner, as atoretanl. Thus &; EJ-:',frJI. 
all Oblations, whether in Money or Bread, given to fuch or fuch an Al- 
tar, either out of Devotion or meer Cufiom, made cither by the Pa- 
rifhioners or by Strangers, were dcem'd to be otfer'd "omine Altaragii. 


1 Nott', SII,b Will ,be Prill. oj Bijho,J IInil Ar,lbiJhø1J i,. 'f.fe tlll)J t ,bllb" "",.p.,.04 .,.J tfilA/J'J 1#"",- 
{,Iw. ."". Ki.
. Ar:tI Pr'''
'' ; cz.Tit:"K II""I,I<<J i" ,le 5,,1, flf ,'', r 0Jfi
 , by the Grace of God, ß 
 Þ 
,.. .A.. bI M of I" "" PIli": Blft 11I'p, b.tI i, bm. f", Rd ." fl. If ,b., J.lld to"JtI,lrrl 'ÑmplwJ I. ihm 
OffiCI by the Crace of God, infll.d of p"'Ji"'It pH.
r .md .
..' 1 in , , c .. 
Q. Under 
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8 Can. 4%' 


fr Tit. 4. 


... Tit. 7' 


t Tit. 7. v. 
Ec&leja', 


U Herl. Rep. 
P.I37' 


ParergoIJ Juris Canol1ici AIJgticaIJi. 
Under which we may reckon Oblations, Obvemions, and Offerings, which 
in etfeé1: fcem to be but one and the fame thing; and [hu, which may 
become mecrly fpiritual: Oblatioß5 being fuch Things Rl:al or Pcrfunal as 
are off'er'd to God and his Church, which fcern to be included under Ob- 
'ZJe7ltiofls; the other Profits confining in Tithes Pr.rdial and Pcrfimal, 
as alfo in the Glebe. JOh11 de Atho1J, in his Glofs on ()tbo's Conltitutions, 
defcribing the Pr01:xnf'lls ex .Altar; t fays, That they are Offerings either 
in Bread or Money, or elfe conGfi:ing in other minute Oblations, vulgar- 
ly called Altaragill11l. Which \Vord extends itfdf likewife to all 
Things appertaining to the Altar, and to the Ornaments thereof, which 
were by King Edgar's Canons and Confiitutions to be JIlwdij/iIlJa 
 af- 
pri1/tè COfJcin1/tlta II, according to an ancient Manufcript SaX01J, Code 1ß 
JJe1J1Jet College, Cambridge. But this cannot properly refer to the Word 
./lltaragiu1/J, otherwife than in a large Senfe of the \V ord, for by the 
genuine Signification thereof we mean only the Obventions, Oblations and 
Profits of the Altar, and not the Ornaments of it. 
In Cardinal Otho's Days this Revenue of Altarage was fJ groí1y abus'd 
by many of the Clergy, that he made a revere Canon or Confiicution. 
againíl: the Offenders in that kind. For in [hofe Days (as the Confiitu- 
tion obferves) there wretched PrieRs (for fo he calls them) to advance 
the Profits of theil' Vicaridges out of a ravenous Covetoufnefs, by the 
exceffive Gain of their .Altaragcs, would admit none to their Penitential 
ConfeíIìons, unlefs they firfi depoGted forne Money in Purfuance of a pre- 
cedent Compa8:(as the Glo[s has it) by way of Simoniacal Extortion, far 
exceeding the alJow'd and accullom'd Oblations: And, therefore, firll decla- 
ring them not only unworthy of the Kingdom of God, but alfo unworthy 
of an Ecclefiaflical Benefices, he decreed; That the Bifbops in their re- 
fpeé!ive Dioceífes 1bould make a moll exaél enquiry touching this horrid 
Abufe, and that aU fucb as were found guilty thereof, íhould be remov'd 
from and depriv'd of the B
nefices they po{fefs'd; and for the future be 
rend red incapable of all Ecclefiafiical Preferments, and wholly fufpended 
from their Funétion. But, notwithfianding this Law, there being thea 
another kind of Simoniacal Artifice praB:is'd by the Clergy to advance the 
Excefs of Altarages, by letting them and other EccleíiaHical Revenues to 
Farm, another Confiitution was then made by him, forbidding all Farms 
of Altarages in any kind for the future
. Where Joh?J de .Ath07J in his 
Glofs thereon fays, That it was ordain'd for the prevention of Simony: 
and then occa!ìonally puts a Quefiion, Whether it be lawful to allow a 
Parochial Chaplain (for his Stipend) the Annual Obventionsof A/tnrage in 
whole, or in part? Tho' the Negative feems to be inferr'd from the Text of 
the Canon; yet he, in his own Opinion, is of anOther J udgmenr, becaufe 
it matters not whether his Salary be paid in 
10ney, or in any other Ec.. 
clefiafiical Thing. And he concludes, that an Affignment of fuch .IJlta- 
rages may be fafely tolerated; and the PrieLt, [0 whom Altnrages are 
due, may appoint his PraEtor to coHea the fame; and, being fo colleéled, 
they may be lawfuUyaffign'd him for his Stipend. And tho' the ConUi- 
turion forbids the letting to Farm the Altartlges, anJ other Profits of the 
Church j yet the Glofs holds t, that tbe Temporal Revenues of an Ec- 
cle!ìaHical J urifdié1:ion ma y be fold or let to Farm, but not the fpiritual 
Right of the J urifditlion itfelf. 
There was a Compo(ition, That the Parron fhould ha\'e the Tithe of 
Grain and Hay, and the Vicar fhould have Altarage: And, in the Cafe of 
1Il'ood againft Grce7Ju'ood, the Qucfiion was, whethel" the Vicar iliould 
ha vc the Tithe of Underwood, by virtue of that \V ord. And it was held, 
that if ever fuch Tithe had been paid him, it ihould be ftiJl paid 
I. )Tis 
true, 



Pa ergo Juri.r Ca1Jo1Jici Alt
/icfll1i. 
true, that \Vood is nOt due to the Vicar of eom1llon Ri
ht, but hy Pre- 
fcriprion or U lage only; becaufc '.tis a great Ti
he, 
J)d therefore wi}1 
not pafs by the \Vord Altartrf,e firaEHy taken, this being only what IS 
offered at the Altar: but when Tithe-wood has been paid to the VIcar 
by Cullom or Ufagc, it {halt be confiruerl to par, by that \Vord 
lltara- 
gitlTn; and by Cullom or Ufage, it will likewifc pafs Tithe-wooltto the 
Vicar .. 
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Of A1Jl1flt.r or Firfl-Fruit.r. 


A 
 N AT S in Latl caned "natel, are an one with TJljl-FrrtÏfs 
in the RnglißJ Tonguc: And the Reafon of this 
ame, h, becaufe 
the Rate for Firtl-Fruits, paid from Eeclcfiafiical Livings, \I'as aftcr the 
Value of one Yea r's Profit of the Benefice, when the Llbcr T-'itloru1l/ was 
firfi made. 1n Illtes 1/10re lito llPpellabant primos jrllfltls unitts alJ1li 
faccrdotii ':Jfl({11Jtis aflt di1l1idiam eorflndem pm'rem, fays Pol)" . T Ì1 gi/n .. II Lito, 8. 
And my Lord Cokc, in his Reports,obfer'Jcs, that PrÌ1lliti
 and tlll/ates
' 2. derer. 
are all one. As for thefe A/If/tltS or Firj1.r'rttÏfs, it is lIifiorically re- I1V. 
poned to us, that they were firft mtroduced into E1Jgla7/d by Pope 
CleOlellt the Vth, who fucceeded Pope 1JcnediEl the Xldì, For tllIS Pope, 
after the Death of J1cnediEl, was no fooner eleaerl and enthron'd in 
Frtt1lce, (for fo Bifhops would be faid to be) but that he began to exercifc 
l1is new Rapines here in Engla1Jd by a compliance with the raid King 
EdwarJ, in granting him a two years Difme from the Clergy for 
his own Ure, tho' pretended for the Aid of the II?b'. LrtJld, thac be 
himfeJf might with the more eafe exaB: the Firfi-PrtlitS of vacant 
Ecclefiafiica1 Benefices, to augment his own Re\7cnues, tho' not within 
hi') own Territories. This is faid to be the firfi Precedent of any popes 
referving or exaé.ting Annats or Pirfi- Frttits of all EccIefiafiical Digni- 
ti
s and Benefices throughout Eflgþtnd, extant in our Hiltorics: \\ hlen 
tho' refervcd but for two Years by the Pope 3t t1rfi; yet afterwards grew 
into a Cu(10m by degrees, both here in EII
/and and clfcwherc. And 
thus they rernain'd in the Pope, till tue Att of Parliament entitled the 
Crown thereunto in King lIen,.)' the VlIIth's time t, which Q!Jcen J,J,7r" t :6H.8. 
afterwards rcamed a
ain to the Pope: But in the firLt Year of Qut.en ch. ;. 
r
Jjzflbtth, an Au pafs'd, for refioring the 'fe Itbl and Pilfl F'rl il s to the 
Crown. But (norwÜhfrJ.nding the Report of forne Hiltorians tOuching 
the firfl Introduction of Firfi-r fiÌtS into I'lg/al/d, as aforefaid ;) \et 
'tis cvident, they were paid here in En,gla Id [orne hundred Years before 
that Time, as appears by the Laws ot I a, Kin3 of the If e/!-S xDns, 
who began his Reign, A. D. 712. And by the Laws of King Edgar, who 
hegdn hi, Reign 9
9, it is ordain'd in thefe \Vords, ,::i
. Ex all/Iii qr idClIt 
ÙlgelJiO,.ulIt te,.,.â ip[te fÇfllÌ1J 1/1 primitite priultlri.e rel/dUl/ftlT l
ale/i
. 
The like you have in the Laws of King Call/ltc, who began his Reign 
1016, [ 1 inu1II Primitite ad P,;flum di,::i 
Iartini perdc.'1lft.r: SiqrlÍs 
narc pifllt!erit, cal Fpi[copo fmdeciu prtt.l1atc, fie '-tgi Ðtlcen
s & 
f.';p..Ì1Jti [ulzdol perjò/t:.'ito II. 'Tis ruppos'd, that 'Ron{f;,fC Archbi!hop of liVid. Lamb, 
Cl fer"r ,:"J', in Ki.1g Fd':.:"tlld the IUd's Reign, \\'a
 the firfi [hat mad
 Leg. Sex, 

 ay tor Popes to appropriate .Annats and Firfl- F-,Úts in thio; I\.ingdom 
to thcmrclvc
: for this Archbi!hop, on a icign'tf Prc[ence -, thdt his .A,[\114
' 
Church of l.tl1.terb", 'Y was im ol\"d in \ ery great Deb[
 h}' his Prede- 
. a
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ceíI'or, but in truth by himfelf, to carryon foreign Wars, and gratify 
he 
Pope, pro
ured from l'ope Il1110CC11t, a Grant of the firfi Year's Fruits of 
aU Benefices that íhO\,1ld become void within his Dioccfs for the fpace of 
feven Years, till he íhouIct raife from thence the Sum of 10000 Marks 
yearly out of the Billioprick. So that this Grant of pjrfl- Pneits to the 
faid 1307Ji!ace, foon after made way for the Pope to appropriate them 
unto himfelf. Bm in Procefs of Time the Parliament having fetded 
them (as aforefaid) on King BCIlry the VlIhh, there was an Office there- 
tA.D. 15]8. of dl:ablifh'd in L07Jdon 1-, whereby the King's Revenue increas'd ex
 
ceedingly from this Office on the Receipt of FÙ:(l- Fruits and TCl1ths. 
For now the Pope being dead, in E7Jf!,la11d, the King was found his Heir 
at Common Law, as to mofi of the Power and Profit he had ufurp'd; and 
the Rents which the Clergy paid, were now changed together with their 
Landlord: for Commiffioners (whereof the Bifhop of the Diocefs was 
always one) were appointed to efiimatc their Annual Revenues, that fo 
their Fir.fi-Frzeits and 'IÚzths might be proportion'd accordingly. 
And thus this Revenue fiood to the Crown, till Queen A1I1lC taking 
into Confideration the infufficienr Maintenance of the poor Clergy, fent 
\ a Me[age to the Houfe of Commons by one of her Principal Secretaries 
of State, fignify ing her Intention to grant the Pirfl- Fruits and 'TC7Jtbs for 
the betterSupporr of the Clergy; and that theyillou'd find Out fome Means 
to make her Inrentions more etfeaual. Whereupon an AB: paífed the Par- 
liament by which the Queen was to incorporate Perfons, and to fettle on 
them and their Succe[ors the Revenue of the Firfl- Fr'uits; but with a 
Pro<:Ji[o, that the Statutes before-mention'd íhould continue in Force for 
fuch Intents and Purpores as lliould be diretled in her Grant: and that 
this new Aa lliould not extend to impeach or make void any former 
Grant made of this Revenue. And in Purfuance of this Law, the 
Q.ueen did, in the third Year of hel" Reign, incorporate feveral of the 
Nobility, Billiops, Judges, and others, by the Name of the Go\'ernors 
of the Bounty of Queen A/me, for the Augmentation of the Maintenance 
of the poor Clergy, to whom {be gave the Fir./f-FttÛts. &c. and ap- 
pointed the Governors to meet at the Prince's Chamber in lI
ïlllinflcr, 
or in any other Place in L071doll or ll'efl1l1i1t/lc1", to bt appointtd by any 
feven of them, whereof a Privy Counfcl1or, Bifhop, Judge or Coun- 
fel10r at Law to be of the 2.UOrtt1ll; there to confult about the Difiribu- 
tion of this Bounty. 
It In Repet. Ga1l1l1JantS the Caflol1ijlll, in Favour of the Apofiolick See, a tTe rts, 
1;r. Can. That A/Illats were very juftly required by the Pope pro cOl1{erval1do de- 
fol
;:'. p.:z. CCli/ti Statz/-j and compares it to Aar01J the High
PrjeWs rtceiving the 
Tithe of Tithes, the Tithes of fueh Tithes as were given to the other 
Priefis: adding withal, that A?17Jats are of very great Antiquity. FOL' 
this Revenue was long fince granted to the Pope, when he had not fuch 
large Poffeffions as he now has, but was at a vaft Charge and Expence in 
maintaining his fpirirual Pride and Dignity: and, therefore, Al17lflts were 
at firfi only impos'd Gn fuch vacant Benefices as he himfclf conferr'd, and 
afterwards on all others by degrees; which, Ilqflic7Ijìs fays, was often 
complain'd of as a very great Grievancc. And it is an Obfcrvation of no 
lefs Truth than Antiquity, That there never was any Invention that ever 
brought more to the Pope's Treafure than this of AllJltlts. 
At a Parliament held at Carlifle, great complaint was made of the Op- 
preffion of Churche
, &c. by If/iI/ia?/1-- 'rc./fa (call'd Mala TeJlez) the 
Pope's Legate, in which Parliament the King, with his Barons a{fenr, 
deny'd Pa} ment of Fir/f- R llits, and to this effcét he wrote to the Pope: 
whereupon the Pope relinquiíh'd his demand, and the Firfl-Frmts were 
for two Years, by that Parliament) given to the King. 
Of 
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Of I J erjfJl1tll An.f())elJ ù11 udgmcllt. 


r. t.
.
 


FTER Contdbtion of Suit, and thc Oath of Calumny ta- 
à.... ., .:.
 ken by both the Litigants t which I {hall treat of under 
r..
 A ,,,. t
cir pr<?pcr 
.itlcs, t.h? ncxt Thing. which follow
 in Cou
f
 


. 
 
 '- ot Pra
tlce> If the SUit procceds, IS the Demandmg and (Ji- 


 '--J, _' 
 vin
 in of what thc Ci,:,'ilialls call Perfimal .AtJJ
;)ers, which 
.&ire Hl.lde in \\ rlting to the feveral Articlcs or Pofitions of a Libel, or to 
any other J udici(/I '!\latter exhibited in Court: And thefe Anfwer.> 
oug,Ì1t to bc made in vcry clear and certain Tcrms j and upon the Oath 
too of thc Perfon that cxhibits them", unJef
 it be in a Crimin/ll Caufe, · CaiJ. lib. I. 
,,"herein no onc is bound to accufe himfclf. For Pcrjò,zal Anjv..'l'I'S are ob( 79. D . 10. 
thcreforc provided in Law, that by the Help of them the Adverfü Party 
may be rclicv'd ab (mere probandi t = Thcrcfore they ought to be madc t Gail. lib. I. 
pm e & jimp/it:iter by the \\r ords of Credo or non Credo, or thc like t. *b
. ':'-5;: 
: 
And this ou
ht to be done, that thc Adverfc Party may certainly know !-. GI
tf. ibi 
what he oUF;ht to prove, tho' thefe Anfwers are fometimcs given in con- In v.uijiml.JI. 
tntry to ?;ood Prattice (I think) after Publication of the Dcpofitiol1s of 
'Vitne{fcs, c\en till a Conclufion of thc Caufc, in ordcr to get thc Truth 
from the Perfon himfclf; and if thcfe Anfwers arc not clear, full and 
certain, they are deem'd and taken in Law as not given at all, and 
upon ..1 ßfotion made the Judge ought by an 11lter/oczltio,z to cnjoin new 
AnÍ\\ers, it being the famc Thing to give no Anfwer at all, as to give 3- 
g
neral and infufficicnt Anfwcr If.. #- D. 11. I. 
A 'Perjo1Jal .Allfù,,'er, thcrefore, ought to have three Qualities in it, 11.7. 
,::h. Firf/, It ought to be perth,e,zt to the Mattcr in Hand. Eaol1dly, It 
ou:;ht to bc ablo/ute and tmconditiona/. And, Third/;', It ought to be 
clcar and certain. That Anfwer is faid to be made ahJòlutely and /ì111P/.;', 
which is made without Shiftings and Doublings j and to which nothing is 
or can be added. And hence 'tis, that in the Imperial Chamber this 
vulgar Anf\\er is not admitted, tt:iz. I do not helie':Je it as the J;]atter is 
proptJMlded and alledg'd, or in Latin thus> 11011 credo tit ponattJr. And the 
Rf'afon of this Non-admißÏon is> bccaufe of its great Unccrtainty t. t Gail. lib. I. 
Nor Ü fuch an Anf\\oer as this fufficient, t'iz. 7hat fltch PofitiO'I concerns obf. s
 n. 7. 
the B/ii if tll10ther ].J rn : A11d, therefore, 1Z0 AIl.F..rer ought to be gi<;'el1 
therctmto. But fuch an Anfwer is good and valid, according to the com- 
mon Rules of P
aa:ice t, tho' it be not fo in !he Imperial Chamber: Be- * CJofT. in c. 
caufe of another s FaCt we may probably bc Ignorant; and a Perfon ought :.. vi. s. ,. 
rightly to article and propound touching his own Att, and not touching 
that of another 
lan. But \\"hen he is i?;l1orant of another's Aet, he may 
deny the Pofition without incurring the Dangcr of Perjury: And this is 
pradis'd in the Imperial Chamber as well as in othcr Courts, to a\'oid 
and put an cnd to the Amhages of La\\o-Suits. And for the f:Ime Reafon 
in the f.'lid Chamber, and other Courts of Law, othcr Anfwen that 
arc fufficient of Common Rif!,ht> arc not admitted there. As when they 
are made to a Pofition too general, negative, obfcurc, doubtful, im- 
poríible, captious, criminal, manifold> and the like t. Tho' the P.a.rties * C l otf. in c- 
arc by fuch fort of Anfwcrs ufually wont> thro' Fraud and J\lalicc to s. 
i. s: 9. v. 
protraét I.aw-Suits; yct the Judp;e ought to be circumfpctt, that th
 FAI,,,w.;I,. 
Party be not injur'd by a prcjudicial Anfwer; in which Cafe Recourfc 
1l ought 
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ought to bc had to the Common Law and Rules of Praaice; and tl1 
 
'" . Party fllall not be compelled to anfwcr, if the Pofition be fo captious, th
t 
spccu
 'fIt Perjury \\ould probably el1fue by fueh an Anfwer"'. 
de pd. 
(;a. B - h 1: ' 1 CI b I I P fi . f I 
,. n. zOo 2.7. I ut, In t e 11Ipena lam ::r, rcp;u ar y a 0 ItlO11 0 ,3\\' wan::s no 
& )4. Anf\ver; nor h an Anf\ver given thereunto: 'Vhereupon if the Pof:.t:on 
be founded on the Common Law, it is a valid Anfwer to [1.y, 'lÌJat it f.r 
a 'PoJitio1l oj Law: Bccaufe 1Ìnce the Law is certain, there i
 no need 
1i
j
4i'n\3
: of Proof, and confcquently no occafiol1 of giving an Anf\ver to it t. 
C. 9. 1. n. 15. But 'tis otherwife in a Pofìtion founded on a Cunom. 1'01' tho) it be the 
.Jlmzicipal Law of that Place, \\ here fuch Cufiom prevaib, yet thi'i 
1: vi. 1.4, I. Cufiom confifiing in "Faéts *, and, Faéts being never preful11'd, the [Üd 
Cufiom ought to '-be prov'd: And, confcquently, the Party ought to an- 
i< Bart. in h. fwcr to fuch a Polìtion >/.. If the Pofition contains fcvcral Head", a difiinét 
c. 59. 1 . Anfwer to each particular Head ought to be admitted; and the Party may 
t 

c:

I. de confefs in Part, and deny in Part t : But the whole Pofition being partly 
po. c .7. true, and partly falfe> cannot be dcny'd in jòIÙ{u11J without Verjury. 
As for Example, if anyone in an Allegation propounds and L1Ys, that 
Twenty Pounds are due to him, the Narrata of the Pofition as nar- 
rated, according to the common way of Pleading, ought to be deny'd, 
.. if only Tcn Pounds are due: So that fuch an Anfwer ought not to be 
t
J.

5


: had and taken for a JÙnplc Anfwer *. 
vi. :. 10. v. But we ought do difiinguii11, whether a PoCition contains the Sum or 
S;gill.ztim. Quantity, or the Quality only of fOl11c lvlatter in Demand. In the firfi C:lfc 
a Pofition partly falfe and partly truc cannot fimply be deny'd without 
Fear of Perjury; bccaufe in Judicature an Interrogation de toto is unde1'- 
fiood to be made touching cvery Part thereof: And after the fàmc 
manner an Anfwer de toto is deem'd to be made touching every Part there- 
*" D. 44. :. 7. of; becaufe a Part is in the 'Vhole 'f. : \Vhercfore if a 1\'Ian denies a Thing 
t D. 31. 1. ,s. to be his, he alfo feems to deny it to be in common due to him t. 
Skilful Advocates, to take away all Difficulties, are wont to add a. 
Claufe to Pofitions, that contain a certain Quantity, ,::iz. " If the Dcfen- 
" dant does not believe the Sum Articulate> let him anfwer de 
ralltâ 
" credat ; that is to fay, how much he does believe to be true: For 
. otherwife by a fimplc Negative Anfwer, he fhall not bc excufcd from 
the Guilt of Perjury. 
In the fecond Cafe the whole Po fit ion is rightly' deny'd. As for Ex- 
ample: If it be propounded and alledg'd, That :fitius has made a purc 
and abfolzetc Promifc, whereas in Truth the Promife is /ìtb COllditiolle ':.'el 
in diem: Recaufe properly fpeakinga conditional Debtor is not a 
Dcbtor: And by this l\leans another Thing and a different Faa is 
:to Covar.Ref. propounded =to; fo the whole may be deny'd. Again, I remember, it has 
Jib. l .c.z,n.5. been a Doubt, whether the following Anfwer be a certain and 
fimple Anfwer> 'l'iz. I do not belie':,,'c the Pofiti01z or Article to be tnic, 
mzlcfs it be protz'ed. But, according to JJaldlls, it has been held by a 
Majority of Voices> That this kind of Anfwer is not only fufficient, but 
it is very Prejudicial to t1:e Refpondent: For by fuch a kind of Anfwer, 
if the Article be afterwards proved, there is a kind of gemÍ1zata 'Proba- 
tio induced, 'Viz. an Anfwer by Confeffion> and an Anfwer by T efii- 
mony of ,Vitneífes. And the Effeét of fuch a gemÙzat a Probat io is, that 
the Pcrfon caft in the Suit cannot apreal, becaufe he that confdfes a 
*c.,.6S.2. Matter in Judgment, cannot appeal the Caufe 'f.. And thi" Conc1ufion 
is founded on the Force of the '\T ord 'lzifi, or mzle{s, in the Anfwer ; 
which always avers or affirms fomcthing, if a Negative Sentence goes 
before it. Hence Matrimony de prte{el1ti is contraé1ed by fuch 'Vords as 
thefe, tho' the '
lords do import a Habit> and not an Ad of the Future 
T enfe ; 



. 
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Tenf
; for this" orJ 1riji in :l ncgative S.:ntcl1cc or \\ay of Speech ha) 
the l'Olce of :111 Atnrm:ttivc. 
It i, alfo :t rcce,v\l Opimon among the D080r5, Th.1t this is a fuflici- 
cnt Anfwer, ,::ir:.. I bdÙ::t: it to be COl1taÙ,'d Ùl Jitch tl1zlnfint11lcl1t or 1I ri- 
ti 19, \\ hen the Pofition of the Libel mentions a ccrt
in Infirument or 
,V ritin
; otherwife it i') not: And fuch a kind of -\nfwer f11aH b. 
dcem\\ cither ..-!..8ir111atÍ':.'c 01" J\fgati,:,,,., according to the Tcnor of the 
1 ked or Infirultlcnt rdèrr'd to ".. }'or th.
 Thmg rcfen-'d to \'I.'ith all ih .r;uiJ. Or :f. 
(
I:I)itið is dccm\l to be inhèrent to thc Thing referring; and d13t, 3)4. iA.r M. 
which 15 inferr'd from a Relation, is f.1id to be truly and properly fo. 
ror t,) decl:1re a Thing cxpnrlly as by a Relation h.Hl to another, i\ thc 
fdf-ftme Thing, "hen it appears from the Thing rcfcrr\l; otherwi1c 
the Thin
 referring i
 null and void. But fuch an Anfwer as this is rc 
probated and dif.111ow'd of in Law, 'Vi":.. " I do not believe it, unlefs the 
,,- D
'ed or Infirument appcars;" bccaufc fuch an Anfwer docs not rclie\c 
the Adverfe Party from the Obligation of proving the famc, áccording . 
CD _ I t t In J. JI. 
to .nlTl to us . . D. 11 1. 7. 
Anfwcrs ought to be madc before the f.1me Judge, beforc whom the 
Pofìtions ,,'ere produc'd and exhibited, or elfe bcforc Commillioner
 
nam'd by him, left the COllfÙlena vI the Ct11t{e íhoulJ be divided; or, in 
other Tcrms, left there {hould be a difcontinu:1ncc of the caufc. In 
preparing and giving an Anfwer it is neccílary, That the Partr Rcfpon- 
dent fhould be prefent in Court, and be Pcrfonall} admonifu d by the 
Judge to anf\\erfuch Pofitionson theJudge'sExaminationor Intcrrogaticn 
of him ; other\\ ife he flull not be rcputed Contumacious for not J!;ivin
 
an Anfwcr; nor fhall thofc Politions be held and taken as confcfs'd. ft 
is a !!,:ood Caution, before a I\-bn makes or gives an Anf\'I.-er, 
or him to 
prcmifc fome Exceptions and ProtcIbtions at the Hcad of his Anfwer, left 
he fhould prcjudice himfclf in his Right by Jimp!;' anf\\-ering thereunto: 
And let himfclf alfo take Cafc> that the J udgc makes an Interlocutory 
Decree thereon. A Pcrfon making a fi111ple Anfwer to the Pofitions of the 
Ad\'crfe Party, feems to confefs aU the Qualities and Coherenccs there- 
of accordin
 to the aforegoing Interrogation JIL.1.dc :t. t D . 11. I. j. 
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Of ./lpparitor s and their O.ffiCts. 


Qç"' "' ;, en m f"T' o 
(;\ ';!I;j,' 
;r r A R I :L R S are fl1ch Perfons as arc always ready at 

 
 A: 
 Hand to execute the proper Orders and Decrees of the ì\b- 
\
. glfiratc or J!
d
e of any Court of Judicature; nnd they 
, 1 confiantly walt In Court to make a due Rcturn or Report 
........ ""' of wh.tt they have donc in Purfuance of fuch Orders and De- 

r.ecs, and./o re
civc f
ch other Commands as the Judge (hall pk
l(C to 
lfiue forth : F or, wIthout the Decree and Ordcr of the J ud(T
 no onc 
ou
ht to be arreficd, fummon'd or puniih'd in any ,..ife; :md fuch an .C J.). ;,. 
Ap/,tlritor, as fhall attach any Man's Perfon or Goods without tl'le }./an- s, 
d ItO!
 I ettcrs of the Court,may with Impunity be refined with }'orre t; t c. I:). I. S. 
but it he has the :\landatc or Ordcr of the Court for {o doinO' he ou?;ht 
not to be rclìficd with l-'orce, tho' he docs exceed tÄe Boùnds l':'I
f h
 C';m- 
m
fIion , 



P a,'ergon 111/1 is Canol1ici Anglicani. 
mif1ion, but fuch an exorbitant Execution thcrcof ought to be pUlliJ11'd 
"'Crocncw.Jc by the Court,\ as in Hollalld and othcr Places. 


f: ::"

. There was herctoforc among thc R
Jlmls a C?llege or Body Politiek of 
thofe ;\1cn commonly called E:"cC'lttors, over whIch there prehdcd a Dean 
and a Sub-Ad J ' utor , in LatÍ1lfiiled Primi-Sc1"il1i'lrs t-, \\"hofe Bufinef.s it wa.s 
* c. )' :.. I. 
to affign and appoint AppaTit(;fS; and out of this College or Body Politick 
.Apparitors were always taken and made Choice of: And over thefe 
thc Judges had formerly fo great an Authority, that if they trefpafs'd 
or oft-ended in their Office, they could punifh and cven remove them 
from thence, and fubHitute others in thcir Room. Thefc .Apparitors 
werc anciently in Lati1l term'd J/fat01"CS t, Liflores, .ACCCl1jì, and alfa 
(;tratorcs But in Procefs of Time they were fiiled EXCC1ttors 4- and OJ: 
/L'llZls =to j and might be remov'd at thc Pleafurc and Difcretion of the 
Judge. And having different Titlcs and Appellations according to the 
rcfi'('t"tivc Magifirate, unto whom !hey gave Attendance: They \\"ere 
* c. 3. 1. 3. I ,r. h i CD ,j: Ö "- 
C. 9.49.9. in thi
 m:.umrr cal cd C4Jarimzi, Gat olici, rr4/c,Úm1Ï , Prtf.fcfforii> 
J.]apJfaiølÌ, Attg
!nalli, Prtrfidiales, Rationales, and the like. But 
in latter Ag;C's they have been in Latin term'd JJajztli, 
laJfarii, 1Jcd,lIi 
tx. I.Z9. 2 1. J)ir'ú{ll"ii, ÚlJ.uarii, NU11ciit, ScnÙ11tcs, and the like; thcir Office bcing 
x. 2.. 2
. 19- to wait on thc Magifirates> and to attend on Judges and Rettors of Pro- 
vinccs. At this Day Eccldiafiical Judges chufe thcir own Apparitors, 
wluch by th.
 S
atute of 21 H. 8. ch. 5. and by 13 8th of King Jame/s 
Ca:1ons are there-in called Summ011ers or SO'l111lers; and thefe thcy may 
remove at Pleafurc if they misbehave themfelvcs in thcir Office; and 
(according to fome Mens Opinions) they are oblig'd foto do. 
The proper Bufinefs and Employmcnt of an .Apparitor then is, ac- 
cording to thc No':.'el Confiitutions, to convene and cite Defendants into 
Court, to introduce the Procefs emitted by thc Judge> and to admo- 
niih or cite the Parties in the Produétion of 'Vitndfcs, and the like j 
the prcparing the Procefs being now more the Bufinef... of the Afluary 
than the Apparitors., tho' it was otherwife formerly. And thus do thcfc 
Perfons ferve all fuch ProceíI'es as åo iífue out of Spiritual or EccIdÌafii- 
ca] COUi ts j and, as Metrengers, do fummon Offenders and othcrs there- 
unto in order to make their Appearance therein> as Occafion íhall re- 
quire. To prevcnt all Grievances and ExceíI'es, which may ]Jappen by 
Lib .- the Jj
ad.'es or .Apl!ar
tors .of D
ans and Archdeacons, it is provided by 

2.. c
:: ? It, a ProvIncial Confiltutlon In Ltndwood*., That when fuch J1cadles or 
,. Apparitors do go to the Houfes of Reétors, Vicars, Parifh-Pricfis or 
others not having a Parochial Cure, on thc Execution of fuch .Mandates 
as are direéted to them, or on any other Bufincfs touching the officc of 
a Dean or Archde-lcon, they {hall not demand any Thing of them on 
the Account of Procurations or any other Service relating to the Duty 
and Office of fuch .Apparitor in refpett of executing their 
landates> 
* VI. 1.16.6. íìnce he, that fends them, is bound to reward them for their Service >t-. 
But let them content themfelves with Thanks; receiving only fuch 
leat 
and Drink (by way of Hofpitality) as lliaU be fet before thew by fuch as 
receivc them. And likewife they ought not to execute thofe Precept
 
by jimplc MeíI'cngers or Sub-Bcadles> but in their own Perfons, becaufc 
fuch Apparitors are fworn to execute all Mattcrs belonging to their 
t x. I. :9. Office with Fidelity; and fo cannot execute thcm by others t. But 
43. ). fomctimcs a !\landate is committed to them, which they may execute 
cithcr by others, or clfe in their own Perfons: And in this Cafc 'tis 
fufficient for them to execute the fame by others; provided it be done 
according to thc Rules of Law and }ufiice, otherwife their Principals 
have no Plea of EKCUfc. So likcwife it is provided by the aforefaid 
Canon 


68 


t 1. '!-. 6 :4, 
... C. 3. 2.. 
:fcc. 9.:.7. 
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(',mon of hin
 .7,/111 1', that ppf'ritors {hall hy thcmfcln's fa.ithfuJl
 
c\.ecute th.:ir officc
, and {hall not by any Colour or Pret':llcc \\ h.ltehr 
futt--=r or c lUfc th..ir .:\bnd.ltes to be t.'"c:ci.!t..:d hy ;tny 
ldlè:n
er
 or 
1Ib- 
nitl1t
 without govd C;1ufc, to b
 tir1l alto\\ \.1 and é.ll'plO\ 'J by thc Or- 
din.1ry of the Placc: And fo the La\\ fhnd
 at prcfcnt. And moreOVer 
hy till. f.1id Provincial Confiitution it i
 en.1ctcd, '1 h.lt fuch ïJe.1dla (Jr 
1pp IntI n 3S tha.1I ate contrary thereunto, and be fOL:nd ßurthenfomc 
a.ld lnjllriou
 to PCl fon
 unJcr their l\hfielo
 J urifJic.;tiùn, fha II be til n 
.U1
1 principally runi{h'd by their .I.\L1fier
, the D
an') or Archdeacon
. 
And if they Olall not puni111 them, then their 
upcnour
 t4e Bi.1iop
 or 
th.:ir Ot1icial
 m;\y do it, not oaly in cOlfe of 1'
gligencc> but (accord.. 
ill
 to the Do
tors · 
 by \\ ay of fìl
lple .!:!(.t ,.tltl or Complaint: And,' in up II. 
m:Jreovcr, th.:y 111a11 be cbliged ipJo Jm-c.:, or hy a Decl.uory 
e:1tcncc, X. I ;1. 
to rdlorc Twofold to th.: Pa.rtics. But, by the above-mentioned Canon of 
King ]tl111CJ, the Abufcs and Gric\.a.nce
 pretended to be committ
d by 
fuch Sllmmollers or 
1tP,Jritors, arc beft rcdrcf:>'d, as bcing molt 10 
U fc. 
And as it is provided by another Provincial Conílitution in Lirld-:::oodt, 1 llf>. 3 0 Tit. 
Th.lt no Sljf"l?,dll ]
itl1Op fhall have more than onc ridtl1g 1f'ptll illr i:l ::: ("a 
his Dioccf
, and th
t Archdeacons in th
ir Archd

conJ1c
 1hall r. to 
h:\\'.: {o much as one rid!n
 ..1pPtl7'itor., but only a Fcot- 'ldlt:nger; , 'r 
i
 decreed and O:-d
lin'd b\ thc atòrc('Üd Canon eaa
t
d for re!lra.ini. _ th 
t\umbcr and l\1ultitud
 
f Appf!l itors, That no HitllOp or -\rchd..., )11 
or their Vicars, OmciJ.ls or their infcriour Ordinarics fllall dcpu

 or 
have morc J.J'pp."ri:crs to fcrve their refpcdive Jurifdidiol1s thJ..l f':Jther 
they or thcir Prcdccdlor
 had or nere accufiom'd to h:1\'c thirty \ ears 
beforc th
 pubWh:r.
 (Æ thefe Canons or 1 cclefiaílical Confiitutions. 
But tho a BitllOp could not ha\.e more than one ridin
 ./lpparÌ1{Jr" yet he. 
might h3.\ e fe\ eral .Foot-Officers, according to the Doctors t, efpccially 1: Dd. in r II. 
if therc wa
 a Concurrency of J urifdiétion between him and the A.rch- x. 1.31. 
d
acon: But an Archdcacon ought not to excecd his Biíhop in the 
ì'umbcr of pparitors. Bi1110pS, deputing morc .Afpnritors than they 
ought to ha\ c, ought to be firfi: admoni{h'd by their Supcriour to difmih 
th
m; and if they {hall then refufc to difchJ.rg;e thc exceedin
 1'\um- 
ber, thL'Y fllall a.ccording to this Confiitution be fufpcnded ab Officio & 

Bc.llelièi(l, till th
y rcmmoc the fiÜd Numbcr from their Employment. 
But neither th
 l' umber nor the Difiinétion of riding or \\ alkinr; lpptlri- 
tors i
 now much regardcd, but a
 the Com cnicncy of ferving the ProcefS 
rC<1uircs. By thi\ Confiitution there 'pparitors could not nay lon?;cr 
than onc NIght an..! a Day with the Re
tor or Vicar of any Church in 
:my one Q!.larter of thc \ car, at thc ('hargc of fuch Re[tor or Vicar, 
unlefs they \\ erc fp
ciJ.lly invitcd thereunto by fuch Rcttor or 
YiC:lr. 
The Ci:Him1J have fo lo\\" 
11 Opinion of 3 
Beadle or 3.n lppdritor) 
that they c
1I him !,1ÌmaJ tnntll111 ,ari01wlc ; by \\ hich it may be in- 
t
rr'd th:1t he i"ì of a meaner capacit} tha.11 a 
heritt
 Officcr: And, 
thereforc, fiacc h'
 is fuch an lncomprcheafi::'le, 'tis fit the Court fhould 
not b.: trc.,ubled \\ ith many of them, \\ hich they ufually employ'd tIll 
the l\;umber \\ .\S rdh
in'd bv the aforef
id Canon. þ.;or afe thc Bea- 
dles in the two l!ni\crfìtics 
f much fupcrior Char.l.:ter to thef
 '1'\\0- 
le

'd Anim
ls, tho' they arc for thc fakc of lar
e Fees an
 other Pcr- 
quitites of their Place ufualI} chofl.'n out of the Students 01 thofe t\\0 
Bodies: For they are 
cner
llly fpcakjn
 fuch idle Perfons as have =lC- 
quir'<.t an lntercfi: :lmon
 the !\ T.1fters of Art by Drinking-, and ()ther 
loofe \\.:1)" of Converfation 
 and fl1GulJ thC) not be chofl:11 hC1"Cunto) 
S bcing 
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bcing fit for nothing clfc but to catry a filvct Staff beforc thc Vice- 
Chancellor and othcrs in thofe Places of Learning; they mufi live and 
dye Droncs in thcir Collcgès. Therefore, th
 State of Learning in 
thofe Bodics is much to bc l:1mented, when Men are fuftèr'd to continuo 
in thofe Socicties for no other End and Purpofe than for the Exercifc of 
fo mean and fcrvile an Employment j and what is more to be detdled, 
is, that thefe idlc and debauch'd \\Tretches f110uld be permitted to hold 
their Fellowl11ips with fuch low S
rvices, and undcr fuch Circumfial1ces 
as fcandalizc a gQod Education. 
"Lib. 
. 7ir. By a third Confiitution in Lilldwood '1-, all JJcadlcs and Apparitors') 
17. cap. 4. belonging to Deans and Archdeacons, are forbiddcn under any Pretence 
of their Office in thcir own Per[ons to pronounce any Sentcnce of Ex- 
communication, SufpenGon or Interditt ere proprio; or to denounce and 
publith any fuch Sentencc pronounc'd by Deans and Archdeacons with- 
out the fpccial Mandate or Letters Denunciatory of their Mafiers. And 
if they fl1:111 prefume to att contrary hereunto, Sentences thus pronounc'd 
/hall be null and void ip[o Jure in fuch a manner, that they need no 
Exception thereunto; nor {hall they be obfcrv'd by thofe againfi whom 
they arepronounc'J, fince in Truth they do not bind, as being pronounc'd 
by Perfons, that havc not the Power of Excommunication, and the like. 
And fuch :Beadles or Apparitors as {hall offend herein, and be found 
Injurious and Burthenfome to their l\lafiers Subjetts her
in f11aU be 
greatly punifh'd according to the Quality of thcir Offence, and be oblig'd 
to refiore Two-fold to the Pcrfons aggriev'd hereby. 
But tho' an .Apparitor be an Eccle1ìafiical Officer, and is, therefore, 
ufually punifh'd according to the Laws of the Church j yet he may be 
punifll'd by the Temporal Courts for any FaUhood in the Execution of 
his Office ; and of this I fhaU give forne Infiances. An Apparitor came 
to the Church, and inform'd the Parfon, That he mufi pay the Tenths; 
to fuch a !\Ian, and at fucn a Place, which \Vas four Miles difiant from 
his Church; and the Bifhop certify'd the Ecclefiafiical Court under his 
Seal on the Non-payment of them, that he refus'd to pay them accord- 
ing to the Statute of the 26th of H. 8. chap. 3. And thereupon ano- 
ther Parfon was admitted and infiituted into his Living; becaufe by that 
Statute, where the Tenth is due and demanded by the Biíhop, or filch 
as {hall be intrufied to collett it j or by his :tvIinifiers, Serv
nts or Offi- 
cers j and, being not paid then, on fuch Certificate, the Incumbcnt is 
ip[ofaf1o depriv'd. But it was rcfolv'd, that the Demand was not made 
according to the Statute, and the Summons to pay them not in Pur- 
fuance thereof: For the Demand ought to have been made by one, 
who has an Authority to receive them, which an Apparitor had not; 
And they held the Demand not good, tho' the Bifuop certify'd it to be 
t Mor. Rep. duly made t. And in the Cafc between the Queen and :Blanch it was 
p.74 I . refo!v'd, That the Bifhop's Certificate on the Incumbent's Refufal to pay 
his Tenths, is not Peremptory but Traver[able ; and that the Demand 
of the Tenths mufi be made at the Incumbent's Houfe, and the Refufal 
* Mor. Rep. rnufi be there t. 
p. UZ'. If a .Monition be awarded to an Apparitor to fummon a l\Ian to pay 
fuch Expences of Suit, as are tax'd and affeffed by the Court; and he, 
upon the Return of the .Monition, avers, That he had fummon'd him, 
when (in Truth) he had not; and the Defendant be thereupon excom- 
municated, an Aaion on the Cafe at Ccmmon Law "ill lye againfi 
· Rolls Abr. fuch .dpparitor for the Falfhood committed by him in his Office", be- 
P d ttpC;o
. fides the Punifument infliaed on him by the Ecclefiafiical Court for fuch 

 e. S . Breach of Truit. So if an Apptlritor does faHly and malicioully Colore 
Offtcii f 
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Olfcii, cite a 
\I:m into thc Conlillory cOllrt upon a Fame of Inconti- 
m:ncy; ó1nd thc P.lrty b òifcharp;'d upon his Anf\\cr given to the faid 
C}un

e: The Perfon cited ih ill ha\c thc liJ...e A
hon) bccaufc it fl1all 
bc intcnlkd, that hc did it \\Íthout 
1 Je
al Proccf
 If.. And thi
 Puniíh- . r Ro !" ^b
. 
r . p. In. p 9,. 
mcnt by Action leems more proper than whJ.t \'-as inflié.ted on the Arch- l.roJc.3. Rc..... 
bifhop\ lpparitor by l1o
o de Cline in the l';ightccnth Ycar ofK. Edoz::ard :9 1 - 
the }.ïrll, who ha'w in
 h.ld a Citation fCfV'Ò on him in Parliament Time, 
{()me of his Family made the poor Jppilfitor e,lt both the Ciution and 
the \V 3X, 
And 
lS the Temporal Courts may punifh :In Apparitor. fo they m3Y 
liJ...ewifc take Notice of his };'ees: }<'or if he fuould libel in the Spiri- 
tual Court for his ufual Fecs) a Prohibition will lye upon a Suggefiion> 
Th.lt the Fecs which he claims are not duc by Cullom or Prcfcription. 
And, therefore, the fafdl way to fue for fuch Fees in the Ecclefi3fiical 
Court i
 to libel upon the Canon) which efiablißles thofe Fees) leaíl the 
Temporal Courts fhould impcach thcir Proceedings. 
Apparito7.s firc fo callcd, quia jacil11t ReDs appar
re in C011fpl'Clu JII- 
dicltm: And thefc Pcrfons are mcntion'd in fcvcral Places of the Ju- 
flinitl11 Code, a
 may be feen from the Laws quotcd here in the 1\largin t. fC.I.H;.'. 
But tho t an ...Jpparit07 imports thc fame Thing as a }'lh
ner; yet 
very C. 10. I. s. 
.flJinifier i
 not an Apptlritor: So that there is this Difference betwcen 
an Apparitor and a .IIlillij/er, r::iz. An Apparitor is he that adminifiers 
a Pubfick Office in the executing ]1/dicioJ Procc{fcs: But a ]'lill
ffer 
may be a Private Pcrfon fcnt to exccute any Orders j and is often the 
Ltme as a Private Servant:t. . Tho' the "r ord }.!Ì1I?Rcr fomctimcs de- * n. 1.16.9_ 
notes an Office, as th3t of a Prlcfi or Deacon" . and fometimc
 it is put · :L4Difi.c.J. 
for a Rcttor of a Pariíh t. t \' I. I. 16. 9. 
v. . þ,
. 
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Of Appeals, 


their EjJeEls and [neÙlent! helong- 
ing to them. 




"
.':1:
 '
N treating of .Appeals I íh311 here in the firfi: Puce enquire, 

.. ._
.:' 
'.
 what an Apf.ca/s is; and by what Law it \Vas invented 
f I I and introduc d. Secondl)', I thaU confidcr the Effcéls and 
- .:..
 \. };'orce of an .Appeal; and cxplain what the Office of the 
,. ' .. . -
 Judge ad !2Jte'l1l is. 'I hird!;', I fuaU íhew, what is to 00 
done, if there be not a louzJ J ud
c of an Appeal. l-òllrthlJ'J 
I fuall confidcr to "horn the Rettor of C\cry Univeriìty, Corporation or 
Body Politick ought to appc.11. Fifth/", I fu
ll cnquire> \\ hether the 
Party ag
riev'd may (omitting an p'pcal) 
av.c an A
tion ad jl1tertjJè 
(l
ainfi the judge, on the Account of the 1!11qwty of his Scntcncc ; and 
whether the J ud
e be oblig'd in Foro ConJcie7lti
 to render S.lt
f.1t1ion 
for the Injury donc. 
1'0w in refpctt of an App-eal from a Defi1Ùtivc Scntcnce> an ppeal 

s commonly defin:d to.bt: a Judicial Right
 \\hereby thc former Scntcn
c 
IS for a while cxtmgu1Íh d ; and the CognIzance of the Caufc de\ olv d 
to the Supcriour Judge, in other Tcrms called a Judge ad f2!tcm. But 
this Definition in my Opinion docs not \\cll explain the l'ature of å 
]udic;'ll 
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Judicial .Appeal. '\'hereforc I {hall define fuch an Appeal to be a 'Pr()':'
" 
cati01z from an Infcriour to a Sllperiour Judge, whc\ cby the J urifdi(::ion 
of the Infcriour Judge is for a \\'hile fufpcnded in rcfp:.:ét of the Caure, 
wherein it is appeakd; the Cognizance ofthc Caufebling dcvolv'd to the' 
t Barr. in I. Supcriour Judge t. In this Ddlnition the Term Prcçccatioll is 1T.
de ufc 
25. D. 26. ,. of as a GC1lllS, bccaufe the \V ord Pro::ccaticll is a more comprehcntive 
Term than the \\Tord Appeal. 1;'01' a 'Pro,=:ocatioll is every Ad, ,yhercLy 
the Office of thc Judge or his A!1ìfb.nce is ask'd and imrlor'd: A 
Pro'Z!Ocatio1Z including both a .1zldicial and an Extra-judicial Appenl. 
But an Appeal according to thc prop
r Signification thereof contains 
1\ Abb. in c. only a Judicial, and not an ExtrOjl'dicial Appeal "'. So that 
J. X.2.18.: an .Appeal (you f
e) is T,
o-fold, '::iz. JZldicÙrI and Extra-lz!di- 


 


.
. . cial. That is fiilcd a Judicial A.tJpetll, which h made from a Selit
nce 
pronounc'd in a Judicial.1Lmner, or in a Court of Judicature: And 
that is called an Extra-/lldicial Appeal, which is not made and inter- 
_ pos'd from a Judicial Sentence, but from fome Extra-jzldicial Aéts or 
tD.49.4. I .3. Dccrecs or othcr t. And it may be defin'd to be a Prö-:'ocatÜn from an 
Inferiour to a Superiour Judge on the Account of forne pr
fent ot future 
1: x. 2.
S. 51. probable Grievance not inflittcd in a Court of JudIcature t. And this 
kind of an Appeal, as well as the other, if the Grievance be likely and 
prob:!tble, tran
fers the Cognizance of the Caufe to the Superiour Judge: 
So that (pending the Appeal) n()thing can be attemptt'd in Pre judice of 
the Appellant: And, thereforc) in thc 'foregoing Definition (I thinh.) 
thefe \Vords ought to be added, 'Zliz. hI 1'egnrd oj J{;me Grievance alrea- 
dy hzjlifled or likely to he illflifled j For the immcdiate Caufc of an 
Appeal is fome unjufi Grievance or the like, which is infliéî:ed on the 
Appellant by the Judge a 2J1O. Therefore, in this Definition, I f:lY, 
from an ñiferi01tr to a Sltperiottr ]z/dgc; becaufe it is of the Nature of 
. an Appeal, that it fuould be made from an Inferiour to a Superiou!" 
tD.49,' I . I .3. Judge t. For it is not reafonable, that an Inferiour Judge f1lOuld cor- 
rcét the Error and 1Ylifiake of a Superiour J udgc, but rather on the con- 
trary : And Cufiom cannot introduce this Method, 'Z:iz. That an Ap- 
.Phi1.in Rub. peal fhould be made to an Inferiouror Equal Judge from a Superiour". 
de App. And) laft!;', it rightly follows on this Definition, That an Appeal be 
made in regard and by reafon ()f fome Grievance already infl:éted or 
likely to be fo: Becaufe a Perf on may not only appcal from a Grie- 
vance, but evcn from a future Grievancc, if fuch a Grievance will pro- 
bably accrue t, as I lhall fhew by and by, when I proceed to declare 
t Dd.inc.S9. when fuch an Appeal has Room. 
* X. 1: 8 S9. The efficient Caufe of an Appeal is the Law of Nations :f:; a 11ldicial 
Dd in'\ s. Proccfs itfclf being entirely hÜd to have its Original frem the I.,lW of 
D.I.I. Nations: And thus an Appcalwas invented, and by very ancif'nt Ufaf.!;c 
introduc'd as a Remedy to relicve Perfons from GrieV31'ces infiiétnd (. 1 
them by ]ttdicial Officers, lefi that l\'Ien lhould have th""ir Ri!;ht
 in- 
juriout1y taken from them by all unjufi Judgmcnt or S_'nt LCt' pronulll1c'd 
againfi thcm either thro' the .Malice or U Ilskiltulncfs of the J llc 
ge +. 
,. D.49. 1.1. And by this Means every Perfon Jltdicially aggriev'd by th(' ]uJg.. is 
by the Law of ì'ations permittcd to appeal, and is in no \\ ife pf(.h" l- 
ted> whether the Party condemn'd be the principal Lit;
alJt (\f II't ; 
t 1 Q6. 30, provided it be his Interefi to have fuch unjllfi Sentence n.ver
'd t: n.S 
a Proét:or or any othcr Perfon that aét:s by the CommiJIJon or V rl.1'lt 
of another. Hence it appears, That a Tutor, LC'gatary J Fi 1 J " 
and Vendor, ,çho is liable to an E\-ittion, are not prohibitt>d thf' ßel. it 
:I:" D. 1.4. Be: of an Appeal:t. :But it has been a Quefiion, \Yh 
ther a third P fra 
3.7. . pro Í1zterejJe jiw may appeal from a Sentence pronounc'd Ï1llr..r {!. t ? 
J r J _ 
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For the Solution of \\ hich Qlc{lion \\C arc to <.hfiinguifh in thLf\; thrl.C 
C.lfc.). l-ïrfl, "rhcther he b
 willin
 to profcclitc the Appeal, 
\ hich I
 
It( riv"l
'd hr .ulOth...:r; and, if h....: \\ Ill, then he llull be admlttcd to 
t'1e Ijrofccl1tio.n thereof,. tho' he ha
 not appcal'.:d hI
fdf:: necau
e :.
.
:.9
;
: 
. hi' Ipp a/ ot the I'rincIp.ll P.lI ty ocfore the 1- xccut10n of 
.:ntLnee IS 
:) " _ady fufpl'nJcd, and 3 " 
1}. laid orea for all Perfon:>> ago IC\ 'd thercby 
7" I rehcve t11. mfdvL.s j fo that it i.3 not necctEtry for thcm to mdhe .1110- . 
i : I
r AMenl t. In th..: fccond C.lfc, if the P .lrty will adherc to thc lp- i,Pald. In 1.6. 
(,1 r'. fl' . I . . I I h J (. .6
.
tt. 
, I ot another Penon pro mId lJJt..' /m) he may <.0 It j prnu Cl e uocs }Jød.,. 
thin tl,:n D.1Y!lo ratify and approve the jlfPCt1lth
 interpo..'J by .1I10tht..r 
1 rfon: For tho' thc P.lrt} interveninf:?; pro intcrcjJc /i,o be not obli
'd. 
t ' 
:->p.:.ll within ten Uays; yet h:.: i> bound to adhcrc to the lff""J ot 
an .to _r fâ.rty \\Íthin ten Days, and to ratify the Appc.ll thu
 intcr- * 
 Qs 
 
Iv.) d. In th
 tlurd Cafc, if the Party intcrvening pro illti'rcj}ê ji 0, vi: J. 6. 
?o. 
princip.tlly apPc.lls from the Sentence pronounc'd agamfi the princi
 a1 
P.lrty in the CJ.uf
, he may do it: But here he ou
ht not only to in- 
tèrpc&: his Appcal \\ ithin tcn Days, but he ought alto in apt and propcr 
'{\.:n
s t
 cxrrcf
 the C'iufes of his Appeal, and the Grie\al1cc
 infi

.clt .:: Q. 6. 30- 
ua h:m . x. I. 
9. :3. 
It h.1S been faid, That a third P
rfon may appe..ll pro ;n
crrffi {r,o, 
if his lntcrefi be conccm'd al1ll injur'd by a Sentencc t: AnJ tho' the S n- D.9' 4. 1 . 
tencc íhall be contirm'd i
 refpctt of the Dctèndant'
 beipg c.ill thereby, 
if he docs not doc, rc de' frIO 111 ,'; yet it fl1.l11 be rever
'd in re6ard of a 
thIrd Perfon mahin
 a jufi and re.lfonablc Appeal. In a Caufc bet\\ccn 
the BiJllOp of 1. on tJ:e one P.ut, and the Monafiery of R. on the o
her 
Pàrt, dl\t.:rs Scntcnces were given, touching the State of th .Monafiery> 
for the BifilOp. It \\as hcre
lpol1 appcal'd to thc Pof'C: ,\ hereupon 
the Biß10p of C. by his l\ldlcngers faid, That the Church of Ð. W_J 
grievouí1y iujur'J and prejudic'd by thofe Sentenccs;, to which 01w.ch 
the f;lid .Mon..tll:cry did belong; \\ hercupon the faid SentLnc
 ought not to 
bc demanded to Execution tor the Bifhop of A. Hereupon f{..vcral Things 
Were alledg'J before the Pope; but on the Part of the 1-Ionafiery Rca- 
fon was fhe\\n why the faid Sentence pronvw1c'd for the Bifhop iliould 
b
 annulrd. And, therefore, as to the l\1011.ln
ry the Pope contìrm'd 
the Sentence, with an Order to the Judges, eommandin
, That if the 
Appeal for the Church of Ð. did appear to be well-grounded, and if the 
BIfhop's 
Icffengers would profecute the fame within a legal Timc, they 
íhould defer thL.: Execution of the Sentence, t}ut the Churcn of']). might 
not be injur'd in rcfpet"t of its Efiate. And thus an Appeal princip.llly 
oper
lte
 two Etfcéts> c';::. a Sufpenfion of the S
ntcnce, and a D..=volu- 
tioa of the Caufc t; \\ hich brings mc to the fccond He.ld propos\l here to T Abb. in C.I. 
bc trl.'ated of, c-iz. To declare the Eft

éts and Force of an Appeal. x.
. 
8. n. 4- 
And here I mull obfcrvc, That the lirfi Etfct1: is threefold, forafmuch 
as it fufpcnd) the S"IJlellCe and ]ttrifdiliion of the Jud
 as to that Caufc 
", hcrein it is appeal'd j and likewife tolls the Pr [t Plio1l. which \\ as in 
]' 3\'our of the Sentence pronounc'd. Indeed, it has been faid, 
J hat an 
Appcal cxtinguiHlcs the Force of a S
ntencè ..; but this c.ln only bc · J) 4 8 . 16 . r . 
I íl d b . d d 
 } r 
 1 " B r . f ' J ' d /,' CJot[..I DCI 9' 
unl.cr 
o to e mten e lOr tIC prClent line: ecaUIC I It I .I/nZp Y s. 
. :.J. 
c
tm?;uIH1 a Scnt
nce, fuch a Sèntence would not rc-a{fume i
 
trcngth 
and Force a
3in b
 thc Appellant's n
t P!ofecuting 
is 
l'})c:.ll. I,'or the 
I aw fJ.Ys, that a Sentence íhaU rcmam tirm and valid, It the Appclbnt 
doc
 not profecute his Appcal. But an Appeal does not ah\ays operate 
thefe Ltleð:s. As for :Example-f.lkc, if an Appeal be fubfequcnt to a 
Sentence of Excommunication, the Excommunication 
 not fufpcnded t. t Abb.in C.1P. 
But then the Appeal operates the Etfcd of a Devolution; bccaufe it dc- ut (ilpr&. n 'i. 
T vcl\
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volves the Caufe to a Supcriour Judge, and toll
 the Prefumptiol} in F:1- 
vour of a Sentence. And 'tis the fàme Thing, when it i'\ appcal'd from the 
t-.:ullity of a S.:ntence. };'or fuch an Appeal docs not fufj'cnd the }-;'orce of 
the .ð1atter pronounc'd, iìI:ce it does not fubfirr.li is çiJ ilJil.r: But thcn it 
only operatc
 the bftèa of a Dcvolution, it devolving the Caufe to the 
Supcriour Judge; and in this rcfpett it may be appeal\i from a S'.:ntence, 
that carrie
 a 
ullity alonp; "lth it. 
ßut an A ppcaJ does not fufìlend the J urifdittion of a J ud::;e tl 21lc, 
. \bb' 6 unlcfs it be in that Caufe, \" herein an Appeal has been interpos'd "". For 
x:z. zS:nn
; fueh a Judge may proceed in aU other Caufes, and I may be convcn'd 
before him in 
lncther Caufe (not\\'ithfianding my Appeal) link.E I re- 
cufe him as a ftofpctted Judge: And this efpecially holds true, if he 
be an ordinal y J ud?;e. '1 iÚllS appeal'd in a certain Caufe, and (pend- 
in?; the Appeal) he was conven\i and impeach\.l of fome other Crimi- 
nal l\lltter than th ,t on \vhich he appcaJ'd. And the Quefiion was, 
'Vhethcr he ,,'as oblig'd to continue under t1.at Judge (pendiu?; the 
Appeal) from whom he had appeal'd? To which it was anf\\er'd, 
That unlefs he recus'd him as a fufpetted J uJge, hc ought tl) re- 
main under his Jurifdittion and Cognizance, efpecially jf he be an 
ordi1ltl1] Judge, as aforefaid. For, as I have already obfcrv'd, an 
Appeal only fufpends the J urifdittion of the Judge in that fame Caufe 
alone, wherein it is appeal'd; and has no R::gard to any other C
lUf
, 
which is cntirely difiinét and feparate thereunto, even in refpcd of 
the ['lme Perfon. And the true Reafon of this DecifÌon, was, that 
the Grievance \\'as the immediate Caufe of the App_'al, which (
rie- 
vance might not happen in refpett of other Caufes: And, therefore, 
it OUbht not to fufpend the jurifdittiol1 of the Judge in other 
tAbb. IIt [up. CaufcJ t. 
It has been faid, That an Appeal devolves the Caufe to the Supc- 
riour Judge, and the Judge from \dl0m it is appeal'd, commonly cal- 
led the Judge a QttO, remains as a Private 
1an in that Caufe. For, 
in refpett to the Superiour 
lagifirate, the Caufc is hereby carry'd to 
]Ún \\'ithin the Space of ten Days, according to the Ci-:,:iI-Lav..:; but 
. 
4 H. 8. c. by a Statue JI. of the Realm here in El1f!,Itl11d, \\-ithin fifteen Days after 
12. pronouncing the firfi Scntencc, for a fecond Hearing thereof. So that 
it appears from hencc, That an Appeal is a receding from an Infc- 
t D riour Judge by the Invocation of a Superiour t, under the Pretence of 
.4.4. 17. forne Nullity, Injufiice or Iniquity in the former Sentence; and here- 
by Litigants are rcliev'd in a Judicial .;\Tanncr from fuch unjufi: Sen- 
tence, and the like. And, moreover, it is here to be noted, That an 
Appeal prevents and hinders the "Etfctt of a Res Judicata, lÌnce a 
Sentence paffes in Rem ]udicatam, if it be not appeal'd from 
thence. 
Appeals may happen to be made on various Accounts, and for fcve- 
ral good Rcafons; becaufe whenever anyone is aggriev'd and affiitted 
by a J ud?;e, or clfe thinks himfclf fo, there is Room for an Ap- 
peal. And a Judicial Appeal is fomctimes made before a Scntence 
:J: Abb. in r. rronoul1c'd *, and fometimes aften,'ards. If it be made before a Sen- 
11. 'C. 2. :ti. tence, it is either made from a Grievance or an Illterkc1t!oJ"J' Decree: 
n. I. And If it be appeal'd from a Grievance, it is cither appcå1'd from a 
Coml11ination of the Judge, or clfe from fome Nullity and IncgnJarity 
in the Proceeding, which cannot be repair'd by a Sentence. Now that 
a Judicial Appeal made before Sentence pronounc'd íhould be valid, 
ten Things are requir'd thereunto, r:Jiz. Fir:/l, The Caufc of the Grie- 
vance infliéted or thre.atcn'd ought to have a jufi Bcing. Sccolld(J', The 
Caufe 
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r:lUfe úf the fìric\ .1nCC ought to be a I:1wfuJ C.1l1fe to ?;rounJ õlh ,-\p- 
pe.tl 011. Il,", d/", It ou
ht to Ù
 a tnt.: C:1ufe. /'v1/1 tb(1', 1 h;\ C,llI1è 
ol'
ht to b. l.'..}'..:GJ m the App ,d itfclt: J i/1h
, It ought to bt.: 
a lied 
 d th -rein, Th.1t fume Petition or 1 xccption m1de b} the Appclh111t 
11.l' It. t :Iccn .ldmittclt S/,\t/;(I', Th.lt It i." theretore, appc !I'd, Lee.lUfe 
fLlch Pctition 01" 1; '(ccption \\ .l
 not .1Jmittl.'ll. Sc 
" Jt} , , The A ppc..lI 
ol'f.-ht to hcm \\ ritint',. ],

ht"h, Ipo/lle, or Lttt,,-s '/Ji11lijl; 
'()u!?:ht 
to ue dcm
1.1dcd ,\ Ithm j 0 1>.1)'" ".. lú It hIJ', The Jrrel/r I ou
ht to .:: Q 6. ; I. 
("om'
 prep.tr\l õlld lI1U:ruÖcd, If th.... PLlrty fl1.11l d
rn.dld It. And th..: 
(/
l1th rh1l1g requir\.t, i
, Th.1t fuch :111 Appl..tl be made \\ ithin ten Da) 
 
:1ccordil1f!; to th
 Cj:;-il t J.nd CtIl101Z- I l':.t" or with.n tit"tc,-n, .1ccordil1!; to + c. 7.6:.6. 
our Stntlltc-L..
' r, after the Gric\'anct.: infliétcd or thrcLlt
n'd. For hc, to.. ,JloNI, 
th.!t rclie
 upon the Appeal, ought to prove t\\O Thing, <:i::. llr{t, That * ut fupra. 
it is appcal'J. .And, Sccmdl,h That he )U
 appcal'd the C.!ufe \\ lthin 
due 'I iml.'. 1-"01' when the Appeal i
 int..:rp(j
'd CtJÙ1f1J 'Judice, the J udf;c 
do('') not enl}uire, \\ hcther it \\".lS appe:l1'd \\ ithin t 1 ue Time or not, {ìnc
 
th:lt Act chicH} conccrns and rcfpccts the ad\ erfe Party, againU \\ horn 
the App('al i
 deduc'd: And thc Judgl" leaving that to be orpos'd and 
objc.:1ed to by th
 Party Appdltlt"., does Jimply and t1/Jfö/t Itly aJrnit thc 
App:al. 
An rpel/alOI}' I..tbcl ought to contain four Thin!!,s, ':.:iz. /.ï, (1, The 

amc of the Party Aprd/dl t. Sec(J1ldl.J, The Kamc of the ]uJp;c or 
him from whofe Sentence it 
 appeal'd; and UfUL1lly the l'.aml..: or Stile 
of him to whom it is app
a1'd. tho' thi
 be not cntlfcly nccdtarr (ë1,) I 
fhall filCW by and hy.) 'Thirdl.J', From what Scntence it i
 .1 l' pea 1 J, and 
likc\\ ife the Day of th.: Sentcnc" pronounc'd, and of the Appeal mter- 
po
\l. And, /òlll/h
)', The 1"ame of the [arty .Appd/l1ft: or Ped;'m . 0.49. 1.1. 
:tp;ainfi whom the Appcal is lodg'd or intcrpm'd .. ) and alfu the Caufe bu. 
why it is .lppc:ll'd, and the Demand or Pctition for .ApOfl/e's; and \\he- 
thcr the Party al'lJCals in his 0\\ n, or in the 
ame of another Perfon. A
 to 
the Subfiancc ot an Appeal, it is not neccfiary to cxprefs or ufc thc 'V ord 
!ppcllo, but it is fufficient to fay or do any Thing equivalent to this \\ ord ; 
tor it i
 morc to expreE a Thing by fome Ad or Dced, than by any" ord 
or Term of Art. Thus an Appeal may be nude by :Eqi1ivalcnt Terms; . 
As / .fftÞmit my !elf to )'our cProte'f1ioll t j or I fì Imz;t my Jelf and 'I1l)' t.&IJ.ln ).1. 
Ltl1lJ
 10 the 
I otcélioll of tl Stlperioter Judge" and the Jike; provided, 
 x


;i. ;4- 
the other Rcquifìtes of an Appeal be obferv'd. So that thc ,\ ord Ap- 
pcI/o is not necdlåry (a
 aforcfaiJ) if there be. any \V ord or \ \r onls 
equiv.llent thercunto t. By th
 Ci::i1-Lcl'::..' a general Appeal is valid, 1- D. 45. r. 
but by the C1l11011- Law it is otherwife t : /h for Infiancc, I do nppeal I:.:. J. 
',ltO tl c0111pefellt Jtldge ..: This and Appeals of thc likc 
aturc being 
 D X . :. :s. ::. 
fi ' l d I A J .45, I. 
I e J?;cncra ppea 
. I::. 5. 
Altho' a Cuftorn introduc'J ag:"tinfi the Subjl,Z11linls of an Appeal be 
not \ alid: As tor Example-(lkc, TJut it fi10uid not be .1ppC.11'd to a 
Supcriour, but to an Equal or an Infcriour Judge j yet a Cufiom may 
be introduc\1 againfi the a;de1/tals of an Appeal. And among the 
/aidcl1fnls of an l\ppcal this is one, C'ÌZ:. That tho' by thc ri:-i/-Loz:J 
an Appcal ou
ht to be made gradatim t, yet by Cufi:om it i
 \aliJ, if it t D. 49. 1.:1.. 
he mLllle omij/ò 111edio j and fo it i
 by the C11l01J- Lnt;," p:lflÏn?; b} the r.: : '.i. óó. 
ncxt Superiollr Jud
c. An Appeal (tlltcf1ltlfk'eQ') made may be rollera- 
tt:d by the Chi/-Lnw as valid, as I appcnl to fIlcb a 011C or f ch a OIl . 
nut fuch an Appeal is not valid by the Cm/oll-La::,:, fincc by thc Cllnon- 
IJl.W an Appe.11 may be made omiDo medio; and by thi
 '1cans an (7/- 
ft'T ,ttti
. Appeal would producc an Uncertainty and forne Obfcurityof 
J urifdiaion> \\ hich Jt c.mnot do by the Ci'::i/- La'::.') bcc.!ufc by the Ci::il- 
L.l::'; 
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Law the Judge is certain, anJ mayor may not be fpccify'd. An Ap- 
pcal cannot be mrrde from the Vic
tr-G.cneral to the Bifhop himfelt
 1)\.'- 
caufe the LoníìHory and Tribunal of the Biíhop and h s \'icar-Gcl1cral 
arc the fame Scat of Judgment '1-. And thi
 holJ
 good in .Matters \\'hcrc- 
,.. Ahb in c' h V . G I } L J 'rl';}.' 
I4. x .J:6.II.I: 111 t c lcar- cn'_'ra las Unlul
L10.n' , 
Arpcals are 
htters \\' hich arc favour d in Law, and ought not to be 
t x.:. :8.;. rcfirain'd ; a jùfi Appcal being a Defenc
 of Innocence t: And a Defence 
is a J\htter of l'.atural Right, \\"hich ought not to be cleny'd to any 
l\lan, provided the fame be not madc ufc of for the fupprcfling of Ju- 
tbce, but only for rcftraining the Iniquity of an unjdlJudge, or for corrett- 
ing his Ignorance or want oi:" Skill in thc Law; or) lûfll.J', Th:lt a Perfon 
overtaken by his own Ignorance in thefirfi Infiance, might be rcliev'd in 
the fèc01Zd. !-'or in all Appeals thi
 vulgar S..l)'ing or Maxim has Place, 
-, c. 7. 6j, 4. ':Ji;
. N011 probat1t1ll pro/;a/;o & 'J1o.n cPPQltfmJl opfJ.01zam '1-. 'Vherefore, 
tho' there be no Iniquity or Unskilfulnefj in the Judge, yet it may be 
appeaI'd on this lafi Account: And for thefe three principal Caufcs or 
bnds an Appeal was firfi invented and introduc'd. And thus it may be 
appeal'd in every Caufe, and from every Grievance, unlcfs it be in a 
fuch a Caf
, wherein the Law itfclf prohibits an Appeal. But tho' 
this Advantage of an Appeal does of Com111011 Right arife unto .Nlen, 
and every Law and Ordinance that excludes the fame is odious and 
t x. I, 17. oug-ht to be refirain'd t: Yet it cannot be deny'd but that an Appeal, 
cap. I & 2.. and the Right of appealing may be taken away in fome Cafes by Hu- 
man Laws, and by the Prerogative of the Prince. Thus by the Cir:il- 
Law a Perfon convict, or contctIing his own Crime cannot appeal: 'Kor 
can an Appeal according to this Law be interpos'd from an 11ltcr/OCttt01Y 
Sentence in certain Cafes. In Germany an Appeal has not any Room 
* CaiI.lib. I. in Criminal Caufes >1-, by a particular Ordinance, tho' 'tis of C(/J111J10il 
obf. I. n. :.8. Right t. 
te.7.6:.:'9. Th ' h " CI fc f A i " " '" k A 1 
OtIS au e 0 rppc latz011e rcmora ta cs away every ppea 
" which is not exprdly indulg'd: Yet if a Perfon be unjufily aggriev'd, 
;
bb.
n
T' fuch Grievance m:lY be amended by the Superiour Judge t. ;For the 
, x. -. . barring and excluding of an Appeal does not in all Cafes entirely ta1...e 
away the Power of appealing: And from hence the Superiour Judge 
may reccive an Appeal, and corrett a Grievance. Indeed fome f.'1y, that 
fuch a Gricvance ought to be correttcd per tz.'ia'11'l !2
lercla: But I think 
the other bxplanation and Underfianding is more agreeable to the Text. 
Both by thc Cir.:it and Canon-Law this Claufe of Appellfltiol1e remora' 
ma y be inferted in the Empcrors or Popes Commillìon by the one in 
.. D.49. 2. I. Matters relating to Tcmporal \ and by the other in Matters rcJating to 
Eccleftafiical J urifdittion. Tho' the Prince or Soverei
 Po,,'er alone can 
only bar and exclude the Benefit of an Appeal from a Vefillitj.:,:e Sentence 
as being the lafi Refort) yet in refpctt of an Illterloc'Z' tory, an Inferiour 
Judge may do this by delegating or committing the Caufe to another: 
And it may be done by all Perfons, who do not de Jure or de Fûflo 
+ In I. I6.C. acknowledge a Superiour t. But 13artolus refirains this to a FnJlatory 
7.45. Appeal; concluding, That an Inferiour Judge cannot take a\yay a law- 
ful Appeal from an hzterlocttt01J', becaufe this would be to take a\,'ay 
not only an Appeal from an 11lterloc1ttoTry j but this would ta1...e a- 
way the Power of the Superiour, to whom it is appeal'd. 'Yhercfore 
when a Law or Statute takes a""ay an Appeal from a Sentence, it is 
only meant from a Ðcfiniti'Ve and not from an Interlocutory Sentence j 
becaufe an Appeal from a Scntence is only meant of a Vcfnitir.--e Scn- 
:J;X.2.20.34. tence:J:. But tis otherwifc) if it be fimply provided by a Statute, That 
X.2. :4. 19. a 
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a 
Tan fhall not :!I'pcal from the Judgc or Po\\cr fd o\er him: for it 
i1l th:n underfiooJ touchin
 c\ ery .s
ntence or Pn'cept 'I. .. D. I. 11. 
B}' the C01lfi1l-] ilW a Lrf!.t1te dt' Li1fe,-e c:;.nnot L.u and u}..c away I. I. 
an App
al, nor c
U1 he life thi
 ChlUfc of IpPC/ltllio1Jc, C11lUfJ., \\ hich at 
thi1l D.IY has many LftcCb and Operations 111 Law. Vor, rï
/f, "hen 
it i.-; proceeded in a Caufc 
 l/,pdl( tÙme remota) the Judge d QjiO i
 
not obli
.:d to fubmit to the Appeal J a
 in other Cafcs he h ; and, con- 
fc.:qucntl}', fuch an Appc:ll does not fufpcnJ the J urifJittion of the 
J ud
e il J!J'O. And, therefore, he may demand hili Sentence to f,,-c- 
cution, bdore the Supcriour Judge has recciv'J the App<..al) but not .If- 
ten\.uJst. The Second l.tfett of fuch a Caufe i
> That a Judgc not tx. 1.:9,:8. 
fubmitting to fuch an Appe:ll (how probable foever it be) {hall not be Scd.IP If '".. 
punit11'd j becaufe it is not cxpreí1y indul
'J by Law j and, doing this 
Al fhorittlth.'e(J', he commits no Otfencc. The 'rhird Etfc(t Tcfpc
b the 
revoking of AttC7lttltt:S committed after an Arpeal. J.'or in fuch a C.lfc 
an .Aue/ztate fklll not be revoked by way ot an Jttentafe j that is to 
f.IY. by way of a Nullity. For the Jurifdittion of the Judgc not bcinp; 
fuij)e11l1
d by fuch an Appeal, what is done in Jl1d
ment is valid, tho t 
it may be rc\okcd by the Supcriour Judge rather per ,:.'iarrz !2Jlerd
 than 
per ,:.'itlnJ l\lIl1ittltis. 
Tho' an Appeal docs not lye in fuch Cafcs as are left to the con- 
fcience of any Perfon j yet if a Perf on be unjulHy aggriev'd thereby, 
he may ha\.c Recourfe to the Prince> not that the J ul
e t1 ,QjiO is bound 
to fubmit to the Appeal, but the Prince or Sovercign Judgc may review 
and examine the fàJ11e, if he be apply'd to: For when a Caufe is delega- 
ted (Appd/atiollc lCl110tá) cvery Supcriour Judge may be apply'd to per 
t;:;tl11Z J!.!lCrel.c, who is bound ex debito Jttfliti
 to rc\'okc the Grievance, 
clfe it may be appeard from him. As for Example, In a Cauf
 of He- 
rcfy by the Cmlol1-Law every Judge proceeds, Appe/Jati011e remotd: 
But if the Perfon condemntd of Herefy may (on a Pretence of an unjufi 
Sentence) appeal from the Sentence of the Biiliop, 
ho is the Ordinary 
in this Cafe, unto the Archbifuop: Such Archbifhop may examine the 
.Matter, and fee whether the Sentence of Herefy be unjufi: or not. Yet 
tht
 App
al does not iùfpend the Jurifdittion of the Judge ß Qr 0, unlefs 
it bc from thc Timc that the Judge ad 2Jlcm rccciv'ù the Appcal, and 
fent his lnhibitio" to the Judge ß Q(IO. 
As Appeals are much fuvour'd in Law, and ou
ht to bc extended to 
Penal PofÌtions; fo a Judge ought always, even 'n a doubtful Cafe, to 
receive and admit of an Appeal 
: And if he does not, he may be puni1l1'd .. Sr
.7ir.d. 
for his Rafhnefs and Contempt of the Law j íìnce every Appeal is prc- \n
J
. Sea. 
fum'd to he alIow'd, unlcf
 it be fpeci.l11y prohibit
d by fomc Law. But ::;: d;'
mIIl. 
an App
al) which cherit1tcs any lnjufiicc or Iniquity, ought not to be ad- 
I1littcd; becaufe an Appcal ought not to l1.1ve any Operation beyond its 
own Nature, \\hich is to relicve a Perfon from a Grie\.ance inflided on 
him, 
nd not to pervert Jufiice. Ccrtain Perf OilS appcaI'd in a certain 
Caufe; and (pending fuch Appeal) they committed certain grievous 
Offences j and bein
 conven'd tOl1ching their Oftènc
s, they would \\il- 
lingly defcnd themfclves by their Appeal, fo tlut their Excefiès fl101IIJ 
not be punifh'd by an Eccldiaftical Ccnfurc. Hereupon the Pope bein
 
confulted, g
lVC for Anfwcr, That their Appeal ought not to be thcir 
Defence and Protettion: For that an Appell
171t may be punit11\.l by 
the Ordinary himfelf for an Offencc commited by him after fuch Lln Ap- 
peal, if he be aftcnçards chargtd \Vith any Crimes. 


u 
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Now an Appear ought to be admitted by the Judge fl Q;LO, that IS to 
"C, 7.6:'.:4. fly, by the Judge from whom it is appcal'd >I- ; becaufc the Judge ad 
i!3lem and not the Judge fl f2jw ought to have Cognizance, whether an 
Appeal ought to be fubmittcl1 to or not. And if the Judge a QjtO has 
once admitted and yielded Obedience unto an Appeal, he cannot after- 
wards proceed in that Caufc \\'ithout a Remitter, tho' he admitted the 
Appeal with this or the like Claufe, 1.:iz. NiJi Ii & il1 qUa1ztzt'l11, &c. 
And it matter
 not, whether the Judge a 2JtO admits and grants an 
Appeal Jimply or c01zditionally: For by the Appeal the Judges Office is 
at an cnd in that Caufc, unlefs the fame bc remitted to him by the 
Judge ad !2J,e11l. If a Judgejìmply admits ùf an Appeal, the Caufe of 
fùch an Appeal ought to be infertcd by the Judge a Q.{LO in the Apofiles 
or Letters Vimij}õlY: And, moreover, 'tis to be noted, That the Judge 
a QflO is bound to caufc all Ads of Court relating to the Caufc to be gi- 
tC.7. 6 :. 1 5. ven to the Appellal1t by compelling his Aduary to deliver the fame t. 
And in all Appeals there ought to be exprefs'd a true and jufi Caufe 
thereof; . and if it be appeal'd from a Grievance, fuch Grievance ought 
to be fpecially deduc'd therein. Tho' regularly no Appeal lies from a 
future Grievance in J udgmen t, yet if a Grievance de pr æf enti be infliélcd 
and exprefs'd thereby, by which !-.leans we fear fome further Grievance 
hereafter, an Appeal lies : Otherwife it is fufficient to appeal on the 
account of a Grievance only dreaded hereafter upon probablc Grounds. 
If a Gl'ievance be infliéted by a Judge on a Perfon, he may app
al ÙZC01I- 
ti1zently by expreffing fuch a Grievance, and it is not neceflary for the 
Party to pray a Revocation of fuch a Grievance. If a Grievance c1c pr.!- 
fellti be infliétcd on a Perfon, he may appeal (I fay) i11cmztÍ11ellt
1', that is 
to fay, at the Ads of Court, for fear of a future Grievance which he 
may probably fufiain: Yet fomething ought to be exprefs'd in the A
 
peal, whereby the Grievance de præ{enti may appear. 
It is to be obfel'v'd> That a Judge fometimes grants and fubmits him- 
felf to an Appeal ab RcC'crclltiam Sztperiot"Ù; and fometimes out of a 
'*' c. 7.6:.:4. Neceffityof Law *; and fometimes out of his own Urbanity t. But it is 
t D. 4.4. ;9. the Duty of the Judge a 21[0 to receive an Appeal with Rcvcrence, 
and to fubmit thereunto, if it he interpos'd on a true and lawful ac- 
count: For an Appeal interpos'd on a falfc Bottom and Foundation docs 
.. x. 1. :8. not fo bind up the Judge a 2JLO, but that he may proceed ad'ltltcriora ".. 
10. 2. . And if the Judge a Q{to {hall receive and admit an Appeal any other- 
wife than as abovementioned, he f11all (according to the Ci
'il-Law) be 
punifh'd in the Sum of Thirty pouilds of Gold, and fo thall his Officcrs il1 
t C. 7. 61.11. like manner: t But (according to the Canol1- Lau') he ought to be dc- 
pos'd from his Office, and fent to the Apofiolick See, to be puniíh'd ac- 
:J: X.1. :8.;1. cording to his Demerits*. But if an Appeal be of fuch a Nature as the 
Judge ought not to admit it, he fhall not be hurt or prejudic'd by not ad- 
mitting the fame. By the Canon-Law, a Perfon who rafllly appeals> 
is not to be pl1nifh'd \vith any external Punifhment; but by the Ci.::il- 
Law it is otherwifc: For, by the Ck:il-Law, if anyone fha11 make an 
Appeal thro' :Mal
ce or Calumny, he 1ha11 be fin'd in fifty Pounds of Sil- 
"c. 7. 6 5. 
 ver, or be render d infamous Jf.: But by the Cmzon-Law he ihall be re- 
c. 7. 61.19' mitted to the Judge a Q'lLO, and 1hall not be puni1h'd beyond the fimplc 
Expcnce of the Suit or (at leafi) only in treble Cofis, whereas formcrly 
t x.:. 28.:6. he was condemn'd in Quadruple Expences t : And if the Perfon guilty 
! of Calumny and the like, bc an Infolvent Perfon, he {hall then by the 
Ch.:il-Law receive Corporal Punifument. And this is a wholefomc Do- 
drine in Favour of Appellates againfi rafh Appel/a1lts, who are often wont 
to make malicious Appeals from any pretcnded Grievance or 11ltcr/oclttory 
Decree> 
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Decrec, \\ ith a DelÎ!?;n to protratt :md dra\\ out the Princir.ll Caufc Í1J 
;u!i71itum, and to \\c.try JppdltlftJ \\ lth immcnf
 1- xJX=llccs. rJ he Judge 
who adnllh a \ 
in and fnvolou
 Appeal ought a
 ,,,cll a
 the .?Ippd/mlt 
to be l'umtl1 t d in T\\cl1ty Pound
 of Silver. 'fho' by admittmg an Al'pl:.11 
the Judge tl Q to abJicate
 and foregoes his J urifJittion ... j > et in the \ l. 
_ 1 J. ,. 
imperial Ch.lmbcr an lnhibit!on 
 granted on the P.lrtic) :\lotion. 
\\ hcrl' Arpcals h;l\,C becn from i1lfCIIOCt tory D
cree
 upon a Prctcnce 
of fome f
ric\ ance infli
ted, the Jud
e may not (3ccordin
 to JI.J11illf,er t) t b
cnt. ). 
proceed in the Principal Caufe on thc Vdition of the Party Jppclltlfe; 0 .7. 
and pronounce a Dehnitive Sentence therein (leaving or omittin
 the 
Article of Appeal) if the Jppcllmlf diflllO\n or cOlltradict
 thc fame. 
But others fay, that thc Judge may do fo, becaufe the Jppel/a/e is only 
fa\'our\l in th.!t which h at firfi taken Cogninnce Gf fi'Ptr .Ar/indo .Ap- 
pdlati01lÍs. And if he rcnounccs this }<'avour, the .Apptllûlt cannot com- 
rl.Ün; :;.nd, confequently, the whole Caufe is devolv'd to the Jud!?;e of 
the App
1. For if the Judge pronounces according to thc Appel/allt's 
Pctition, t;,..i:. 'Beflt'trpre/lat 1111 & male ;1Idicattt111t he docs not remit 
the Caufc, but then bc?;ins to take Cognizance ùf the Princip.ll caufc 
. * x. 
 
8 J90 
Thercfore if the ppe"
ltc renounces what is in .Favour of hun, and the 
Appel/a It a\ ers his Appc.ll to be Ja wfull y interpos'd, the J udp;e íhall pro- 
ncunce in thc principal Caufc, contrary to the Appellaut's ,\rill, omijJò 
.J f "pdl,ztiol1is Jrticulo; nor can the Appellant all edge Pcndency of Suit 
b
fore the Judge a 2J<<J, fince byappealmg he declincs his Jurifdictiont. It 1"1.:.11. 1 .. 
i
 therefore 3 good Caution for Appellates to renounce the Article of Ap- 
peal b
fore the Judge thereof, praying, That the Party Appdlant may 
be compdlcd to proceed in the Prmcipal Caufc, omijJò PUI/iJO .Appel/a- 
1ionis, which \\as made from the IllfCrloClttor}', And the Judge ad 
2.J'em ou
ht to give way to fuch a Petition, it being according to La\\ 
and Equity; cfpccially, if hc conuders and animadverts on the Tergi\'er- . 
fation of thc Party .Appel/atlt *. t. Gad. 
c 
It is not Ja\\ful for anyone to appeal from the Princets Sentence, bc- upra D. . 
c.IUfe he is the Suprcam and Sovereign Judge over all, and has the ul- 
timate JurifdiCtion velled in him: But the Ferfon condemn'd may pray a 
Revicw of thc Prince's Sentence, as íhall be fuewn hereafter". 1"or yet is · DJ. in c. 4. 
a Pcrron a 110\\ 'd to appcal from a Sentence, which he has once approv'd of; X.4 1 . 
as when he accepts of the Time :1fJign'd him for thc Paymcnt of the Sum 
adjudg'd, or in "hich he is condemn'd. Nor is he admitted to appeal 
\\"ho I;as oncc renouned the ßcncfit of an Appcal: But an Appc.ll may 
b
 lod
'd and intcrpos'd againfi a Judgc, if he off
rs any contumelious 
I.anguage or Behaviour towards the Party. Tho' a Perf Oil cannot ap- 
peal from a Punifhment inflided on him by the Law; yet he may ap-- 
peal from the Sentencc of the J udp;e, declaring him to have inc-urr'd the 
pcnalt} of the Law: ßecaufe a Sentcnce or Dcclaï.1 tion of this Kind 
h the Sentence of i\lan, and not the Sentcna..: of thc J aw j and then if 
he docs not appcal, thc Jud!?;c in Spiritual caufcs ought to procecd to a 
Denunciation of E>.commm1ÌcJ.tion, and not before. An Appeal may be 
made from an E:\.tra-jltdic;al Prccept or .t.Ionition, if the Party be in- 
jur'd by fuch Precept or \Ionition: And tho' an Appeal made from a 
null Sentence be valid, yet an Appcal is not prcfum'd to be made from a 

 ullity ot Procefs, unlcf) fuch Nullity be pro\ 'd. 
A Man may appeal from certain He
ld
 of a Sentcnce ; and as to other 
Hcads in the f<lme Sentence he may acquiefcc: For there arc fo m:lny 
Sentences a
 thcrc arc Heads. And, therefore, 'ti
 faid, Th.lt a P.uty 
condemn'd or depriv'd may appcal from one Head, and confent to ano- 
ther in thc fame Scntence. Nor íhaV fuch an Appt.'.rl thus fe\'
rally 
mtcr- 
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interpm'd be any Advantage to the adverfe Party in refpett to the Hl
.1ds 
of a Sentence not contain'(l in fuch Appeal, bt;t only as to the Head
 of a 
Sentence contain'd therein: But he fllall reap an Advantage in rc1þea: to 
the Hcad
 ûf a Sentence con netted to an Appeal, fo that he may pro1ècute 
that Part of the Appeal. For if one of the Litigant
 has appeal'd from cer- 
tain Hcads of a Sentence, the other Litigant may make Ufe of and have 
the Benefit of that Part of his Appeal, propounding a Grievance on the fame 
Heads; but not on other Heads in no wife meution'd and fpecify'd in 
fuch an Appe.11. Both Parties may appeal from the fame Sentence, if both 
Parties are thereby aggriev'd: But if each of thefe Parties do appeal 
ditfcrent ways, the one to the Superiour and the other to the Interiour 
Judge, that Appeal which i
 made to a Supcriour Judge fhall prevail and 
defcat that whIch is made to an Inferiour Judge j provided, an fxcep- 
tion be made hereof before the Inferiour Judge, or be otherwife inti- 
mated to him. If a Man appcals ex plttribzis CmifÙ copldati':.'e'dedtlffis, 
he fhall not be onerated and obliged to prove all the Caufes affign'd and 
deduc'd in his Appeal, but it is enough to prove anyone of them (pro- 
vided the Appeal be lawfully founded thereon) unJefs Olle of thefe Caufes 
accrues as a Qpaiity to the others. A Man that takes an Oath de trá- 
flal1do & parcl1do J'ltri & ltlandatis C'lt'riæ is not prohibited to appeal, 
if he has a lawful Caufe to do the f<1me: But it is otherwife in a fri- 
volous Caufe. 
The Tenn for lodging and interpofing an Appeal according to the 
· c. 1.61.6. Ci'l'il'" and Canon-Law t is ten Days: But according to an Att of Par- 


.!e
hcdie. liament * here in Ell{!.land, fifteen Days are allow'd and indulg'd for this 
*:4ii.s.
:

: End: 'Vhich Term is current) that is to fay, it commences from the 
Day on which thc Sentence \Vas pronounc'd, and is rcckon'd a 1l10111Cl1to 
,. X. 2.:'7. 1 5. ad 'I110mellt'llm ..; fo that the Day on which the Sentence W.1S pro- 

dif::'
i
: nounc'd is number'd within this Term of ten or fifteen Days. But a
 to 
the Introduétiol1 of an Appeal, which is a difiinét Aft and Term from 
that of interpofing an Appeal, this Term is not now in Ufe. For if the 
Appeal was not introduc'd within the Term prefix'd and appointed ac- 
cording to the Stilc of Courts, and intimated unto the Party .Appel/ate, 
the Judge might formerly demand Sentence to Execution, and the Ap- 
peal was deem'd as deferted. But fiil! Rcfiitution was granted 3g;ainfi 
fuch a Term, if there was any la\vful Impediment appearing, why an 
Appeal could not be introduc'd: But (notwithfianding) 'tis to be ob- 
fcrv'd, That in Criminal and Capital Caufes that Term of ten Days., 
which was granted in Ch:il Caufes before the Judge a Q
tO could proceed 
to execute his Sentence, was not obferv'd when the Defendant was Ca- 
pitally condemn'd or adjudg'd to undergo the Rack or f2tteflioll, as \\c 
call it. And if a Judge a Q1lO will execute his Sentence (pending an 
Appeal) he may de faffo be refified after Application has been made to 
him by way of Petition, to aét contrary hereunto. The Time of Appeal- 
ing never runs on or is current, ,\hen a Grievance is continu'd in Suc- 
ceffion: As when a l)erfon is detained in Prifon without Inter- 
.. G.il. lib.l. miffion "'. 
obf. 1 39. c .q. If the Appel/mlt I1cgleéès or rcfufes to profecute his Appeal within 
the Time atIìgn'd him by the Judge a S!JlO, or appointed by himfclf, he 
is prcfum'd to have acquiefc'd under the firfi Sentcnce from whIch he has 
appeaI'd j and the Judge a f2flO re-aflùming his ]urifdiétion, may compel 
the Appc/lmzt to abide by that Sentence or Determination, and m3.Y like- 
wife condemn him in Expences to the Party Appellate profecuting the 
fame. But the Party Appellant may appûint a (horter Term than that 
appointed by Law for the Profe
ution of bis Appeal. But if the J1p- 
pellnnt 
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ft 'Itlnf appoints a Term too plOlix or none at all, the J udgc ma
 thcn 
alE
n a cOl'llpct
nt Term, wlth1l1 \\ hich he ou
ht to profccutc }11
 Appc.tl 
under pj,in of havinp; the f.une dcd.lrcd f{)r dd
rte.1. And tho' the J a\
 

iH's ..1 ). C.lr for a:l ./lppd/aJJI to prof,'cute and hnifh hb Appeal · ; > l.t · X. :. :4f. J. 
th
 Ipptl/d111 may in Prejudice of himt
lf abrid
e and íhort
n the Tentl 
of I ,l\V giwn for the Profecution thereof: And tho' th
 Judge ma) do 
the f.lme, yet hw i
 not bound to do it. But tho' the Jud?;e a !(JIO m..lY 
l rd.:< and .1n

 a Ihorter Term th
lI1 th
 Term prdlx\i b} L.l\\ for tht: 
pwfccl1tion of J.n Appeal, yet he may not abridge tho: ferm prcflx'd 
and aflign'd by La\\ for th
 Dctcrn1Ín.ltion of an Appcj,I, fince the Judge 
tl 
(lO c.umot appoint and afiì
n a Tcr,n to tinil11 an Appeal t, For if he t x. 2.Z .JO. 
fllOUld ;lfiîgn fuch :l Term, hl: is only underfiood to aUign a Time ad Jc 
/' ál;'lItfl11dlt11/t And the Reafon i
, bec.lufe the prd1
ing of a Tcrm to * IoJ can 
hniOl an App-.:al wiU bc deem.d an impofing of a L.l\\" en his 
upcr1our. . l' 
1"0\\ tlut Ill.ill be adjudg\l a Co 11ft relit Term, which is a
reej,ble to the 
DifiJ.nce of the Places, the Len
tll and BJ.dnefs of the \\T ap> and the 
QU.llity of the Cau{c .... · X. :.18. ,. 
A
 an Appe;l) l11j,y be dcferted by the ,J'1ppellallt\ 1apfin
 the Term of 
Law, fo it m.1Y :11fo bc defcrted by a I apfe of the Term of !\1an: }.'or 
the Tcrm of 
l:1n, or the Judge, "hich is the fame Thing, fucceeds in the 
Pbce of a Tl.'rm of r a\\, And after an Appeal i
 deferted, the jud!!.c tl 
,Q
,o InJ.Y proceed to demand the Sentence pronounc'd b} him to E
ecution 
w!thout any Citation. On the Defertion of an Appeal the Judgt: ad 
!!J1(1n cannot pronounce touching the Principal Cau1è, nor take Cogni- 
z:mce of it, yea. tho' he f110ald hJ.\'e the Confcnt of the Parties, becaufc 
t}le J l1rifdiction docs ipjò Jrl,.c revolve to the Judge a !2JIO t, There- t c. 7. 6J. 2. 
fore, when the Jurifdi
tion ceafe
, the Officc ot the Judge ccafes alfo, c. 7. 61. ,. 
:md thc f cond Sentence is not valid thro' a Defe
t of Jurifdiélion, as Cllm.1.1
.6. 
being pronounc'd by an incompetent Judge, on the Account of fuch De- 
fcrtion. Therefore, thc Judge of an Appeal ought by Virtue of hi
 Of- 
tice to pronounc
 on a Defcrtion, if the Party docs not oppofe it, or ob- 
jeet thcr
unto t. But this Obfervation is particularly limited; fo that it * Clem. 1. 
docs not proceed and take Place, if thc Sc.:ntence, from "hence it is u.6. 

tppcal'd, ought to be confirm'd: As when it appcJ.rs from the Aéts of 
Court, from whence it is appeal'd, (ftiled thcformer Æls) that the lp- 
pc/lmlt has made an unjuft Appeal, and that no Defertion is alledg'd by 
the Adverft: PJ.rty; in which Cafe the Judg
 of the Appcal may, if he 
pleafcs, pronounce in the Principal Caufe, and confirm the Sentence II 
.Q
ul without any Re
ard had to tbe De{ertion Jf.. And the Reafon ij, . Rotæ ()e<"i. 
bccaufe that after a Sentence has paf
\i in Rcrz ]udÙütam on the _\c- J
Je^ppcl. 
count of a Defertion, the Jud
e aJ !2Jlenz doe
 not do ill by confirming 
the Scntcnce now already conhrtn'd ipfò JU1ï', even from the Time of 
the Defertion. Yca, 'tis exp:dicnt and necdf,uy for the .Appel/me, if 
he will have the Benefit of Rcflitutioll, thJ.t it f110uld be pronounc'd in 
the Principal CJ.ufL'. For the lppelltlllt after a D
fertion may implorc the 
Office of the Judge; and, on the Score of a la\..ful ImpcJiment, may pr.lY 
a Rcflírtltion ag:1inH the Lapfc of the RItalin of an Appeal j and by thj
 
l\leans may prevent and delay the f:xecl1tion of the PrincipJ.I S.:ntcnce. 
F or tho' the J urifdiction of the Caufe does revert to the J ud
e ß t .Q( 0 t Clem. ::. 
upon thc Dcfertion of an Appeal; yet the Office of the Judge ad Qll. m I:. 6. 
docs remaIn and continue in Point {)f granting Rdfiturion For he 
m.lY take Cognizance and pronounce de Rcflirllri011e F Italit 11Z f. A t D. 4.4,1" 
fccond Limitation of the fonncr Obfervation rcfpetts the Sentencc of 
Dcfertion and Condemnation of thc Party in J:
pcnces; bccaufe th
 
Judge ad f2JtCt1Z h;lS a J urifJh.:tion in t.lking Cognizance> 11 ht1hcr be has 
X Cogr.i 4 
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Coglli:umcc, and v;hetht.i the Appcal be de/ertcd (/r 110t. And it i
 tne 
* x. 2.:8 :.8. fame Thing Sl
plT Expc1ijis FIl,tfra t iollis., a
 we in LlltÌ1l call them. 
Nor is it any Objcé1ion to fay, That the Infiance of tJw C
llIfe of Ap- 
peal i
 rerempted by the Dcfertion of an Appeal: Bccaufe the Otnce or' 
O f ' 1 the J udgc c('ntinU'.
s in n:fpeÜ of condemning the Paity in Exp
nce
, 
I '. In oca L' fi 1 I 11' d A d J d - J 
lì.p. ;.111. gar. even d.l tel' lIC 1 i111anCe IS percmptè t. n the u ge 111 his Conuem- 
nation uught to coníìdcr and tax all fuch Expences as h:i
 been made, 
from the Day of interpofÌng the Appeal, by the Party Appdlt1tc; b...- 
caufc the Appdlfl11t does from that Time begin to retard and delay the 
Proccfs. Therefore, upon th
 Dcfertion of an AppeaJ
 he oùght to be 
entirely condemn'd in .Lxpcnces as a contumacious Perfon, according to 
* X. 2.:8.26. an exprefs Text of Law:j:. :Forthc Dcfertcr of an Appeal is f:Üd to be a 
contumacious Perfon in refpcét of his Non-appearance to profecute his 
APFc..,l; and a contumacious Perfon is always to be condcmn'd in Ex- 
... C.,.I.q.z. pences 'f.. And this Condemnation of Expences may fometimes he made 
. by the Judge a Q
1O when the Appel/ant docs not profecute the Appeal 
t VI. 2..15.. 1 . int'
rpos'd t: But after the Appcal is introduc'd before the Judge ad 
Q
le') 1, this Condemnation of Expences ought to be made 
y the Judge 
(!d f2z!em. But if the Judge in a Sentence of Defertion fllall omit this 
fame Condemnation, it C:Jrllot be made EX Intcrçallo at the Infiar.ce of 
the Adverf
 Party; bccauf..?, after Sentence pronounc'd, the Office of 
:f: c. 7.5 1 . , the Judge expires even in refpeét of Expcl1ces:f:. But fome hold the con- 
trary to be true as to the EXFcnces of a Defertiun: For they may be 
demanded a long Time after Sentence pronounc'd, lÌnce they do not 
t Gail. obf. accrue and come by the Office ?f t
c Judge, but by the Right of Aéti ol1 'f.. 
13i. n. 6. The Party Appellate is exc1..lS d from the Payment of bxpences, when 
ever the 1[pellant obtains a Sentence from ncw J\1attcr produc'd in th
 
Appeal, becaufc without fuch new r..htter produc'd t},,,, .Appel/ate had 
not q, Jufi Caufe of Litigatin
. And thus it is alfo in the Cafe of the 
PaLty .Appellant) if he thall from new Aéts and Matters produc'd, get 
th'
 better in the Appcal. 'Vhereforc,)f from new Aéts and !vlatters 
produc'd a S.'ntence be either confirm'd or rever
'd, a Compenfation of 
Expcnce,') (ìu
ht to be made, that is to fay in Englzjh> the Expences 
ought to be lump'd together and divided. 
An .Appellant may be heard, even after Ten Years, if he could not 
profecutc his Appeal before that Time: For the Japfe of two Years 
does not prejuC1ice an .Appellant, but that he fllaU be heard (at leaft) 
by the Benefit of Refiitution in Ùztegnt'J11. Certain Clerks appeal'd from 
a Sentence pronounc'd againfi them; and upon a juft Account th
y did 
not profecute this Appeal within two Y cars: 'Vhereupon the Pope 
was â('fired, that they thould be fiill admitted to profecute their Appeal> 
fince they could not profecute the fame within two Years. The Pope 01'- 
der'd the Judges, That if they found the Profecution of the Appeal to 
have been omitted propter i11lpotentia11l, tl:ey íhould not for this Rea- 
;J: x. 2. :8.8. fon be prejudic'd or aggriev'd t
ereby:j:. 
ome ,
ill have it, that the 
Time of one or two Years for th1s ProfecutlOn begms and runs fr0m the 
Day of the Sentence, but this is wrong: For the 'Vords a die Sé1lfcn- 
tite in the Text do not rcJate to the 'Vord JJiemzizJ11l> but to the Inter- 
*C. 7.6,.2, pofition of' an Appeal >f.. And, therefore, a Day affign'd for the Profe- 
cut ion of an Appeal runs from the Day that the Appeal was interpos'd, 
and not from the Day of the Sentence, according to theft.: Times. In 
the Imperial Chamber the Term for the Profecution of an Appcal is not 
circumfcrib'd by the Term of one or two Y cars> as the Law clfewhcre 
requires in the Empire, this being the Dernier Refort and Suprcarn Court 
of Judicature. But the Po1fe1fors of Things in çQntrovcrfy knowing this, 
they 
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the,. do oftl.n dhuf... .md rcr
'crt tJ
e \\ ho
c{()me Rcmed] of an Arr
,.,J, 
\'. hich \\..lS invented a
 a Defence tor ;\kn 
 Propcrtie
, .mJ n.)t to tl'r\C 
\ U . cmJ eVil Purpofe
, by \ exin
 .Uld a

ric\'in:-- the 
Hh erf..: Path by :1 
multituJe of 1 "'p
IlC\.'\", and \\ ith 
1 I'rocrJ.Hin:ltion and fpinnJIIg out of 

U1h i. 11it111. But if .1 Term (PCIOl1pftJI)', \, hieh h too tllOrt, l,
 
gra"1tcJ .md alli
l'd, \\hcn therc i
 no necc1lÏty t()r fo fllOrt an A.lign..lti- 
on, the P.lrty aggricv'J thereby may la\\ fully dppeal from thLlICC. The 
Jud
c mJY J.
ìi,p;11 unto the Ipp,/leNf a Term ad p }tql nd 1111 a') \\ell 
111 an Appcal ii'om an I Ih.r/OC1IOIJ on the 
corc of a GrlL.vance, 3' from 
a t(lIill:c 
:ntcnce: And tho' the Party ppellilllf himfdf m.lY prdix 
thi
 Term, yet the PJ.rty .IJppellüfe c.mnot do it. 
A Pcrfon that docs any AÜ incomp.ltiblc or conti ary to his Apreal, 
does thereby 1UlOunCe :lnd ".lve hi
 Appc:ll. A
 for Infiance, \\hen the 
AI'/" /leltll after the lnterpoiition of an Appe31 mil litigate
 in the [tme 
La'ufc beforc the J l1dge II !2!.1O: In th
 Cafc (I f.l}') he is dc(:m J d to 
h,nc renounc'd and deferted his Appeal '\ But this ought only to be un- · Joh. And. 
derfiood, whcn he litigates after thc lnterpofition of an Appeal, :md in c. 10, VI. 
not before, a
 "ithin the Time appcalin
. Hut ifthc 1ppcl/allt does any 1. '1' 
Act befJrc thc Judge (l 2310, tendmg to a gre.lter Corroboration of his 
Arp..:.ll, 
 whcn the App,IItll't'S Proctor requefl:s him not to proceed to 
Lxecution, and the like.. he thaJl not then be d
em'd to ha\ e re- 
notlnc'd hi, Appeal. The Judge n 2...110 ought in an Appeal to fupercede 
the Proceedings in the whole Caufe, tho' the Appcal be only inte1posoJ 
('111 føme certain Articlc alonc j \\ hich is undoubtcdly true, if the Princip,tl 
Caufe be fo connettcd wIth th:it Article, that it cannot be decided with- 
out it. And, moreover, it is to be noted, That an Appeal in a Caufc of 
Cùm ention doe
 not impeach and hinder the E.xccution of a Sentence in a 
Cauíe of Re-convention, and fo t;"jcc ':,.'crlci t. t Abb. in C2p. 
It i
 a .:\bxim in La\\, That it is the filme Thin
 not to appeal at all s.X.:. I:" 
as to make a ";lin and frivolous Appeal: But an Appcal is \\ell enough 
jufiiìy'd, if the Party arpcalin
 offers himfdf ready to pro\c and jufiity 
hi
 E>..ception) or the 1\lcrits of his Appeal. And the Octèndant may 
lawfully appeal if he be not heard upon an Exception propoundc<<.i againll 
the Plaintiff s Proctor, 
 ho ac1:5 without a fufficicnt Proxy or )lanJate in 
the Caufc j or upon an Exception, that he "as cited before by fuch Lct- 
ters, \\ hereof no mention is in the fecond Citation 1f. It has been f..lid . X. :.:8,-15- 
bcfore, That an Arpeal from an ÐltCrJOCllto yought always to be made 
in \\ riting, and with an cxprclfmg the Caufes of Gricvance, otherwife 
the Appeal is not valid f: But an Appeal from a Ð&fìlliti.Jc Sentence t \'I.1.1:'.S. 
l11.1Y be made quite contrary to the 'foregoing Praétice" j bccaufe if it be · X.1.:.8.19. 
:tppc.l.l"d immediately at the Time of pronouncing 
entence, it may be ap- 
pc.Ü'd ':.'io:,rJ ':,.'OCC, and t\ithout the Gricvance3: But if it be aften\ards 
appcard, it ought to be appeal'd" ithin ten or fifteen Days in "riting. 
If:l Judge docs not admit an Appeal from an [ltt'r/O{l torl, but procceds 
oJ 4ltertora, he cannot prefix a Term for the .Appel/ml.t s Profecutiol1 of 
his Appeal. If an ppel/mzt be difil1rb'd or moleltcd in the Poßèffion of 
that, touching which it has been appcal\!, the Judge a .QJ..o may give 
th.lt Poffe1ion to the Jppe/Jant j thc Appeal remaming in its proper St.ltct. 
And \\ hatfoever Things h,lVC not been deduc'd and prov'd in thc tirfi: In- t x.:' :8.16. 
ftance, may be deducJd and prO\"d upon an Appeal to; and if it bc not .Ip- * C.}. 6'.... 
pcal'd from a Sentence, be it never fo unjuU and full of. Iniquity, ' 
fuch Sentence íhall from an an l1njufi Sentence in Point of Law bcctJl11e 
a jua one. 
By the 14fb of H. 8. ch. 12. for avoiding aU Delays occaûon'd by 
Arrc.lIs on Account of Tc!bmenwry or 
l.ltrimoni..ll C
lufcs) or C.1ufes 
of 
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of Tithes, &r. which concern the 
ing or any other Perfon "hatt-'l \'e,' J 
the fame fl."Ill be fin
lly <.lL:tcrmin'd within the King's JurifditÜon. not- 
\,"ithfianding any Papal t xcommunication whatfocver; and all Si'iritlt:1l 
Prela.tes ought to perform thcir Duties herein. And" hofoevcr {llall 
procure from the S
e of Rr/J1lc, or any other Com t, any App
als, Pro- 
cefs, Sentel ccs, and thc likC', fllë1U incur a 'Præmwlirc prO\ idcd hy the 
. 16 Ri.:ho 2. Statute of Richard the Second Jf.. Appeals in Cafes bccldiaClical fuall 
eh.5 be fued from the Archdcacon or his Official to the BifllOp of the Dio- 
ceß: And \O,-hcnever the Caufc is commenc'd before the Bifl)op or his 
Chancellor, Commilf.uy, and thc like, an Appeal may be made \, ithin 
fifteen Days after Sentence from thcnce to th
 refpethve Archbiíhop ('f 
thc Province, to bl: Dctil 1 itivcly adJudp;'d. Hut if a Caufe is commenc'd 
before any Archdcacon of any Archbifhop or his CommiíEuy, th
 Ap- 
peal. may be made \\"ithin fiftcen Days aitcr Sentence to the Ccurt ùf 
Archc
 or Audience of the (tme Archbi1hop; and from the Arches or Au- 
dience to the Archoifhop himfclf, to be finally determin'd without further 
Appeal, unlefs it be to thc Kin!; in his Court of Chmlce1Y. And \\ hen 
the Caufc is commenc'd before the Archbifhop himfclf, it fhall there be 
detcrmin'd without any further Appeal, unlefs it be to the Archhifhop 

md Church of Ca11terlmry in Virtue of a Prerogative heretoiore ufed. 
And the Caufc or Suit concerns the King, thc Party griev'd may with- 
in fifteen Days appcal from any of the faid Courts to the Prelates af- 
fembled (by the King's "rrit) in Convocation thcn next in being or cnfu- 
ing 'n thc Province, \vhere the Suit ,,"as begun, and there it fl,all be 
final1y determin'd. See thc Att itfclf. By the Thirtit:th Apofiolical. 
Canon, and alfo by the Fifth Canon of the Council of Nice Af'pealç 
we.re to be made to a Prov
ncial Synod; that. is (f..'lYs the Council of 
Nice) to the Synod of the Bdhops of every ProvInce, to the end that it 
might be enquir'd, whether any Perfons were excommunicated by too 
great a Severity or Ra1hnefs of the Bifhor. 
An excommunicated Perfon (pending the Cognizance of an Appeal) 
may be abfolv'd from his Excommunication ad Olltelam: And if it has 
been lawfully appeal'd> hc fhall not be punitll'd for being prefcnt at the 
Celebration of Divine Service, during the Time of his Appeal; for if an 
excommunicated Perf on, being a Clergyman> celebrates Divine Service 
after an Appeal, he 1hallnot thereby incur any Irregularity, nor 111a11 he 
be punifh'd for the fame, if his Appeal appears to be lawful. 
Altho' it be not neceffary to appeal, when the Judge exceeds the 
M'eafure of the Punifhment inflit.ted, or the .ftlodzlS procedclldi in the 
Execution of a Sentencc, fuch an Att being null and void ipjò ]I.re : 
Yet 'tis of great Advantage to the Perron thus aggriev'd to afI)Cal in 
order to avoid a Gra,:'amcn FaCii; becaufe an Execution may be made 
de FaCio, which the Judge (notwithfianding) omits upon an Appeal. It an 
Execution of a Sentencc be made without obfervíng the Order and .ðll'- 
thod of Law, as when an Execzetor begins to meddle with the immú\'('- 
able Efiate, bcfore he has feiz'd on the moveable Goods, it may be tho 11 
appcal'd from the Execution of Sentcncc: For fuch Exccztfor is f..'lid } 
exceed the Method of Proceeding, if he difiurbs and inverts the Ordcl (; . 
Execution; every Execution being firfi made on a .Man's moveable Effea
. 
Secolldl.)', An Execution is made upon a Man's Lands and Tenements, if 
the Perfon has no moveable Goods. And, 'I'hird/.y, It is made on Right') 
and Things in Aétion by thc Cidl-Law called Nomina ÐebÙ(l1"Zl'I11 : Such 
as the Debtor's Shop-Book, Book of Accounts, the Writings of his Efiatc. 
and other Specialties and Obligations, whereby Perfons fiand indebted to 
him; and alfo Things of the like Nature. 
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OJ Âprjltlcy, ant! tlle ftveral Kinds tbereoJ. 


-r 
'>
1' HE Crn01I- Ltl'".JJ defines Jpoflt1cy to be a raih and \\ dtùl De- 
,r Jf parture from that St.lte or Faith, Obedience or Rcli.r;ion, 
>- \, 
.f ,\ hich any Perfon has prof
f
'd himfc1f to hold and main- 
.. ""I tain in the Chrifli.m Church: And accordinp; to this De- 

. Q " . a ...p tinition, there is a Threefold Species of poflaq, 
iz. An 
Apofincy of Faith, an 
flacy of iJJJjòbedÜncc> and an 
JpollacJ' of l,.r
l{z"(1rity or Reh
ion. The firfi is, \\ hen any one rc
olts 
or \.it:p.uts from the Chr
lljall .Faith, and betakes himfclf to 7 dtlifm or 
any othcr 
't of Infidelity j after he has been baptiz'd into the Chl'- 
/fill11 Religion "". And fuch a Pcrfon is t\orfe than a Herctick, bec:1Ufe. x. J. 9. 4. 
'he dcpart
 cntirely from the ChI 
{iÙ11J }.'aith; tho' according to the com- ^lá3t. coaf. 
mon Opinion of the Ca71onifls, he may upon his Return bc receiv'd into 41 8 . 
the Church as a Heretick. But 'tis to be obferv'd, th:tt tho' a Pcrfon 
apo{htizin
 
rom the Faith be deem'd worfe than a Herctick, fince a 
Heretick ònly deviates in forne p.uticular Point from the Faith) yct an 
Apojhlfe may bc admitted to Pcnnance, and become a Chrt{!iml again 

dter that. The fecond Kind of Apofiacy is whcn any Pcrfon do"
 wil- 
fully and of hi
 0\\'11 accord tr.l11fgref
 the Preccpt and Command of his 
Supcriour in the Church, or docs not obey thc Rulcs and Conlhtl,tions 
of the l;'athcrs t : And this, in the Books of the Papal Can - Lt w, b t x. J. ;1.: 
faid p.lrticularly to happen, whcn a Religious is rendcr'd a Va
abond by 
 ,. _ .. 
4 not obferving the Rules of his Religious Order, tho' he docs retain his -ll ,. -;- 
Habit. But this is not, evcn according to that Law, properly c.llled 
Apol1llr.y. And the third Kind is, when any Perfon in the Romiffi 
Church fore
ocs his Ordcrs, or rcccdes from that Religious Order which 
he has affum'd in the Church 1. The two taft Species havc only a Re- * x. S.9 J. 
lation to the R011l
fh Church, and arc rather fram'd to frighten filly 
People into an Obedicnce and Subjettion to thc Cler
y than to fer\ c 
Rcli
lon ltfclf. Clergymen that arc impcach'J or dctam'd of this Iaft 
^-md of pofltlfJ' in the Romiß} Communion, and have laid aliJc the H.I- 
hit of Clerh(, ought not to bc tollerated in a 
ecular Habit j but ought 
accofliin
 to the ('{11ll11-Law to be imprifon'd upon full Proof thereof, 
till fuch Time as they repcnt thernfches of the Evil of their Prcfump- 
tion, and rc-aífume the Habit they havc laid atide. 
../poflatu in Point of F.lÍth, arc, according to thc Ci.:iI- La':;.,', fub- 
Jc
t unto aU Punif11mcnts ordain'd againfi Hereticks> thcy lofe all Pri- 
\ ilc
L" grantl:
t unto ChriRimrs of Common Rif!.ht, they forfcit th'ir 
Eíf.ltes tf) the Govenlment'" (unlefs they havc Children anJ J.....inJer.J) · c. I. j. I. 
arc rcnúcr\t In(lffious thcmfeh.cs, and may be accu
'd \\ ithout an} OJ- 
fen .ltlon of Judicial Procefs evcn :tftcr Death; nor fl1a11 fuch ACCUf.1- 
tion be t,1.h.en away by any L:tpfc of Time, till h\e YC.1rs after the 
DC.lth of fuch roflLlfU: And according to the I a\n and St.ltutes 
made againfi the }'fanichtans t, they were cxtcrmin
tcd and dri\cn out tC _ 6 
of thc \ ery Borders of the R011llln Empire. And herein ArYl (Ita ,""cre . I. . 
Y dl.'..llt 



86 Parergon 1uris Canonici Anglicani. 
dealt with more Severity than Hercticks, bccaufc thcir Crime accorJ- 
· C. 1.7.3. ing to the Citz.-il..Law was not pardon\l and aboliíh'd by Pcnl1ance"" as 
the Crime of Hcrcfy was by a Decree of the Church. For the Law 
atfords Relief and Compaffion to fuch as fall by way of Error, but lofi 
Apiflates arc not reliev'd by any Remedy of Pennance according to thð 
Ck:il..Law. .Moreover, an AccuÚtioll againfi Apoflates is publick 
and P er p etual durin g their Life-time t, and may be extended and carry'd 
tC.I,7.4. ) fi r. í'. 
t c. J. 7.:. on (as atorcfaid till ve Years alter their Death:t. And Irom the very 
Day of their Departure from the Cbri(fiall Faith they become inca
able 
of Succeffion; and the SuccetIìon of the Inheritance is givcn to the next 
of Kin, being Orthodox in his Faith. Nor can they make a laft \Vill 
and Tefiament; nor pafs any Deed of Gift: And if they make a Sale 
of their Efiatc in Fraud of this Law, fuch Sale is not valid. Nor can 
they become \Vitnefics, or give Evidence in any Caufe. And, bclides 
the lofs of their Efiatcs, Apofiates were puni{h d with Death if they 
feduc'd or perverted others from the Chriflia11 Faith, or frcm the 'V or- 
{hip of the Chrifliml Religion> unto thcir wicked Seétarics and abomina- 
'" C ble O p inions""'. 
. I. 7. 
. 
The Cmz01J-Law not only reckons Apoflates among infamous Perfons, 
but even commands them to be bound with the Bonds of Excommunica- 
tion, and infliéts other Punilhments: For, according to PatlOrnzÏtaJl. the 
Punifuments fuall be diverfify'd according to the Diverfity of the Apofiacy 
t Abb.inc. I. committed t. 
X'5'9. 
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Of Appropriations and [1Ipropriations. 



:;9'
!'
'
H 0 5 E Churches> which the Monafieries and other Reli- 

: 
 
'" gious Houfes had procur'd to be annex'd to themfc1ves, were 


 T 

 call'd .Appropriations from the Frc1zch 'Vord Approprieï, to 



: )

). fit and accommodate; and in the Law of El1glmld it fignifies 


 a Severing of an Ecclefiafiical Benefice, which is Originally 
and in its own Nature (according to the Canon-Law) in the Patrimony 
of no one, to thc perpctual and proper U fe of forne Religious Houfc
 
:Biíhop or College> Dean and Chapter, &c. And the Reafon of the 
Name may bc this, 't'iz. Becaufe that ordinarily fpeaking, the Parfons of 
l>arifhes arc not in Law accounted Proprietors, but only UfrtfnÆttta- 
ries, as having no Right of Fee-Simple vcfied in thcm: But thcfc 
Appropriators> by rcafon of their Perpetuities, arc accounted Owners of 
the Fcc-Simple; and> therefore, are called Propri&to1"s. Before Rich- 
ard the Second's Time it was lawful to appropriate the whole Fruits 
of a Bencfice to any Abbey or Priory ,\"hatfocver, thc Houfe finding cne 
to fervc the Cure. But that King wifely redrefs'd that horrid Evil by 
,. R' 
 a Law"", ordaining, That in ('very Licenfe of Appropriation made in 
(h:
. IC.... Chancery, it iliould be exprefly contain'd, That the Diocefan of the 
Place fhould allot a convenient Sum of Money to be ycarly paid out of 
the Fruits of fuch Living
 towards the Relief of the Parií11-Púor; and 
that the Vicaridgc be well and fufficicntly cndow'd. And as the Canons 
of 
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of the Church JS well a.. tIll' t/.1P..tl Dl'crees do greatly cndeavour to pre- 
v. nt thc Alil."natlon of l-ccktiatlicall Hates, it \\3S, therefore, in former 
'rlln

 in Imitation úf thefe L<lll()n
 and Uccrces torbidden unto Llfhop
 
by a Lc,c{tlt i1Zf.,' Confiitut:on .. herc in J
lIf!Jtl11d to confer or alTign an}' · Orllc.b. 
LI1lIlCh, which wa
 fubjc(t to thcm, by Ri
ht of Appropriatiún unto any 'J it. :
 
otl1cr HltltOP, \IJn.1f\:cry or Priory, unlcfs the Perfon to \\ hom filch 
Church \\ å.) appropriated, was I'ref
'J in fuch a manner \\ Ith cvidcnt 
Pov
rty, th.lt fuch Appropriation wa
 not dcem'J fo much contrary to 
th
 Common I .ilW, a
 it \\a
 a
rl;eable to I/iety j or unlcfs thcre "a
 
fume other fufficient Cilufe for f() doing. A
 \\ hcn a lldhop for 1<nnc 
C.lUf
 or othcr Ind crc
tcd a new Church: For thcn he mi
ht by a 
Gr.mt add thc Ri!?,hh of the r.1other-Church to it, r:i::.. Tlthe
, Oh- 
vcntiom, Funerab., and thc.li
c t. _ An
 i
' any' Appropri:ltlO,n of this I: Q:.74. 
Kind was other\\ Ifc madc, It was mvahd 'plo l.m e j and bemg of 110 inn. &. Hoft. 
"cight or .i>.lomcnt, it might be entirely rcvok d cither by the Hithop, in c. I. ]E. J. 
who 
rJ.ntcd it, or clfe by hi
Supcriour as a Grant made only dej{lf!o: IJ. 
For \\'hcrc thc Law ma
es :'111 Att to he invalid from the Pcrfon of him, 
that docs it, he himfclf may revokc fuch Att, tho' it is othcrwifc \\ hen 
it is donc ratione partis recipi nfis. !-tlO!"eo\'cr, it \\as cnactcd by this 
Con!\:irution, That all 1>erfon
 whatfocver, 
xempt or not l:.xcmpt
 
who had Churches Ù, proprios UrtlS, or (as we f.lY) appropriated 
Churche
, if no "icars wcr
 phlccd thcrein, \\erc obh
cd within fix 
l\lonths to prcfent Vicars unto thc Dioccfan for their InHitution; and 
to allow them a fufficicnt Portion for thcir ,Maintenance, \\ hich \\ as 

encrally fpeaking little enou
h cven in thofe Times: And upon the 
NeJ?;lc
t or Refu(ll of fuch Pcrfons, the Diocefan might do it. And 
fuch l'erfons as had churchcs appropriated to them were to build 
1>arfonage-Houfes in their Parifhcs, and to repair fuch as werc alrcady 
built for the dcccnt Reccption of their Viiìtor
: And all thcfc Things 
eve,) Bifhops thcmfeh'cs wcre to obfcrve. 
Touch;ng the firl\: Infiitution, and othcr Things '\\ orth knowing in re- 
lation to Appropriations, fce PIO"".:Jdc1Z'S commcnt in Grendon's Cafe ... · Plov.J. 
To an A 
p ro r riation, aftcr the King's Liccnfc obtain'd in Challcer)', c.
":. 49. b. 
. f: d rr if 
 ICCJucnr, 
the Con 
nt of th
 Dloce an, Patron an Incumbent were necellary, 
the Church was full ; but if it was void, then thc Patron and Dioccfan 
might conclude it t. To diírolve an Appropriation it wa
 enough for iP1o""d. ul 
the Rclihious Houfc to pn:fent a Clerk to the Bifhop, and fo:"' th 
 Bi- upra. 
f110p to gi\'e him Infiitution, and the Archdeacon to give him Induction: 
For, that O"lce done, the Bcncfice did return to its formcr State and 
l';lture, Þ'c hemlet's P:1.rochiâl Antiquities t. \Vherc hc treats of the 
j\ l thod of Appropriation, and the Abufc of robbing the Church and 
C;
rr:.Y by this Me:ms. 
But how thcfc Anncxations of Benefices firl\: camc into the Church, 
\Ç"lwther by the Prince'
 Authority, or the Popc'
 LicenCe, is a vcry grcat 
Difi}ute, and therc are RCLlfons on both tides to fhc\V the filme. For 
I ze.illpbt1s Ahbot of CJ ()"
'It1Jld rcports. That thcre "ere cight Churchcs, 
hcfidcs the l>atronage of fomc other.>) annexed and appropriated to the 
faid Abbey by fupt.Íry SaX01J KinJ?;s. But it docs not appear, by ought 
I can find, whcthcr they \..ere thus appropriated by thc Soverci
n Au- 
th.,)rity of the Kings alone, in Imitation of what \\as donc by ,JlJtllld, 
who rn
lde all Chrijlill11 K.in
s to err in this Point, or \\ hethcr it W.ii 
donc by any other Ecclciìafucal Authority> fincf' thcrc is nothing c>.tant 
for the AUOW.U1CC hef('ot
 cxcept the fcveral Ch
lJters of thofe ancient 
Kin
s only: And that I am the more induc'd to believe that 
it was done by thc Authority of thofc ancicnt King
 alonc; 
bccaufc: 
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bccaufc I find Tf iI/iam the COllq1!erCr, immeJiateJy on thc gr(;at 
Vi
tory he got ovcr this Kingdom to havc appropriatcd three Parith 
Churches to JJattle-Abbey in Sl1JeX, which hc built in l\lemory 
of hi
 ClJnquefl. And whcrlas his Son lIWlitÏ'Jll had ruin'd and dc- 
firoy'd fcvcraL Churches in thc new},'orefl, If':ll1, his Brother, by Let- 
tcr
 Patents gave thc Tithes thereof to thc Cathedral Church of Sanwl> 
and annex'd thereunto twenty othcr Churchcs m one Day, if the Copy 
of that Record, which concerns Appropriations, be true. Y ca, the 
Matter \\ent fo [u in thofc Days, that cven Noble Perfons, and other 
meaner iVlen J ordcr'd Corrodies and Pcnfions to thcir Chaplains and 

crvants out of Churches; and this could 110t be redreE'd till fuci] 
* f Fdw.,. Time as a Statutc \\as madc to reform the Abufe hereof "'. 
ch.lo. But tho' Appropriations here in Ellg1alld \\erc ufuaUy made by the 
King's Licencc and Authority, yet I take them to be a cunning Device 
of the POOl'; bccaufe I find, that everyone of the Religious Orders of 
.l\.fen was.confirm'd by one Pope or other; and as thcy conf1rm'd them 
'tis likely they madc an efpecial Provifion for them this way, and that, 
chiefly after the Laws of Amortifation were devifed and put in Ufc by 
t , ind\\'o lib. Princes t. And hence it is that we find divers Sorts of Annexations made 
3.Tir.9:c.3. by Popes, and Bifhops under them, evcry one in their re[peéì:ivc Dio- 
Glolf. In v. cefs: And as fome wcrc ma.dc only fo far as it concern d thc Patro- 

f:

:t nOn nagc of the Church, in which cafc the Monks had only thc Prefentation 
- thcreunto ; fo others were made pleno Jure, and then the l\Ionks might 
both give Infiitution, and caufc Deprivation without the Bi1hop, and 
turn all thc Profits thereof to their own Ufe, refer\..ing only a PortlOn 
to him that fhould ferve the Cure therein. Some other Churches they 
grantcd jimply to them, without any Addition of filII Rif!,ht, or othcr- 
wife: And then if the Church was of their o,,-n Foundation, they 
might chufc (the Incumbcnt bCin? once dcad) '\\ hether they would put 
any other therein or not, unlcfs 
perhaps) the faid Church had People 
belonging to it ; for then they mufi of Ncceffity fiiB maintain a Curate 
there. .And of this Sort were their Granges and Priories: But if it 
was of another Man's Foundation, then it was otherwife. To this I may 
alfo add, That thc Pope every where in his Ðecretals arrogates this 
Right to himfelf as a Prerogative of the Apofiolick See, namely, to 
grant thefe Privileges to Religious Orders, to take and receive Benefices 
at Laymcm Hands by the Mediation of the Dioccfan, ,,,hofe Office it 
was to be a filcan between the Religious and the Incumbent, for an 
inditl'2rent Rate, that neithcr of them fl10uid prefs too much the one 
upon the other. And, therefore, in the Beginning the ufual Rate which 
they fet down between the Benefic'd Man :md the Religious Perfon, was 
onc .Moiety of the Bcnefice ; becaufe it was not thought that the Pope 
would charge a Church above that Ra tc. But afterwards by the Co\'e- 
toufnefs of the .1\lonks and Friars themfelves, and the Remifsnefs of Bi- 
fuops who had the lvlanagemcnt of this Affair under the Apofiolick Sec> 
the Incumbent's Part came to fo fmall a Portion, that Pope Urball the 
'" A D. I :6:. Fifth by his Lcgato Othobon here in England *, was obliged to make 
the aforefad LegatÙlc Confiitution; and becaufe this ConUitution had 
not the Effeét wifh'd for, it occafion'd the two Statutes already quoted 
undcr this Title, and here referr'd to in the .l\1argin, both for a fuita- 
ble :tndowmcnt of the Vicar there to do Divine Servicc, to inform the 
People, and to keep Hofpitality among them. 
But tho' moO: of thefe Appropriations were in the Hands of the Monks 
and Friars, and fuch other Religious Perfons; yet Bif110ps and Cathedral 
Churches were not entirely free from Plunder, as I have already íhe\
n 
ill 
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in the Cathcdr
11 Church of Stllu///r", to \', hi
h lit- 11.'1' the rirfi appro- 
priatcd n(;,ir t\\cnty Churches in one 1>.IY' And the S
e of IIl1j- 
cb,f!rr Iud t\\0 ßt.nL'ficLs ancicntly annex'd tu the Blthop') 'f.lble for 
p;ootf hlting and Drinking, ,::i.. thc Parfonaye of J. tllfrl ill, .md 
he 
P.lI tèJl1.t
c of 1 !trwzbhdL"ll in ll"P1lffhir. I"or do I nuke any Qudhol1 
hut the (tme W,l
 Jone in rcfj')l:ct of other ßltl1Op'
 Sc\.
, :md oth
r Ca- 
theJr.tl ('hurche
, if the 
1.1tter W..1
 thorou
h)}' cnquir'd mto. 
Tho' Appropl1atiom at hrfi did not imply an .l:.
emption from the J Ll- 
rifdi
tion (If the Ordinary, it being exprelly pro\ ideJ 11\ the C l1lon-J (!"..)- > · 16 Q:. . 
th.lt no Pcrfon fl10uld be put into 1ùch Lhurche) \\ithout Iníhtutiûn 
from the Hithop, to whom the Incumbcnts \, ere to lx: accountablc in all 

pilltu.) I \tittcrs, a
 they \\ ere in TempO! ah to the Abbob j and in the 
oldefi Appropriatiom, \\ hich I ha\ c met \\ith, there i
 a St1.'ÍJlg of tbe, 
1/
/hop's Rif!,ht in (l/J Tbitrgs, which 'Vo..d
 are inconfificnt \\ith an Ex- 
emption: '\: et aftcrward
 the Forms of Appropriations \,"ere ditlèrent. 
1-'or tho' none could be made \,.ithout the Blfhol"s Confent, )"(.t that 
Confcnt W3,) exprcf
'd ditfcrent \\ ays, and had dittcrent l:fiè
t
. If the 
njíhop only conrirm'd the Lay Patrons Gift, thcn nothing but the Ri?;ht 
of P.itron:.lge }":lf
'd, and the Bifhop\ J urifdictÍon fiill remain'd: Hut if 
the lld10p join'd 111 the Donation m thefe 'Vords, c'iz. C071cedimus 'ZJohis 
!tIlt 11 Eal.:/tt l l1l, ther} he r.1flcd :1\\ ay hh 'fcmporal Righh to th'1t 
Church t. If the nithop gr.1I1ted the Church pl&no Jure, then, actord- t x. 3" :4.'. 
ing to thc C111ondfs, he paGd away his Dioccfan Right) contitiing in 
RI
hts \\ hich the BifllOp h.lJ diUinét from his Epifcopal J urifdi
tion> 
which it \\
)
 thought he could not P:1rt \\ ith by any A(1 of his, fincc 
th:tt would be to divefi himfclf of his Order. Indeed, when the Pope's 
Power \\ as grown Exorbitant in the Church, Appropriations confinn'd by 
hi
 Authority wcrc alIo\\ \1 to carry with them .Exemptions from the or- 
dinary J urifdiftion: And, therefore, the Monafieries, which could bear 
the Clurge, thought not themfclves free from thcir Ordinaries, till they 
halo! obtain'd Bulls for that cnd j and then they took thcmfelvcs to be 
free in their Com.entual Churches as in their Chapels and Oratories on 
their own J--&ands. But now all Papal E","cmptions arc "taken away by 
an Aet of Parli:lment *, and the Churches fo Exempt arc put under the *J; I 
H
D. S. 
J urifdi{rion of the Ordinary of the Diocefs, or fuch Commi!Iioncrs, as '- I, I). 
the Kin
 flull appoint. 
o that now no Papal Exemptions can be plead- 
eJ as to Appropriated Churches, how clear and full focver the Char- 
tcrs of E'Cemption wcre". \\'hercfore, no Perfons enjo}'in
 Efiates · \lid. Sea. 
bcJonf!"ing to 
lonafieries can now plead an Excmption from the )urifdic1i- :
. J.Stat. 
on of the Ordinary by Virtue of the Papal Authority. 
An A [ pro p riatiol1 ca
 only be made to a Body Politick, or Corporate 

riritua, that has SucccfIion j and thcreby that Ecclcfiafiical Body 
is made perpetual Incumbent of the Benefice appropriated, and for 
lver tltall enjoy all the Gle
c, Tithcs 
nd other Profits belonging 
thereunto, and has therc,,'ith the Charge of the Souls belonging to 
the Pariíh whcrc the Church approprÜt
d is: Upon ,\hich Account it 
ic;, that an Appropriation r
gul.lrly ought only to bclon
 to a Spiritual 
P
rfon, or (at molt) to af!;gregHe Bodies Spiritual that confifi of Pridh 
 
hecaufe thcre h no Difference bctwcen a Church Appropriate and not 
Arpropri.lte, faving th.lt a Church appropriated is anne'C'd to the Cor- 
poration or Pufon to \\ horn it is appropriated, and to his or their 

uccctfor
 for c\ cr j but a Church not appropriated is had only for the 
J .ife of thc Incumbcnt thereof: And, therefore, thofe that ha.ve Ap- 
propriation' c.m no morc f,!;rant their Title of Appropri
ltion to others> 
'.\ herL:)Y to m:1k.c the Gr,1nt
.
') becom
 perpctl1:l1 Incumocnts of them 
Z as 
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as Appropriations, than Incumbents of Churches Prefcnt3.ble CJn by 
their fole Aa: grant their Incumbencies to others j but both may cqu.llly 
make Leafcs of the Profits thereof. . 
An Impropriation, of which there are in El1g1all1 Three thollfand 
cight hundred and forty five, is properly fo called, v;hen it is in th.' 
Hands of a Layman: And an Appropriation is, when it is in the Hand
 
of a Biíhop, Colle
e, Religious Houfe, and the like, as atòref:IiJ j tho' 
fomctimcs thcfe 'Terms are confounded and ufed promifcuoufly. By 
L 
*4 H .4. c . I :. Statute" in Hellry the Fourth's Rei
n, no Religious Perf on cCllld in 
any wife be made a Vicar of a Church fo appropriated, or to be appropri- 
ated, but thenceforth in every Church fo appropriated, or to be 
Ippro- 
priated, a Secular Perfon was to be appointed Vicar perpetual, and to 
he continually infiituted and induéted thercinto. 
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Of Archhijhops, their Rife, Power aud 1u- 
riJdiðion, &c. 



 

-I;C?P R C II J1 ISH 0 P S, according to the Report of tIlc Ro. 
,_ Ã 
 'J1l[ln Church> wcre by St. Peter fd ovcr thofe Cities, over 
. . . " which (in refpett of Pagmz Superfiition and Idobtr)) the 
· 80 Dlll.c.:. \. '"-- .' .Arch- Fla11'1ens heretofore prelided >1-: But this fcems to me 
. 
 to be an idle Invention of the Papifls> on purpofe to prop 
up and fupport thc Antiquity of BißI0pS and ArcbbißlOps in the Church. 
And> according to the Opinion of ll'ó/phgang. Lazz'lts in his Commen- 
t Lib. 2. C.2.. taries t, Biíhops were made Metropolitans in France aud Germany in 

 
cpub. thofe Sees, whcre there were formerly Reétors of Provinces, Pro-Con- 
o . fuIs, and Pro-Confular Legates. An ArchbißlOp in his Province i\ the 
Head and Chief of all the Bifhops j and, for this Reafun, he is in the 
Greek Tongue fiiled .Archi-Epijèopus, which fignifies the famc as Sz 11'1- 
t :IDiQ.C.I. ,mtS Epi[coporze11'1 among the Lt1tÙ/s t. But tho' an Archbifhop be Su- 
periour to all the Biíhops of his Province ; yet, according to the Crlli012- 
Law, he is Inferiour to a Primate. Sidol1ÌllS .Apollinari1!s defcribing 
the Epitaph of Bißlop Clazldiall> \\"ritcs, that Archbiíhops or .Mdropo- 
litans in Frallce are immediately fubj
ét to the Pope 7 s J urifdidion j and 
that, in other Places they are immediately fubjeét to the Pat"iarchal 
Sees. For an Arc1:bifhop is frequently fiiled by the Title of .fllc!Jlpoli- 
* 9 Q;. I. tfill both in the Books of the Ci-::il and Calloll- Law >I- j and, accordinl; 

)' 4. 5. 6 . to Rebziflus, thefe \V ords have not different Significations: So that 
t 
'I. 1.16.5. a 
Ietropolitical Right is that which accrues unto ArchbiíllOps t. 
x. 1.3 0 . I. Ifidore fuppofes, That .Archbißops were called .fllctropolital1s from the 
X. 1.43. Number of the Citics, ,,-hich they had in their Care; bccaufc Pope 
Pelagizu Writes, That as there ought to be one Metropolitan to prefìde 
over every Province, fo in every Province there ought to bl' (at leafi:) 
* 2.1 Difi.c.l. .eleven or twelve Citics j and as many Biflwps t. And (pcrhap') 'Pcla- 
gizes at that Time thought fuch a Difi:inétion of Provinccs and DlOceífes 
very nece{fary and convenient for the Government of the Church: But 
this Divifion or Difiinttioh did not alwzys continue j for the \VilJ of 
Princes 


- 



PflïtrgOJZ · t Ii C U/fj tiC. Anglica It. 9 1 
Prince
 and the Court
 of Time hive no''1 ch.l'lged th I'orm of 1 ro- 
\.lI1CC
.... 'Bud IS \\ ill h..Ive the J\!t'lIl1/,olis (lr l\lothcr City to be · Rht'nan, 
t h,1t out of \\ l11ch Colol11c
 or other To\\ J)') rron.cdcd; th.lt i
 to hi), N.J!. utÜu..
 
flOm \\ hence the Cti ni and th
 It,col,, \\ cre dcriv'd and trantLucd to Imp. 
1nme other Pl.tcc t: And thU'
 il J./l'1I opoli
 or \ldropolitic..Il City t Bud. in 14. 
i. in rdÌ)l."a to a Colon}, w hat 
l }. Yother 1\ to a Va u
htcr; and, D. I. 16. 
:Ilc')rdmf.; to Slliclns, it i
 c.II1e
1 :1 Jl
lro -otis or J\lother City, from the 
t \\ 0 (ilft/... \\ ords fL"{r"
 .md To' :\IS. Ar . rdin
 to thi, \cnfc a J.l1c:- 
Iropoli/ml ßdhop i
 he, who Ius hi" S .It City from whcnce Co- 
1()1lIl."
 \\ ere dr
l\\ n ..Ind dcriv'd. But this Interpretatio.\ doc
 not truly 
'lU
l,lr.ltC \\ ith .1.11 Archhil1lOP, nor .lre ArchbifllOpricks decm'd Colomc
> 
\\ hich ,,"ere tr:mf1J.ted from fuch a City; bec lufe Colonic
 "ere fuch 
Drau
hts of People as wcrc tr.1I1t1J.ted and fent to difiant hingJoms 
.111,1 N.ltions, fuch as th
 R011ltlliS fcnt to Nt I ;CIl11l, th
 Upper lilT/gar)', 
Cbartrcs) anJ the like, and in .Midland Countries to th
 H.ivers St'::e 
,!.í1d 'Ðra:'c. The Colonies of the Goths, J m1da/s, and other N.ltionç> 
being propag;ated and dift1crs'd into fever.!l difiant Parh> could not be 
tùbje(t to onc ArchbitllOp. ßut the Clties of Archbiíhopricks may in a 
mctaphoric
11 
enfe be ßiled J.fctropolitical Cities; \\ hich as 
lothen do 
ta
e carc of thcir Children, fo do thefe Citie
, or the Bithop thereof, 
take c,trC of fllch ('hurche
 a
 arc fubje.:1: to thcm, and placed in the 
f.!me Pro\ incc, <1S m3)' be infcrr'd from a Law of ,] heodofws, by \\ hich 
1 aw he 
,1.vC to thc City of lit rj't/ls in thc Province of Phã,1iân, the 
Name 0(.1 Jld,.opolis.... * C.II.:U.I. 
An Archbifhop, accordin
 to the an6ent Cmron-Laz:.', was cll'étc'd by 
Provinci.tl ßiinops mectin
 to
ethcr in the J.letropolitan Church, by 
anJ with the Confent of the Clcr
 ..Iud all the Citizens t; and by a ill 
Dccree of Pope 41liCtttls it i
 cna
ted, th.lt an ArchbitìlOp ßlOuld be or- 
9
; D . c. 
d
1Ìn'd by aU the Suffragan ßi1110psf. See his 1:pifile to the Hinlnp
 of t66Difi.c.l. 
1'; t11lce. But by the Papal or J.lodcnl Law the Right of cleétinf.; an 
Archbiíhop docs not belong to the Suffragan Biíhops of the Province, 
but to the Canons only of the Cathedral Church itfclf, whereunto fuch 
Archbiíhop is to be chofen. And from hence I infer, That SU.ffi ago I 
Bif1\Ops ought not of Commo1Z Right, according to this late La\\, to 
be prcfent at fuch ELeltion even with the C,mo,zs, unl.:f
 there be a 
a Cufiom for them to cleft together with the CmlOns. The RUß!.ll1l or 
.\1 /co::itt.' Archbif1lOps had their Authority from the Patriarch of C01Z- 
fftmthloplt,1, \\ hich were fometimes chofen in a Convention or Com 0- 
C:1tlon of all the Archbiíhops, HitllOps, Abbots, and Priors of 'lonaHe- 
ri

., hy finding out :1 Pcrfon of a Holy Life and converfatiol1 in their 

\1on,lfierics and Rcli!!;i()u
 Houfcs, if poffiblc: But now they f."1Y, that 
the CZ"1r or Prince of the Country is wont to convene beforc him cer- 
t,lin Pcrfons, and out of thcir 
umber to chufe an Archbifhop, accord- 
in
 to his 0\\ n J ud
ment, '''ill and }>leafure .,.. In E w/nn the KlI1?; S .'r. I t 
, 
 - fì í"I 1
lIm. In. 
Jus thc 
omination of an Archbif11Op; and, a ter fuclt Nomin3tion, he Bar.Jnc')mm. 
fend
 a COII'-' d' -'/flir,- to thc Dean and Chapter, to deft the Perfon rer. MtlJ..o
. 
tJ1U" n.lmed by him, under the P..Iin of a Pramlmire on their Refuf.l1 or 
Difobedience. 
Aft
r an Archbifhop is cle[ted, he is confirm'd by the Prim,lte or Pa- 
tri.nch, \\ here there is fuch Perfon cxifiin!; and prefidinp; over the Pro- 
\ ince : But if the Archbiíhop be e'\.cmpt trom hi
 J urifdi
tion, then hc 
ihall, :lccordin
 to the 'Papal-La:::, be contirm'd by the Pope t, whc- fX. 1.6.3 ' 
ther the blcdion be made of Commo" Rie.ht, or according to the h.in
's 
4.J. 
1'omination in France. After this an Archhiinop ought to be confccratcd 
and anointed, if he h.!.s not undergone this Ceremony bcfcJre; ..md after 
Ccn- 
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Confècl'
ltion, he {hall have the Pall fent him, which he Olwht nnt to 
:j: GI
/T.inc.4. dcla y fuing for above three l\10nths after Confecration t: But b_'for
 
& 28.
. 1.6. he has rccciv'd the Pall, he cannot exercife the Office and Rights of 


("\g
t
. his bpifcopal Ordcr or }.'unéhon 'f., nor confecrate Virgins, nor hold a 
. 0.1. Synod. See J3tTtachin. Trcatife of Bifhops, 'I'it. 3. and Chi'/'. the bft. 
:For thcfe Things arc only lawful after Confècration, and obtainin
 
of the Pall> and not before, tho' Confirmation has bcen made. Th
' 
a Bitnop may be confecr.lted by three BifllOpS \vithou
 the Help and Pre- 
fence of more, at the command of the l\1ctropohtan j yet an Arch- 
bifhop ought to be ordain'J and confecr8.ted by all l1Ïs Provincial 
t ('
n.^p().Il-. Suffragans t. 
2o.Clcm.hb, ' J ' h P d A 1 . f A hb 'n.. . h . fl r. h B ' fi 
,. x. I. 11.6. e ower an ut 10nty 0 rc IIJJOpS IS C Ie y m'el' lUC 1 lOpS 
as are plac'd under them, and ftiled their S1tffragmzs j who are by the 
Synod of Antioch commanded to filew a particular Refpett unto the .Me- 
tropolitans, and to attempt no Innovations in their Diocdlcs without the 
-J: 9 Q:). t. 1v!etropolitan's Privity and Advice *; nor ()ught .Metropolitans to at- 
tempt any Thing without the Advice of their S1(fI}agmz Bifhops, accord- 
ing to an ancient La \V made in France by Cbar/cmagllc. See the firft Book 
1t of the Laws of Francc touching Sziff'rt7ga'll Bifhops ... }'or tho' an Arch- 
Cap. 8. d 1 r. fì b 
bifhop has a proper an pecu iar Diocels u jeét to him, and i
 vdicd with 
ordinary J urifditlion as every Bifhop is; yet he exercifes an extraordi- 
nary Powcr over his Sztffragal1s, as bcing the Perf on who is entrufied 
t 9 Q. 3. 2 . with the carc of the whole Province t j and in refpetl of this extraor- 
:f; x. I. )0. I. dinary or further Power his Sztffra,..f!,1111s pay him Procurations '. He has 
x. Z. 26. 16. Cognizance of cvery Difpute and Controverfy, ,,-hich a Clergyman has 
* I1Q.I. 46' with any úf his Sldlragm1s, if they be aggricv'd by them"') and, in 
Supply of the Bifhop's Negligence, he may do that which a Bifhop ought 
1 9 
 3.). to do according to his Duty 
nd Paftoral Office t. 'Vherdorc, he may 
go thro' his Diocefs by way of Vifitation; and, by Inquifition, corrett 
the wicked Lives and Aétions of his Subjeéts: And whilft he is thus in 
:f- x. 3,39.14- his Vifitation, he may demand Procurations *, make ufe of the Ponti- 
fical Enfigns j and, according to the 'P apal- Law> command the Crofs 
'" x. 2.16. I. to be carried before him *. But thislaft Foppery is not praétis'd here in 
X.5. 3). 2). E I d. 
11g (111 . 
Tho' an Archbifhop be the Ordinary Judge of his Srffragal1s, and 
may call them to an Account for their ill Behaviour; yet this does not 
always hold true, according to the Pûpal-Law: :For if an ArchbiD10p 
fl10uld proceed to the Depofition of one of his Sttffragalls for Crimes 
committed by him, he cannot take Cognizance thereof according to that 
Law, no, nor even in a Provincial Council itfclf j bccaufe the Dcpofition 
of a Bifhop by that Law belongs to the Pope alone. But thi
 is not 
Law with us here in England j fincc an Archbifuop, as \\cil as a Pro- 
vincial Council, may depofe a Bifbop: And fuch \\"asthc Car. of the 
Biihop of St. 'Da
'ids lately, who was depriv'd by the Archbiíhop of 
Cal1terhmy; and the Deprivation well jufiify'd herein. nut an AICh- 
bifhop may even by the Papal-Law as ,,'cll as by the CallrJ1!s of th-. 
t I :. Difi .c.13. Church, not only excommunicate and interdiét his Sl:flra..ul11s t, but 
his Vicar-General may alfo do the fame. And tho' an Archbifl10p ha 
this Jurifdiétion over his O\\'n S1!.ffragal1s) yet he has not J urifdiétion 
over the Pcrfons and Efiates of l\1cn dwelling and cxifiing in the Dio- 
:j:X.t.31.1I. cefs of his Szrffragtl1'l Bifbop, unlefs it be in fomc p
rticular Cafes t, r:iz. 
610ff. ibid. \Vhen the Szdfragan is negligent, as aforefaid, after three Admonitions. 
And a Szçffra
an is faid to be negligent, when, thro' Sloth, and \\"ith- 
out any rcafonable Impediment to excufe himfdf by, he does not c:-n- 
fidcr thofc Things which he ought to do; and in this Cafe (it feems) 
that 
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tha t 1'cgli
encc Jiffers but little from Contempt. Again> an Archbifbop 
may, by \:Irtue of an AppeaJ made to him, compel hi
 Sljl'rllf{il1Z Bilhop 
to 
1C Adminilhation of J ufiice, if he be negligent therein, or denies the 
[lOu: to any Pel fon : And tho' the c.wfe doe
 not by thi
 I\leam, ac- 
cordmg to fomc :'lcn's Opinion propcrly dcvolve to thc Archbiíhop, yet 
(I think) the other to bc the bettcr Opinion, f:;..:. Th
t by thc Negli- 

cnce of a 
tm's own propcr Biihop, the c..lufc devoh C
 to the J.lldHJ-o 
(Iittm. llf!!/icnfis reckons up Onc and twenty Cafes, wht.rein the 
k- 
tropoliun may e)"ercifc J urifdiëì:iolJ over thc 
ubje'h of his SIJft tzgtlllS : 
But fee thc 
t.1tutc of thc Realm touching this l\l.1tter .... .1J H.s.c.f. 
It h.IS bcen hinted, that an Archbiíhop is thc chief Bifuop and Prdident 
of the Church in every Province, whcre fuch Archbiihop is: For thero 
wa') a Di\'itìon of Provinces a long time beforc the cominJ!; of our Saviour 
rhr
n, tho' (perhaps) not thc rIme as it is at prefent j and this Divifion, 
according to the il1-
roundcd Fancy of fome Perfom, is faid to have 
been afterwards reviv d by the ApolHcs, and thcir immeJi.lte Succcfror
. 
And, therefore, fj,y they, whcre Secul.\r Primates werc herctofore given, 
the EccldÜfiical Law
 havc ordcr'd P..ltriarchs and Ecclefiafiical Pri- 
In:ltes to bc placed: But 111 thc 
Ictropolitical Cities, "hich had Infe- 
riour Jud

s, thofe Pelfons are at prcfcnt fet mer them in Church- 
Affairs, "hich are now difiinguiíh'd by the 
ames and "I'ides or Arch- 
biíhop
 and ;\letropolitans, as aforc(.Üd. To theft..', therefore, it belongs 
to tJ.ke Cognizance of Church-
latters among their 0\\11 Slffragalls. 
And if the Sttj/ì a,.f.fl11.I flull recch e any HardDlÍps from their Archbi- 
!hops, they m:1 y appeal (J.ccording to the Cmlon- L(!'W) to their Primates, 
or to thc Apofiolick 
ee; but here in E1Tglaud to the King in his Court 
of Chancer)', or to the Upper Houfe of convocationt. For an Archbifhop t 2 4 H ,8.C.Ia. 
oll
ht not to make any Canon or Decrcc in the Dioccfs or PrO\- incc of 
hi
 
utfrag;..ln, or receive any fuch contrary to or without his Suttragan's 
Confent"': 
orought he to meddlc in fuch 
Iatters as are common to · x. S JI.8, 
both without the Confent of thc Biihop. 
\\ hcn the Archbiiliop \ i1ìts hi
 lnfcriour Bifhop, and inhibits him du- 
rin;; fuch \,iiiutÏon, fuch Infcriour Billiol' c.mnot collatc to a Bcncfice 
v..ithin his Dioccf
, by rcafon of a Lapre during the Time of fuch 
Vifit..ltion; but he ou
ht to prcfcnt the Perfon to the Archbi010p fot" 
l1is Infiitution, becaufe thJ.t during the Inhibition his PO\\cr of J u- 
rifdiaion is fufpendcd t. This \\.IS a Point on a Special V crdid in the t Trio. q. 
County of L ."coln j and the Cit.'iralls, who argu'J thereon, feem'd to Car. B. R. 
a
rec hcrein. But the Cafe \\as argu'd on another Point, and that \\as 
not refolved. As by the Calløz-Law the Pope cannot be punifh'd by a 
General Council, as bein!!; the Head of fuch Council; fo by the fame 
T...aw an Archbifhop or 
1ctropolitan cannot be punifh'd by a Pro\ incial 
Ch
lpter or Council for the like Reafon: But this was only calculated 
for 
iving the Pope a grcater Licenfc of doing Evil, and for enlarging 
his Powcr over the Church; lincc furcly by the La \\" of fight Reafon 
both the Pope and an Archbifhop may be thus punifh'J j and fo thcy 
h'Ive often found by Exp
nence. And an Archbilhop, in his Travels or 
p;oing out of hi
 Province, becomes SubjeCt to the Archbi(hop of thc 
Province \\ hcrc he has his Abode and Commorancy t. An ArchbifboP:l: x. J.9. ,. 
cannot di\'id
 his Province into two; nor can therc be t\\.o Archbifhop
 
in onc aud the f:.tme Province"', any more than there can be two Suns .. JOJ l>lIt. 
(f.IY the Ct11lonifls) in the fame Firmament. cap. I. 
\\ hcn thc Po\\cr of the Church was hill elbblillitd here in EI1g/and) 
it W'IS fettled under thc Archbifhops of Cant J-b Iry and rfJf"k, who had 
then no Prehemincnce or J urifdiaion one 0\ cr the other, the former 
. A
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being Primate over the Southern, as the latter wa
 over the 
ortheln 
Parts of the Kingdom of England. But as the Chrifiimz Religion in 
E11glmzd brfi took Root in the See of Callterb'ltrJ', once the Royal 
ty 
of the Kings of Kent, this See was given to Atiflin the !\10nk, and his 
Succcffors for ever, by King Ethelbert on his Converfion; and the Arch- 
bifbop is now fiiled Primate and Metropolitan of all Ellg1t17l1, and has 
Precedency not only before all the Clergy of the Rcalm of E'
f:(/alld, 
but alfo as the firfi Peer (next and immediately after the R
)'t" 1l10ot') 
before all the Nobility of the Kingdom. In the College of Biili ops he 
has the Bifi 1 0p of LOlldoll for his Dean, the Bifbop of 11 illcbejfcr for his 
Chancellor, the Bifhop of Linco!Jl for his Vice-chancellor, the ßifbop 
of Salisbury for his Præ-centor, the Bifho p of U'orcejfer for his Chap- 
i!- 
i?Jw.lib. lain, and the Ei(ho p of Rochefler (Time \\ as) for his Croß-bearer J&C.. 
5.l:
{/. 5i
: Th
 Archbilliop of Canterbmy, as he has the Precedency of all the No- 

: t.lI
luam. bility, fo likewife of all the Great Officers of State: He writes him- 
felf Ðk'i11á 'Pro'Z'idelltia, whereas other Billiops only ufe Ðiçillá Pcr- 
mif!ìone, for the Kingly Stile I)f Ðei Gratitl is now thro' great 110- 
defiy omitted. . 
The Coronation of the Kings of Great l1ritaill belongs to the Arch- 
bil110p .of CanterbttrJ', if he be able to perform the fame j and it has 
been form
rly refolved, that wherefoever the Court was, the King anti 
Queen were Spcciales & Ðorrzcflici Parochimli '.1J011lÙlí Archiepi[copi. 
He had alfo heretofore this Privilege of Special Remark, ':'1z. That fuch, 
as held Lands of him, were liable for 'Vardrbips to him, and \\-ere to 
compound with him for the fame, tho' they held othci Lands 111 Chief 
t Heylln\. of our Sovereign Lord the Kin
 t. All the Bifhopricks in Eugland 

e

:t
r



 (except'DllreFmc, Carlflle, Chener, and the Jjle of J.[a71, which are of 
:f.Cok.JnI1.4, the Province of Tork) arc within the Pro'rince of Ca'ilterhZt1J' t. The 
cap. í4. Archbilho p \\'hereof has alfo a peculiar ]urifdittion in thirteen Parillies 
\\ ithin th
 City of LondO'll, and in other Dioce{fes, &c. Having alfo 
an ancient Privile?;e, That wherever any l\lannors or Ad.vo,,-fons be- 
long; to his See, they forth\\-ith become Exempt from the Ordinary, 
and arc reputed Pecztliars, and of the Diocefs of Ctlí1tcrb1l1J. If you 
c0nfider Ctmttrb'l''''Y as the Seat of the ]'lctropolitall, it has under it 
One and t\\'cnty Suffragan Bifhops, whereof Seventeen are in Ellg{aizd, 
and four in Tlf1les. But if you confider it as the Seat of a Ðicctjt111, it 
cllly comprehends fome Part of Kc'nt, 'Z-'iz.. T,yo hundred fifty feven Pa- 
rillies (the Rcfìdue of this County being in the Diocefs of Rochefler) 
togeth
r with fome other Parií11es in a difpers'd manner ]yin
 in fe- 
vtl'al Diocdfcs, ,,-here the Archbifhop has any l\Iannors or Advowfons, 
as .lcoreÜid. 
The fiJetropolitan See of 2ôrk had its Original at the brfi Reception 
of the Gofpel in Ellglal1d (according- to fome) when King Lt!CÎtfs cfia- 
blilh'd Samp!ò1l the hrfi Archbi010P thereof, which feems to me an idle 
Story, becaufc 'tis much doubted. whether \\ e evcr had fuch a King or 
not: But, foon aftcr the Converfion of thc Saxons, PaztlÍ1ms was by 
... A D 6

 Pope Gregorfs Appointment made Archbil110p thereofJ!<. Indeed lonp; 
. . --. before Popc Grq!,.orr's Time ,,'e have an Account (if it may be rcly'd on) 
that there ,,-ere at the Beginning of the fourth Century three Englijb 
Billiops at the Council of .ArIes, ,:-'iz. thofe of LOlldoll, 2ôrk and CaC1- 
leon j and St,lpici'lls Se-:'er'1ts tens us, that their Bifhopricks were fo mean 
that they lived there at the Charge of the PublicI... This Proyince of 
rork ancicntly claim'd and had a ßJetropolitan Jurifdiétion over all the 
Billiops of Scotland, from whom they had their Confecration, and to 
whom they fwore Cmwnical Obedience) till Pope Sixttls thc Fourth 
created 
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created th
 ßiíhop of St. lndrC".;)r Archbilhop and \letropoJittn of aU 
Scot/mzd IlL. fhc Archbiíhop of rork filJes 11Imfc1f Primate and \Ietro- . ""ylin at 
politan uf E glan , as the Archblt110p of CmltL'rhtlr)' doe
 'PI i11lt1fe and (I prLY r rt. 
J[ctro / tnn of all 'llf!Jmld, by the \\ay of Prehemincnce thro' tho 
Gr.1CC and Fa\ lIur of King bthclbcrt (.i:) 'ti) (lId) to Itif/in the l\Ion
) 
\\110 \\.IS the firfi ArchbItnop of thi.) Sec. About 1'\\"0 hundred and 
hftv Ye:us fmce t, when Geoq{c l\
e,::rI \\a
 Archblfhop of :r ,'k, the t ... D q 6 
Ri010pS of Scotland \\ithdrcw thcmfchlo3 from their Obedj"nce to him; .. 
and Iud Archbi1110ps of thcir 0\\ n, till the Time th.1t .l:pIfcOI.lcy \\.b 
abollfh'd in Seot/mzd. The ArchbifilOP of 7õ k lu
 Precedency of aU 
the Dukes not being of the '.Blood Ro)al, as alfo bctòre all the Grc.lt 
Officers of State, except the Lord Chancellor. The Dioccf3 belonging 
to this See of ?Ò,.J: contains the two Counties of 'lôrk and .Z'\otll1'lf?htzm, 
and in them '1'\\0 hundred eighty one P.lriíhes, \\ hereof Three hundred 
thit ty fix are lrnpropriations. 
The Archbithop of Canter!;z.r.}', as he is 'PI imnfc over all F 1!.li1l1d 
and .1tl,'tropolitnl1, has a Supcr-cmincnc
 and even forne Powcr 0\ cr the 
ArchbiHlop of '1òrk. For (under the ^-ing) he has Power to fummon 
him to a K:ltional Synod j and the Archbiihop of rorlt ought t
 come 
with his Biihop.:. (Lip the Law) ad 1lttftlm {'ills Can01I;eis ut 'Dilpojilio- 
nib, 
 ohedie11S exifi&7t. The ArchbiOlOp of '1õ,.k \\ .1S aIf 0 L gatus nalflS 
(accordin
 to fome Account
) :1S \\cll as the Archbifi1cp of Cmlte, huY)" j 
and hJ.d the LegatÍ1 e Office and Authority cqually anncx'd to his Arch- 
bilhopricJ..: But upon abrogatin?; the Pope's rower here in Englt1lld by 
Ilc.nr..'V the Ei
hth, 111 the f
\enth Ycar of his Reign, it was concluded, 
that th'J Archbit}lOp of Canft'rhlJJ Y filouId no more be íliIed the Popc's 
L (taft', but 'Prim Ife and J.lletnpoiitan of n/l Englt 7 'ld. And as the 
Archb.tllO.' of Can.erhtl1J has the Honour to cro\' n the King; fo has 
the Archblthc p of 'lòrk the Honour of crO\,"ning the Quecn, \\hcne\cr it 
hal'pem j and h her p
rpetual Chaplain. 
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Of au Arcbdeacon, aild bis qUice itl tbe Chu 'ch. 


;>t' :) . _ "_ HE Care of the Pafioral Office bein?; a J\1.Ittcr of weighty 
'{, Concern, as well as of great Difficulty and of a large Ex- 
T _. tent: The Law h:1s, therefore, rightly provided, that there 
oJ fllOuld be fom
 Perfom in the Church, who, together \\ ith 

 the B.fhop
 fhould bear this Burthcn; and \\ ho iliould aid 
and afiifi the Bi1hop in his P,lfioral Care and Office.... And fuch a Pa- · x. r. 2; ,- 
fon is an Archdeacon, \\ ho 
 Comm
n J!..ight within h
s own Precin
 t x. r. :;_ I. 
i... the ne
t great Perfon in POUlt of DIgmty, after_the 13líhop t a
d }
1S 
Ch
nccllor; favin
 the RiJ!;ht of the Dcan, \\ hlch b
long
 to hIm I!, 
the Cathedral Church: AI1\.i, thcr
f?rc, as the Law {tiles hi.m, the B
- * x. f. =3. ,. 
{bop's net1r or T luge. lilt t, b.:caufe In many Cafes he fupplacs. t
)C BI- 
fhop's Place :1nd Office in fueh 
1
1.tters a3 do belong to the Eplfcopa[ 
Function, he ought to be in Pridls Orders, and al\\a}
 o
 th
 \\ :1t
h
 
to fee that fuch as are in lower Officc
 do dlfchar
c thclr 11 un wIth 
Diligence. And, as he i) th.: BiI1100':' \'ic \.T) he has his PO\\ cr from the 

 BlfllOp 



 
. 
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BifllOp; and oUf;!:ht to cxercife the fame with that Vigilance and Saga
 
city in the Houfe of GOD, that he may defervedly be called Oatl'lIS E- 
piJcopi, \\'hich he often is in our Law
Books. But tho' Archdeacons are 
the BHhops Vicärs, yet thcy are plac'd in a certain Station of Dignity: 
And, therefore, they cannot be remov
 d at the Biihop's Beck or Plea- 
t Abb.in c. I. fure, nor can the Bifhops exercife their Office t. 
x. I. 23. I. An Archdeacon in a large Senfe of the Archdiaconal Di
nity is faid 
(at leafi) to have a Curc in 1"cfpcét of that Part of his Office, ,yhich 
· x 1.23. J. concerns the Clergy of the whole Diocefs, or his own Difirift 
: For 
art Archdeacon ought to take Care of the Clergy fo far as it may re- 
gard the Convcrfation and Honour of the Clergy. And he is fiiled an 
Archdeacon quafi Princeps 1']i11
fierii, it being his Duty to do aU thofe 
Things which do belong to the J\tliniH:erial Officc, as I fhall 1hew by and 
by. And as fimple Dcacons are in Subjeétion to Presbyters, according 
t 93 Dill. c. to thc Canon-Law t; fo are alfo Presbytcrs and Arch-Prcsbyters in 
:q. Subjettion to thefe Archdeacons. They arc fiiled the firfi of the Deacons 
according to the Scnfe of the \V ord, unto whom a Dignity does of Common 
Right belong; and as fuch, in the Romiffi Church, they are Superiour 
to Abbots and Priors themfclves. The MiniO:erial Office of an Arch- 
deacon is to read the Gofpcl, whcnever he pleafes, in the Church, or 
elfc to command fome one of the Dcacons to do it in his O:ead; to ex- 
amine fuch Pcrfons as are to be promoted to Holy Orders, and to be 
infiitUted into Ecclefiafiic:ll Benefices, and to prefent Perfons examin'd 
and approv'd of unto the Bifhop for Impofition of Hands, and Canonical 
:f: x. 1.2). 7. Infiitution, and the like t. And, moreover, in the Romifh Communion 
it is his Duty, according to the Papal...Law, whcn the Bifhop fings 
,. x. 1.23. 2. 
1afs, to order all the Interiour Clergy to appear in their proper Habits" j 
and to fee that all the Offices of the Church be rightly perform'd; to 
t Xl.... .. ordain the Acolothifi, to keep the Sacred Vefids, &c. t 
, . -,' ,. Pope Clement the Fifth in an Epifile of his gives an Archòeacon the 
l'ame and Title of Oatlus Epi[copi, faying, That he is in the Bifuop's 
Place to corrett and amend all fuch Matters as ought to be corrcaed 
änd amended by the Bifhop himfcf, unlefs they be of fuch an arduous 
Katurc, as that they cannot be dctermin'J without the Prcfence of his 
Superiour the Bifhop. But the QueO:ion .is, 'V"hat thefe l\Iatters arc J 
,,'hich are of fuch an arduous Nature, that the Archdeacon cannot do 
of himfdf? To which I anfwer, That regularly he cannot inHitt any 
Vunifi1ment, but can only proceed by Preccpts and Admonitions: :For 
tho' he be a Cenfor and Corrcttor of the Manners of the Clcrgy with- 
in his Archdeaconry, as now praét:s'd; yet Originally he could only 
enquire into the Behaviour of the Clergy, hear the Caufes of Perfons 
fubjet1 to the Bif11Op, by way of Complaint, and \\as oblig'd to refer aU 
J'vlatters of . 2:reater Confe q uence to the Co g nizance of the Bifho p i. But 
:I: Ahb.inc ï. .. 
X. I, =-3- in Proccfs of 'rime from being ajì111ple Scrutator, an Archdcacon be- 
came to have J urifdiétion in a more ample .Manner by the Grant 
of the Bif110p at firO:, and then at lcngth by immemorial Cullom 
and the Ca1101l- Law it fel f. And hence it was that Archdeacom bep;an 
to have the Power of Vifitation veO:ed in them of Right, which was for- 
l'nerly only dclef;!:ated to them by the Bifuop himfclf, in Cafe he was 
any wife hinder'd from vifiting his Diocefs. For the Bif110p ought to 
vitìt his Dioccfs every Year in his own Perfon, unlefs he thinks fit to 
omit the fame, bccaufe he would not btirthen and aggrieve his Churches; 
and thcn in fuch a Cafe he ought to fend his Archdeacon, which was 
the Of'
inal of the Archdea:'cons Vifitation. But 1{
/lie1ýìs fays, That 
the Blfuop may fend whom he plcafes, and the Archdeacon may vifit 
(not- 
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(notwith{bndin
) if the Archdeacons Right of Viliution be founded on 
CUfi0l11 j bccaufe one \ ifitation docs not prc\ cnt and hmder anothcr. 
An -\rchdctlCOn may vifit C\t ery Y C.lr > and ottcner too if it be expedicnt ; 
I ..t h
 i
 not ol-lib'd by any Neceffity of Law to \ifit oftener th:m de 
'1, iell lio hI 'Ii-it",,; m ok, lie ought to go in Perfon thcn to the Place to X.I. Z;. I. 
be \ ilit
d, and not to fend 3110thcr Perfon to thi
 Lnd and l)urpofe j for 
if he; docs, he (hall not have the Procuration in 
loney duc in refpcét 
of his YitiUtiol1. But 'tis othcrwifc in rcfpeCt of him, whom he fends irt 
l1is 0\\ 11 Name; For he fball have and rCCC1\ c for himfelf and ius Attend.. 
3Ut\ his full Procurations in Vittuals. Somc will h:l\c it, that an Arch- 
dcacon d'Jes of Common R igbt c
ecute thi
 Vifitatorial Power ,n his Arch- 
dcaconry; B'-lt others fcern to hold the contrary Opinion, faying, That 
311 Archd
acon has a Vifit.ltorial Power only of CO'Jn17101Z Right per'l110d,t11Z 
j.;llpliciI Senttillii, as being the ßinlop'
 Vicar, according to \\hat I ha\e 
b .fore hinted j and thi
 i
 good I aw with us here ill E'lt,ltmd) unlcfs 
fuch Archdeacon has a contentious and cocrcive J urifJittion given 
him, cither by forne Gr.lht of the Bifhop, or elfe by Prefcription or 
by immemorial Cullom, \\hich hill cannot happcn with us here in 
1111!./mld. 
For 111 thc lYormß1Z 
rimcs \\C read, That Archdeacons in E11gl,md 
wcre tÏ\.:n fidl ta.ken into a Part of the J urifdittion under the Bilßop j 
a;1d only vifitcJ thofe Years that the Bithop did not: For we meet 
\.Ith no Archdeacons vcll:ed with any kind of Jurifdiètion in the Saxon 
Tlmcs. \Ve read indeed fometimcs of Archdc.lcons, but they had then 
nothing to do in the Diocefs, but only attended the ßilhop at Ordma- 
tions, and other Publick Sen'Ìces in the Cathcdral Church. Lmifrtl11k 
\\.b the firfl that made an Archd 'aeon with Po
er of jurifdiction in 
hi.. See h..:re in E1Z?/alldt) and 7hc1T1aI, the firfi Archbi(hop of ']'(;,k tAngl.S aCT . 
after the Conquefi, was th
 hrfi that dividcd his Diocefs into Arch- \"0..1. p.1 j:). 
dt:.iconries j and thus did RemigitlS Bi:hop of Lineob, divide his 
1a: 

 Dioc';f
 into feven Archdeaconries *- So that Archdcacons with tH.Huntinc. 
US couJJ not ha\'c thi,) Power of C"11lmOIZ Rigbt) nor by immemorial Angl. 
acr. 
Canom. 
But as Abbots in the Church of R0111l' may by Privilege and CtJlom 
prefcribe to take Cognizance in 
1.ltrimonial and othcr Caufes of the 
Church, fo li
cwife by Cufiom and Pri\.ilcge Archdeacons may pre- 
fcrihc to have Cognizance in fuch Caufc): \Vhich ret they canno: 
have of C011l1110n Right, becaufe of Comm011 Rif.bt it only belongs to th
 
TIif11Op. ArchdeJ.com ought by their Officials and other 'lini11ers, to 
\\ horn Credit is given in Notorious Cafes, to cnquire Si'l11plicir r & lit: 
pIano (f..tY' the La\\") by the 
,yeans of a General Inquitition in the Pariih- 
Church, \\herein they exercifc the Power of Vifitation, whether ther
 
be any Thing that wants CorreCtion and Amendmcnt either in Perfons 
or Things belonging to fuch Church j as Things undcr an in State and 

bnagement, or in bad Cufiody. And, by a Provincial Confiitution in 
J-IÙld-:;,'ood", Archdeacons and their Officials arc enjoin'd, That in all . Lib 'f: 
their Vifitations they make of Churches, th
y do {hew fpecial Regard 9. cap.r
 .r. 
in thcir Inquiries touching the StruCture and Fabrick of them, which 
contifis in the '\
aJls, \Vin do\\S, Coverings, and the like, thereunto bc- 
lon
inJ; j and particul.trly in rcfpctt of the Chancel, if 
pcrchance) they 
\\ ant Rcpair. And if they find any Dl:fcéts of thi
 Kind in them, they 
ou
ht to appoint and prefix a certain Space of Time j"ub P(Cnú for the 
Repairs and Amendmcnt thereof. Under the Appellation of rhi'lIg
' 

ù( vemcntion'd, I mean all thc Rights that do any \\ ife appertain and 
belong to the Church; and under the Appclhltion of Perfil/I, I do here 
B b com
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tomprehend Laymen as well as Clergymen: For an Archdeacon in 
Matters belonging to his Vifitation has ]urifdiétion (at leal!) by Cullom 
even over Laymcn, and fo it is f
ttled in England. 
An Archdeacon ought to be a Man of Prudcnce and found Learning 
in the Church; and of an upright Confcience and converfation in the 
*60 Diíte. 3. \Vorld "', tho' he 
as not regularly fpeaking a Cure of Souls, 1Jncc he 
has only that from the Bifhop, as being the Bifhop's Vicar deputcd by 
Law: And hence it is, that he cannot grant the Cure of Souls to ano- 
t x. I. :;.4. ther without the Bifhop's Licenfc t. But tho' an Archdeacon regularly 
has not the Cure of Souls; and confcquently, cannot commit the fame 
to another: Yet by Cufiom in fome Places, the Archdeacon has under 
him a difiinét Pariih) wherein he may exercife thc Cure of Souls. 
My Lord Col
c indeed fays, That Archdeaconries are Benefices with 
* Inti. pro ;d. Cure of Souls * : But ev
n fome of our common Lawycrs have put a 
ch.71. 9J'ttre on this great Man s A{fertion. For, notwithfianding what my 
l.ord Coke has faid, fome of our common Lawyers hold, That an Arch- 
dcaconry is not a Beneficc with Cure of Souls, nor is it comprehended 
undpl" the Namc of a Benefice within the Statute of the 21ft of II. s. 
cb. 13. againfi Pluralities, tho' the 'PrO'Z.ijò bad been omitted: For 
* 13 EliL. c. there is no fuch Exception out of the Statute'" of Queen Eltzabeth 
u. concerning the reading of the Thirty nine Articles; and if an Arch- 
deacon rcads not the Thirty nine Articles within the Time limitted by 
the 13th of Elizabeth, his Preferment is not void by that Statute, be- 
caufe it is not a Benefice with Cure of Souls. So that an Arch- 
deaconry is a Dignity, and not a Benefice with Cure of Souls, accord- 
t H 6.2.7. ing to the Senfe of the Common Law: For by a Dignity t, we under- 
7. fiand that Promotion or Preferment, to which any ]urifdiétion is annex'd. 
* J Ed. )' 9. And thus in the Year-Books of Edward the Third:lo, an Archdeacon is 
fiiled a Dignitary j and fo likewife he is in Latche's Rcports of Law Jf..: 
* Pag. :36" And, therefore, an Archdeaconry is not incompatible with a Benefice 
having the Curc of Souls. For if any Perfon having a Benefice with 
t Dav. :Rep. Cure of Souls takes an Archdeaconry, his Curc is not void by Ce11ion t. 
68. 1 Leon. But by the Ctl11cll-Law if one having a Benefice with Cure of SouJs 
Rep. p. 31 6 . accepts of an Archdeaconry, the Archdeaconry is void. 
By the Cano1z- Law no one is qualified to be an Archdeacon, unle1S 
* 60 DJl, I. he be a Deacon "', fince he is fiiled the firfi of the Deacons by that Law
 
& 2.. unto whom this Dignity does of Common Right belong; and as fuch, 
he is Superiour to Priors and Abbots in the Romiß.7 Church. And as an 
Archdc:lcon ought to be in Deacons Orders (at leafi) no one ought to be 
prcferr'd to an Archdeaconry till fuch Time as he is T,,'enty four Years of 
. Age compleat, or Twenty five Years of Age tl1l110 C1lrrame *: And 
* 60 Dlfi.c.:. ac'Cordmg to the twelfth Canon of the Council of Tre11t, Seffion the 
ei
hth, an Archdeacon ought to be a Licentiate either in Divinity, or 
clfe in fome one of the Laws; fince an Archdeacon is a Dignity in the 
. '4 Car. 2.. Church. By a Statute of the Realm '" in King Charles the Second's 
':.4. Time, he that accepts of an Archdeaconry is ob.lig'd within two Months 
after hefhall be in aétual Po{feffion offuch Ecclefiafiical Promotion, with- 
out forne lawful Impediment to be allow'd and approv'd by the Ordinary 
of the J>lace, and then within one Month after fuch Impediment rc- 
mov'd; and on the Lord's-Day, openly, publickly and folemnly to read 
the 
lorning and :Evening Prayers appointed to be read; and according to 
thc Book of Common Prayer before the Congregation there affembled, 
openly and publickly to declare his unfeign'd A1fent and Confent unto aU 
Things therein contain'd and prefcrib'd according to the Form of the 
Words, and no other. 
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An Archdcacon is by Cullom a grc'lter Perfon in his Dillriét th.m the 
DC.!11 of å Cathcdr,.1l Church, and (particularly) in thofc Things, which 
do of C"mmon R

ht or by Cullom belong to hi
 Office: J.'or an Arch- 
df"3COn is gr
ater than a Dcan in Point ot J urifdlttion, :md out of the 
Cathcdral' Church i bccJ.ufe in :111 fuch 
1atters a Dean ought to be 
Subject to him i but in the CJtbeJr.ll Church, .wd In the C,--kbrJ.tion of 
Divine Service, an Archdcacon olJght to be SubJl.tt to thl.. IJ.:ju. But in all 
there Things the Cullom of Churches ought to b.: regarded i accordin
 to 
which a DcanjimpJ.y fpeaking h inferiourto an Archdeacon. An Archdea- 
con exercifes )uriflliftion according to the Cullom of the Place, ",:here he is 
Archd...:acon "': And, therefore, it fcem
, that he may do all (uch rhmgs 
CIS are necc{[1.ry to f upport hi
 J urifdiction. So that in whan:vcr he has · Dd. in c. 1. 
the Cognizance of a Caufe he may therein pronounce a 
entl'ncc. x. I. %3. 
Hl'ncc It is that an Archdcacon may runifh J aymrn for not repair- 
in
 thl'ir Church, and according to the Cfltlon- L(1f..) enjoin them 
Pennance. 
By 
1 Book of C:mons made for the Government and Difdpline of th(} 
Church of Eug/old, and publi(h'd in the \ear 1571. evcrÿ Archdeacon 
ought to bave a. good an fufficicnt Study of Books at his own Houfe, 
:md (p.trticul.uly) thofe "hich arc entitlcd the Jlr;1Zttnlcnts or J/ooi . 
.flJ lrfJrs. And by the fame Canons an Archdeacon who has the Po\\er 
uf \.ifiring bis Archdeaconry either of Comm07J R
(h or by Prcfcriptioo, 
is cnjoin'd to \'ifit the fame (at lcail) once every Year j forbidding him to 
fubfiitute any Perfon to himfdf a
 an Official, unleE he be one that h
s 
his i:ducation in the Uni\'erfìty, has apply'd himfclf to the Cid/-Ldt..', 
and is Twcnty four Years of A"e complcat i but a fucceeding Canon "'IU 
hdVC him to be T\\ent}' fix t: And he ought not only tobe endu'd ,Ùth ., Can. Reg. 
found Knowledge and Lcarnin
" but alfo "ith Gra\Ïty and .:'-lodclly fit J:1';;' L
7, 
for the undertaking of this Office. l\lorcover, 'tis enatted by the faid 
Canons, That Archdeacons and thcir Officials or Subfiitutes fhall in their 
Yifat:itions call the Clergy to an AccoW1t, and examinc ,\Jut Proficicncy 
each of them have made in the Study of the Scriptures, and propofe 
fornc Part of the Ì'.e\\ Tdbment to be Icam'd by He-art by fuch of 
thcm as have not taken a :Maficr of Arts Degree in one of the Univcr- 
fities, and oblige thcm to repcat the fame at the ncxt Synod; Bnd de- 
nounce fuch of thcm as arc negligent and contumacious herem to the 
nilhop. The Archdcacon likewife, at the cnd of his Vifitation, ought 
to prefcnt to the Bithop aU fuch Perfons as he fl1a11 find in every Dcan- 
ary llllalify'd in Point of Do[trine and J udgmcnt for Preaching, and 1I1- 
firu(ting the People. And out of thefc the Bifhop may chufe whom he 
pll'<lfes for his Rural Deans. I aftly, Archdcacons by Virtue of the 
Canons ought to take Care, that the Ads of their Courts be fJ.fc1y 
and faithfully kept j and once every \ ear they ought to bring or tranf.. 
mit to their Bi010p' the Originals of aU 'Vilis which have been pro\'cd 
before them in the 'foregoing Year, that they may be laid up in the Bi- 
1hop's Regifiry j taking COplCS of fuch '\
ills, if they plea fe, to their 
own ufe. 
If an Archdeaconry be in the Gift of a Layman, the Patron prefcnts to 
the ßlfhop, who gi\ es Infiitution in like manner as to another Bcnefice j 
and then the 7)ron and Ch'lpter indu& him, that is to fay, after fome 
Ceremonies places him in a Stall in the Cathedral Church to ".}'ich he be- 
longs, whereby he is faid to have /octlm in Choro: And tho' a Perfon 
may ha\ e a Prebend In onc Church, and a Prebend in anoth
r; yet a 

1an cannot have an Archdeaconry in two Churchc
 at ODe and the 
f.\mc Time *. 
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Of Attentatt!, or Attempt! on Appeals. 


Q 
 


Tr E NT AT E S, in _ Latin callec1 Att
11tata> are not only 
f:;) -"
.
 faid to be fuch Proceedmgs as are made 111 a Court of Judi- 
_ A "- ,
catun', (pending Suit) and after an Inhibition is dccreed and 
* 
 gone out; but> according to ()/drad1!s *, thofe Things which 
& 



 119. are done after an Extrajudicial Appeal, may likewife be fiiled 
'.iJ.tte11tates; where 'tis faid, That the Pendency of a Suit> and the Pro- 
hibition of a Superiour Judge is the Caufe of an Attentate. And> aé- 
cording to FedcriC1ls de Senis t> thofe Things which are done after 
t Conf. rz6. a Sentence ,f'ronounc'd even before an Appeal made, may in like man- 
per tot, ner be term d Attentates as well as thofc Things which are done after 

n Appeal in Point of Time> and an Inhibition decreed by the Judge 
ad 2..ltem : And thofc Things which are done after an Appeal from an 
Ðzterloclttory are called Attentates, if they are done after an Inhibition 
decreed and i{fued forth *: And 'tis the fame Thing, if any Thing be 
done and attempted after the Judge a 2JlO has admitted and fubmitted 
* Alex.Conf. himfelf to an Appeal from an Inter/octttOY)'; fince the Infcriour Judge 
89.1ib.l.n.6. cannot proceed in any Step of the Caufe, ,,-hilfi an Appeal is depend- 
ing thereon )f... But, if an Appeal fhall be found to be notoriou{ly null 
then there 1ha11 be no Room in Law for Attelltates j and the Proce
 
* Tu(ch. made b y the J ud g e a n
f,O is valid j nor IhaU Atteilttltcs have an y Place 
Cone. 3 7 6 . 
- 
in Law> when an Appeal is not notify'd to the Inferiour Judge. See 
Allcharamls as quoted in the Margin t. 
Tho' Attcntates (pending an Appeal) ought to be revok'J in the 
t Conf. 158. firfi Place, and before any other Proceeding in an Appeal *; yet if they 
n.I9. require a deeper Search, and a mol''' narrow Enquiry, and c:mnot in- 
:j:VI.z. 15.7. continently be prov'd> the Principal Caufe f11aU not be fufpcnded and 
deferr'd upon the Account of the Atte11fates) but both Caufcs 
hall be 
*c )."9 4. profecuted together 'f.. In the Imperial Chamber a Libel of Attcntates 
. :>. is exhibited, and Suit is contcfied thereupon, tho' othcrwife, \\ hen At- 
telltates are notorious, a Libel or Contefiation is not necdfary; but 
the Judge may on the Party's Requefi made to him for his mercenary 
t Gail. lib. I. Office proceed de pIano, and immediately revoke all Attentatcs t. 'V here- 
Obf.I4 6 . n .). fore in a notorious Cafe the Appellant ought to take care and fee> 
that on the fufpending of the principal Caufe all Atte1ltatcs be firfi: 
:f:VI.z.8. I. revok'df. Yea, the Judge may> ex Officio, without any Report or Pe- 
tition made to him by the Party, revoke all fuch Attellfates, becaufe 
the Judge is more offended by them than the Party griev'd; and the 
Law> which forbids any Thing to be innovated or attemptcd, (pending 
an Appeal) is by Contempt fet at naught. 
In puni1hing Attentates it ought to be confider'd, whether the Appel- 
lant or the Appellate made the Atte1Jfate: For if the Appellant did it
 
he is deem'd to have \\"av'd his Appeal, and to have made himfclf un- 
worthy of the Benefit thcreof; and therefore, the Sentencc, from which 
he has appeal'd, fuaU immediately pafs in Rem ]zldicatam j and the 
.. . Judge a !2JlO may proceed to Exccution, as if it had_ never been 
Bald: 1ß c. appeal'd)f.. 
2.4. X. :.. 28. · 
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Of the Ba1Jus of .ðlatrinlo1JY. 


T HE l1anns of Matrimony, or rvfatrimonial1Jallns, may be de- 
fin'd to be fuch publick Ediéb t Intimation:), or Proclamations, 8$ 
art. folemnly denounc'd a"d propounded in the Church, or in fome Othcr 
lawful Congregation of Men, in order to the Solemnization of 
1atrimo- 
ny If. And the Publication of thcfc 11anlls is faid to bc folemnly madt:, · x. .. j. j. 
when it is made On three fe\'eral folemn Days, and according to the ap- 
prov'd Cu(tom of thc Coumry, which ought to be obfcrv'd in thi
 Re- 
fpea t; efpecially, if there be any Canon or Synodical Cont1i[ution enatted tHoft. in. 
touching it. And as publick 1Jallns ought to be previous UntO thc Solem- c. ,. X. 4- 
. 
nization of Carllal Matrimony; fo, according to the Papal Canon Law, v.cc"'pn"",. 
they ought to be previous to a Contrall of [piritftPI11arrimony /I: But" vi, J. 6.4-. 
herein there lies a Difference, ':,.'iz. Becaufe in the onc Confirmation is not 
binding, if thefe Banns or publick Edills do not go before the Contraé} ; 
but in [he other it is binding and valid, becaufe (fay the CPap
ffs) the 
Pope has not fo great a Power in diffolving CtlrJlt1l, as he has in dilfolving 
Jþiritllal Matrimony *. .X. i' 3
' 7. 
Now the Publication of the $anns of Matrimony ought to be pro. 
pounded in all the Churches of that Place, where the Perfons wil1ing to 
contraét Marriage, do refide and dwelJ, Or (at leafi) in feveral of thofe 
Churches; and this ought to be principally regarded and obfcrv'd, when 
the faid Parties are of different Parifhes f. But, according to fome \Vri- t IDnoc. in 
ters, this is little taken notice of and obferv'd in fome Places ; yea, for do c.p. x... 
the mofi part beyond Sea, the Publication of matrimonial JJonlls is made 3' 
in onc Church only, which is a foul Praétice too much tolJow'd and en- 
couraged here in ElIg/and: And, according to thefe 
len, it is fuJDcient, 
if it be made in fo publick a Manner, that all Perfons may [hereby be- 
come acquainted with it II. 'Tis faid, That thefe JJanns ought to be pub- !IX. I. ;-. I. 
lifh'd in the feveral Churches whereunto the Parties do belono: but 
::J 
according to fome Lawyers, it is well enough, if thefe l1aoos are pub. 
li{h'd out of the faid Churches; provided, this be done in competent 
Places, as in Places where Sermons are preach'd, or divine Service pub- 
1ickly pcrform
d; and in fome Countries, in the 1\1arket and thc like. 
It is thcrefore faid, That thefe 1Janns ought to be publifh'd in Churche
, 
becaufe 
len do for the mofi part affemble and come togcther therc, and 
may there beft underfiand what patTes in the \Vorld. If the Perfons, 
who {ball comra8: r..1atrimony, live in one Place, and [hey were born 
and their Parents do live in another, the Jiallns of 
fatrimony ou o l1t in 
Regard of them and their Parents to be publifh'd in the rcf
aÏ\ c 
Churches likewife, where their Parents dweU and inhabit; becaufe the 
Truth, touching their Birth and Parentage, may be bd1: known from their 
Parents themfelves, if they have any Jiving: And 3S an enquiry ouoht 
to be made, where the Truth may be bcn ditcover'd, fo it is the fafcfi 
ay 
to mal(c this Publication in both Places. For 'tis expedicnt that it íhould be 
done in the Place of the Parents Habitation, becaufe it may come to the 
Parents h.nowledge, whofe Confcnt is fomc[imcs requilìte; and in the 
Place of thc Parties, becaufc we íhall there have a more certain Account, 
whether they have already contraétecl themfclves with others in \Vedlock 
or not. 
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Though it be well enough for the 13 s of 
Iatrimon}" to be publill1'd 
on each of the Da
 s, \\ hen three Holidays fucceffi\el}' come t 
ether, 
as it happens in Chriff as, E .H T, and Tf.7Jit(on-T 
k: 
 et tbe Pub..i-- 
t ion thereo
 ought not to be fo hafl-en'd and d lfpa tch'd, as to ha \ e ther:1 
proclaim'd the iecond or third time in one ard t1'e fame Ða\'. In tbe 
Glofs, on a legatIne Confiitution of Cardinal Otho, in Li 
 d's Proçin. 
· Tit. 14- v. cial., a Perfon contratliog 
Iatrimony withom Publication of thefe fo- 
c øw. lemn Yl'lll s, {ball not be heard on his Prayer, to haçe his \\ ife refior'J to 
him on her El pen/ent or Departure. Yea, he ought in the firft Place to 
pro\ e thefe three Things, ':.,iz. a Publication oì 'B Inns, a carnal COpJ- 
lation had \\ ith her. and a matrimonial Contraa foiemniz.'d. The Infl-i. 
wtion of this tõlemn Denunciation of matrimonial iJ nns. was wifely 
contrÌ\'d to come at the knowledge of fuch Impediments as are legal 
Obfiru.Jions to the Solemniz.ation of 
larriage; fuch as Confanguinit}, 
Affinity, Præ-contraa t \Vam of Confenr of Parents or Guardians, and 
other lawful Caufes fufficient to hinder 
larriage: But this is now 1hame- 
full} eluded by Licences and Faculties obtain'd for 
loney. 
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Of Rapti[ ) and the Effeéls thereo..f, &c. 


J1 A P TIS 
I is the firfl: of the Two Sacraments in the Church of 
E 
/lr.d, (for our Church reje8:s the fi\'e pretended Sacrament
 
o Pcnna ce, JlotrtlfJ()nJ, fir ti , Orders, and Extrc [r E1ion, 
retain'd in the R011'tlh Communion) and is as the Gate or Entrance in- 
to Chriltianit}" idèlt
 whereby \\ e are born again unto God, and rake 
T Cb.). Y.5. upon us a new Litè t; and without which, in the Opinion cf fome :\Ien 
(at lean) \\ t: cannot obtain everJafting Salvation, according to St.l\J.:rtthr::.:'s 
I. Ch. 

. Gofpelll, nor can we recei\ e the other Sacrament of the Lord's-Supper 
Y.I90 without Bapti[m. For it is on)} br Baptifm, that the Perfon baptiz'd 
becomes a 
lember of Chrit1's Church: And therefore, according to the 
Difiinétion of the Rc ifb Church, both t1Tiginal and -;', i I Sin is taken 
a\\a) and dtfiroy'd b} Baptifm j and thus we are made \Vorth} Pdrta- 
kers of that holy :\1- Her}. 
In treating therefore, ot l1tlptirn, I fuaU here, fi,j/, confider what it is. 

dl , I {han explain the Errèd óf 11 "tifm. 3dl, I {han declare, who 
ma} baptize, and \\-ho ought to be baptiz'd. 41h
" I {ball confider whe- 
ther this Sacrament ma} be reiterated or repe.ted. And, lafil}, I {hall 
ibew what ought to be extrin[ecal/ oblèrv'd in this Sacrament. 
ow 
YJ ptifm, according to the commoñ Definition of it, is an elternal Ab- 
lution or \Vafhing of the Body in \Vater, which, by applying a certain 
Form of \Vords, operates and denotes an internal Ablution or \\ a{b- 
ing of the Soul from original Sin. For as Circumci1ìon was iniliruted 
among God's 0\\ n People. the J", =:s, as a Token of Faith, and a Sign 
of J ulì:ice, and WJS made to lignify a Purgation of orig; I Sin. in 
refpe.:! of Infants; fo does Bapdim al[o now fignif} a Regeneration or 
Rene\.. al of the old 
Ian: And thus Bnptif fucceeded in the Place 
of Circ ,mcifion. According to the Doannes of the Po ifs, there are 
fi\-e Thmgs of the Subfiance of Yl.-!ptifm, ciz. 1ft, The Intention of 
the Perfoi1 baptiz.ing, \\ hether fuch Intention be general or fpecht onl}. 
z I 
, 
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'Jdb', The Faith of the Perron to he baptiz.ed, if he be an adult Perron, 
otherwife he {hall bc baptized in the Faith of hi
 parcms: And in adult 
Perron.., accord ing to the CallOf law, Catlchifm ought to be prc\ ious 
UDtO llaptifm.; bceaufc the Sah"ation of Baptifm i
 made bv \ irtue of. Con. 4- 
Faith. And, therefore, in BaptiCm, 'ri
 nccelfary that thofe fhings flJOuld Dlft.c.,... 
be cxailed, " hieh are nccelfary to Faith; and thcfë are thrCl" (iz. a Suf- 
c\option of Fdith, a Profcffion of Faith, and an übrcrvdtion of Faith: 
And to thefe, the Perron being of an adult Agl, ought to anrwer in his 
own proper Perfon t; hut Infants ought to anfwer b} their Spo1/fors, or t ("on. 4- 
Sureties, who do nOl: anfwer in their own Perfon, but in the Pufon of DJft c. 77- 
the Infant. 
dlJ', The Form of \Vords inltitutcd by Chrifi himfclf in 
ßaptiCm ought [0 be cxpref
'd, as, 1 hopliz
 tbt'C ;11 tbe 't11RC if tb, FiI- 
t' r, ...Çon a Itillol; Ghofl. Dilhop Jl{'
.'t:ridge thc\\ s, thd[ in the clofe of 
the fecond Century, Praxeas. and others, b:lptiz.'d onl) into one Pc.rfon 
of the Trinity, ,=,i
. that of Chri/f who died tor u.,: And, [hcrc.Jore, 
againft thefe Here[icks, probahly the Fort) .feconri Apoltolical Canon \\ as 
made; whereby it is lnaded, that every Bifhop or Pridl, who did not 
perform three Ablutions in ßtlPtifill, íhould be <kpoCed: For Ch ;/1 dd 
not fay, BtJpt;ze ;1/10 111)' <Dcntb, but ;', thc ]l.aTlIC of th
 f=lI!'tT, SfI , 
and 1101, Ghofl. 4th!,', An elelllt"fltory \blmion i.. htld nt:
drary: And, 
thcrefore, Jjaftif/J ought to be made in fome V<.ITcI, fo that the PuCon 
to be baptized mar be dipped in \\ att:r; and fucb an lmmedìon or Dip- 
I'inb ought to be made thrice, according to the afon:faid Canon, lInk.s 
Cuftom has made one Dipping alone fufficienr M. But} er, I think, ac n c
" 4. 
cording to the Ctl110'
 Law itfdf, 
,"mer/ìo' i
 not firialy ncC!ff.uy Unto Dd\. c. 
Baftiflll; bur that It may be pcrtorm'd even by Effiifi or Spri1/Jdi g_ 
Anll this is particularly true, when either the Cullom of the Churêh 
fuffers it, as it does here in Ellf/tllld; or elfe when Neceffity requires it 
on the (core of fome Detea, or duo' danger of the Child's D ath, who 
is to be baptiz.ed; or, lafily, when the Pnell is fo weak, that he is not 
abk to fupporr the Infant in order to dip it. For, in tl1t:Cc, ami the lik\: 
Cafes, it is fufficient to fprinkle or pour Water on the Child's Face, or 
only to dip the more principal Part of the Infant in \Vater. But '[is to 
be ob1èrv'd, that tho' H"pt;!11 may be "pcU enough perform'd b}' rprink- 
ling or Effufion of Watcr, where the Cufiom is fuch; yet by the Ctl!ltJn 
Law, the better Cufiom is to dip the Pt.rfon thrice, bccauCe it denotl
 
our P.lÏth of the Trinity, and the three Da}s of Chritl's being in [he 
Grave, according to Johannes's Annotations on the Sl m1ll f ConftJIiol lID .. · Lib. ;. 
Thc Ian thing of thc Subl1ance of B"ptiþlJ, according to the Papal Law Car.2-1' 
i." that this Ablution and the Pronouncing of the \\ ord.;, ought to be con
 
(t.mporary AEts: But as thi
 Pranice draws no abCurdity 
along with it, 
it may be well enough obferv'd in our Church. 
The DoB:rinc of the Schools is, That a Sacrament requires Jl"ttfr, 
l-'Jrm, and II/tention: And as \Vater i
 the l\latrcr of this Sacrament, fo 
i... the c>.preffing of the AR, ;,/ the MIllIe of the };1th....r, SO", old III}' 
Gboft, the Form thereof: but I am at a loC
 to kn0w, \\ hat the Intention 
of a Sacrament is, unlefs it be what thc Church rcqui,cs to be done th",re- 
in, according to the Council of PI r
n{C. But thoCe
 that underfhnd 
Antiquity, know very weU, that this \\ as not the Opinion of Pope SIC- 
ph fl, in whofe Time the Difiinaion of Jltlttt"r, r rill, and l ta/tio , 
wa
 nOl: heard of; tho' the Roman Church fa)s, that this Doctrine wa
 
receiv'd by Apoflolical Tradition, efiablifh'd long bt:tore that Pop..') Time. 
In refpcfl of the JIßtt
r of Bt1ptifll, it is ratht.r made by Water than by 
any othcr Liqnor; l:ìrft, D caufe as \\
 attr clcantê
 our Cloath
, and 
wafh(
 off' the Filth of our Body, fo BtlfllPIl \\'afhcs 3\\.1
 th
 SpotS anll 
Fi:th 
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Filth of the Soul. And another Reafon is, becaufe a fcarcity thereof 
Ihould not be a Plea of Excufe unto anyone, which it may be, if it 
were to be perform'd by \Vine, Oil, or any other Liquor; fince many 
Perfons are in want of thefe, and fuch things are dearer than Water. A 
third Reafon is, becaufe the 
latter of baptizing flJOuld be common to 
all Men. And a fourth Reafon is, becaufe the \Vater \\ hil.h came out of 
our Saviour
s Side, on piercing thereof, was a Sign of this Sacrament, ac- 
t Con. 4. I. cording to the Archdeacon, on the third Part of the 7)ecreest. But others 
fay, that Baptifm was rather made by Water than other Liquor, becaufe 
as Man did by the Sin of our firfi Parent incur Unclcannefs, Ignorance, 
and Concupifcence; fo by llaptijilJ we are freed from there three Evils: 
And this is noted in the Properties of Water, 
'iz. in its Purity, Perfpi- 
cuity and Frigidity. For Baptifmal \Vater, by its Purity, cleanfes us; 
by its Perfpicuity, it illuminates us; and by its Frigidity, it tempers us 
from the Heat of Concupifcence. As to the Form of this Sacrament in 
the vulgar Tongue, it confifis not only in Signs, but aHa in the Order of 
the \Vords rhemfelves, wherein it was infiituted: And thefe Words may 
be pronounc'd either in EllglißJ, Latin, Frellch, or in any other Lan- 
guage, provided the Words are apt and proper to the Occafion: But a 
Tranfpofition of the Order of the Sacramental Words, docs, in fome 
Mens Opinion, vitiate Baptifm. 
As to the Effeéh of Baptifm, the Perfon is, Fir:/l, deliver'd fi'om the 
Power and Tyranny of the Devil, according to the Callo!J Law II. Se- 
cOIJd/;', He has by Baptifm, a full Pardon and Remiffion of all his Sins <<'. 
Thirdly, He is endued with the Grace of the Holy Gholl, and with true 
Innocence t. And, Fourthly, Perfons baptiz'd, are incorporated into the 
Communion of Chrift's 
oly Church, and made Members thereof by this 
Holy Myftery \I; and bemg hereby redeem'd from origi1JaJ Sin, they 
have Life, Light and Salva don, in and thro' Jefits Chrilt; and are made 
Children and Heirs of the Kingdom of Heaven, and have the Benefit of 
Chriftian Burial at the time of their Death. 
In refpeét of the Perfon that adminifters Baptifm, he ought, accord. 
* Con. Dill. ing to the Callon Law, either to be a Biíbop or a Prieft *, unlefs it be in 
4- cap. 19. cafe of extreme Neceffit}' ; for by the Ca1l01J Law, Deacons ought not to 
baptize without the command of the Bifhop or Priefi, unlefs a Biíhop or 
Priefi íhould happen to be at a great Difiance, or extreme Neceffity 
t Con. 4-19' íhould require it t: for in cafe of Neccffity, in the abfence of a Prielt 
or Bifhop, a Deacon may, fito ]ltre, baprize and adminifier the Eucha. 
ril1 UntO Perfons fick and weak; but if a Priell be prerent in the Church 
"9;. Dill. he cannot do it II, tho' Neceffity fllould require ir, unlefs he be command= 
cap. I.'. cd thereunto by the Priefi, as when there are many Perfons to be bap- 

?I
l
d. in tiz'd, or to receive the Eucharifi, and one Presbyter is not fufficient for 
C.13. them alL But in cafe of Sicknefs, not only a Deacon, but even a Lay- 
man and a \Vornan may baptize, as wdl as hear Confeffions in the 
· Pa:n. Dill. R07lli(h Church 
-, tho' none but a Priefi can give true Abfolution t. The 
I. cap.. 88. P
rfons to be baptiz'd ought either to be Infants, or clee Perfons of an 
!a
.d;.l
. I. adult Age on their Converlion to Chrifiianity, of which by and by. 
1.4. In the Primitive Church, it was a great Conrroverfy, whether Perfons 
baptiz'd by Hcreticks out of the Church, ought to be baptiz'd again by 
the Orthodox, afh:r they came into the Church: And tho' this was re- 
folv'd and decreed by the Bifhops in the Counc!l of. Cartþage, held under 
II Epill. I. Sr. C.J'priaI1, as h
 hlmfclf relates the Matter m his Ep dtles II; yet this 
Opinion was (notwithH:anding) afterwards difaBow'd of by others, and 
* Calvin. not received in the 
hurch *. SozollJen in .his Church-Hitlory gives us 
Inll.ch.15' this Account of Bapu[m, 'ZJjz. That [orne Children of Alex{l1ldria, bei!lg 
at 
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II Cor1- Dill. 
cap. I. 
'" Con. Ditt. 
4- cap. 6. 
t Con. Ditt. 
cap, 4 & 9. 
II Con. Dill. 
4.cap. 131. 
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at Play bv the 
ea-fidc, did, in a jelling Manner, imitate thc At1:s of 
the Churéh ufcd in ßaptifm; and thanafius bcing created Biíhop ot 
[he Play, hc1pti7ed fome Childrcn that had not been baptized: but Jlex- 
olJdcr BiChop of ,,1/rxandrÙz being advcrris'd hereof, was much troublcd; 
who catting tor the Children, a
k'd them, what thcir Bifi10p had done and 
làid to them? And undcrfianding that all thc Ritcs of the <"hurch were 
obferv'd therein, he did, by the Advicc of other Pricfis, appro\'e of their 
Baptifm, and would not furter them co be re-baptiz'd. And by a Pro- 
\" incial Confiitution in Lilldu,:ood", a Prien was hcrccofore prohibiu:d "LJb. J. 
the Rc-baptizing of Perfons that had been baptized c\en by Laymen. Tit.... 
and {uch PricHs as qucfiion'd the Validity of Lay-Baptifm, and rc:bap: c.a. 
tiz'd {uch Perrons again, were. by that Confiitution, look'd upon as 
{ooliOl and ignorant 
1en. 
The ufual Times of bapti"ing of adult Perfons, were at Eajlcr and 
Tlòitjòntide in the ROlllifl Communion, according to the Canon Law t ; fCoD." u. 
and twenty Days before their BJptifm they were to be catechiz'd, and un. 
dergo an Exorcifm of Purgation. to drive thc Devil out of the Perron to 
be baptiz'd II. And by another Provincial ConUitution following., it II Con... H' 
was ordained, That if Children were born within eight Days before" E
 hb. 
:Rajler or TI hit[o1ltide, th
y ought to be r
fcrv'd unto the time of a ge- :p:
: 
neral DdPtifm, if that might be done without any ddnger of Death to 
thc Perfons then born; and by the Papal aW01J Law, this Space of Time 
was extended to eight 
10mhs in rcfpett of Jews to be baptiz.'d, that 
they might pro\.e themfc1ves to be true Converts to Chrifiianity t. But tCon.4.91, 
thefe Conftitutions are OUl: of ufe at preft:nt with us; and that Part of 
the Call01J Law we never receiv'd in El1gland. 
By the 
10faical Difpenfation, Circumciíìon was a Fa:deral Admiffion 
to the JC'::Jiffi Religion; and, that being taken away, J1apti[lIl was infii- 
tuted in its ftead : which though in Circumftances not agreeable to Cir- 
cumciíìon, yet both arc alike in this Refpeé\:, I[liz. That both of them 
were the refpeé\:ive Rites of their Admiffion into the fe\'cral Covenants
 
and the Covenantees became thereby entitled to the rcrpcél:i\'e Privileges 
which were anncx'd to them, and in both Cafes they were obliged [0 ob.. 
ferve the whole Law, to which they were rcfpeélively iniriated. It has 
becn faid, that 'Btlptifin in the Chrifiian Church is a nccelfary means 1:0 
Salv
tion; but if it be fo, 
ure.ly a Sufpcnfion 
or. three I\'Io
ths, accord.ing 
to Kmg James's Canons II, mAla-cd on fuch Mmlfiers as relufe to bapnze, "Can. 69. 
is a very ílcnder PuniChment, where the Child dies unbaptized thro' his 
Negligence or Omiffion. 
As Namc
 were in the old Law impos'd and given to Per{ons circum- 

ifed at the 
ime of their Circumcifion; 
o are they now., at this day, 
Impos'd and giVcn to fuch Perfons as are baptized": And thiS, becau{e in . Con. Di& 
Baptifm the Perron baptiz'd, according to lIojliu4is, and the Archdeacon 4- ap. 18. 
in their Notcs on this Chapter quoted in the Margin, deferves to hav
 
his Name written in the Book of Lite; and fo fays the Law in another 
Place t. But here 'tis to be obfcrv'd, that it does not belong to the Prien's t Con. DilL 
Office to impore this Name in Baptifm, but rather to the Parents Or the 2. cap. 36- 
GoJfathers: Bur yet the Priefi: may rcfufe to pronounce the {arne, if the 
Parents or Godfathers do impore and give them ludicrous, filthy, or ill- 
founding Names. Tofupport theChildauhe Font, thereoughtto be three 
Perfons (at leafi) according to the aforefaid LÍ11du'oodll, f.';Z. in the Bap- . Lib. J. Tit. 
tifm of a Malc there ought [0 be two Males and one 'Voman, and in the ,.... Co I. 
Baptifm of a Female Child, two 'Vamen and one Man; and therc are 
called Sponfors or Sureties for their Education in the true ChriJtian Faith, 
and the like.. · Coo. of. 
D d By 10J. 
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By the antient Canons, it was Simony to take any thing for the Sacra- 
i Lindw. ments of the Church, becaufe they ought to be adminiftred freely t; but 
Jib. S. Tit.t. the Ca1101tifls themfelves taught the Clergy to evade their own Laws: 


lf
:
. For they told them, That tho' they ought not to take any thing for JJap- 
fifm ; yet they might fen the Water to the Parents, before it was confc- 
n Lindw. ut crated 1'. Which is one of the worfi of their Evafions, fince \Varer is an 
rupra. Elemen't free and in common to aU Mankind for th..:ir nece{fary Ufe and 
Convcniency" So that a Miniller ought not in any cafe to be paid for 
Baptifm, it being his Duty to baptize in the Church; tho' if the Child be 
"Can. Reg- in dangt:r of Death, he is bound to go to the Hou[e, t5c.* But if he bap- 
Jac,,
, tizes in a private Houfe, whcn the Child is likely to live, and he is paid 
for his Journey thither, 'tis as bad as being paid for the \Vater; becaufe, 
'tis contrary to his Duty to baptize in fuch Cafes. And tho' fome Minifiers 
have fued their Parifhioners for a Fcc due to them on Baptifm, yet I 
cannot find any thing due for it by virtue of any Cuttom or otherwife : 
And, therefore, when the Curate of BridlÏ1/gtolt in TorkjlJire libelled 
againlÌ his Parifhioner for a Shilling, as due to fiim for baptizing his Child, 
a Prohibition was granted. 'Tis more laudable, that a Perfon fhould be 
baptized as Coon as poffible, than that he fbould expeél Baptifm for any 
length of Time; efpecially till he comes to an adult Age: and this for 
three Reafons. Firfl, by rea[on of the Imbccility of human Nature, 
according to which the. 
hild ma
 eafily die:. and in. this 
afe, according 
to fome Men's rafh OpInIOn, he IS damn'd If he dlcs without Baptifrn. 
Seco7zdly, becaufe (as forne fancy) the Devil has not fo great" a Power over 
Children baptized and cIeanfed from origÙtal Sin, as he has over Perfons 
unbaptized: and this (the Papifls fay) is in refpetl of bodily Injuries. 
And, Thirdly, becaufe a Perfon in his Infancy is more eafily ind uced 
and accuftomed to fuch Things as relate to the Chrifiian Religion, which 
then fit fironger on his Mind. But 'tis to be obferv'd, That tho' the Bap- 
tifm of Children ought not to be dday'd, yet Baptifm ought not to be 
immediately conferr'd on adult Perfons, as foon as they are converted to 
Chriftianity, but it ought to be deferr'd for a certain Time on a threefold 
Account, 'Viz. Firjl, Propter Calttela1l1 Ecclefiæ, lelt the Church fhould 
be deceiv'd in their Converfion, conferring this Sacramcnt (perhaps) on 
fuch as only prete
d to a Converfi
n. SecoI1d.'J'! Tha
 before Baptifm, 
they may be fully mfiruaed toudung the Chnlhan Fauh. And, 'Third- 
ly, out of Reverence to the Sacrament, 'l'i:
. when Men are admitted to 
Baptifm on the chief and folemn Fealls of the Year, at Eafler and lFhit- 
fo7ltide. But if fuch adult Per[ons are funy infiruéted in the Faith, and 
Sickne[c; happens, or any other danger of Death, they ought to be bap- 
tized without delay. 
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Of Baftard.r and Baflardy. 


A JJaflard, according to the Ci'Vil and CIlll011 Law, is a Perfon born 
of a 'Vornan out of Wedlock, or not legally marry'd; fo that, ac- 
cording to Order of Law, his Father is not known: And, therefore, 
by the Law, he is fometimes, in Latin, Hiled Filius nul/ills, the Son of 
noMan; and fometimes he is term'd Fi/Ùls Popltli, tile Son of every l\1an. 
For fays the Law, CUI 
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CtÛ CPaft'r if! CPr p,t/IU, 'Pater efl jibi lJ1tIlIlS & Oll111is: 
Cui Pater cfi POPti/us, nO'l habet ille 'Pütre11J. 
And thus Bafiardy is an unlawful State of Birth, which difabJcs the Banard, 
both according to the Laws of God and 1\lan, from fucceeding to an In- 
heritance. And, according to the foregoing Definition of a Baítard, 
fome are born of (ìngle \\'omen (among which I reckon \Vidow
) and 
fome are begot and born of marry'd \Vomen. Of lingle \Vomen, fome 
are ruch as a 
1an may make hi
 \\ itc, if he himfdf be fole and unmar- 
ry'd; a
 thofe that are kept a
 Concubine
 in the Place of a Man'
 \Vife: 
and fomt: others an: fuch as a Man cannot make hi
 'Vife, though he him- 
felt be fole and unmarry'd; becaufe they are already either prc-comraél:ed 
to fome other; or clfe they are in fo nt:ar a degree of Affinity Or Conf.lI1- 
guinity to each mher, that the Law would conJemn the 
1arriage, and 
render the Hfue thereof unlawful. Therefore, according to the Definition 
above menrion'd, and the Rules of Bafiardy founded thereon by the 
Ci;'il Law, fuch Children a
 are born of (ìngle \Vomen, and begotten of 
hngle 
1en, who are, in Cafe of Urue, to marry [hem if th
 pleafe, are 
by dut Law niled by the Name of Frlii Nafttra/es; becau.e they were 
from fuch \\'omen as )1en held for their \Vives, tho' they were not; 
and th<.Jc might be legitimared fcvcral ways. But fuch as were born and 
begot of a lingle \Voman, through a vagous Luft, without any Purpofe of 
mJintaining ruch as a Concubine, but on a Defire only of fatisfying a 
M.1n's SenfualitY, were caned Spur;;., whether they were hegotten by a · 0.1. ,. 2)'- 
fingleor a marry'd l\;1an ; and theCe were for the molt part Putati':Je Chil- 
dren, and their father not otherwife known than by the Mother's Con- 
fdIion, who fomctimcs owns the Truth, and fomctimes otherwife. BUt 
where any Children were born of a lingle Or marry'd \Voman, that has 
profiitutcd hcrfelf to every l\lan's Pleafure, and publickly protèfs'd her- 
felf to be a Harlot, the Ch'i! Law fii[es them by the Name of Jl,11zeres. t t Vid. Hoft. 
And, laíHy, fuch as were born of a marry'd \Voman in Adultery, who 
did nO[ make fuch a publick Prolcffion of her Lewdnefs, were, in that 
refpea, call'd Nothi 1\; bccaufe they tcem'd to be her Children, whom the It Nov. 89. 
Marriage 01ews to be fucht but arc not: And thefe are counred to be c.11' 
Bat1ard..., if either the Hu'tband has been fo long abfem from his \Vile, as 
by no poffibility of T\'Jturc the Child can be hi:>>; or that the Adulterc:r and 
Adulterefs were fo known to keep Company together, as that, by a jufe 
Accounr of rime, it could not fall out to be any other 1\1an's Child but 
the Adulterer's himfelf. And yet in thcfe very Cafes, within this Realm, 
unlefs the Husband be all the time of the Impoffibility be} ond the Seas, 
thi
 Rule of Law holds true, ,:.'iz. Pater;s eft, 'Illtl/l Nupti,e delnOltfira1/t. 
But the molt nefarious kind of Baítards, are they whom the Law {files 
11IafluOlis BaJtards, which are begotten between l[cendtl1lts and Ve- 
/Ct'1Jdil1/ts, ;'1 itt!Ì1ÚIIt1l1; and between Col1aterals, as far as the di\'Îne 
Prohibition, and the right Interpretation thereof extcnds itfelf. 
The Efleas of thefe feveral forts of Baflardy are divcrfe in Law. As, 
.fir.fl, it Chins the Blood, lince he that is a BaJtard can neither challenge 
Honour, nor a Coat of Arms from the Father or ?\.:Iother, bccaufe he was 
begot and born Out of 11atrimony, which (according to the c.11lon Law) 
i, the firít fiep to Honour: And, therefore, the ApotHe calls l\Iarriagc 
Honourable. Whereupon it muít follow, if this be true" ithout any 
Limitation, that the Oppolite thereof i
 Shame, in refpcét [0 carnal Copu- 
lation: For though it is no Sin for a Bafiard to be a Ballard; }et it i:Þ a 
Deftß: in him to be fuch a Perfon, and a thing eafily fubJe
l to Reproach, 
S
C, ndly, 
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Secol1dly, It repels him that is a Bafiard from an Succeffion defcending 
from Father or Mother, whether it be in Goods or Lands, unle[" there 
be Corne other collateral Provifion made for the fame; becaufe all Laws 
and Statutes, that ha.ve been made to any of thefe Purpores, were intend- 
ed for the Benefit of Cuch as are Legitimate and next of kin by lawful 
Succcffion, and not by unlawful Copulation. To legitimate him that was 
a nallard, when no Claim could be made to his Birth-Right but by Grace, 
by the Ci':Jil Law was made fundry \Vays. As, firfi, where the Father of 
the Baftard (they being both lìngle Perfons) marry'd thc\Voman, by whom 
.C. vq. he begot the Child *. 2d/;', Where the Father did by his Will and Tefia- 
II. ment, Ql' by fome publick Infirument Cubfcrib'd by \Vimeffes, name him 
to be his natural and lawful Son, or jìl1lply his Son, without the Addition 
of any Other Words, as J3afe or .1Vat'ltral; and therewithal made him his 
Heir, which could only be in cafe the Father had no Other natural and 
t c. ,.27' lawful Son then living t. 3dly, When the Prince by his RcCcript II, or the 
II. Nov. Senate b y their Decree, granted anyone the Favour of Le g itimation , 
II 7, cap. 2. ft I fc 
II Nov. 89' which was done (for the mo part) in fuc 1 Ca es only, where either the 
c. 9, Child's Father, or the Child himidf, ofFer'd his Attendance on the Court 
. C. 5' 2.7.9' or Prince "". In this Realm, none of the faid ways of Legitimation take 
place, as far as I can léarn, but only that which is done by Parliament; 
and that very rarely too: For, befides thofe that King Hutry the VlIIth 
t 28 H. 8. did, in the variety and mutability of his Mind towards his own ItTue t, 
cap. 7. I think, we cannot {hew many Examples. For as for that, which is 
p
ar
:
. I. wrought by fubCequent Marriage, being a thing antiently preífed by the 
. Clergy of this Land, to be admitted in like manner as uCed in other Coun- 
t x. 4, ]7. 6 . tries where the Canon Law II herein takes Place, it was rejeél:ed by the 
Earls and Barons with one Voice, faying, They would not change the 
Laws of the Realm in that Point, which to that time had been uCed and 
t ao H. 3' approv'd by all Men t. An theCe cafes of Bafiardy in other Countries, 
whether they be fuch or not, are to be try'd and determin'd according to 
the EcclelìafiicalLaw: But here, with us, 'tis difputable, to what Law 
and how far they do appertain either to the Ecclcfiafiical or Temporal 
Couns. 
As to the Matter of Bafiardy, what it is, both the Ecclefiafiical and 
Temporal Courts are pretty well agreed; but they differ in the Profecu- 
tion thereof: For the Ecclefiaftical Law brings it into Judgment two 
ways; the one 111cidelltl;', and the other Principally; but the common 
Law makes twO forts of BaLtardy ,viz. gel/eral and fpccial. I Thall fìrfi here 
treat of the Ecclefiafiical, and then of the Temporal Divilìon ofBafiardy. 
Now Baftardy is faid to be incidently propounded, when 'tis laid in bar 
of fome other thing that is prÙlcipal1y commenced: As when one fues for 
an Inheritance that he pretends is due to him by his Birth, and another 
impugns him therein by objeB:ing Baflardy againft him, on purpofe to 
exclude him from his Aél:ion in the Inheritance: Here, I Cay, the Bal' is 
in the I1tcidcnt. becauCe it comes exclulìvely to the Aé1ion of Inheritance. 
but the AHion of the Inheritance itfelf was in the Principal, becaufe i
 
was begun in conlìderation of the Inheritance, and not with an intent to 
prove himfelf Legitimate; which (perhaps) he never thought of when 
he firfi entred the AÐ:ion for the Inheritance. In which cafe, the PerCon 
charged with Baflardy, may.demand an Admiffion to prove himCelf Le- 
gitimate before the Ecclelìa{hcal Judge, and to be pronounced as fuch a 
· Lib. 7' Perfon:.Ad cteria1l1 elÛm Regia1ll (fays Glalwil*) IJ011 perrinet agnofce- 
c.13. 1"C de Bafiardiâ, againfl which, the Law of the Land does not oppoCe 
t 9 H.6. itCdf, but acknowledges it to be the Right of the Church t. And yet 
c. II. to avoid all fubtle and Curreptitious dealing in this Behalf, it has fet down 
a 
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3 \\ ar} Form of proceeding, by which, the fam.e flJJIl be broug
t to the 
Ordinary; and fuch as have an lnterci
 111 theSult, may ha\c notlcc thuc- 
ot
 and Timc to objetl in Form of Law againfi the Proois and \\ itncfTcs 
ot him, that pi e[cmh himfelf to be a ltltllicr , if they think fit to be 
hc.utl; and what {ball be certif} '<I herein by the Ord inary, as concern- 
ing the Birth of him that is charg'd with Eafiard), that is to fdY, whe- 
ther he was born before or after his Parents Marriage, f11all bc fupply'd in 
the Kmg's Court, either by Judging for or againU the Inheritance e. "ClaD". lib. 
But Battardy i
 then taken to be pritJcipal1y propounded, when either ,.cap..,. 
one finding himfdf to he grieved with fome malicious Sp<.ech of his 
A(h"criåry, who rcproaclll.s 111m with Beifiard}', or clfe fcaring to be im- 
peached in his good Name or Right, takes a Courfe to clear his Nativity, 
by fuing him or them by whom he is reproach'd, or fear
 to be im- 
peach'd in hi't Right and Credit; and hereby proves himfelf to be Legi- 
timJ.te againtl any Allegation or Objeaion to the COnti ary: Therefore, 
if fuch malicioU'ì Perron {hall either not appear, or bring no good MatteL' 
againi
 his Proof, but that it fiands fiill good and cfft.Elual in Law to all 
Intents whate\'er t tho' (pcrhap,)) hereb}' hc 1hall be able to carry the Inhc- 
ritance, bt.caufe it docs not belong to the EccldìaLlical Law to judge of 
Lands, Tenements, E.:)c. and that the Statute retS down a precife Form 
how Suits of this l\ature lhall be try'd; yet if no ConrradltÌer appears 
herein, and the Suit was only commenc'd againf
 fuch as openly reproach'd 
him, or 1ecrctly buzzed abroad any DefJmation of him in rcfpeR of his 
Legitimacy, it will furely by Accident be good for the Inheritance itfclt: 
For where a 
lan's Legitimation is fufficiently proved. all things fonow 
thereon, which naturally thereunto belong. But if any 
lan urges the 
Form of the Statute t, being interefied therein, it mufi then nectffarily t 9 H. 
be follow'd; bccaufc it would Otherwife bc thought, that whatever was cb. II. 
done before, as far as it concerns the Inheritance, was done by CoJlufion, 
though it was but in Confequence. This kind of Proceeding was much 
more in ufe formerly than at prefent, and ne\'er any Oppofition made 
againfi it, though now it b impeach'd by a Prohibition at the common 
Law. And [0 tar touching the Eccldiafiical Proceedings in this llufinef:> of 
J/tl(lardJ. 
The Temporal Court> divide Bafiardy into what the common Lawyers 
call f!,cncrül and [pcClal Bafiardy. The firtt is fo called, hccaufe it comes 
IlIcidt'1J t l.y, and is in grofs obic8:cd againtl fame that fuc in a 1\1ei[[cr 
Principal, in order to difappoint his Suit: As \\ hen a Suit ic; commt.nced 
in a Temporal Court for an Inheritance, and the Defendant" pleads in Dif- 
ability, that the Plaintitt is a ßat1ard. For the l{fue muLl be join'd upon 
it, and rranfmittcd by the King's \V rit to the Ordinary, who i't to try it 
in his ConfiLlory Coun, not according to the Canons. but in Pur[uance of 
the Rules of the Common Law, though it be of Ecc1dìafiical Cognizance: 
For there Laws differ in this :\latter, 'lJ;z. By the Canon Law he is no 
BaLlard, theit Ì:
 born before 1\larriagc, if the Parents aftcrwards inter- 
marry; but it i
 otherwife by the Common Law; for fuch a Child is a 
Bafiard II. Thi
 is fent to the Billiop with certain Additions for the grcat- n:o It 3' 
er perfpicuity of the Inquiry thereinto; as that whcther the Perfon ch'9. 
chargl.d with Dafiardy wa
 born in lawtùl 1\latrimony or not, or whether 
he w
s born .before hisßather and 1\.fother .were JawtulJy conrraltcd rogc- 
th r In Marnage, or atter"*. \VhlCh InqUiry the Ordinary is to mahc by · Lib. I _ 
his Own Authority j and jf he finds the Truth of thc 1\1atter upon l.xami- rrar. fol
 ;So 
n<\tion to be this or that, he is, after Sentence in hi
 own Court, to certi- 
fy the :\latter, as it appears to him, under hi
 St.al unto [he I\.ing's Courts 
accordiDg'r, which Certificate i',) conclu{ìve to them j and tht.yare to 
E c gi\ e 
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give Judgment as 'tis found before the Ordinary, either for or againfi the 
*9 H. 6. inheritance in Quell:ion *. 
ch.l1. But where the principal Matter of the Suit is concerning Baftardy it- 
felf, as when an Aé1ion of Slander is brought for calling the Plaintiff 
Ballard, and the Defendant jull:ifies that he is a Baftard, which {ball be 
try'd by tbe Country; and this is caIl'd [peciol Baftardy. Others define 
[pedal Baftardy to be, where the Marriage is confeífed, but the Priority 
or poí1eriority of the Birth of him whofe Nativity is in Quellion, is con- 
troverted: which, in my Opinion, is nothing clfe but {!.e1lfral Ball:ardy 
diverfify'd in Terms, but agreeing in Matter and SubHance with the 
other. For even thefe Things, which (they pretend) make [peeial Ba- 
fiardy, are Pans and Members of f,eI1e1"al Baftardy, and are either Con- 
feífed or enquired into by virtue otthe King's Writ for the fame. For, 
firfl, in refpeE\: of Matrimony here mention'd, it is ac1mowledg'd both by 
the Plaintiff's Pleading of it, and the Defendant's anfwering thereunto: 
and, therefore, the Plaintiff's Plea is thus, 'Ihot
 art a lla(fard for that 
thou waft borfl before thy Parents were contraéled together itl lIéd/ock, 
or their .1Uarriage fllellmiz'd in the Face if the Church: To which the 
Defendant replks, I am no llaflard, becmt{e I was bor11 ;'1 lawful "iFed- 
lock, or after 111) Paretlts lawful MatTiage. In both which there is a 
Marriage confefs'd, and the Queftion only is touchiDg the Priority or 
poiteriority of the Birth of him, that is charged with Bafiardy, whether 
fuch Nativity happen'd before or after the Parents Marriage; which, as 
rhey hold, is the other Member of [peeial Bafiardy: And yet this Priori- 
ty or Pofieriority of Birth comes no lefs in enquiry to the Ordinary in the 
Cafe of generalBafiardy, than they make it to be traverfable in [pedal 
Bafiardy; and, therefore, the Writ to the Ordinary for general Bafiardy 
is conceiv'd in this manner, 'lJiz. IfJqllÙ-atis utru11l prttdiélus.A. pars 
'Tea, getlÍtus'lJcl nattls {tlit olJfe fi!atri11l01Jitt71J cOfJtraél'l11ll inter talellt 
t Lib. In. Patrelll fmml & ta/em fl!atre1ll fualll: tz)el poft t. So that they muft 
trat. fol. ,,.. either 
onfefs there is no fuch Baftardy, as is pretended, different from 
what is try'd before the Ecclefiafiical Judge, or that they themfelves con- 
found the Members [hat Ihould divide the fame, and make them One or 
the other as they pleafe: for both fìlllply they cannot be, unlefs they be 
difiinguifh'd with other Notes and Differences, than hitherto I find [hey 
are. But in truth, if thefe Things are well confider'd, [pecial Bafiardy 
is nothing clfe but the Definition of [he gC11eral, and the general again, 
is nothing clfe but a Definite of the ft!ecial. For whoever is born out 
of, or before lawful 
farriage, is a Battard; and again he is a Bafiard, 
that is born before, or out of lawful Matrimony: fo that thefe Things, 
to be a Bafiard, and to be born out of lawful \Vedlock, are convertible 
the one with the other; and '[is hard to make a Divorce between thefe 
things that are fo near in Nature to each other, a.s being convertible 
Terms; and to try them in different Courts, fince they have fo nearanAffi- 
ni[y to each other, being the fame in Subtlance and Nature. \Vherefore, 
I think, [hey ought to be try'd by the fame Law, fie continelJtitt cau[a- 
ntlll di
idt'llt1lr: which is as great an Abfurdity in Law, as it is in other 
Learning, to deny a general Principle or Maxim of the ProfdIìon. And 
thus far concerning the Reafons and Arguments that may be brought againft 
this [pecial Bafiardy. Lilldwood in his Catalogue of C
ufes, which he 
makes to be of Ecclefiafiical Cognizance in his Time, reckons Legiti1lla- 
tion or the 'Irj'aloj' llaflort1.)', as one among the reil; becaufe in thoro 
Da ys there was no Difpllte or Praétice to the contrary, whereby the Ec- 
clt:fiafiical Courts were hindred by the Temporal in [heir Proceedings 
touching Bartardy. 
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Of Ecclefiaflica/ Benefices, the Di7}ifi01J of 
. t henl, &c. 


! N treating of Fccleliafiical Benefices, I fhal1, Firjf, conCìder after 
what manner they were infiituted in the early times of the Chri. 
i Ian Rdigion. Suo IdlJl, I !hall enquire, what Nature they were of in 
the middle Age of the Church. And, 7hirdl.)', I (hall llicw, what 
ind 
the)" are of now at prefcnr. By the early Tjme
 of the Chrinian Religi- 
on, I mean the days of the Apofiles, when all things in the primitive 
Church were in Common, and when Clerg}"men could not prctcnd to any 
fuch thing as Property, but were comenrcd to live out of the Common 
Stock; fuch Pcrfons as \\. ere converted to the Chrifiian Faith, fclling their 
liHates, and laying the Price thereof at the i\p::>files Feet. By the middle Age 
of thc {;hurch, I mean that which was foon after the Ap<J1l1es; becaufc 
then they began topurchafe Lands and Efiares for the h1Jinrenance of the 
Clergy; and Bifhops had the Difpenfation of the Fruits and Profits there- 
of, by applying them as they thought meet and convenient for the good of 
the Church: And fuch of the Clergy as had Efiates of their own, were, 
by the Laws then in being, not to partake of that Provifion which was 
rcferv'd for the l\1aintenance of fuch as liv'd in the Cathedral Churches 
with thcir Billiops in Common, and were poor and indigent: and this 
was the State of the Clergy after the Ro a l Emperors became ChriHians. 
By the third Age of the Church, I mean That when Chrifiians began to 
!new lefs Fervency for Religion, and the Clergy themtèh'cs began to 
purchafe large Eltates of their own out of the Rapine they made from the 
ßlindnefs of Man's Dcvotion towards them: For as yet, they poffef
'd 
themfcl\1cs of their Ettates, and acquired great 'Vealth to the Church, 
without giving much Scandal or Otfence to Religion itfdf; which they 
diJ, tin Popery bc:;an CO erea itfclf, and lord it o".er the refi: of ?\lankind ; 
and when Churchts began to be built and endow'd not only for the Indi- 
gent, but likewirc for all 
1.inifi:crs fcrving the fame; and othcrwifc, even 
in thoCe times, Benefices could not be acquired. But this Acquilition of 
Benefices, in procefs of time, introduced Pride and Lazinefs among the 
Clergy, and gave them to undcrftand, thac they were rather Rulers of 
1\.1en, than Servants of God: for as long a
 they liv'd on the Common 
Srock, or on the Contributions of the People, they were generally Men of 
J)icty and Humility, and regarded their Flock more than many of them 
do at prefent. And, from this growing evil of purchafing Eftates in the 
Church, 'tis to be obfcrv'd, that Perfons of 'Vealch and Birth Cclme to 
have Ecc1eliafiical Benefices; and even fuch as had large Et1ates of their 
own, were wont to li\.c on the Revenues of the Church. And thus I hav
 
dininguifhtd thefe three Æra's of the Church, in refpea of Ecclefiafii- 
cal Benefices, in order to delhoy that Contrariety which may otherwife 
arife concerning the Laws relating to Church-Benthces 
Now under the Name and Appellation of an Ecdcfiaflic{l/ 'Bcncfice, we 
may reckon not only a Benefice 'l:.:ith CIITC of SOllls, buc cvcn a Prebend, 
Dignity, Parfonag
, and all Churches and other Bt:ndìcc:
 \\ natc\.er, tither 
c:.-' I t b 
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with or without Curc oj SOltlS, which are acquired atllt crittl 0, and by 
Canonical Infiitution.\\<. And, in this Senfe, a Lenefice is twofold: For it is 
either faid to be a Benefice with Cure fll SoltIs; or othcrwife in Lati111 faid 
ro be /implex 'Be11e,ficizt1ll. In the firfi Cafe, if it be anncx'd to another 
Bcnefite, the Beneficiary is obliged to fave the Pariili-Church in his 
own proper Perfon, unlcfs there be a reafonablc Cufiom or Coníl:itution 
to the contrary, whereby the Church may be ferved by a Vicar: But 'tis 
other wife, if fuch Cuí1:om or Confiitution be not founded upon Reafon. 
As for Example, when the Canon of a Cathedral Church has a Benefice 
with Cure of Souls ilt'litttlllllt, aml his Pcrfonal Relìdence is ncceífaryat 
the Cathedral Church for his Advice and other Matters; or elfc that he 
cannot be fupported from his Prebend: for fuch a Caufe as this is founded 
upon fufficient Reafon, that he may, by a Concurrence or Statute, hold 
both, and ferve the one by a Vicar. But 'tis otherwife, where there is 
no fuch Cullom orConHitution for ferving the Cure by a Vicar. 
But tho' the W ords 
e11cfici'lt1IZ Ecc/cjit?/liC'lt1lz, in a large Acceptation 
thereof. may comprehend all Ecclefiaí1:ical Livings, whether they be Dig- 
nities, or Parochial Cures, as in the Statute of the I
th of Richard II. 
where they are divided into Elcfli'Z.c and 'Dollati::Je; yet, according to a 
more firiE! and proper Interpretation thereof, an Ecclcfiaflical Jjencfice 
may, in LatÍ1J, be defin'd to be Rcs Ecclefiaflica, qZ/t& Sacerdoti ':Jel 
tDua
en de Clcrico, ob fac'r'tJ71t :ft1Ùtij!crÙtllt 'lttel2da Ùt pcrpet2t1e1/t c011cedatzIT t ; 
Ben, hb. z. that is to fay, an Ecclefiafiical Efiate, which is granted to fome Prieít or 
cap. 4- Clergyman for Term of Life, to be enjoy'd by him on the Account of his 
Miniftry in the Church. It is called Res; becaufe it is not the Minifiry 
or Office itfelf, but l"ather the Profit arifing from thence, which is the Be- 
nefice. And it is called Ecclefiaflica, becaufc, according to the Ca7JOltifls, 
fuch Profit is dedicated to God and his Church. [Sacerdoti, &c.] becaufe 
where 'an Ecc1efiaftical Thing is granted to Laymen, it is not properly 
faid to be a "Benefice in this Senfe. And it is faid ob faC;"'lt1/Z i.lli7Ûficriztl/1, 
becaufe fuch a thing, as dedicated to God, ought to be for the Ufe of fuch 
as wait and ferve at his Altar. [Utc72da] becaufe the Perfons receiving 
the fame, have only the U[ze-Frufl thereot
 and not any Fee or Inheritance 
therein. And it is faid to be ill perpctZi'lt1ll, becaufe the Clerk is to enjoy 
and receive the fame for ever during Lifc ; or (as others fay) becaufe the 
Thing is annex'd to the Church for ever. So that, according to this De_ 
finition, an Ecclelìaltical Benefice extends itfelf not only to Parochial 
Churches, and the Cure thereof, but alfo to Djgnities and an other Eccle- 
UInft. pt. 3d. lìafiical Promotions, as to Vea72eries, Archdcacollries, Prebends, &c./I 

ap. E 71
 But m y Lord Coke affirms., that it appears, in the Books of the Com- 
9 . 3.2.1. I . J 
10. E.;. 1. mon Law 1", T lat 'DCa1lCrlCS, Archueaco72ries, Prebcllds, &c. are Be- 
t 29 E. ,. nefices with Cure of Souls, tho' they are not comprehended under the 
44. Name of :Benefices 'U,ith C'ltt"e oj SOltis, within the Statute of 21 H. 8. c. 13. 
"Reg. fol. by Reafon of a [pecial Pror;ifon; which they had been, if no fuch Pro.. 
58. ,:'i(Ò had been added: But, with my Lord Coke's Leave, thefc were never 
reckon'd as Y3c1zefìccs with Cure oj SO'ttls, according to the Ca1l01t Law. 
or the. Law of the Chu
ch, as anci
ntly rece
v'd here in Ellg1and. Ho- 
bart, In Colt and Glo'Z'er s Cafe, agamfi: the Blfil0p of Litchfield and Co- 
veI2trj', fays, fpeaking of the Statute of 21lJ. 8. c. I'
. That Bi- 
1hopricks are not included, within that Law, under the Benefices: fo 
that if a Perfon takes a Bifhoprick, it does not avoid by Force of that 
Law of Pluralities, but by the antient Common Law, as it was held in 
.. II H. 4' Hemy the IV th's Time iF. The Canonifis hold, That an Ecclefiafiical 
'0. Benefice confifts of the facred FunEtion, and of the Provinces thereumo 
t I Q 1. j. belonging t; it being a diftinB: Portion of Ecclefiafiical Rights join'd to a 
fpi- 
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fpiritual FunéHon: and till it be f
t apart 
nd difiinguifh'J fr
m. Temp?- 
rallntert:i1
, it i, nO[ properJ} an Eccldìan
cal Bcnefi
(. ; and It IS turn d · X. J.8. 10. 
a Portion, in that it includes Fruits; for It cannot proped} be called a 
lluJef[ \\ ithout 1-; ftits t. . !ø^bb. in c. 
Bu't an Church-I ivings are not filled ECc/t'fiajlietl/l1ull'ficu aftcr one - .x. J.,. 
:lOd the fame 
1anncr, but hy various and ft;vcral AppdlJtions; and, 
therefore, the Perfons in PoiTeffion of them, are alfo Jl,kd by divers 
1'\amcs and Tides, as Vean$, 11 cbdeaco 1$, 'Parfilfls, T ictll S, p, ehen- 
daria, Yliflof.r, and d.le hke: \V he ref ore, I {hall here give the Reader 
the fc\'cral D1\ ilions of thefe 13C1JCfices; whereof fome are properly fo 
called; and orh(.rs are tum'd fo improperl)'. Of Benefices properJy fo 
called, fome are fiiled f!.reater, and others /c)Jrr B(.ncfices II. Among the n x. s. 41)" 
greater in the Romijh Church, the Callo1lifl.r reckon the Papacy or })omi- F'X, 3. J.S, 
6cate, which is e\ en caUed a Benefice .; and the Greater are difiinguifh'd "21 Dift. 
from the LcjJèr by the means of COl/tltirlJ: And 'tis ccrtain, that all fuch c. I. J' 
as are called 'Preltlcics, may be tcrm'd the !,reater Bcnefices ; as that of 
the Pontificate, a Pat! iarchlliip, an i\rchbifi10prick, Billioprick, Abbacy, 
and the like j but ReElors of Churdu.s do not properly come under the . 
A pp el1ation of PrclafCl t. SecolldlJ', There arc fome Benefices which t 
Jo c fi l " In 
' d d r. l ' h h e..... etr.J. 
ha\.c a C"re of Souls annex to them; an lome, W 11<.: a\'e nO[ II, as 7. y. v.Pn- 
aforefaid. And this Cure of SOltiS is, according to ["'fOUl/fitu 9, conli- I.,;. 
der'd in a threefold manner, ,::iz. Firj/, 'Vhen he that is fet o\'cr the Bc- 
 
 
4
1;' 
nefice is oblig'd to adminilh:r the Sacramcnts j and Secalld
', when he is 
hound to preach and expound the \V?r
 of G
 unto the Pa.rilhioners of 
thac Place; and 7hirdl.J', to read DIvine Service and the like; and ill 
the R(l1I!jßJ Church, to hear Confcffions: \Vherefore, in thefe kind of Be- 
nefices, 'tis ncceífary that their ReElors íhould be in aElual Pricfis OrderSs 
or (at lean) they ought to be fo within a Year after they have taken 
the Benefice on themfelves. And this Year {hall be computed from 
the Time that anyone has had a quiet PoiTeffion of his Lh'ing or Blnc- 
fice, or (at leafi) from the Time that he might have had fuch, jf it be 
not through his own Default that he had not fueh. 'Ve call thefc benc- 
fic'd 
1en, by the Name of ReElors, Curates, PCI p ffltIi icars, Paj/ol.r, 
and the like. Again, there are fome Dendicc
 Wflich are faid to be 1]ç- 
tle..fices ,:.âth Cttre of SOltis, in refpeB: of a Contt'1ltÏol.S JurifdiB:ion, 
which is anncx'd to certain Benefices t: And thefe Beneficiaries have the t EKtra. J. 
Power of V ititation, Inquifition, receiving of Procurations, Sufpending, 4- 
Excommunicating and Abfoking; which Things they may fometimcs do 
without a Benefice II, as in the cafe of an Archdcacon. Sine-Cures, or Bc. n Dd. in c. 
nefices without a Cure of Souls. are fuch as thofe, whofe Ret10rs arc not 4. X.I. :Z3. 
oblig'd to the Difcharge of the aforefaid Duties, but are only bound to 
attend DivineSen'ice at Canonical Hours *: And there arc caUedjìlllp/ .X.J.7.:. 
J3ClIcþccs, and have always perpetual Vicars anncx'd to_them for thc C ,. 
of SOltis t. t,x. ). f. ;0. 
AnOther Di\.irion of Ecclefiaflic 11 l1cl/cfices, according to the Canon VI. 3. 4.ó". 
Law, iç, that there are fome, which are fiiled Re!{tddl"; and others, 
which are term'd Scat/tIr Benefices. The firlt are glven to Regulars, or 
Perfons in l\10nalterics; and the fecond arc given [0 Secular Clerks, \\ ho 
do not profefs a 
10nafiick Litè, or any Rule of Living '!. Thefë Qualitic
 \I ri.). 4.J, 
do, for the molt part, accede to Benefices from their <..:hartcr or Refcript 
of Foundation, ,::iz. when fuch Bencfices are gi\.cn cithcr to Regurars Or 
Seculars thercb)'. But fometimes Rt'gltlar Benefices arc polTeiTcd b}. Secu- 
lar :\1en, and fometimcs S!cultlr Benefices are held by Regulars, b}. legal 
Prefcription; ,::iz. \Vhcn a Secular Church has, tor Port) Yc.ars wgethcr, 
bc
n in the PdTeffion of a Regular Clerk, (0 that [he Q.palit) being now 
F f ad,udg'd 
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adjudg'd to be chang'd hereby, it does from a Seat/ar become a Regular 
Church, and may be held by Regulars: And, on the contrary, if a Re- 
gztlar Church has been poffefs'd by a Sec
lar Clerk for fo many Years, 
"Rot.decif. it becomes a Secular Church *t For the Time of Forty Years, according 
3 2 . to the Common and Ordinary Låw of the Church, is fufficient in a Pre- 
t x. z.2.6.4' fcription of Ecclefiafiical Matters relating to Churches t; provided, that 
x. 2,. 12. }. there be in fuch a Po{fdIìon . of. a Benefic
, a concurrent Tit1
, together 
with the Time of fuch Prefcnpuon, that IS to fay, a Canomcal Infiitu- 
tion, and what we call :Bolla Fïdes: For othcrwife the Quality of Bene- 
fices is not alter'd by Time alone. But from Regular and Secular Bene- 
fices, a third Species of Benefices may arife, which we commonly call 
C07l17l1C11dallls; which is, when the Pope does, by virtue of fome Pri. 
vilege, grant a Secular Benefice unto a Regular Perfon, or on the contra- 
ry, a Regular Benefice unto a Secular Perfon: . And from hence, Perfons 

ame to hold two Churches, one by way of TItle, and the other ill COIIZ" 
" vÌ. 1.6. If. 1/1cnda7l111 ; of which hereafter, under its proper Title. 
Some Benefices have Sacred Orders annex'd to them, and Perfons promo.. 
ted thereunto, areoblig'd to be in Holy Orders, or fuch Orders (at leafi) as 
are requifite thereunto;. becaufe where there are two Things or more an- 
nex'd unto each other, If a P
rfon accepts of one, he feerns to have oblig'd 
himfelf to fulfil the othcr : as it happens,
here a Clergyman takes a Living 
with the Cure o.f Boztls; for then, on his acceptance of the Benefice, he 
"'Clofs. in is bound to perform the Cure if Soztls 'If. And there are fome Benefices, 
c.6.X.I.14. which have no Orders annex'd to them; as that of a Canonry: And in 
fuch Benefices as thefe, a Perfon is not bound to fee himfdf promoted to 
Holy Orders according to the Canoll Law, as he is in the other Cafe, un.. 
t Clofs. ut lefs the Advantage or Neceffity of the Ch
rch requires it f. But againí1: 
fupra. this Glofs in the Margin, and the Text It.felf, fome are of an opinion, 
Thatif a Benefice has Orders annex'd to It, the Perfon promoted there- 
unto ought, at the Time of his Promotion, to be vefted with Holy 01'_ 
1160 Ditt. del's II. But this admits of a DifiinB:ion; for there is one Kind of an- 
nexing in refpea of the Aptitude, and another Kind of annexing in re- 
fpea of the AB: it fetf. In the firft Cafe 'tis necdfary> That the Perfon, 
at the Time of his Promotion, fbould be of fuch an Age as is requifite 
to fuch Orders, which the Perron promoted ought to take: For then 'tis 
not nece{fary, that he fbould be aétually in fuch Orders; but 'tis well 
eno
gh, if he be qualif(d to receive fuch O
der
, bein
 then oblig'd to 
receIVe the fame at the Time of the next 
rdlßatlOn. I
or though a Dig- 
nity or Church with Cure of Soztls, has Pnefis Orders annex'd to it; yet 
'tis not nece{fary that the Perfon promoted thereunto, fhould be in fuch 
Orders at the Time of his Promotion, but 'tis fufficient for him if he af.. 
terwards becomes a PrieIt; becaufe finee fuch Annexing is only in refþeét 
of Aptitude, he ought to be apt and fit for fuch Orders, and that is 
enough. But in the fecond Cafe, when fuch Annexing is in refpea of 
the Aa it fdf; 'tis neceffary for the Pel'fon promoted, to be at the Time of 
his Promotion, vefied with the Orders annex'd to his Benefice. Bya 
.14 Car. 2. Statute of the Realm of Eflglalzd*, 'cis required, That all beneficed 
ch. 4- Perfons, as well as Dignitaries, fboulà be in Orders at the Time of their 
Admiffion and Infiitution thereinto. 
In the Council of LaterafJ it was decreed, that no one fhould bave 
feveral Dignities, or retain more Parifbes than one at the fame time, un- 
der the Penalry of lofing the Benefice or Dignity thus accepted; and the 
Perfon that was coUated or prefented thereunto, was to lofe the Right 
and Power of Conation or Prefentation for that Turn. And becaufe this 
Decree was ill obferved, Pope 111110CC1Jt through a defire of putting a 
nop 
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fil)p to this kind of Avarice in the Clergy, decreed, that whoever fhould 
for :he future be admitted [0 any Beneficc 
'ith CtlYC qf 801ds anncx'd to 
Ü, :hould be ipjò Jure deprived thc
eof C!D his takj

 a fecond Living, 
if the firal had a Cure of Souls annex d to It. ; and It he: cndcavour'd to. Abb.Conr. 
hold the fecond with the firfl, he !bould fiand deprived of thcm both; 3 8 . 
anJ he, to whom Prefcntation or CoUation did belong, might prefent 
orcoll.1tc: whomfocver he pleafcd ; and if he delay'd to prefent or collate 
thereunto beyond the {pace of fix .l\10nths, fuch Prefentation or Collation 
íhould devolve untO orhers, accordmg to a Decree of the Latera!l Coun- 
cil. By the r"t.rnon Law, a Perfon, after he has once ohtained and been in 
fun PoífdJion of a fecond Benefice, cannot defect the fame, and rl.LUrn 
again to his firfi Living; becauf(; fuch Living is immediately void by hi.. 
AfTecution of a fecond Benefice t. But yet we have another Law II, which t x. J. J. 28. 
feems to oppofe the Law next immediately quoted; by which the Per-II X. 3. J. "1 
fon has his Option given him, to retain which Living he pleafes. But (I 
think) this laft Law here quoted can only ha\'e place at this Day, 
:i:r. 
when the BiO]op of the Ðioc fe, where the firfi Living ':,:.';th C, re if SOltis 
lic
, will not confirm his Tranßation, or going to a fc:cond Church: For if hc 
paífes to a fccond Benefice without the BilllOP'S Liccnce or Difpcnfation, 
the Bifhop may! according to thc Ctln.Ol1 Law, cithcr ratify o
 not ratit). 
fuch a TranOatlon; and thus he ll1a,IJ In fuch meafure have I11S Option of 
the firfi or fccond Benefice. But this Law feems to carry much Hardfhip 
along with it, f);z. that a ßifhop fbould thus hinder fuch a Perfon (pcr- 
J1aps) on the Account of one fmall Living, which he has under him: And 
therefore it is not received here in Eng/olJd, where the Statute-Law 
prcfcribes what Livings are compatible, and what nOt .. By the C.mO!1 " 
I 1-1. S. 
Law I e01/Jpotible Benefices are Dignities, Parfonages, and other Bene- ch. I). Sea. 
fices, which do by fome Statute or approv'd CuÍÌ'om require a Perfona1 8 , 5', & 100 
Refidence : and hence it comes to pafs, that e\'en Prebends, which do by 
Statute or Cuflom require a perfonal Rdìdence are deemed I compat;/,fc 
Benefices. And this is true, where anyone isflr;ElIy and prccïf,.:!J' obliged 
to a perfonal Refidencc: But 'tis otherw ife if he be not bound hereunto per 
EubflrllfljonclIl l1C1lcficii, that is to fay, by a Sequefiration of the Profits. 
'Vhcn a Difpute or Controverfy happcns between any Perfons touchin<T 
a Benefice, the Confeffion of one of the Litigants, that fuch Bencñce b
 
long
to his Ad\crfdry, íhall not profit and availthe adverfc: Party, when 
the Quefiion is de 'Titulo Bcnefìtii: but fuch Title ought to be prov'd 
whereby it may app
ar, that he has a Right, in the í.lid nene
cc t; be
 t CloO: in c. 
caufe no one can be an PoíTeffion of Ecc1efiafilcal Benefices, without Ca-:' 
.
 J
g 
nonical In{titution firfi obtained Ir. And this Rule of Law proceed
,J;: Co I. · 
when a Perfon would e"(. toto in1èr the Proof of a Title to a Benefice by 
the Confeffion of the adverfe Party. BUt if anyone has fct forth his 
Title, which is reckoned dubious by Fails and Deeds produced by the 
adverfe Pa
ty ; then i
 fuch adverfe Party contèífes his Adverf.uy to ha\ e 
a better Rlgh[ than lumfelf, the Confeffion of the adverfe Party {hall in 
fuch a Cafe be for the Advantage of the other Party ; fince a Tide is 
confirm'd by fuch a Confeffion *. . .Bocr dccir. 
Panurm;taß obfcrvcs of a beneficed Clerg} man, thac by the C 1 0 J =93.0..;t. 
Law he cannot lay up his Patrimonal Ethtl. tor hi
 Kindred, and liveon 
the Revenues of the Church, which ought at the time of hi
 Death to 
come to the Church again; and he that does fo, (fa}'s the Abbot) com- 
mits a deadly Sin: But [hen this great Commentator af[cr\\ ards comra- 
dins himfclt
 in quoting the amicnt Laws of the Church, when all things 
were in common among Clergymen and La} men, that were Chriitian
. 
But in proccf
 of time, wht..n Churches beg3n to be cnduw'd, and a dialind 
Por 4 
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Portion was affign'd unto the beneficed Clerks, they might then,(fays he) lay 
up the Profits of theiL" Patrimony, and live on the Revenues of the Church 
provided they did not do thi" with a covetous Mind. But, in order to enrich 
and aggrandize the Church, Priefis were forbidden to marry: And 
therefore by the Papal Canons, a Clergyman that has a "Tife cannot have 
t X. 34.). an Ecclefiafiical Benefice t; m
c!1 lefs can 
 J3igl11/lifl have fuch a Benefice, 
according to that Law. Buttlus IS otherWlfe among fueh as are of the Re- 
form'd Religion: and tho' the Punilliment of Difability does nOt take place 
among the Protcfltl1lt Clergy during the Marriage, that is between them 
and their Wives; yet it were to be wiThed, that many of them would not 
haften fo much into Wed lock, to gratify a carnal Appetite, before they can 
wen maintain a Wife and Children. 
In many Gloifes the Compctency or Sufficiency of an EccIeCìafiical Be- 
nefice, ought to be confide red not only in ref pea of the Perfon who ferves. 
the fame, but even in refpeå of the OlJera and Charges incumbent on 
fuch a Benefice. In refped of the Perfon, we ought have a good Regard 
to the Nobility of his <::ond}tion, and like
ifc to his K.nowled,ge, Morals, 
perfonal Merit, and his Yl
-tuouS Behaviour. In rcipea ot the Onera 
and Incumbrances of a L1Vmg, we ought to confider whether it be fuffi.
 
cient for himfelf and his Family, and to maintain Hofpitality ; and like- 
wife to pay and fatis,fy fuch Dues as. do of right belong to the Billiop 
and the Church. This I call a fufficlent Benefice or Allowance, which 
every Perfon tha
 fou
d
 and endows a Church, 
ugh
 to maI{e for the 
Maintenance of Its Mm1Írer. But a/at J1cneficc IS fald to be that which 
fo abounds with an Eftat
 and 
ev
nues ther
unto belonging, that a Man 
may expend a great deal. III .Dehcacle
 of eating and drinking, maintain 
bis Family, keep Hofpltalny, and dlfcharge all other Incumbrances, as 
aforefaid. 
:- x. HS'
:z.. If a Patron {ban negleLt to prefcnt unto a Benefice, that has been void 
above fix Months, the Bilhop may collate thereunto:ll:; and if the Billiop 
Thall negleEt to conate thereunto for fix Months, it devolves to the Arch- 
II x. 1.10.). biíhop 11; and if the Archbitbop fhan not fin it up within fix Months enfu- 
'" x.3. 8 . 2 . ing, it lapfes to the King, but according to the Ca?Jo?J Law to the Pope-. 
But no one can prefent or give a Benefice to himfelf; fince there ought to 
t x. 3.7.7. be a perfonal Diftinaion between the Giver and Receiver t: And fuch 
Perfons as fhall confer Benefices on unworthy and difqualified Perfons 
after a Notice or Correaion given, {ball for that Turn be deprived of the 
II x. ;,5.29. Power of prefenting unto fuch Benefices fi. A Perfon that is admitted 
unto a Benefice with Cm"c of Soztls, ought to be twenty-four Years of 
... X. 1.6'7' Age compleat, or (as we fay) twenty-five anno CZtrrcntc*. A Benefice 
ought to be void, before it can be difpos'd o
 
r given away;. efpecially if 
it be by any Perfon't s Death: And tlus In order to aVOId all unlaw- 
ful Sollicitation, and the impious Defires of getting other Mens Prefer. 
t x. ;.9.::.3. ments, by wifhing for their Deaths -to. For as the Ci'Vi/ Law looks upon 
& J3' aU Re\'erfionary Grants and Donations of Effaces with an odious Eye, 
which are made during the Life-time of the Perfons in Po{fcffion, and to 
whom they belong, and condemnjj all Paas and Covenants made about 
II C. 
.,.;o. Succeffion 1\; fo the CallO?l Law excommunicates and depofes an fuch 
c.s. ; 4.1}. h Î. . 
Perfons as do procure t e Prelcntauon or Collation to Ecclefìafiical Be. 
nefices during the Litè-time of the prefent Incumbent or Po{fe[or there- 
of t, unlefs fuch Perfon (ball in his Life-time, for fome jutr Caufe or 0.. 
t x. ;.ß.I. d - d f I r. rL 
a.Q.1'7. ther, be legally eprlvc thereo; or t Ie lame lUaU be obtained through 
Incapacity, or fome Other way than by the Incumbent's Death. 
"'oDd. ine.lo. For according to the Canonifls,\ Benefices are faid to become vacant 


(
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' v. feveral ways, 'Viz. by Death, Refignation
 Deprivation, Depofition,Tranf- 
lation, 
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Jarion, and the like. For according to the \rchdeacon t, a Benefice is tIn c. 4- 
 
1iid [0 be vacant or void, thJC i
 without a 
1inifler to officiate then.in. :
6. v.c...- 
Bue it is to be obferv'd, that 3. Benefice is fometimes (aid to be \'acant de . 
r ao and fomerimes de 1w"c. A Benefice braid [0 be vac,lnt ,,
 F 180, and 
not ,,; 'lItre, when the Poffeffion 
hereof is lo!
 by Spoliation or Inrrufion, 
and thclike: But when a Perfon IS de Foao mcumbent on the PoiTcffion 
of a Benefice without a Title, then it is fail! [0 be vacant de 
filre and 
not de Ff8o. A Perfon docs, iffo J1 re, lofe and forfeit a 13cnehce by a 
Fault commicrcd b}' him; and then fuch Benefice is lãid [0 be \'oid or \'a- 
cam br Depri....ation or Depofition. As, Firft, if he has purchas'd and ob. 
tain'd the fame b} 1110fli/c{f SitI/01J)'; for 'lj
 orhcrwife by the CdlJOn Law, 
if it be acquired by occult Simony. Seeo!!d!}', A Bcnefic
 is faid to be · x. S')' Ii' 
forfeited, it the Paftor or Po.ff<.lf?r thereot . be an ] leretlck Convi8: t. t;;.ra. 5:
: 
'Third/s', A Clerk (ball forfeit his Dencfice If he becomes an Intruder, vi. S.S:,1 1 :. 
and fièps thereinto by Force and Violence; ufurping the fame by his 
0\\ n private Authority II. F01lrrh/;', If tie does by Calumny impeach an n vi. ),4. Ia. 
};lcRion, and is not able to prm.e his Accufation: and if during the 
Time of three Years, which is the Term of Sufpenfion for this Offence, 
he meddles with the Adminifiration of hi
 Office .; (tor in thi
 Otfcnce, .vi. J. 6. I. 
Sufpcnfion ought to be previous to Deprivation.) A Beneficiary íhalllike- 
,':ife lolè his Living if he be guHty of Sodomy t, Alfaffination 1', or be t x. s. ;1.4- 
fuund guilty of Forging the Pope's Letters.; and alfo for firiking or pro- 
 vi. S. 4- 
. 
tècuting a Cardinal in the R()7niffi Church t. But we hele in Englalld t 
2;:;;: 
do not tollow the Canon Law in feveral of thefe Refpeéh, as I !ball ob- 
1crve hereafter undcr the Title of Ðeprjt;'otiol1. 
There was a Canon made in the fourth Latera1J Council, forbiddin
 
rccldÌaHical Prebends, or any other Offices in the Church, to continue 
long void, but that they 010uld be filled up, and conferred on fuch as were 
fitly qualit)'d for the AdminillrJtion of them within fix 1\10nths II. But II i. )' s.:; 
yct this Canon was not made in Derogation to any {horter Term of Time 
in the obtdining of Spiritual Benefices, gi\'en by any fpedal Right, which 
remain in their antient Stare, as before: For if a Difpute be touching a 
.Benefice, which is granted to anyone by Option, he that has the Hight 
of Option oug
t to chufc wit.hin twenty Days, if there be a Specialty of 
Law for fo domg.. In mahmg a Prcfentanon to a \,acant Church, ac- · 
i.;. I r 
cording to the C'anOl1 La\v, a 1 ayman oughr to Prcfcnt within four c. l1li/.. 
1\.lonths, and a Clergyman within fix, otherwife a Devo!ution or Lapfe of 
Right happens f; as I 1balI fhew hereafter, with the Reafons thereof. t vi. c.ur 
Though a \1andatary, to whom the Pope has, by virtue of his })reroga- tùp. 
tive, and his own proper Right, given a h-1andate for a Benefice, ouohr 
wiehin ten Days after the Prefemation of futh I\1andate made to l
m J 
to whom it is direEted, to accept of that Benefice which is void, from th; 
Day of his Know!edge thereof, lefl the Ordinary fhould collate dU
relln- 
to; yet in France a l\1a.ndatary cannoe interrupt an Ordinary Collator 
till a l\Iomh is expir
d from the .Day of fuc
 Prcfcntation. But in El'..
: 
1t711d, we have nOthmg to do with the Pope s 1\landJtcs, Rcfer\'ations of 
Grace, and Provifions of Benefices. 
If an Incumbcnt of a Church ':;.'ith Cttrc Q{ SOfl/S. under eight Pounds 
fer AI' 1. take a fecond Benefice r:.::ith Cftre, [Q which he is inflitutcd and 
JnduEtcd, without obtaining a Difpenf:uion for holding them both by 
'\\ hich the lirfi- is void in refpeB: of the Parron, fo that he may prefcn
 ac- 
cording to the Sea.tute: and before the Patron prefems upon Cuch V oi- 
dance, the Archbilliop does, by Force of the Statutc" of the 2 
th of":5 H. s. 
llcnry VIII. grant to him a Licence perÌ11de oa/ere, to hold the firtt with Ch.21. 
th
 f..(;ond Benefice; thi:; is not a gOod Licence, tho' confirm'd according 
G g to 
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to the Statute, to take away the Patron's Prefentation, tho' his Church 
* x. 3' 5, 18. was only void by Force of a Canon *, and not by the 21 A: of H. 8. ch. 1 
. 
For by the Canon, the fìrfi Bcn.efìc
 was fo \'oid, that the Patron mi
ht 
have prc[cnted before any Deprivation j and after th
 Patron has a Title 
to prefent, this Title cannot be taken away from lum by a fubfequent 
Licence or Difpenfation, unlc[s fuch Licence or Difpenfation could make 
t Vaugh. a void Church become full .t, according to J3aldock's Cafe againfi the 
Rep. pa. Zl. King. Trill, 14 Car. and upon a \V rit of Error affirmed. Roll's Abr. 
pt. 2. 359. 
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Of a BißJop, his Rife, Pormer, and Office ill the 
Church, &c. 


1\ Ails. ch. 
20. v. 18. 
'" Ditt. :u. 
C.l. 


A Bifhop in Greek called 'E?ríITK.O
S', is an Overfcer or Super-intendant 
of Religious Matters in the Chriitian Church 
mong Men, and 
ought, as a good Shepherd of the People, to feed Ius Flock, and to 
watch for their Souls II, and in the Behalf of his Flock, to preferve it from 
the Incurfions of \Volves and other ravenous Beafis "": For his Office is 
rather a Trull of great Care and Vigilance in the Church, than a Funaion 
of Powel' and Government therein. And this Office Fabialt ftrenuouily dif- 
charg'd in the Council of Chalcedo1z againft the Eut)'cbean Herefy j which 
was condemned by all the Bifhops there prefent at that Council, together 
t c. 1.;.23. with the wicked Doéhines and Opinions of thofe Hereticks t. Where- 
fore only fuch Perfons ought to be eleEted Biil10ps, as are Men of good 
and prudent Behaviour, of a right and orthodox Faith, well-ttmper'd in 
their Manners, of a mature Age and great Humility, perft:ét in Body, 
and of an unblemiil1'd Birth, according to the Canons of the Church. 
And from what Place foever thty come, let them purify all Things with an 
II c. I.;. p. Integrity of ContCience II, and not cohabit with lewd Women; but in the 
&4:. Place of a \Vife, if poffible, let them cleave and adhere to the Church of 
* C.l.). 48. ChrÌ(r, and not to one of their own Framing*. And, according to the 
Papal Cal101l Law, they ought not only to be without Wives, but without 
Children, which few of them are in pf)piffi Countries, where they are re- 
firain'd from Marriage: And, inficad of natural Children, let them have all 
the Faithful of their Family, that the Goods and Efiate of the Church may 
not be fpent on their own Progeny, which they ought to layout on the 
tNov.6.c.l. Poor t. Theÿ ought lil<ewifc to take care that they be not promoted to this 
Nov. 
2;: Dignity by evil Arts and I\Ieans, llCC precc, 1ue pretio j and ought to be fo 

';;:

:' far free from aU Canvaffing and Sollicitation, that they ought to acquire 
thcir Benefices on earneH: Rcqueft made to them, and as it were by Com- 
puUìon, avoiding the fameon Intreaties made to them: fuch \\ as the Merit 
and Modeay of Bifhops in antient Times, before large Re\'enUei and }u. 
ritdiétion were added to their Biíhopricks. Therefore, in thofe Days, if 
anyone came to a Biil10prick through a Corruption of Gifts and Prefents, 
or by any other bafe and fordid l\-1ethods, he was not only tumbled down 
fì'om the hcight of that Dignity, but was dcpos'd from the Degree or Order 
II c. I. ;. ; I. of the Prie!1:hood, with a 
1(lrl{ of perpctual Infamy II; and he that was 
once depos'd or ejcaed, could not aftcrwards be re-admitted to the Ho- 
* c. I. 3.14' Hour and Degree, which In: had thuj fi1ameful1y 1011 "". Befidcs, that 
which 
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\\'hid1 was gi\ en t0r thi) Degree or Order of Pridìhood, was forfcited to 
the Church, that fufiain'd this Injury; ami till. Paton thJt rcceÏ\'d the 
Gift or Plclë..nr, was fim.d in Twofold: And fo the Law 'bnds now in 
point of Simony here in El1[1,!t111d. Thi... Crime of can\"affing or follici- · ;1 Elit. 
ring for Church-Prefc..rment is by the Ct11/01 Law called SUROI J; and i
 cap. 6. 
by thelt Law puninl'd in a moet grit.vous and ri
orous 
lanner, it" the 
Law was duly put in Execution, as I íhal1 hereafter obfen'e under the 
Tide of Silno1ll'. The Emperor 1tif/i1Û,111 I11S pn.fcribul a Form to be 
obferv'd in the FleRion of a Di010P, (for BifilOpS were antiemly chofl.n 
hy thc People out of the belt and molt learned of the Clergy) an.J, it was 
Pope 11l110CC11t the fhird, who, for bye cnds to the Hierarchy, changed 
thi.. Form in fome Rcfp<;él. But molt Chriflian Princl.s do, at thi
 Oar, 
claim the 1':ominarion of fit Perfons to be made BifilOp", and to rec.ci\ e 
Epit
'op,ll InflltUtion into Cath<.dral Churches, as they liJ..ewifc do thc 

omination of Abbots for all \1onafieries in their own proper Dominions, 
where Religious Houfes are futfer'd; and in POpd]1 Countrk
, thefc 
pcrions do afterwards receive their Confirmation from the Hands of the 
l>ope: And tho' here in El
l!.I(l1ld, the D
an and Chaptcr do eleLt a BifllOp 
upon the Kin6's 1':omin.ltion of him to a BifiìOprick t; yct it is nothing lefs t 1 Fiw. I. 
thaR a 'ProeJII/wi ... for thcm to refufe and fcr afìde thc King's "-=omination. cap. z. 
J\nd CtK-'l,.nl':.'ÙlS, though a 'Popiß,J \Vriter, thinl
s rhi3 to be a \ en good 
Law; becautt: (tå}s he) 'tis the Interdl of a 
ing to know what tort of 
J)erfons they are, that have the Adminiltrarion of Churche3 and the Go- 
vernment of 
lonaneries, within their own Territories and Dominions II. II Cap. Pofo 
Though a Bi(hop comc
 under the Appel1ation of a PrieCl: or Pre
b}:- fdlor. p. a. 
ter; } et a l>ricfi or Presb} ter does not come under the Appel1ation of a t. 10. 0. j. 
BifllOp: becaufc there are many Priefis which are not Biíhops, tho' there 
is no Bifhop. that is not a PrieCl: in the Church. Indeed the Power of 
Difhops and Presbyters was herctofore for fome Time in common, but in 
fuch a 
1anner (fay thc Ca1/o1Jifls) as that it accrued to BifllOpS by a kind 
of Right, and the Apofllcs gave it to Pre
byters by a kind of PrivilcCTc 
indulbcd them for the common Good and Advantage of the Church. A
d 
this continued tiU fuch rime as Schifms and Contention3 arore in the 
Chrifiian Church; fo that everyone thought the Perfons he baptiz'd, 
\\cre his fpititual Children and m his own Power: And, therefore, the 
Power of PI e
bYters \\ as by a general Decree abrogated all 0\, cr Chrillen- 
dom ; and one cert.1in Pre
bYter was hereby madc to prefide o\.er the 
rdr. 
A BifllOP, according to St. Pallfs Direaion *, ought to be vefled with .1 Tim. 
fourteen Conditions or Qualifications. For he oùght to be Blamclets, 
h.
. v. 
. 
that is to fayt without any Crime or Blemifll imputed to him; the Hus-" c. 
ban
l.of 
nc \Vife ; n
t given .to \Vine; a Perron of Prud
nce, 


dty, 
HolpltahtY and Chattlry ; a 1 eacher of thc People; noStnker or Imgiouc; 
Perlon; not given to filthy Lucre or CovetOufnef.. ; a 
1eln that go\' erns 
his own Houte; no .Novice; but a Perfon wdl apparelled: For it is not 
the "arne, but the Life of the Perron, that makc.. a Bi(hop. An EleÐion 
th<.rctòrc to a Bifhoprick, ought to be made of a Perfon that is fitly qua- 
hfy'd for it, in refpea of Knowledge, Age, and good 
Ianners; and, ac- 
cording to lIle C,l1ltJn Law, to b..: a Perfon born in lawtùl \Vedlock or 
"\1arriclge t. And thus the Council of Latertl11 ordains, becaufe fome Per- t x. I. 6.1. 
fon
 hold been cleEted Biíhops, which were no wife qualif)'d in rt.fEel1 of 
Age, Knowledge, 
10rals.and the like; decreeing, That in all thc:O!Ii.:esof 
the facrell Minilhy, there íhould be three Things etþeci.lll}. rcquilire and 
n
cclr.uy, ':o';-='. :\b.rurit} of Age, Gravity ot !\1J.nncrc:., and I\.nowledbc 
ot Letters 1\ : And, thucforc, If we.. wou\1 ar:;uc tl -'lir 'j ,'!d _
1. 'IS, IX. 1.14. 
h r. 1 s. X. 1.6. j. 
[ ele 
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there Qualifications are with greater ftrength of Reafon required in â 
Billiop. And by the faid Council, it is at this Day required, That a Bi- 
n x. 1.6.7' {hop or Prelate in the Church f110uld be thirey Years of Age at the leaft 1\: 
nor can this Law be difpenfed with, in refpca of a Bifhùp that is under 
fuch an Age, in oppofition to the faid Council. For 'tis certainly very 
unfit, that fuch Perfons íhould be preferr'd to the Government of Others 
who Imo\V not how to govern themlèlves. And hence it is, that St. Patti.' 

Ch'3' V.4. in his firft Epiftle to 'I'imothy., fays, That in the Choice of a Bilbop w
 
ought to have a Regard to a Perfon, that f'ltlcth ,::-,cll his OWfl Houfe, ha- 
'l'ing his Childre11 in fzt
ieaiofl -xitb all Gravity. According to I,1- 
fl0CC11tÌttS, a BiChop, futpeéted of Sedition againfl: the State of any 
Kingdom or Commonwealth, ought not to be promotcd [Q a Bifhoprick : 
and that no one ought to intercede with the Prince for him, who lies un- 
der the Prince's Difpleafure; becaufe the Perfon thus interceding for him, 
would thereby incur the fame Difpleafure. In the 11
flÌ1ziaft Code, we 
read of a Law made for expelIing the Patriarch, or
Bif110p of Aqztileia, 
that City, for Sedition againft the State or Republíck of TT Cll icc; and it 
was therein faid, That he ought not to be ht:ard on his Prayer to be re- 
11m"cd, becaufe he is ftin prefum'd to makeworfe Attempts, and to think 
it his Duty fo to do. How jufily, therefore, was the late Bilbop of Ro- 
cheflcr, Dr. Fralleis AttcrbmJI, depriv'd of his Bilboprick, and expell'd 
the Kingdom for High- Treafon againft the King and Government! A Bi- 
!bop divefted of his Bifhoprick on the Score of fome Crime committed 
againft the State or Commonwealth, wherein he prefided as a Bifhop, 
ought to be banilli'd and live a Hundred Miles diftance (at lean) from 
fuch State or Commonwealth; and if a Bif11Op, di\Tefied of his Bi- 
ihoprick on fuch Account, lball prefume to return or come into fuch Srare 
or Commonwealth again, he lball be deliver'd up, and committed ro fome 
Monaftery which is firuated in another Kingdom. But by the Pa pal La \V., 
a Billiop ought not to be deliver'd to a Secular Court of Judicature againft 
his Win: for, according to that Law, if a Judge lliall order a Bilbop to be 
thus deliver'd up and treated, he íhall be depriv'd of his Office, and 
condemn'd in the Sum of Twenty Pounds of Gold to the Ufe of the 
Church. 
The Election of a Bifhop or Archbilliop, where the Papal Cfl1l0n La\v 
t 5 oDiR . prevails, ought to be made within three Months after [uch Vacancy t; 
C.I1. otherwife a Devolution was heretofore made to the Pope on that Ac- 
/IX.;. 8. u. count II: but now 'tis made to the next immediate Superior, ,:!iz. to the 
,.. x. J. 6.4 1 . Primate or Archbifhop -lio, who in this Cafe has the Power of cleRing a 
Bif1lOp in Popiffi Countries, where the King has not the Nomination of 
him. And fuch Bifhop ele8:ed, ought to be confirm'd within three Months 
aftcr fuch EleB:ion by his Archbif1lOp, or elfe by the Pope in fome Coun- 
t Ice DiR. tries t. As an Eleétion is previous to Confirmation; fo, according to J3cr- 
c. 1. n. tacbÙms, and other Call01li fl s, Confecration is fubfequent thereunto: 
Din. c. 2. 
For though a Perfon may be faid to be a Bif1mp upon Confirmation; yet, 
without Confecration, he cannot do fome Things which relate to the 
Office of a Bifhop, as to Ordain and give Holy Orders to Perfons fuing 
for the fame; but before Confecration he may do all fuch Things as re- 
late to J urifdiélion. A BiChop is faid to be in J.lorâ in fuing for Confe- 
cration, if he does not apply for the fame within the Time prefix'd by 
the Canons; that is to fay, within three Months fi-om the time of his 
Confirmation had and obtain'd in the Church. So that firfl of all a Bi- 
fbop is eleEted; SteOfld!)', This Ele8ion is confirm'd, whereby rhe Bilhop 
elec.1ed does, in fome meafure, obtain a Right of Adminií1:ration; and 
7"hirdlJ', he purchafes his Confecration: fo that it appears from hence, 
that 
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that the one arilci from the other. For, by virtue of his Ele8ton, he 
obtain!Þ Confirmation; and by virtue of his Confirmation, bc receives 
Confccration and a fun Adminifiration of hi
 Pafioral Office. And hence 
theCal/olliff; commonly fay, rha
 Epif
o
a.1 Confccratl
:Jn is an 
rdl.r: 
and therctorc in kveral Law
, a Blfi10p J
 tald to he ordam'd, and In fome 
La
s he is faid to be confccratc:d, Lince 'tis by Lonfc:cration that he rc- 
cei\ e; the Epifcopal Order. But 'tio; no more an Order, according to Po.. 
1't.fh Theologifis, than the 'Prima TOT/Jura, they 
l1owing onl'y fcven Eccle- 
tìJfiical Orders; whereas the Canollifls allow of mm: of them In the Church, 
by reckoning the 'P,.ÙIJIl T01Jjùra and the F.pifcop
1 Order as t\\ o. 
aJfjÌtIl, in his Nares on the Eccldiafilcal Hilloryof SOçrt1fCS Scho- 
Itl/lials oblcrves, that there were in If:
)'pt, I )'bUl, and 'PoitapollS, no 
Je'fs than a Hundred Bifhops, at the Time when he wrOte his HiJrory; and 
about the fame Number you meet with, in the fccond Apology of rhú" 
flafitls againfi the /,.,.Ìtms *. From the fixth Book of this J-hfiory of S - · Pas. 781. 
e ales, we read, that the Bi{hops formerly were not WOnt to prt.ach to th(; 
People out of the Pulpit: for Socr lIes takl:s notice of this a'i a Thing fingu- 
lar in ChnfiflollJ, f./iz. That being about to make an Oration to the Peo- 
ple he \\-:ent up into the Pulpit, that he might be tht: more t:afily heard 
by 'the Congregation: For molt commonly, in rhofe Time
, the Bifhops 
preach'd on the Su",ps of the Altar in a fiandmg Pallure, having not as }et 
a,rum'd to thcmfclves tht Pride and Statc of a rhronc. And of this we 
are of [en inform'd from King Childebert's Confiitution, whilh Sirl//ond 
has recorded in the firil V olume or Tome of the French Councils t: But t Pag. 3QQ. 
'tis impcrfcéHy. reportt.d t
lere. I only 
cntion diis to fhcw, that BiDlOps 
then did not dunk Preachmg beneath their Office, as fome hd. ve done tince . 
for, among other thing') that belong to a Chriilian's Salvation, prl.aching 
the 'Vord of God (and not of Men) was thought very necdfary; becaule 
as the Body is nourifi1'd by natural and material Diet, fo likewj(e is the 
Soul refrc{h'd and nourifh'd by thi
 fpiritual Food, if duly appl} 'd. &\nd 
becaufe Bifhops fomerimcs were not able to preach the \Vord of God Unto 
the People by rcafon of Sickners and the Infirmity of old Age and the 
like, (for as yet they had not incumber'd their Office with fccular Fm- 
plo} ments) they provided fit and able Perfons, at rhc:ir OWn COlts, to 
dirchargc this great Duty of their Caning; who were, in their Head, to 
inltrua the People committcd to their care, in fuch a manm:r, as that 
the:} wercedify'd both by Preaching and exemplary Livc!.lI: And thi')ga\e 117QI.I. 
the firf\: Hint or Thought to their SU<.:l.:e(fors, aftcr the Empire became 
Chrifiian, of crcéting Cathedral and Collegiate Churches, which ha\'e 
not turned much to the Praire and Advantage of Religion itfdf for above 
a Thoufand Years lafi pan (efpecial1y) in 'Plpijh Countries. For no foon- 
er had Bi!11Ops 
nranglcd themfdves with Temporal Af!"3.irs (which they 
\\ ere too tond of) but they began to lay afidc the Spiritual Bufìnefs of 
their Office, to build unto themfelvcs (umptuous Houfes, which they 
call'd Palaces; and to procure large Churches to be ereaed for them in 
their feveral Diftrié'ts, {tiled Cathedrals and Com.entual Churches; and 
in thefe they placed Pcrfons as Co-ad jurors to them in their Fpilcopal 
Funcl:ion : But more of this hereafter, under the Title of Churches. 
Every City had its proper Difhop, and whoever'cndt:J\'our'd to depri\ e 
a City thereof, was, by the Ck'iJ Law, punifh'd with Infam} and Con- 
fifcation of Goods, tho' this was done even by the Prince's CommitJion · : · c. I.;", ;6- 
And, hercupon, according to that Law, Bifhops were commandl.d to ex- 
hibit a Perfona) Rcfidence in the Cit}' allotted to [hem, and nOt [0 abfent 
[hemfclvcs from thl.nce for a 
 ear toge[her: rïor to tra\."'d and go into 
foreign P.lrtS under pain of Derofiuon, if rhe:) did not rerum to their 
H h Diocet 
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· C.I.
. 43' Diocefs on the Summons and Command of their Superior *, uniefs they 



:

3.3;. were retain'd in the Prince's Service beyond the Year; for by .the Prince's 
10. Command, Bifhops, and other Prelates of the Church, might at the 
Time, when this Law was made for their Puniihment, engage themfelve5 
in the Management of publick Secular Affairs. .Th
 Canons of the 
Church require a confiant and affiduous Relìdence In B1Íhops, and others, 
t 7 Q: 1.20. having the Cure of Souls committed to them t: And the Council of rre1Jt, 
as bad as that Council was, avers this to be a Matter of divine Com- 
*Sef.
. 2%. mand "". By the I Ith Canon of the Council of Sardis, no Biíhop was 

. I. de Re- to abfent himfelf from his Church without evident Neceffity above three 
orm. Weeks: But as this was only a Provincial Synod, it did not extend to the 
whole Church, but only {hews the Senfe of thofe Fathers in refpeét of 
Epifcopa I Refidence. But, 
By the 8th Canon of the hrft Council of Nice, which was a General 
Council, it was enaéted, That two Bifhops íhould not have a Title to, 
Or Prefide over one and the fame Church or City, as a Diocefs was then 
call'd: Upon wh
ch Account .Atifli1t relents it t, that he was ordain"d Bi- 
{bop of Hippo, during the Lif
-time of Valerius Bifhop of that Place, 
and at his Procurement; Valerizts not knowing it to be forbidden by the 
Council of Nice. For Valerills being advanced in Years, and a Greciml 
by Birth, and not fu.tJ1ciently qualify'd to preach in the LatÍ1J Tongue, 
a{fum
d, and made ufe of .AId/in as a Co-Billiop, for the greater Benefit 
U7 Q:.I. of the Church of Hippo" , and the whole Ajricalt Church. For we read, 
c. u. that both Valeri1lJs and At
(!Ì1J were Titular Bifhops; and, therefore, one 
City had two Biíhops contrary to this Canon: And thus we likewife read, 
that there were two lawful Bilhops of Romc at the fame Time, t;Jiz. 
LiherÙts, and Felix; and alfo two Biihops of Antioch, 
:iz. Miletius 
and Paulinus; fo that the Canons of the Lhurch were litde regarded in 
thofe early Times of Chriftianity. But hereunto 'tis faid,. that there 
are fome Things, which are lawful Jure cxtraordi1Jario, on the Account 
of fome great Benefit or NeceíIÌty, which are otherwife forbidden Jure 
" Lib. 2. ordÍ1Jario. And on this Account, that fubde Cafuift Ockham * diftin. 
Traa. I. guiihes, That tho' the Papacy or Ecclef1allical Monarchy, be of divine 
Right (according to the Popifh Notion of it) yet, for the Advantage 
and Neceffity of the Church, the Monarchical State thereof may be 
changed in an extraordinary Manner, for fome Time
 into an ArifiocratÏ- 
cal Form of Government; (which in the primitive State of the Church 
was the true and original Form thereof:) for the Neceffity and Advan- 
tage of the Church (fays he) renders thofe Things lawful, which other- 
wife would be unla wful to do. And, therefore, tho' this feems contrary 
to the Words of the Law, to have tWO Bifhops in the fame City or ÐI- 
ocefs; yet it is not repugnant (fays he) to the Mind and Intention of the 
Law. 
ny the Papal Ca1J011 Law, it is not lawful for a Bifhop to be tranflated 
from one Billioprick to another, without the popes Licence or Difpen- 
t X.I. 7' I fation for accepting thereof -t, under Pain of being deprived of the Bi- 

 4- llioprick he is in po{feffion of; and, upon:aB:ing contrary hereunto, he /hall 
likewite lofe the Bjllioprick which he fues for. But, by the Council of Sar- 
II.Can. u. dis II, Tranllation of Biíhops from one City or Biihoprick to another was 
;:d. Ca
 abfolutely forbidden, in order to prevent Avarice and Ambition in Men 



.\IS.C:
: of that confpicuous Dignity and Office: For we cannot find anyone, that 
Ant. 2.1. is wiUing to pafs and be tranflated from a better to a worfe Bif110prick in 
point of Power and Revenues. But you fee the Ca7JOlt Law makes a cun- 
ning DiHindion here, in order to gratify the Pope's Treafury, faying, 
That this cannot be done by his own proper AuthoritY, without the 
Pope's 
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Pope's l.ict.nce and Difpenfation for fo doing; fi&1ce he is fo matrimonially 
wedded unto his Church, that he cannOt quit the fame, even on the Score 
of going into a Religious Houfe or Order. But a ßlinop tranOated from 
one ßiJhoprick to another hy his own Authority, docs not, even by the 
CaIJ01J Law, nand dcpriv'd ,pfo laflo; but a declaratory Sentence is nc: 
cclTary hereunto. 
A ßilliop, in hi
 own Diocefs, ought to be obey'd by a11 Perfons what. 
ever under the Royal Dignity, how great focver they may be in point of 
Dignity or FO:ate, provided they be of that Diocefs, and that the 
Iat. 
ter of Obediencc docs COncern and relate to hi
 Epifcopal Office: And the 
Papal Law carries this Obedience fo tàr, that it makes even the Emperor 
himfclf fubiea to the Billiop of the Place.; for by this Law, no Prince "llQ.Jou. 
i') exempt from the J urifditiion of Bifhops ; and, according to the 
lJ. 
rifts, thiC) is a l\1attcr of C011/1nOn R;f!.ht. St. mhro{e, EiChop of Jlllllll, 
(fay the Cano1J
{1j) excommunicated the Emperor Thcodofitls: And, 
therefore, they do from hence infer, That a Bifhop, in his Diocefs, is 
Greater, and ought to. hav
 PrececJe.nc
 of all fecular Prince
" how great 
{oever they may be In Pomt of D
gmty and Eltare, as having a Jurif. 
diéhon m,er them: But this does not hold (fay the}') 
 c01/
!crfò. For a 
Bi(hop is fct over Things fpiri[ual, but a fecular Prince is only fet over 
Things of a rcmporal Nature, which are interior to Thing
 Spiritual; 
and a !\:fan is tantò J,1Iajor, qtla1/tò Ðignioribr.r & .llJeJioribu.r pr
eJI. 
But, nocwitht1anding what the Pope's Creatures may pretcnd from this 
E
amplc of EpiCcopal Powcr over Kings and Princes, it is to be obferv'd 
that 7Õeodojill.r was a very weak Prince, and .A1/Jhrofc a very haughty 
Prelate: And, therefore, if Bifhops íhould now a{fume fuch a Power 
O\'cr Kings and Emperors, they would furely be correned and taught bet. 
fer Manners. 
A Billiop may prove himfelf to be a Dilliop fe\'eral ways, if an Excep- 
tion be ob;eaed to him that he is no Billiop. Pirfl, By the Buns or Let- 
ters of his Eleaion: hut then this only ferves in the R07n;ß Countrics. S,.- 
condly, He may prove himfelf fuch per CoJ/at;onclll OrditJi.rt, which was t 2Q.1. ,. 
granted; and this conferring of the Epifcopal Order ought [0 bt in \V riting. 
fhe Third kind of Proof, is made by common Fame and Opinion, where- 
by he is and has been accounted a ßifhop for many Years II. And a FOI/rlh "
ul. 
fort of Proof arifes from Length and Diuturnity of Time, which is a good 

c 
Prcfumption of his bcing Canonically promOtcd to [he Prelacy .: For if it " IDOo in 
appears, that he has been in the Poifeffion of the Prelacy for a long time, c. ;6. X. I. 
no Defca can be objeEted againfl him, becaufe upon an Objedion that he 6. 
was not Canonically promoted, 'tis fufficient for him, if he has ferv'd in 
that Digni[y for a long Time as a Perfon duly promoted, unlcf
 the Con- 
trary appears. But if any Defea appears in his Promotion by InfpeEtion 
of the Inflrument or \Vritings, he ceafes to be a Bifhop. And 'tis like- 
wifc [0 be obCcrv'd, that Prelacy icfelf cannot be proved by PreCcription ; 
fince Epifcopacy is not prefcribed by any Time whatfoever. 
Valcjius in his Notes on the HiLlory of Eu{chit/s 'Pal/lph)'I!IS obfcn"es, 
That probably the fid1: Chrinian Prielt did, in Imitation of the Jezz,'iffi 
High- Priel1:, wear a Plate of Gold on his Forehead, as a Badgc of Honour to 
his Office: And Epiphani1 s, in his HiO:ory of [he .i\azarea11 Heref}, 
fays, That James, tfie Brother of our Lord, who \\ ciS ordam'd the 
firft BiLllOp o f l t'rt
r(l'ell', wore ruch a Plate of Gold on his Forehead; and 
the fame is fai of .Jltzrk the Wvangelift, in a 1t1anufcript concerning his 
Sufferings. I will not contend for the Truth hereof: But it \\ e can be. 
lieve thciè Accounts of this h1attcr, we may prcny reafonably infer; 
That from hence, in fucceeding Ages, arofe the Uti: of [he 
lirre. 
As 
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As by a Canon of the Council of Laterall, Bi!hops cannot be depos'd 
"; Q6. s by their Metropolitans,without the Pope's Leave or Licence fo to do"', (tho
 
& 6. the Archbilliop, with his Suffragans, may inquire i{1to the Merits of the 
Caufe;) fo a Bifhop, according to the Papal Law, cannot by his Power 
alone, depofe any Clerk from his Orders, though he may, by himfelf, give 
t 67 Difi. a Perfon Orders 1": And, therefore, in this Cafe J that Rule in Law does 
C.2. not hold good which fays, 'iJiz. 
jus eft folvcrc, CZt)ZIS cfllif.are. And 
· 7QI. 39. thus, according to that Law-};., [he Pope can only diíTolve the Bûnd of fpi- 
ritual Matrimony, which is contraéted betwecn a niOlOp confirm'd and 
his Church; for that which is done by God's Vicar, the Pope, (fay the 
ROlllanifls) is decm'd to be done by God himfclf; and thus is that Saying 
in the Scripture fulfilled, Tf'b01/t Gúd bas joi1z'd together, let 110 ./I TaJt put 
WMat.ch. afimdcrll. For as it appears by thefe Words, That no Man can di1Tolve 
J9. v.6. carnal Matrimony but God alone, fo 'tis the fame thing (fay they) in fpi- 
ritual Matrimony, lìnce no one can ditrolve the fame but God alone, or (in 
the Phrafe of the R01l1ifh Church) his Vicar-General upon Earth, the Pope. 
But if it be objeéted, that carnal Matrimony is fometimes diffolvJd by the 
Sentence of inftrior Judges; then they anfwer with Pope IJt110CCltt, That 
an inferior Judge is not then faid to diffolve the Marriage by his OWn pro- 
per Authority, but by the Authority of the Canons which receive their 
Force from the Pope; and fo, confequently, from God; Lince the Power 
of making Canons (according to the Papifls) firft proceeded from God 
himfelf. But in Eltglafld, an Archbilliop may deprive a Bi!hop ; and fa 
may a Billiop depofe a Clerk by his own Power alone, if theil' Crimes de- 
ferve fo fevere a Puniíhment: And 'tis faid in the Canolz Law, That a 
Billiop that is unprofitable to his Diocefs, ought to be depos'd ; and no 
- J, Q6.3. Co-adjuror affign'd him"'; nor !hall he be reftor'd again thereunto. 
Billiops in a Council, aét as a College or Corporation, and not as fingle 
Perfons: And in their DioceíTes, they do conftitute and make Epifcopal 
Synods, after the fame Manner as Metropolitans do make Provincial 
Councils. But fometimes an Affembly made by a Bifhop, is called an Epif- 
copal Council: And a Bi!hop in fuch Affembly or Council being within 
his Diocefs, may make a Decree or Canon, which fhal1 oblige all thofe, 
that are fubjeét to his Jurifdié1:ion; and fuch a Decree is ftiled an Epif- 
II X.I. 31. z. copal Canon II. But yet 'tis to be obferved, That a Bifhop cannot ordain or 
appoint any Thing that is contrary to the general Canons of the Church. 
Billiops in their Dioceffcs ha ve a free J urifdiélion, and may ex Officio en- 
quire into Crimes, and puniíb the
 acco
di
g.to the Can
ns of the Church, 
without any Impeachment to their J unfdlétlon: And If need be, they 
may invoke the fecular Arm, provided (neverthelefs) that, by fuch an 
Invocation, no Prejudice does accrue to the Eilliop's Power and Jurif- 
diétion; for the fecular Power does not hereby acquire any Right, but 
only executes anoth
r's Power and Authority: 
or.3 
ifhor cannot have 
ar7Jtatos Officiales, If he has not a Temporal JUflfdlétlOn, tor the Execu- 
tion of Ju1Ec.e; but ought to invocate and can on the fccular Arm for 
his Affifiance: For as in fpiricual Matters, (fays the CaltOJ1- Law) fecular 
Princes ought to have recourfe to the Church; fo in Temporals, EccIefi- 
afiical Princes ought to have recourfe to fecular Princes, fince the Prelate
s 
Office ought not to be difturbed by promifcuous Aél:s of J ufiice. Be- 
fides the Exercife of the temporal Sword is forbidden the Church, even 
by o
r Lord himfelf faying untO Peter, P1tt 1iP thy Sword iftto the 
Scabbard: And thus the only Arms the Clergy ought to make ufe of, are 
!>rayers and '
eals. . . . 
t6 Q:.I. 9. A Bifhop, 10 the CmJOft Law, IS fald to be Oculus 'Det f; and, there- 
fore, he ought not to be judged by fuch as are his Subjeéts: Let not the 
Sheep 
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Sheep rebuke the Shepherd, nor the common People accufe thcir Biiliop, 
bccaufe the: Difciplc is not above hi" 
fafier, nor the 
ef\'ant abo\.c his 
I..orc1, fays the Canon.: nor can a BiChop be compcUcd perfonally [0 ap. · 6 Q. I. g, 
pear betorc 2 f Judge in order [0 take an Oath, but the Judge ought to fcnd 
a Commiffioncr [0 his Iloufe to fwear him therc: nor can a Bi(òop, againfi: 
his \ViII, according to the Papal Law, be compell'd co gÏ\'c Evidence or 
Tefiimony in any Caufe:: But if he be willing to give Evidence in a 
Caufe, thc 1 udge:, or hi
 
Iinif1cr, ought [0 come [0 the Bilhop's HouCe, 
and examine: !Jim; and a BiChop gi,,'c:>> Evidence b} only ha\ ing thl. Gof- 
pels propounded to him, without touching or Ie! ying his Hand on them. 
'Ti") the Bifhop's Province [0 conlider and judge what number of Clerks 
it i5 fit for him 10 ordain: And if he ordain> anyone that has not a 
fide, or whcre-withJ.ll [0 live on, he is oblig'd to m.lÍntain and providc 
for him. But a ßifhop of anothcr Diocef
, ought neither to ordain or ad- 
mit a Clerk without the Confent of his Own propCl' Bifhopl and without 
Letters Dimitrory It ; and Fathcr Ofizu faid, That whoevcr fhould thus /I 71 Die. 
ord.1Ín a Stranger, without the Leave and Confent of his own RiChop, per rorum. 
íhould have hi
 Ordination adJudg>d invalid; and herein (tåys Ofills) we 
are al1 agreed t. If a Bifhop Chall prefume to ordain any Perfon againil his tIS <1:. 6 . 1 . 
'VilJ, fuch Bifhop Chall be liable to a Yertr's Sufpenfion : And if any Perfon 2. 3 et .. 
that is already a Clerk, fhaU rcfufe, at the Biihop's Infiance, to be furthtr 
promotcd toa Bcnefice, (which fcldom happemamong Clergymen) he Chall 
be e;eEtcd out of the Prefament he is already poLTef
'd ot II. A HiChop 11 74 Ditt. 
has of Comm"on. Right .thc I
ni.tuti?n and C?'lation unto all vacant Bene- c. I.
 ðt 3. 
flees appertammg to him within his own Dlocefs; and may cOnate his 
own Son or Nephew unto fuch Benefice, if he think fit: bur of this here- 
after. And as a Billiop cannot ordain or admit a foreign Clerk to a Living 
without the Leave or Licence of his proper Biíhop; fo neither can he 
confccrate a Church out of his own Diocefs, or do any other Epifcopal 
AS: without Leave bad and obtain'd : But if he has confccrat..d a · 9Z DIIf. 
Church, or done any other Epifcopal Aét (as aforefaid) relating to his C.4- S ðt 6,... 
Order, fuch AB: is valid, though he ma}' be puniil1'd for it. 
As a Bi010p may, by the Incumbent's Coofcnt, according to the Cdl/O', 
Law, di".jdc one tat Bcncficc into two, if occafion be; fo he may in the 
like manner, on a good ACCOUDt, unite two P.uifh Churchc> t: Bm '..erl. t 16 Q:.I. 
in LIJf!,Jand t the Pe!tron's Confent is alfo ncceúary. rho' by the 1'. al 5). 
Law, the Church fucceeds to a Billiop dving Imc:ílate, as to all his G
h 
and ELhrc.; }cte\en by that Law, a Bifhop has the Power and Liberty .7Q:.l.l1
 
of making a \V 111, and difpofing of an tuch Goods and Efiate, as he: has 
acquired bc.:
ore he became a 
i.fhop, to his 
indred b
 Confanguinir}', 
even to the tourth Degree; but It he has al:qmred fuch Goods and Enate 
If'fujtle Rcc/ejÙ, he cannot make a \Vill, unlc:ts it be to the Advantage of 
the Church; which is not Law with us in EfJf!,/(wd. 
Of C01l/1//on R
l!.hf, the Dean and Chapter are Guardians of the Spiri- 
tualtie
, during the V aca
cy of. a Bifhopric
 II: But th
 
 Cagc. of EI/g- n x. J. 7. 9t 
/af/d, IS, That the Archblfhop b the Guardian of the Splrltualucs durinCT 
fuch Vacancy as to \1atters of Jurifdi8:ion: for as to Ordination (accord
 
ing to LÙJd::.'ood's Opinion) they ought to call in the Aid and Affifiance 
of tome neighbouring Bifhop. In thc Cafe of the Dean and Chapter of 
Ðt rba1lJ agd.inl1: the Archbiihop of Tork, there was much Evidence gi\.cn, 
thac anciently, during the Vacancy of the See of 7),trho1R. th
 i\rchblfhop 
hadcxercis>d Jurifdidion, 
'iz. both ':.'olrmtt!1J' and (ontutiolsJurifdic- 
tion, asGuardian of the Spiritualries: But fince lIelll) the VlIlth's Time, 
jt ha
 bcen for l!1C moet part adminifired by the D
d.n dud Cluptcr t. tVerlt.Rep. 
rt. l.poUS' 
Ii 'Ye: 
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We read, that when Cities were fidl converred ro Chrifiianity, the 
BifhDps were eleé1ed per C/crtt1/J & Poptt/ze111; for it was then thought 
convenient, that the Laity as wen as the Clergy, íhould be confider'd in 
the Eleél:ion of their Biíhops; and that both Laity and Clergy !hould 
concur in the Nomination of them; becaufe he, who was to have the 
Infpcé1ion of them all, might come in by a general Confent. But, as the 
Number of Chrifi:ians afterwards very much increas'd, this was found to 
be very inconvenient; for Tumults were rai[ed, and fomctimes Murders 
committed at fuch popular Eleé1ions ; and, particularly, at one Time no 
lefs than three Hundred Perfons were killed at fuch an Eleé1ion. To pre- 
velu the like Diforders, the Emperors being then Chrifiians, referved the 
Eleé1:ion of Bifbops to themfelves ; but in fome Meafure conformable to 
the old Way, that is to fay, upon a Bïn10P's Death, th
 Chapter fent a 
Ri1Jg and Pafloral Staff to the Emperor, which he deliver'd to the Per- 
fon whom he appointed to be Bifhop of the Place. And tho' the Pope 
or Biíhop of Rome, who, in Procefs of Time. got to be the Head of the 
Church, was wen enough pleafcd to fee the Clergy grow rich; yet he 
was not fatisfy'd, that they íhould have any Dependance on Princes: And, 
therefore, he pretended, That ther took Money for their Nomination of 
Bifhops, or (at leaft) charged their Revenues with Penfions; and, there- 
upon the Canons in Cathedral Churches, came to have Choice of their 
"x. I. '.18. Biiliops *, which by an lncroachment of the Papacy were ufually con- 
firm'd at ROllJc. But Princes had fiill forne Power in thofe EleUions: 
For we read in the SaXOfZ Times, that all Ecclefiaftical Dignities were con- 
ferr'd in Parliament. And this appears by I/Jgulphtts Abbot of Crr/x- 
Jal1d, in the Reign of lFi/lia7lJ tbe C01JqZtCror, who tens us that à 1/Jultis 
tlnltis rctro-afJis 11tdla erat CafJ01lÍca Prælatortt1IJ Eleélio; becaufe 
they were donative by the Delivery of the Ri1Jg and Pafloral Staff as 
aforefaid: the one fignifying that the Bifhop was wedded to the Church, 
aDd the other was an Enfign of Honour always carry'd before him, and 
was a Token of that Support which they ought to contribute to the Go- 
:vernment, or rather that he was now become a Shepherd of ChrilPs 
Flock. Hildebrmld, who was Pope in the Reign of the Conqueror, was 
the firfi: that oppos'd this way of making Biill0pS here; and for that }1u.- 
pofe he call'd a Council of 110 Bifhops, and excommunicated the Empe- 
tor HUlry IV. and aU Prelates that receiv'd Inveftiture at his Hands, OL' 
by any Layman per traditio11C1/1 AfJ1JZeli & J3aueli. Bur, notwithltand- 
ing that Excommunic.ation, LmifrafJR. was made Arch
iíhop of Cí'iJ- 
terbttry at the fame Time, and by the fame Means, accordmg to lI-la/1/lsblJ- 
'1J'. but the Saxo71 Annals in JJc11fJCt Collcge Library are, that he was 
ch
fen by the Senior 1Vlonks of that Church, together with the Laity and 
Clergy of E11glalld, in the 
ing's .great Council.. Howbeit, A11fcl1/z did 
not fcruple to accept the Bdhopntk by the Dehvery of the RÙIK and 
Paf!oral Staff at the Hands of Utl/iam Rtt/tes, tho' never chofen by the 
Monks of Cfl11tcrbtery: And this was the Man, who afterwards conrefi-cd 
this Matter with Hem-y I. in a moft extraordinary manner. For thac 
King being forbidden by the Pope to difpofe of Biillopricks as his prt;dc. 
ce{fors had, by the Deliver}' of the Ri11g and Stajf, and he nor regard- 
ing that Prohibition, bur iníì
ing on his Prerogar
i\7e, th-; Arch.biIhop rc- 
futed to confecrate thofe B1lhops whom the Kmg had appOInted: at 
which he was [0 much incenti.d, that he commanded rhe Archbifhop to 
obey the antient Cuftoms of the Kings his Predccdrürs, under pain of be- 
t Pol.Virg. ing banifh'd the Kingdom t. This Contelt grew fo high, that the Pope 
1:iift.Angl. fent twO Bifbops to acquaint the King, that he would connive at this 
1ib.:a.Hen.l. Matter as long as he aé1:ed the Part of a Good Prince in other Offices. 
Wherc- 
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\Vhereupon the "-iog commanded the Archbifbop to do Homage, and to 
contècrau; thotè Bifhops whom he had made: but this being only a fcign'd 
Meff1ge, to keep fdir with the King, and thc Archbifhop having receiv'd 
a privatc Letter to the cùntld.r}., the Archbifhop nil1 difobc:y'd the King. 
And at length, after feveral Heats, the King} iclded up the Point, re.. 
tèrving only the Ceremony of Homage from the Bifhops, in refpeB: of 
the Temporalties [0 himfelf: whereunto .I111[el1n confcntcd; providtd, 
it was done before Con(ccration. And thcn the ArchbiO)op confecrated 
thoie Blfhop
 whom the King had appointed; and promifed, that no Per.. 
fon cleéted to be a Prelate íhould be refufcd Confecration, becaufe of the 
Homagc he held done to the King. But }et that very King re-alTumed 
his antient Prerogative, and inveHed the very next An;hbiOlOp who fuc.. 
ce
ded. 411ft/Ill, With the Ring and 'Ptzfioral Staff, tho' he did not long 
enJoy It. 
Now to add more Solemnity to this Matter, and that Canonical Elec- 
tions of Bifhops might not feem Ufurpations on the King's Prerogarivc5, · Palrn.Rep. 
in appointing whom he pleas'd to vacant Sees; King 'lOhll, by his as. 
Charter dcco11l11luni lltlrOnllm con[en[u, granted t, That Bifhops fhould be t Cok. 
canonically defied, provided Jca\c was tlrfi a.sked of him, and his Affent 1_1nft. 1340 
required aiter fuch Eledion, and that he mJght have the Tcmporalties ,44- 
during any \acancy. So they \\erc thcn chofcn by the 
Jea1J and Chap- 
t"r, or by Priors and Co 1
C1 t.1; but} et the King retain'd this amient 
Prerogative of recommending the Perfon to them: And that he might 
inHuence the EleEtion, he ufually fent for the Ðean and Chafter, or 
fome of their Number, commiffion'd by the relt, who IDet in his Royal 
Chapel, or in fome Church near it ; and thefe chofe the Perfon he had 
recommended. This occafion'd frequent Comefis between our Kings and 
Popes; but fiill the Crown jufily c1aim'd an Authority over all fpiritual 
Things and Perfons; and when the Kings were willing to oblige any Pope 
in this Matter, they would recommend a Perfon to the vacant See, and 
the Perfon thus recommended, had his Bulls difpatch'd at Romc; and, 
by a particular 'Varrant from the Pope, wa:, confecrated and invefied with 
the Spiritualties of the See. And even when the Pope's Supremacy was 
molt exalted here, the King.. of En.t!./alld were ne\'er totally divetled of 
this antienc PrerogatÜ.e: for upon fhe Vacancy of a Bifhoprick, a \Vrit 
iirued out of Chancery in order to ft:ize the Temporalrit:
 into the 
King's Hands, and before they could be reHor'd to the m:w elet1ed Bi- 
íhop, he was to appear before the King either in Pcr1òn or by Proxy, clnd 
renounce every thing in thofe Bulls which might be prejudicial to the 
Crown, or contrary to our Laws. And having taken an Oath of Fealty 
and Allegiance to the King, there iífued forth anmher \Vrit, reciting 
that all this was done; and by that Writ, the Temporalties were fe. 
fior'd. 
The Parliament, in IJt:nry the V Illth's Time, pafs'd an Afi., That. 1sH.'. 
Bin10ps fhould nm be prcfemcd to the.: Pope, or fue out Bulls of Confirma- c.
o. 
tion from Rome; but thar, on the vacancy of any See, the Perfon fhould 
be prefenred to thc Archbifhop: And likcwife if an Archbifhopl ick 
fhould become void, the Succeffor fhould be prefenred either to an Arch. 
bifhop in the King's Dominions, or [Q four Other Bifhops whom rhe 
King fhould appoint; and that upon fuch Vacancy, the en 11 and 
Chapur íhould ccrrif} it to the King in Chtlf/{CTJ', and pray thc}' may 
proceed to a new Eleé1ion. \Vhcreupon the King grants them a Licence 
under the Great Sc.ll (called a C011f{.e tf E/I;, e) to clc:tt the Perfon whom 
he l\1s nominated and appointed by hi
 Letters 
1iffive; 2nd they are to 
chufe no other undtr a fcvere Penalty. \Vithin twehe Da
s after the 
Reccipt 
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Receipt of this Licence or COfJf,C d' Eflire, they are to proceed to the 
ElcB:ion: which is done after this manner, 'ZJiz. The'Dc(m and Chapte1 0 
having made tl1t:ir Ele8:ion, 
uft certify it un
el' their Common Se
l to 
the King, and to the Archblfhop of (he ProvInce, and to the BIfhop 
eleEted: And then the King gives his Royal A{fent, under the Great Seal, 
direé1:ed to the Archbifhop, commanding him to confirm and confecrate 
the Bifhop thus e1eEted. And the Al'chbifhop fubrcribes it, ,::iz. Fiût 
C011fìr1/latio; and grants a Commiffion to his Vicar-Genera], to perform 
all Aéh requifite to that Purpofe. Thereupon the Vicar-General iIfues 
forth a Citation to fummon all Perfons who oppofe this EleEtion, to ap- 
pear, &c. which Citation is affix'd by an Officer of the Arches on the 
Door of 110".;J-Chttrcb, and he makes three Proclamations for the Oppo- 
fers, &c. to appear; after the fame Officer certifies what he has done to 
the Vicar-General; and no Perron appearing, &c. at tht: Time and Place 
appointed, &c. the Proaor for (he 'Dean and Cbapter exhibits the Royal 
A{[em, and the Archbifhop's Com million direttcd to his Vicar-General, 
which are both read, and then accepted by him. Afterwards the ProEtor 
exhibits his Pro
"Y from the 'DealJ and Chaptcr, and prefents the new- 
eleé1:ed Biíhop to the Vicar-General. returns the Citation, and deíìrcs that 
three Proclamations may be made for the Oppofers to appear: which 
being done, and none appearing, he defires that they may proceed to 
confirmation it/, Pæna1ll C01ztmlltlcitt; and this is fubfcribed by the 
Vicar-General in a Schedule, and decreed by him accordingly. Then 
the PraEtor exhibits a fummary Petition, fetting forth the whole Pro. 
cefs of EleB:ion, in which 'tis defired that a certain Time may be af- 
fign'd him to prove it; and this is Iikewife defired by the Vicar.Gene
 
ral. Then he exhibits the King's and Archbifbop's Affent once more, 
and that Certificate which he return'd to the Vicar-General, and of the 
affixing the Citation on the Door of 1Jow-Chztrch, and defires a Time 
may be appointed for the final Sentence, which is alfo decreed. Then 
three Proclamations are made again for the Oppofers to appear, but none 
coming, they are pronounced COI1t1t1llaciozts; and 'tis then decreed to pro- 
ceed to Sentence; and this is in another Sch
dule read and fubfcribed by 
the Vicar-General. Then the Bifbop eleEr takes the Oaths of Supremacy, 
Canonical Obedience, and againft Simony; and then the Dean of the 
Arches reads and fubfcribes the Sentence. The ÐCßll and Chapter are to 
certify this Ele8:ion in twenty Days after the Delivery of the Letters 
Milfive, or they incur a Prtt1l1zmirc: And if they rcfufe to cleé1:, then the 
King may nominate the Perfon by his Letters Patents. 
* 2S H. s. Next after Confirmation fol1ows the Confecration of the Bifhop eleaed.o;, 
Ch.20. 
. s. according to the King's Mandate, which is folemnly done by the :-\rchbifhop, 
with the Affiftance of twO other Bifhops. according to the approv'd Rites 
and Ceremùnies of the Church of Eflgltl12d, and in conformity to the :Man- 
ner and form of conft:crating Bifhops according to the Rule laid down in 
the fourth Council of Carthagc, about the Year 470, generaIJy receiv'd in 
all the Provinces of the JI7cflern Church. After the Prernifes, there iiTues 
a Mandate from the Archbifhop to the Archdeacon of his Province, to in- 
flaB the Bi010p deé.1:ed, confirm'd, and confecrared, who either by him- 
felf or Prot10r, (which laft is molt ufual) being in the Prefence of a Pub- 
li:k 
otary introduced into the Cathedral Church, on any Day, b
tween 
the Hours of nine and eleven, by the faid Archdeacon, he firft dt;.:ldres 
his A!fent to the King's Supremacy, e5c. and the Archdeacon being ac- 
company'd with the Canons, &c. leads him to the Choir; and, placing 
t 
. 6. d. him in the Eplfcopal Seat, pronounces as follows t, ",'iz. Ef!,o AZJthcritatc 
Stat. IIJihi COlltlllijJâ IndltCo 6- If/throllizo Rec'erCI1d'!7/l ilJ Chrifio PatrclIl 
'no- 



Pare,,-
o J"ris CIll101lici A1Jglictll Î. 12 9 
ÐOllJÍ1Jum }.s. Epi/copU1I1 j & V01ßÎ11!,sClif!od",t.I,lroittlm.fi,um&Ex. 
;t1l11' 
x hoc, I1mc t1 ;'1 f
Ct"lllIJ, &c. 1 hen, after divine Service proper for 
the Occafion, the Bifhop b<..ing conduéh:d into the Chapter-Houfe, and 
there plact.'(f on a high Se
t, th
 Archdea
on and all 
he Prebendaries of the 
Church acknowledge Canonical Obedience to hun. And the Publick 
Notary, by the Archdeacons Order, records the whole 1\tatter of Faa in 
this Atfair, in an Inf1:rumcnt to remain as Authentick to Pofierity: And 
this i\ called 111,:'cJUtllre. After all which, the Bi{hop is introduced into 
the King's Prcfence to do his Homage for his Temporalties or Barony, 
which he performs, by knetling down and putting his Hands between 
the King's Hdnds, fining. in a Chai
 of St
te, and by taking a folemn 
Odth to be true and faithful to his Ma}elly, and that he holds his 
Temporalties of him. 
In the Time of the StlX01JS, aU Bi{hops and Abbots fat in Srate-Coun- 
cils by Reafon of their Office, as 
hey were fpiritual Pcrfons, and not on 
Account of any Tenures; but atter the Conquefi, the Abbot\ fat thtre 
by virtue of their Tenures, (as already rehears'd) and the Bifhops in a 
double Capacity, as Bifhops, and likewifc as Barons by Tenure: ADd 
this appear
. when Archbifhop J1eckct was condemn'd in Parliament; · An. 10.11 
for there was a Difpute, who Thould pronounce the Sentence, either a II. H. a. 
Bilhop or a Temporal Lord. Thofe, who would have a Bilhop do it 
alledg'd, That they Were Ecclefiafiical Perfons, and the Perfon to be con= 
demn'd, being one of their own Order, they infified that one of them 
ought to do it; but the Bilhops reply'd, that this was not a fpirjtuaJ, but 
a fecular Judgment, and that they did not fit there Ill/rely as Bill1Ops, 
but as Barons. And in the very next Year it was declar'd by the ConHi- 

utiODS,of CkzrC11do!1 t, That 13ifi1ops-, and all others 
olding of the King tCar- n. 
,,, Ct1ftte, have thelf Po(fefftons of lum ficut J1aronzallJ, 6- jìCllt c
tcri 
JJarofJes debC1Jt ÙJtercj]è 11Sdiciis C/tri4 Regis, &c. And they ought to 
fit there as Bilhops likew1fc, that is to fay, not as mere fpiritual .Perfons 
vef1:ed with a Power only to Ordain and Confirm, &c. but as they are 
the Governours of the Church: And '[is for this Reafon, that in the va- 
cancy of a Bifhoprick, the Guardian of the Spiritual ties was fummon'd ro 
Parliament in the Bi010P'S Room. And tho' the five new Bilhops of 11,-;- 
{lol, Chefler, Glollcefler, O:iford and Petcrhorouf,h, made by IIclIIY the 
VIIlrh, have no Baronies; let the}' fit there as Bifhops of th01è Sees by 
the King's \V rite 
But notwithfianding the Laws of TI'ïllia1!1 the C01Jqtlcror, Bifhops fiill 
fat as Judges in the King's Courts, as they had dODe in the Stlxon Time
 ; 
but it was upon Cautès merely that concern'd the Church: 10 that the 
Conqueror's Law extended only to feparatc the Laity out of the Ecclefi- 
altical CourtS, and not the Clergy OUt pf the Lay-Courts, as the Bifhop
 
would have it in Ifellr} the lId's Reign; when the Clergy, efpecially 
thofe of the highcil Rank, difputed their Services due by Tenure, as it. 
they ddìgn'd to have no Lay Lord over them, not even the King himfclf; 
acknowledging no Superior but the Pope. Doubdefs the U1è of Tenures 
in thofe rimes, was of great Importance to the Peace of the State and 
Government of the Realm, fince by thefe Tenures, not only all Degrees 
or Men were principally united and made dependant on the Crown, from 
the Lord Paramount to the Tenant PeravaJe; but efpecially were united 
with the Laity, and made fubjea to the King, without which, a firange 
!\lctamorphofis in Government mull needs ha\'e enCued, beyond the Shape of 
any rt:afonable Conceit; the ODe half almofl: of the People of E 
sl mtl 
beang abfolutcly under the Dominion of a toreign PO\\ er. 
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Of B/afphemy, al1d the fe:veral KilJds. 


,...., H 0' J11afphell1.J, in the general Senfe of the 'Vord, is defin'd to be 
..1.. an il'l'eliglOus defaming or depraving of fomething that is good and 
facred; yet ftl'ié11y and properly tal{cn, it is an offering of fome Indignity 
or Injury unto God himfelf, either by Words or Writing.: And it is 
threefold, t[);z. Firfl, when we afcribe fomething to him which is not 
fuitable to his Nature; and this is a Sin, as the Divines call it, COlztra 
'IlJi{ericordia11l. Secolzdly, When we deny him fome Attribute which is 
e[ential to his Godhead; and this, they fay, is a Sin contrary to Jufiice. 
And, lafily, when we attribute to the Creature, that which is only proper 
to the divine Creator of all Things; and this they term a Sin againfi the 
t.Lindw.. , Majefiyof God t. L'ltcas de PC111lfl II, reclmns up no lefs than ten Species 
hb.t. T.1t'9' of Blafphemy; but Angelus Clavajì'lts *, has reduced them all to the 



jp
;':;4. three foregoing Kinds. 
II In I. s.c. St. Jztde in his Epifile fays, That to blafpheme the divine Majefty, is a 



J;dmm. very great Crime: And Athanajì'lts in his Comment on this Tex[ of the 
"..BIIIJphe- Gofpel, t[);z. 1fího[oe'lJer fhall [peak J1la[phe?nY, &c. fays, That [here is 
mlA. 11. 3- [his Difference between all other Sins and Blafphemy, t[)iz. Tha[ he who 
commits other Sins, tranfgre{fes the Law; but he, who Blafphemes, aéts 
the part of an impious Man, in defiance of the Deity itfelf. Therefore 
as Blafphemy is a Malediétion and a Sacrilegious Decraétion from [he 
Godhead, it has different Punifi1ments annex'd to it by the CalJOIJ Law, 
according to the Meafure and Dignity of him to whom it is offer'd; for 
as that Species of Treafon is greater which is committed againit [he 
Prince, than that which is committed againft an inferior Magiltrate, fo 
(fays the Canon Law) is [hat Species of Blafphemy grea[er, which is 
committed againft God, than that which is committed againft his Saints. 
For in the ROlllift Church, Blafphemy extends itfelf to the Virgin 
Mary, and aU the Saints of her Communion. 
Blafphemous 'V ords, are not only an Offence againft God, and contra- 
ry to Religion itfdf, and as fuch ought to be punifh'd in the Ecclefiafiical 
Cour[: But they are alfo a Crime againft the Laws, State, and Govern- 
mem of the Realm, and even againft ChrifHanity itfelf; which makes 
one Part of the Law of El1gland. And, therefore, they are punifhable 
.Pt. Ift.
9
' a[ the Common Lawalfo. . See 'fa)'lollr's Cafe in J7e7ztris's Reports *. 
Bya Statute in the 9th and loth of King Tf/illialll III. it is ordain'd, Tha[ 
if any Perfon bred in, or profeffing the Chrifiian Religion, fhall by \Vri- 
dng, Priming, Preaching, or by advis'd Speaking, deny anyone of the 
Perfons in the Trinity, or a{fer[ there are more Gods than one, or deny 
[he Chriftian Religion to be true, or the Holy Scriptures to be of divine 
Authority; and !hall be conviéted thereof by Indittment or Information 
a[ l1/efl71linfle1", or at the County Affizes, he !hall be difabled to hold any 
t 9. tit 10 Office, and !hall not enjoy that which he has, but the fame is made void t. 


I1.cap'3%. There were various Punifhmems heretofore for this Crime. The Em- 
c. J
v. 77' peror J'leßi1lÏa71 punifh'd it with Death II. Sometimes it was punifi1'd by 
If< Spelm. D cutting out the Tongue -Jf; but by the Civil Law, the Punifhmen[ did 
Cone. A. · not 
1140. 


.. Navar. 
cap. 12. n. 
III. Lea: 
lib. 2. de 
Blafph. 
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nOt extend to Lite or Limb; for a Layman was anat hamatiz'd. and a 

Ierg}'man dcpos'd-1-: But. by the Ca1l0ll Law, if BI
fphemy was pub- tUQ.I. I
 
IJckly commi!ted, the Offender was to undergo pubhck Pcnnancc, but 
C\ en in that Cafe a Bifbop could abfotve him; and for a pi ivate Bla(phe- 
mv, any Prieft might do it II. Our S,1X01J. Ancd10rs were not guilty of I Anton. in 
thi
 Crime; and, therefore, amongfl thClf Laws we find no mention c. 2. Ylo J. 
made of any })unifhment for ir. King l/c1Jr, III. order'd that Blaf- 10. 
phcmer
 fl10utd he arrdted, but the Books do not fay how the} lliould be 
punilli'd. By the Ecc1dìattical Laws of Engla1/d, as they were rc:form'd 
by the Thirty twO Commiffioners under Edward the VIt h's Reign, the 
Punifhmenr inßiéted on Blafphemers, was, That the Guilty were to be 
incapahlc of any publick Truft and Imptoyment, were not furtercd to be 
,Vitnetfcs in any Court, or to an}' laft Wi11, and were not to havc the Be- 
nefitof the Law.. But as this Body of Laws was ne\er conf1rm'd by.RdOrm. 
Royal A{fem, or by Parliament, they are in no wife binding and valid. r
, 
By the 109th of King laTnt'J' the Ill's Canons, this Offence i
 to be pre- - e 
fented to the Ecc1efiafiical Court in order to Punifhment; and 'tis com- 
prehcnded under the Words of Tl'icKed eft of Life: for 'ri
 nor expre{]y 
named, as Adultcry, 'Vhoredom, and other Crimes are. :Bald liS 1å}s, 
that Blafphemy is a kind of Hcrt:fy t, for which a La} man is anathema- t In I. 6. Co 
tiz'd by the Church of God, and a Clerk depofed from all Ecc1efiafiical ,. I.. 
Orders. The Canon Law feems not fevere enough in the Punifhmenr of 
this Crimc, probably becaufe the ROllJiffi Church holds, that there is a 
Blafphemy againfi their Saints; and Blafphemy againft God and againft 
their Saints, has but onc and the fame Punilhmenc with them. which is 
a fotemn and publick Pennance, if the Crime was publickly committed ", U x. j. a6. 
, 
as already hinted. In the Primitive Times this Sin was punifh'd by de- 
Ii\>ering the Offender over to Satan, which was an Eccletictllical Cenfure 
of the grcatcr Excommunication; whereby the Offender became ro 
others as a Publican and an Heathen .0 9 Marth. 1St 
Y. 17. 
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Of Bu/ls Paptll, a1ld the l}le llJi/Jg thereo.f. 


T HE 'Vord 'Blslla i
 Lati!l' properlf denotes a Bubble or Bladder 
of 'Vater fwoln with Air, which 15 form'd from rhe falling of 
Ram, and which immediately vanifhes and difdppears: And hence that 
old Proverbial Saying had its rife, ciz. 1101110 JII4/1", or Man is a Bubble 
to {hew the Vanity and Shorrncfs of human Liftt. But the Cal/ol1ins' f Reb.PraL 
as I !haJJ treat of a 111111 in this Place, add a more reverend Efieem U
nt
 Ben. 
th.e Pope's 1lulls, and make them to lignify fornething in Popijh Coun- 
tTlCS II. The Word lltilla alfo denotcs thc 1Jofr if a .l..V Iii or Ïlridl ; and . X.,. 
 
hence, according to fome '1ens Opinion, it is, in a metaphorical Senfe '0. 
take
 for _ a Seal, or a Viplol1/a fealed by ir: But. among the Anticnt
 
(I think) It was a golden Badge or Ornament, whIch Perions, that [ri- 
umph'd over their Enemies, wore before rhem on their Brca1t, hanging 
down like a Medal in our Days; and It came [0 fignif)" a Deed, In1iru- 
mem, or 'Vriting defcribcd on Parchment Or Vcl1um. with a Piece of 
Lead hanging thereunto by a String; and fueh \\ riring or Infirument 
is caned a Y/tlll from the Le.ld annex'd to it eo On this Lahd of Lcad the 9G1ofL in 
Ht;ads of rhe t\\'o ApaCHes St. PC/t",. amI Sr. Pt1/sl are impreifed fro
 the Clt"m:
. 9- 
P I t'. UDI('. 
. 
a pa .IIn. 8.1.. 
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Papal Seal: And this is made ufe of to difiinguifh other of the Pope's 
Writings from his Briefs, there being no Lead afEx'd to thefe laft but only 
Wax. For the ApoH:olical Letters are of a twofold Kind and Difference. 
#l)jz. fome are called 13riefs, becaufe they are compriz'd in a {bore and 
compendious way of Writing; and fuch are fealed on Wax only, C2I1JZ 
anmtlo Pifcatoris, that is to fay, with the Impreffion of a Signet-Ring. 
which the ROllJal1ifls are fo weak as to believe that it was the Seal or 
Signet of St. Peter the Fifberman, and that he made Ufe of it. The 
other Apofiolical Letters are called 13zells from the Leaden JJlt1la (as afore... 
faid) hanging and affix'd thereunto: And, therefore, there Letters are 
t Alex. cone not faid to be expedited till tha t 13ztll is annex'd to them t; and as foon as 

JS, vol.z. the Leaden 131'" is affix'd to them, thefe Letters are faid to be compleatly 
fÌnilli'd. And becaufe they often carry'd the Papal Thunder of Excom. 
munication along with them, for the Non-payment of the Pope's pre- 
tended Dues, they became a Terror to weak and fimple People for tome 
Ages, till at length from their frequent Demands (which was only Beg- 
ging at fidl) thefc Fulminations from the l7atican were turn'd into 
Rid icule; and as they were called 13ztll-13eggars, they were ufed as Words 
of Scorn and Contempt, and only repeated to quiet and frighten ignorant 
Children withal. E)'bc7lÍzeS Chcrubimts has made a Col1edion of thefe 
*A. D. 1638. 13ttlls, and printed it at Rome * in fix Volumes in Folio: which gives us a 
full View of the wonderful Art and Craft of the Hierarchy in railìng fuch 
a Strué1ure of Power and Iniquity to itfelf, which none can pull down 
but the Almighty Hand of God alone. For therein we fee the Church 
of Rome almoft in its Beginning, how it rear'd itfelf by degrees on Pa.. 
pal :Bulls, and how the weak Parts of the Building have been fince 
flrengthen'd by the Cunning of the fevcral Undertakers, the Pope and 
his Cardinals. Out of this Colleaion we may frame a good Hiftoryof 
Popery; and the learned Ptif1e11dorf in his Introduaion to the Hillary of 
Btlrope, feerns to me to have made ufe of it in writing of the Spiritual 
lt1onarchy. 
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Of Burial, and the Right and PraElice thereof. 


B y the Cmlol1 Law, the Bifhop of the Diocefs had not only the law- 
ful Diftribution of the Goods of Perfons dying both Teftate and 
InteLtate; but has likewife the Care of feeing that all Chriftians, after 
their Deaths, be not deny'd Church-Burial, according to the Ufage and 
Cuftom of the Place, and the Rules of the Ecclefiaftical Law: For eve- 
ry Chriftian that dies in the Communion of the Church, has a Right of 
being bury'd in the Church-yard, and likewife of having the Office of 
the Church perform'd by the Parifh-PriefÌ at the Time of his Interment, 
if it be not otherwife prohibited by Law; as it is with us unto Perfons 
cxcommunicated,
and laying violent Hands on themfelves, by a Rubrick of 
the Burial-Service. So that by ChrHlian J1zerial, we mean the Burying 
of anyPerfon in the Church-yard,or fame other facred Place,wherein other 
Chriftians are ufually bury'd; and the Performing of the Service of the 
Church at the Time of his Interment. J fay ;'J fol11e facred Place, be- 
caufe though every Perfon may have a Burying-Place in his own Eftate, 
and 
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and ma}' be bur)'d there, whf..tlll.r fuch Place be p ,:uliar to himfc1f, or 
common to othcrs; yc.t filch Place i
 n<?t facred J unlefs it be made fo by 
the Imcr-...(.mion of the DiIhopJ
 Authorlt}" .. · My"'" in 
The U t,= of Chrif1ian Burial i
 a Right accruing to the Church, and it 
i tl. 2. I. 
\\ a
 firfi U1troduc'd by the Clmon La \V for the fake of Decency, and of I. I. 
puning other 
1en in mind of their latter end; but it W.b atterwards 
made ufe of as a Matter of Profit and Advantage to thc ClergYt when 
they came: to ling t!ll:ir Virf!.u, and perform mher Religious 0111ce5 for 
the Dcad II: But the great Abure of this innocent Ccrcmon}, and the 1111 Q::. 
Scandal OCt tlion'd [0 Religion by the Grecdinef
 of the Clcrgr, did, in u. 
l)rocct
 of lime, caufè a Law [Q be made by t Pope InnocelJt III. 1 X. J. 
90 
ap;ainfi dtmandin
 any thing for bur} ing in the Church-yard, and againfl 11. 
ièlJing the Ground \\ here the Corpfe was interr'd. But fiil1 the Clergy 
were kft at libcrt} [0 receive what they could get for Excquics and other 
}-uneraIOffices, which they feem'd to be much afham'd of at the firfl: 
InHitution of thi
 Chrifli.ln Right in the Church; bclif..ving it then to he 
their Duty to perform thi
 Service tor the Dead, as they wcre Parirh- 
Pricfh, GratIS, in virtue of their Office. and out of a tender Regard to 
the Livillg; and, therefore, they would then reccÏ\'c nOthing tor their 
trouble l . llut\\hentheyfawhowtond and fupernitiou
 
lcngrc.\V on this III;Q.::. 
Account, by their Preaching to the People, That the Soul!) of th
ir deceafcd .S. 
Friends werc at Rcíì b} thi
 Holy Ceremony 'if, they began to mahe fome · 13 Q. &, 
Demands for the Pertormance thereof, which were fmall and inconlìdcra- 
z. 
ble in the Beginning; and, becauCe there was no Law thc.:n to ground 
their Demand
 on for the Celebration of this Office, they invented the U fc 
of Church-yards and Holy Ground to bury the Dead in t. and th<.n fold out t J; Q 2. 
the Soil to thc People for this Purpofe: but the People at length rdtcEling 11. 
how impious it was in thc Clergy to fell that Ground, which was dedica- 
ted to the Service of God and his Church; a Complaint thereof W.l
 made 
to the =\forefaid Pope, who forbid the fame by a 7Jccretal, as alreJ.dy men- 
tion'd. 
But as I can find no Law here with us forbidding the Clerg} to reccÏ\c 
an} 
lon(.)' for thi
 Office, to I find none that doc... ,-xpretly W.lrrant thl'1II 
to demand any: And, therefore, they mull ground their Demand on 
forne immemorial Cullom or Prefcription tor fo doing. In the Sd'\O 
Times there was a funeral Duty to be p.Ùd callclJ, 'P,:ctmin Septllcralis 
& SV1JJhol"IN Iwilll , and a Saxo'J SOt
ljhot ; which WdS rc.quired to be 
paid b}' the Council at Æ11halll, and intorced by the Laws of CIßtJtl/S ,I, \I Spdm. 
Cap. 14' and was due to the Church, unto which the Party decc.l
'd did CGO. po Sl7. 
belong, whether he was there bur} 'd or not. But fome rake thi
 for the 
Foundation of l1orttltlrics, but then the l\lom.y mull he turn'd inrG 
Goods: For in GIt1!J,::il's Time, a Freeholder was allow'd to make his 
'Vill of all other Thing.., provided thJ.t he ga\e hi
 firfi bell Ch.utel to 
his Lord, and hi:. fccond to the Church And this was not originall}' /" 0 
nlJÍ1IJd de);l! EIt, as Lilldr::..'ood think
, from rhe 
10dcrn C ln01JijlS. For. Lib. J. 
others ha\'c faid, that this was in Lic.u of IÏthes fubH:ratted, and OhIa- TlI. ;.c. I, 
tions not duly paid: But of thi
 I {hall ohicn;e hereafter, when I come 
to fpeak of ;.11ortllfrr;cs; for I apprehend a }.f rttlary and the 'Peetl i.
 
SCfltlcrnJis to b.: two diitin8: Thing
. 
It is faid in the Cano Law, that if a Perfon dils Imcltate, and <toes 
not in hi
 Life-time make choice of a Place to be bury'd at, he {hall be 
bur
'd in the Sf..pulchre of his Anceitors; prm.ldcd, his Pariíh-Church 
has a Canonical Portion of that whkh he leave... bdllnd him tÌ)r Church- 
Burial t. For tho' Pope I (0 the IIld, made a I>c..crec. tJut eHI} one t x,). :5. J. 
fhould, aecordiug to the Cuitom of thc ,\mi
nt P.Hl"l..rchs, b
 bur) 'd ill 
I I the 



, 


Ij4 Parergo1J Juris Ca1101Jici Anglica1Ji. 
"vi'3. 12. 1. the Sepu1chre of his Parents"; 'yet no or.e was to be dcny'd to chufe ;1 
Place in his Life-Time where he would be bury'd, or where he would 
bury another: But becaufe the Labourer is worthy of his Hire (fays that 
Pope) he order'd, that the third part of his F
neral Subftance 1hould 
be paid to that Church wherei" he ought to be bury'd, if he did not 
mc.lke choice of being bury'd elfewhere; and if this was paid, he was to 
be bury'd where he pleas'd. And this was decreed under the Pain of Ex. 
communication. So that now the Clergy were grown very high in their 
Demands. But this was alter'd, and only a fourth Part of his Subfbnce 
did belong to the Pariíh-Church where fuch PariIhioner was bury'd, 
and not to the Church in which Parifh the Pcrfon died: and then this 
Portion was due on his Eleé1:ion of Sepulture. But if a Pariiliioner of 
a Cathedral Church was bury'd elfewhcre, the Canonical Ponion was 
due to the Chapter of fueh Cathedral out of his Funeral EítatC t or Good
 
* x. 3. 28.8. left to the Church on the Account of Burial 
. For a Cathedral fome- 
times has a diftiné1: Parifh which has Parochial Rights as wen as an infe- 
rior Parifh Church; and where a Cathedral Church has a difiinB: Pariill, 
the Parochial Rights belong to the Chapter, and not to the Bifhop. The 
Diftinétion which the Callo1liftS make in Receiving this Portion, is, that 
it is paid in ref peEl of their Labour and the Journey they take to the 
Church, not in regard to divine Service perform'd on that Occafion, 
t x. J. 3. 8 . fince that would be Simony f. 
I have faid, that nothing ought of C011J1/J01l Right to be demanded for 
the Burial .of anyone in confecrated Ground, as the Church or Church- 
!IX. s.
. 36. yard is; yea, nothing ought to be demanded for the Burial Service II, 

oft. ibi. fince a Clergyman is obliged hereunto in virtue of his Benefice ; but is 
;. 
9. I;. otherwife, if he be not obliged in virtue of his Benefice; but even 
then he ought not to covenant and bargain for any Thing: becaufe, ac. 
cording to the Calton Law, it would even then be Simony; fince Burial 
(fays the Law) ought not to be fold. But though a Clergyman cannot 
demand any thing of this' kind for Burial, yet Laymen (fays the Law) 
may be compel1ed to obferve pious and laudable Cuftoms. And a Per- 
fon, that fues to have a Cuftom obferv'd herein, ought to ufe a great 
deal of Caution in his Suit: for if he fues on the Account of the Soil, 
* x. 3' 2.9. or on the Burial-Office, he íhalliofe his Suit "* ; nor fbaU it be any Ad- 
I;. vantage to him then to alledge a Cuftom therein. But if he all edges, 
That it has been a Cuftom for every Perfon dying to leave fo much to 
be paid to the Prieft or to the Church, or that fo much has been an- 
ciently paid thereunto for every Perfon deceas'd, he !hall prevail in his 
n x. s. ;, 42.. Suit II. 
Though, hy the Papal Law, the Perf on who buries a foreign Pa- 
ri!hioner dying Inteftate in any ocher than the Pari{h.Church of the 
City or Place, where the Perron died, {ball be oblig'd to refiore his Bones, 
and to compound tor the Benefits which he has taken to himfelf on that 
t x .;. 
8. Account rt; yet Scholars and Strangers dying in theh- Travels may, and 
, &: 6. ought to be bury'd in the Pariíh where they die, or clfe be carry'd to the 
Cathedral Church for Burial; for as that Church extends its Power all 
over the Diocefs, it ought to admit fuch Perfons umo Burial. But the 
tIInc.I,X+ Abbot\! makes a DifiinEhon inrefpea of Scholars, whocome into a Parifh 
2.8. with a Dcfign of ftaying there for fome time, and fuch as come thither 
only with a Defign of pailing thro' the fame and not tarrying: For in 
the firfi Cafe they ought to be bury'd in the parilli Church where they 
die; but in the fecond, they ought to be carry'd [0 the Cathedral Church, 
as aforefaid. 


B\- 
* 


"' 



ParC':
OII '" uris Cal l 01Jici JI{
/ic IIi. J3
 
Dythc Cmo11 Law, if a Clerg} man knowingly and prcfumpruoufly bu- 
ric;:>> anyone thar is an Hcretick, or a Recci\ er or ravourcr of Hereticl

, 
in facrcd Gound, he incurs the Punilhmcm of Excommunication: But 
hc, who buries any of the aforefaid in a Profane Place, does not in- 
cur the låid Punifhmenr, tho' hc fl10Uld (pcrhap!ì) at the rimc of their 
Burial, reCltc thc Prayers of the Church, or utt: any orlu:r EccIdi- 
atlic.d Ceremonic:
 thereat; fincc thi
 is not catled Church,Burial. But 
a Clergyman i
 not forbidden to bury an lIerctick, or a Favourcr 
thereof, under tbe aforeCJ.id Penalty, unlef
 he has becn denouncc.d a
 
fuch; becauCc, fincc the Council of COllfJ,lIJ{t', we are not oblig'd to 
a void any PerCon under a Pretcnce of any Sentcnce or EcclelìafiicaI 
CenCure generally pronounced, either b}' the Law ittèlf, or by the l\li, 
nithy of Man. ßut all and evcry Pcrron, dut adminific.rs EcclefÌafiical 
Burial to a PerCon, Imowing or bclicvin õ him to bc an Ilcretick, or 
an Encourager of fuch, filan, according to the Pap"l Law, tpfo faflo, 
incur this Cenfure of Excommunication. Hence jt follow
 (f.IY the 
CaI101lij/I) that not only he, who IIlore FJdclitl11J attends the Body of 
an Herctick to the Church as a Pricfi, and buries jt thcrc t is liJble to 
this Cen[ure; but l.Vfn he, who carries an Herctil.:k\ Body that is 
found in the Field, to any Church or Church-}'ard, and buries it 
thcre. For c\'cn ruch an one is faid to give Church or Cluifiian Cu- 
rial to an Herctick. 
A'j to the Ci,:,:j/ Law, in refpca of Burial, wc find two rpr
/orialJ 
Edit1s relating [0 the Right of Scprtlcbres f. The lirll is touching the t D. II. 7: 
Religious Ob1èrv
tion, and .the Expcnce
 of Funerals: And the tecond 
:
.(". D.II. 
is about the Bearmg or Burymg the Corpfe of the Perron dccearl.d. And, 
by this Law, if a Pather has been at any Expence for his Daughter's Fu- 
neral, he may immediately have an Action againft the Husband, in 
whoCe Hands the Dowry was, without waiting for any Time in Law, 
which was given him for the Rcllitution of fuch Dower: For by the fe- 
coml Edic1 of the Pr4foT, an Aéì.ion (in Latin fiiled AÛio FunerJriJ/I) is . D. u. 7. 
given to him, that has exp
nded any Thing on tllc Account of another's Fu, ,.::. 
neral, againft thofe to whom it bclong'd to difchargc the Funeral Expcnces. 
By [he NO\.eJ Coniti[Ut;ons, Burial may not be intubltl.d or deny'd to any 
one ; nor can a dead Corpfc be arreCted on :lny Accounr, no, not fo much .1'0;; IUS. 
as for Debt.. fancrcdlls fays, Thu in EIJj!./l1Id, St:pu(ture, or Burial 
:1i.,.ov. 
of the Dead, may be dc:tèrr'd and put oif for the: Dl.bt of the Perfon de- tin c. 2$. 
ceas'd t: But this is not valid according to the r rnollifls, nor according x, z. ::.8. 
to the rrefem Law
 of En,{{land. For thouJh a Debtor may in hi
 Litè- II X. 3. 1 ).;. 
time be fometimes imprifon'd for Dtbt II; }ct hj
 Corpfc or dCJ.d ßody ilia)), 
br Death, be freed trom any fuch Imprifonment, becaufe Death fl.ts all 
Things free. Nor may the Body of any Dcbtor be detdin'd and lie un- 
bury'd above Ground (at the Suit of his Creditors) a
 a certain kind of 
Pledge or Pawn, till fuch Time as the Dcbt i
 entircl)" paid: for it has 
been oftcn rlctcrmin'd, that a 
Ian's Dcbts ought not to be any hindrance 
to his Burial, fince Buridl ought not to be deny'd to the Corpfe of any 
Debtor, whcther he be rich or poor. Yea, if a Creditor lliould appeal, 
in order to hinder the Burial of his Debtor's CorpCc, his Appeal (fd)":>> thac 
La\\) ought not to be recciv'd, fince the Bufinefs of Burial requires a quick 
Difpatch, nor does it admit of any delay tho' the Debt be entirely Li. 
quid. FQr fome havc thought, that the Debtor's Corpfc, if the Crt<Iitor 
t1emands the famc, may b.: detain'c.l \\ ithout ßuridJ, a
 atòrcfdid. But 
this Opinion is inhuman and contrary to Chi itlian Chant} 
 and. as } et, 
not funablc to the 
1anners of 11 11 bOl Ìi.l s th_mídvc:>>; and, theref.)re, 
'[is e\ idcntly Londllnn'd b} man} Pe.Con
. 'ri
 r<..:k
n\J imp:ou" 3.m('....
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Heathens, and much more fa among Chrifiians, to keep a poor Ð(;btor's 
Corpft: without Burial, fince it can in no wife difcharge the Debt. FOL' 
natural Reafon, as wen as divine and human Laws, win not fuffer Bu- 
rial to be deny'd to the Corpfc of any deceas'd, unlefs it be for fame Caufe, 
· Ch. 7, relating to dle Ad\-.antage of the State; for 'tis written in Ecclcfiafiiczes \ 
v. H. For the dead detaÙ! it !IOt: That is to fa y, give Burial freely thereunto 
without Reward, and hinder not the fame. 
It was likewifc forbidden by an Ediét of the Prtttor, for anyone to 
remove or transfer the Body of any decea
'd Perfon from one Place to 
"c.;. 44, another, without the publicl{ Authority of the Emperor II. And hereupon 
14- we read, there formerly happen'd a great Sedition in the Stare; for that 
lvlacedollÏtls an Ariafl did, by his own Authority, and againfl the Will 
of the greateft part of the People, remove the Coffin, whert:in the Body of 
C01if!a1ltine the Great W2S laid, out of the Haufe where this Coffin 
flood, into the Church: which Thing the Emperor C01Z{ftl1ltÏ1ls relented 
very highly, tho' he himfelf was an Aria!l, not only becaufe there were 
feveral Perfons killed in this Sedition, but becaufe lrlaccdo11Í!fs had pre- 
t 
oc
at. fum'd to remove his Father's Body without advifing with him about it: t. 


::

. s. Nor by the Ci':JilLaw can a. Corpfe be bury'.d in another)1i Tomb or Se- 
pulchre, contrary to the W 111 of the Propnetor; and the Perfon acting 
liD. II. 7.2. contrary hereunto, is liable to an Action on the Cafe II. 
By the Law of E!lgla1zd, the Freehold of the Church is in the In- 
cumbent to fome Purpofes; and fa is the Freehold of the Church-yard: 
and, therefore, none can be bury'd in the Church without his Leave, (for 
the Ordinary, or Church-wardens cannot licenfe it) but they may in the 
Church-yard, becaufe it is the burying Place of the Pariíhioners; And 
tho
 the Parfon gives Leave to bury in the Church, yet fomething may 
be due to the Church-wardens (by Cuftom) for burying there. Edward 
Topfal, Clerk and Parfon of St. JJotolpbs without Alderfr,ate) and the 
Church-wardens of the fame, libelled in the Ecclefiaftical'Courr againtt 
Sir Job1/' Ferrers, Kt. al1edging, That there was a Cullom within the 
City of L011doll, and efpecially within that Parifh, that if any Perfon dies 
within that Parifh, being a Man or Woman, and be carry'd out of the 
raid Pariih and bury'd elfewhere, there ought then to be paid to the 
Parfon of this Parifh fo much, if he or (he were bury'd in the Chancel 
elfewhere, and fo much to the Church- \Vardens, being the Sums that 
they alledg'd were by Cufiom payable to them, for fuch as were bury'd in 
their own Chance]. And then alledging that the Wife of Sir .rob!1 F.:rrers 
died within the faid Parifh, and was carry'd away and bury'd in the 
Chancel of another Church, and fo demanded of him the faid Sum; 
whereupon Sir Johll Ferrers pray'd a Prohibition, and it was granted: 
For it is an unreafonable Cufi:om, that a Man fhould be forc'd to be bu- 
ry'd in the Place where he dies, or elfe to pay for it as if he were, and fo 
. Hob. Rep. upon the Matter to pay twice for his Burial *, which is nothing let
 than 
Extortion in the Parfon that demands it and does not officiate. Nor is 
that Cuftom It:fs againft Reafon, that he, that is no Parifhioner, bur only 
pafTes through a Pariíh in order to his Burial. or lies for a Night in an Inn, 
íhould have paid for his pafTage to tht; Prien that offers the Corpfc Burial. 
By a Stature in Cbarles the IId'5ì Reign t, the Minifter of e\'ery Pa- 


o;
ar' ri{b is to ket:p a Regiftcr of an Burials, and of A,lfidavits of Pc:rfons 
bury'd in \Voollen; and thefe .A/Jida'Vits mull be brought within l.ight 
Days after the Burial, otherwife the Mininer muft enter a 11[clllOr,wd1ll1t 
of the Default, and of the Time when he gave Notice thereof to the 
Parith Officers, which Notice mull be given in Writing under the Mi- 
niner's Hand; and tho' this may be done at any Time, p:r the bdt 
way 
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way is foon after the cÏJht. Days are. cxpir'd; and if thc. ?\tini. 
Iter makes Defdult in any ot thefe l)aruculars, he fhall forfclt fi\.c 
Pounds. 
That 1\latters relating to Burial, bc10ng to thc Cognizance of thc 
FcclefialHcal Court, i
 very plainly declared by a Confulcation in the Rc- 
gifltr *. Touching the Placc of Burial, a Parfon, to an A ffize brought · Reg. '0. b. 
ågainft him for a Houfe, pleaded, That he was Parfon of P. and that to 
bc Parcel of his Church by Timc immemorill, and that there had been 
burying of dead Bodies there t: 'Vhereupon CPerfi y \\:as of an Opi. t Lib. 4.f. 
Ilion, that the Temporal Court ought not to take.: <';ogmzance thcreof. An: pag.8. 
And as to the Church-yard, it is a good Plea againC1: the Jurifdiaion of 
the Temporal Court, to plead, that the Land i') the Parfon's Church- 
yard II. And JJulfloll (1 think) al1edges the true Reafon hereof, bl- 1144 F.;. 
caufe it is dedicated to God: Por, fays he, Kcgotitl1/1 ferllJÎnahittlr ;'1 LIb. Aßll.. 
foro feetlJari, fi dc reodq La;co agattlr, f1Íji fllcrit ded,catu1IJ 6- deo {tz- 
{rll/t11l ; fie C1lÎfll rcs e.fficiCft r [acra : / It c (ltItClIl did lion poteft dc rc ;, 
hl,tram 6- perpctllam E/CC1l1of.xll(l1n datâ f. Por though a Thing be givc.n t Brae. 
in Frank-Ahnognc to an EcclelÏafiical Perfon, yet it fiill remains of Lay- 
J;' 
. cap. 
Fcc, and is not fÛd to be dedicated to God. Therefore a Tn.ij)ar
 done on 
a Parfon's Glebe-Land (which is a Freehold) cannot be try'll in a Spiritual 
Court.: But 'tis otherwifc, according to Fit:::::,-Iferhcrt, Tir. Prohihi- · 19 H. G. 
tiol1 '26. in a Trefpafs done in a Church-yard: For if a 
lan takes Trees :0- 
that are growing in a Church-yard, thc Parfon may rue for them 
in Court Chriilian II. Sed 2!,/.&1 e. 1111 M. ;. 
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Of Calum1JY, find the Oath thereof. 


T HO' the 'Vord Caltt1lI11J', wIlen it is extended to Jf{dicit7/ Matters
 
often denotes a malicious Vexing of any Perfon with falfc, \-ain, 
3ncl fraudulent Law-Suits f, whethcr it be by way of Aaion or Excep- t [). 8.16, 
tion, or by a malicious Procrallination and Delaying of a Suit; r et I t. I. 
{hall here ufe it as it lignifies an Oath, which the Plaintiff and Defen- 
dant are both obliged [0 take next immediately after ConrcC1:ation of 
Suit, according to the general Rules of Praaice II: Becaufe it relates to 11 X.z. 7.1. 
the whole Caufe, and was introduced in favour of the publick \Vclfare, 
Ilot only to avoid Frauds and litigious Suits, but likcwife to hinder the 
Truth of a Caufe fi'om l}'ing conccal'd ; and, therefore, a Cuflom di- · c. :. cO) 
relling the contrary, is deemed unreafonable and im'alid, as being de- 2. 4. 
ro
atory to the Advantage of the Publick 'Veal. But by [he Pen-crfe- 
Ilets of 
lan, according to SOCÌ1It/Sf and others, fuch a Cuflom may now t InC'. S. 
become valid, fincc Litigants in this Age, do rather take this Oath with x. :.1. 
a Defign of committing than avoiding Calumny; it being every where 
taken with fo much Levity and Readinef
, both by the l)arties themfeh-cs, 
as weU as by their JttdicÙll ProÐ:ors, that the Religion of an Oath plain- 
ly pa{fcs into contempt 11. . BaIJ. in 
This Oath is fometimes fiiled the Oath of J.1[tllÍl'e, ami heretofore 
5

.
'
' 
could not be refufcd, but now it may (according to fome ?\1ens Opinion) 
when the Part}. to whom it is tcndred, has founded his Intention on fome 
publick lnfhumcnt: And it ought not only to be taken in Caufcs of the 
M m {irfl 
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.. vi. s.4dl. firfllnfial/ce, but alfo in Caufes of Appeal and [econd Il
flance 'If. And 
though, according to the gcneral Rul
 of Praétice, it ought to be taken 
on the Motión of either of the Parries immediately after Comefiation of 
Suit, as aforefaid ; yet fometimes it may and ought to be taken even betore 
Contefiation of Suit, as on a 'Dilator..v txception and the like t: Nay, if this 
Oath be taken at any Time afterwards,. how long foever it be, it does not 
invalidate the Procefs; no, tho' it lliould be wholly omiuedll. But the Oath 
of Caltt7lt1Jv may be tacith' remitted, which is done when 'tis not eo ipjÒ 
"vi.
. 4. J. demanded' by either of dle Parties; yet it cannOt be exprefly remitted.. ; 
becaufe fuch a Paa or Agreement would opén a \Va.y to Calumny and 
Malice; and would, confequently, carry along with it much Mifchief and 
diíhoneft Dealing in Law-Suits. If the Plaintiff fllall refufc to take this 
Oath, he lliall forego his Aé1ion or Caufe of Suit; and if the Defendant 
íhaU refure it, he 01all be condemn'd as a Pcrfon confelling the Caufe of 
t x. 2. 7. 7. Aé1ion t. The Plaintiff herein fwears, That he does not commence his 

. Pcrll a . Suit thro' Malice, but with an hond! Intent, and not with a View of 
Calumny, believing his ARion to be juft; and the Defendant fwears, 
That he will not propound any Exception anilll0 Call1m7Jiandi, with a 
Dcfign of vexing the adverfe Party, but only fuch as may be for his juLl 
\I C.2. 59. 2. Defence 11. And thus CalulIlny is, when anyone does ex certâ SciC1Jtiá'VeI 
Ðolo bring an unjuft Anion, or malicioul1y implead another in Judgment; 
or when the adverft: Party does in this manner propound any unjufi Ex- 
ception, for the fake either of prolonging the Suit, or defaming his Ad- 
* c.
. 59' I. verfary :JF. 
, The CalJonifis fay, that this Oath was introduced by the Law of God, 
tV.7. & v. and for a Proof hereof, they quote the 22d Chápter of Exod'llS t, where 
it is faid, , If a Man fhall deliver unto his Neighbour Money or Stuff to 
· keep, and it be flolen out of the Man's Houfe, if the Thief be found, 
· let him pay double: But if the Thief be not found, then the Matter 
, of the Houfe {hall be brought to the Judges, and examined on Oath, 
, whether he has put his Hand unto his N eighbour's Goods.' But, ac- 
cording to Rebzúflls, this Oath of Calumny is not obferv'd in Frallcc : 
And 'tis the fame Thing, according to the Ufage and Cufiom of Saxon)'. 
In Holland and EIJft..lafJd, tho' the fame be not often adminiO:rcd, yet it 
is not entirely abohlli'd and grown into difufe in their Courts of Law: 
But in EIJg/mzd, ProEtors are not aI1ow'd, but prohibited by King 
\I Can. 13t. James's Canons II, to take this Oath in Ani1l1a1l1 'D01lJÍ1Ji, as Advocates 
and ProRors are obliged to do in Popiß Countries, according to an Impe- 
...c.
, 59.2. rial ConfiitutÏon >It enaéh:d for this End and Purpofe. Indeed heretofore 
it was a Doubt, even in Popi./h Countries, whether a Proélor might take 
this Oath, but now 'tis determin'd that he may, according to a Text of 
t vi. ,. 4- 3' the Ca1l0fJ Law f. And in purfuance hereof, Oaths of this kind are daily 
taken in the I1Ilperiai Chamber and elfewhere, by Proé.1ors Í1J AlIi111allJ 
ÐOlllini; though a general Mandate or Proxy is not fufficient to this 
II ,'j. 2. 4.3, End, but a fpecial Proxy is required hereunto II. In the IlIlperial Cham- 
ber, if this Oath of Calzt1lI1JY be demanded by the Party, It may not be 
omitted: For tho' NuIJitÏes of the firfl and [econd l1iflû7JCCS are not re- 
garded; yet a legal Proce{s, and a Judicial Order is required, though it 
be a fupreme Court of Judicature. Hence it comes to pafs, that if the 
Oath of Calm/l1lY be there J'lldicially demanded and not taken, and it be 
concluded in the Caure by the Panies on both fides, the Judge may, ex 
officio, refcind this Conclufion thus made ; and by an interlocutory Order, 
enjoin the Party to take this Oath as demanded, under pain of Law: For 
the Judge may, by virtue of his Office, even after a conclufion in the 
.,. X.I,;4. ;2. Caufe, demand this Oath to be taken-li'. 


t vi. s. 4- J. 
x. 2. 7' 7, 
" vi. %. 4. J. 


Though 
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Though a Jud
e fhould b: jmp?\
.er'd to proce
d in a Caufe in a 
fummary \\'ay, & fine .figflra J'ldl(lI; p;t accordl
g to 11artoltl1, he 
cannot remit this O,lth of C(11t411t1l ; and the Text In the Clt11letltintJ 
rroves this very clearly: For bmJ.1 
he Ci,:-'i/ 
n
J Clnon Law? enJoj
s it 
to be tal\cn in even' Caufe both CIvIl and Crlmmal. But tillS (I thank) 
admits of a Limita'tion; for we h.lve an exprefs Tcxt in the Ca110n Law, 
which fap That thlsOath is not admini(hcd in fpirirual Caufes touching 
Churche
, Tithes and Things Spiritual", hccaufc fuch Caufes are end- · x.::. 7.1 
cd not by any rigorous Porm of the Ci':JiJ Law, but by a Canonical 
F quity. 
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Of 


Can01Jry, alld the [cvcra/ [orts of' Ct 11011J 
i,l a Cathedral or C011:;JC1JtUtl/ Church. 


A Ca1101Jr)", in the Senfe of the CatIon Law, is an FccleGaCtical Bene- 
fice in fome Cathedral or Collegiate Church, which has a Prebend, 
or a Hated Allowance out of the Revenues of fuch Church commonly an- 
nex'd to it: For he that has a Canonry, either really has at prefcnt, or 
(at leafi) may cxpea to have on the next Avoidance, a Prebend laid to 
hi
 Canonry; and in refpett of fu
h Preben
 he has 'Jtl1 ad r
1I1, though 
not 'Jus in ,.e, as .the Books phrafc It II. For In fome of the faid Churches n vi. 3' 7, 8. 
there are ftlpernrmrcrary Canons, (whom we falfdy call Prebendaries) 
'yhich do not receive any of the Profits or. Emoluments thereof, bUt only 
In'e and ferve there on a future Expeéhuon of fome Prebend: But in 
other Canonries, which are included within the Number of fuch as do 
receive a Bcnefit from thence, the Canonry has of Ncceffity a Prebend, 
and a Prebend of NecelIìty has a Canonry belonging to ir, whether the 
prebends be diCtinÐ: or infeparably annex"d to thcir Canonrie
 or not ; and 
in thefe a [upcrnuuurary Canon, when he obtains a Prebend, ceafes to 
be a [uperntI1Icrary, and becomes a 1JtlllJe"(1ry Canon t. t .Ægid. 
The Perron) that do enjoy thefe Canonries arc Ctiled Canons from the Bell.m. 
Gruk or Latin \Vord Callon, which fometimes fignifie
 a Lift or Regi, 
r. Jfo 
Her of the Clergr, bccaufc fuch Perfons Names were entred into the 
Rcgiltcr or A1atriculation.Book of the Church; or (as mhers think) be- 
ca,uíè they do receÏ\.e a Portion or Hated Allowanc
 out of the Treafury 
ot the Church; wluch Allowance was, by the anCIent Law}.ers, called a 
CtlnOn, and nor a Prebend, as now it is: And as a Canonry (according 
to Im/occ1/tilts) is much more honourable than a fi"lple Benefice, theCe 
Canons are fiiled Clerks of the .firfl7Jf.l{ree, and Other beneficed Men, 
Clerks of tl'e fecond Vegree. Yet thefc Canons e\.cn of a Cathedral 
Church have not properly a Dignity!l, though a Dignity be anncx'd to n Dd. ia 
their Canonrie
: but in a lar
e Sentè., as ther are col1att:ral to Bifhops, c.lI.vi.I.J. 
th
y are hl
n of great Honour In the Church, and thus they have a Digni- 
ty .; and It there be not a Cuftom to the contrary, they have Precerlence · Felin. in 
of Abbots and an other Dignitaries in A Cathedral Church, and walk be- Co 
8. X. I. 
fore eht.m in dll Procdlions, becaufc they are not dividtd from the Bifhop. 29- 
I here are tome Canons that officiate in reipeÐ: of the more folemn 
f.1re ot Divine Scn ice, \\ hich they ought to perform a
 Canons of a 
Ca- 
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Cathedral Church; and as there Perfons are oblig'd to perform the Co m.. 
munion Service, and other folemn Parts of Divine Woribip, in their 
* X.;. S.lS' turns \VeeJdy", they are fometimes called Hebdo1lladal Canons, and are 
in one Degree before fil/lple Prebendaries. In the ROllli,PJ Church, there 
are fame that are ftiled Regular, and others that are term'd Sec.u/m o 
Canons. The Regidar Canons are fuch as are placed in lVlonal1eries, and 
t x. ,. ,6. 9' hence it is forbidden UntO them to hold a Place in tWO Monafieries t ; 
Glofséln and thefe Perfons have a Right of voting in theil' Chapter II. Fólaterra- 
u.
: I, 6

: 1l1tS informs us, that the Abbot ArmdphzlS founded the Order of Regit/ar 
Canons about the Year of our Lord 1066: But J,Jzllzfler fays, that the 
Canons of Spires, JI'ór7lls, and lvle1Jtz, laying afide the Profcffion of a 
Monafiick Life, became Secular, and began to live afunder about the 
Year 966. And all thofe are reckon'd among Seatlar CanoDs, that are 
not of that Kind which we !tile Rc/!,ztla1"; as there are many in Frallce 
and other Countries. There are al[o in Popiffi Countries, .Women which 
they can SL'cztlar Canonelfes, living after the Example of Secular Canons, 

CJ.,. 10.2. which do not renounce their Properties, or make any Profcffion"'; but 
the Council of ViCiZ1Ja did not approve of thefe, and calling them 13e- 
t CI.). II. I. gztins t, commands them to chufe fome Monafi:ick Rule or Order of-Life. 
The fupernumerary Canons were thofe unto whom the Pope gave a 
Canonry, and the fidl Prebend that fllOuld become void; but yet they 
could not, by their own Authority, take po{feffion of a vacant Prebend II: 
And of there Supernumeraries thcle are twO Species, one of Lav,,', and 
the other of Pall. That if'Law is, when the Pope commands a Chapter to 
admit fuch a Perfon as a Canon or Friar; and, then they contèrring the 
Right of a Canonry on him, he is by fuch Admiffion made a Canon. 
The other is, when the Pope creates a Canon beyond the Number limi- 
ted, and commands the Chapter to affign unto fuch Canon a Stall in the 
" D. Conf. Choir and Place in the Chapter *. Thefe Supernumerary Canons, if they 
1'1.5, have a Stall in the Choir, and a Place in the Chapter, ought to be pre- 
fent at all EleEtions, Alienations, and other Debates, as other Canons 
t Fcd. de are, unlefs there be a Cufiom to the contrary f. And if an Archdeacon- 
se
. d. Conf. ry ought to be conferr'd on a Canon, it maybe conferr'd on a !llP,,'r711/,- 
n. . ?IIcrarv Canon, having a Stall in the Choir, and a Place in the Chapter, 
'I Conf. 3 66 . according to Caflreiifis II ; but this only proceeds, when he is voluntarily. 
lib. I. inftal1ed, and not when he comes by a Papal Mandate, I think. 
Cancns are Collaterals unto Bi!hops, as Cardinals are to the Popes; and, 
thercfOl e, as ]\1en cannot be Cardinals without being in Orders; fo nei- 
.. CI. 1. 6. z. ther can Men be Canons of a Church, without being in Orders *: For the 
t x. ).7. z. Number of Canons ought not to be fupply'd by Laymen t. But though 
a Canon, that is not in Holy Orders, cannot be a Member in any Cathe- 
dral or Collegiate Church, or have a Voice in the Chapter; yet a Canon, 
promotcd to Holy Orders before he is of a Lawful Age for the fufception 
of Orders, !hall have aVoice in the Chapter, becaufe this Right and Power 
lxincipally flows from the Canonry itfelf. At this Day, by a Canon of the 
Council of 'Ire1It, none can be chofen but fuch as are in PrieHs, Deacons, 
or Sub-deacons Orders; and hereby they are obliged to be relìdent and 
\I Scf.. 24. officiate in their Churches, under the Penalties ordained by that Council II. 
c. I:. de For anriently Perfons might be Canons of a Church, if they were Clerks 
Reform. in the Lej]èr Orders. In refpeEt of Canons and Prebendaries, the fame is 
enaEtcd by a Statute in Charles the lId's Reign here in Bilf!,/aild, cxcep- 
* 14 Car. 2. ting the Law-Profeffor at O:iford, who may be a Layman *. But (not.. 
cap. 4. wirhfi:anding the Law of Refidence as aforefaid) if a Canon of any 
Church {hall abient himfclf from thence with or in the Service of his Bi... 
!hop, he {hall receive the Profits of his Prebend, tho' there ß10uld be a 
Con- 
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Conít:turion of fuch Church to the contrary; which was the Cafe of 
tWO Canons in the Church of 
Had'l, and this Confiitution was theng- 
then'd with an Oath by [he A poftoliclc Scc t. tX.1.4- If 
The Btfhop, with th
 Confcnt of thc Chaptcr, may rcltrain the antient 
N umber of Canons, and Prebendaries, and out of many Canonri<.."S and 
Prebends, confiirmc a !elfer Number: for jt tends to the Difparagemen[ 
of the Church (relY the C 1IJ0lli!fs) that the Canons, who confiitU[e and 
make one Body-Politick, lhould not be able to fupporc themfelvcs an a fuit- 
able and decent l\lanner on the Rents of the Church. So that onc lawful 
Caufe for reftraining the Number of Canons an I Prchendari
 in any 
Church, i." wl1t.n the Rents and Revenues of [hc Prebends and Canon- 
ries are not enough to fuppore the Prebendaries and Canons in a fit and 
com.cnient Manner: For there ought to be only fo many Canons and 
Prebend dries in a Church, as may handfomcly live on the Rents and Re- 
venuc.s thereof. 
rhe Collation of Prebends and Canonries in a Cathedral Church docs, 
according to the Opinion of feveral Perfons, belong of common Right to 
the Bifhop and Chaptcr together II; and whcrever the BIOlOp and Chap- II Fed. de 
ter ba\.c fuch Collation fÌ1md & con/ll1laillJ, neither the EiChop alone, Sen. ConC 
nor his Chapter alone, can conate thereunto: Dut Æ,f!,id. 11ellt11l/crtl · j
 ;;
Dr. 
of a contrary Opinion. and fays, that the Bifhop has the fole CoHation unto D. S8. Ie. 
thcfe Preferments. \Vith us here in Englal1d, fomctimcs [he King t and 
fometimes the BiOlOp folc Collates thereunto; and in fomc Cathedrals 
the Chapter chufe their Canons. But of C01l11!lOlJ Right, in fecular 
Collegiate Churches, vacant Prebends and Canonries are difpos'd of by 
'Vayof Eleaion and Prcfcmation made by the Dean and Chapter; and 
it bc10n CT s to the BifilOp to give Inftitution hereunto t; unlefs there be a 
Cultom 
o the contrary, which ought to be regarded. 
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Of Call cella tiou, or Cancellillg, 
f Deeds. 


r r H 0' Canal/alion may more properly b= inft:rted in the Tide of 
In.f1ruments; } ct I fh
n gi\.e it [he RCdder in this i'lace at large, 
becaufe It may fervc ro explam what comes afrenvards under the afore- 
faid Title of Infiruments. and that of 1 an \Vills and Tcllamcnts. 
o\v 
Cancel/at 1011, according to llartoltls II, is an expunging or wiping out of H I I I 
the Contents of an Inllrument by two Lines drawn in the manner of a D.
8:
;. 
Crofs: But, nOt\\ i[hfi:anding the Authority of thi) Definition, there are 

e\'era
 ways of cancclli
g a Deed or Inllrumenc in \V I iring. And the 
nrfi kind of Ca1/ce/li1/g IS made by \Vord of 
louth; and a fecond is 
madc by forne All done, which has a much grea[cr Power and Operation 
in La \V, than that which is made by word of 
1outh only; cfpeci.1lly 
\\ hen the whole is made in fuch an effdtual manner, that the I ntlrument 
cannot be read. The CancellÌ1lf!. of an I nl1rumcnt, or Lan \V 111 and 
Tclhme.nt, which i.. made by à Notary on fame Requc.fi, is dtèétcJ hy 
the making of fame other Inftrument or Tefiarncnt, or in fuch a manner 
whereby the firft Inlhumenr i
 not torn; becaufe fuch an In{hument 
ought to appear as a cancelled Dced .: And 'tis the fame fhing, if fuch .AI

.Co"tf. 
Ct1n(
lIation be made by the Judge's Decree; becaufc thc 
O[ary may -4- h
 I. 
noe then tear an Jnltrumcnt thus cancelled. The Ctlnal/i1lg of an In- 
N n Hrumcnt 
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íhument formally made by Debtor and Creditor, difcharges the Debt; 
.. Conf. 305, and that is call'd a formal Cmlcel#ng of a Deed, according to J3aldzts .., 
Jib. 4. when it is made upon a good Con!ìdt:ration, where the Conlìderation adds 
Strength to the Ca1JccllÌ1Jg thereof: And this alfo proceeds in a Callcclla- 
ti011 which is not formally made, when it appears, that the fame was 
t Ba1d. ut made by the Creditor, for it {ball difcharge the Debtor t; and fuch In- 
fupra. Hrumem is prefu
'd to be cancel1ed by the Creditor, if it be found can- 
ceBed in his Cuftody, and he was deem'd a Man of Care and Caution in 
other 1\1atters. But if fuch Inftrument be found cancelled in the Cullody 
of the Debtor, unlefs it be upon a formal Conlìderarion, it does not dif- 
charge him, if it may be proved that the In{hument was intrufied to his 
II Bald. u[ Keeping; for it {baB be prefumed, that he himfelf cancelled it II. But in a 
fup. doubtful Cafe, if an Infirument be found cancelled, it is prefum'd to be 
cancelled by the Will and Confent of the Creditor, whether it be found 
cancd1cd in the Keeping of the Debtor, or in the Bandit of any ocher 
*AIC'x. CGnf. Perfon *. If it be written on the Back of an Infirumenr, or of a BiÌI 
14. n. 17' of Hand-writing, that Parr of th
 Debt or Legacy is paid, it is a Cal1- 
lIb. 6. eel/atio1] as to that Part of the Debt or Legacy, and the fame is prefum'd 
to be made by the Creditor's Confent. 
He that cancels or defaces a Tefiamenr, is thereby deem'd to have a 
t I). :$. 4. \Vill and 1\1caning of taking away the Force and Virtue thereof t ; 
1 & .
.: which \Vil1, in this rcfpeét, ought to obferv'd as a Law: and fo the 


'I
iL in Tdbmenr .cancel1ed and defaced, is to be adjudged void II. And that 
J. I. D. zS. 4. this CallcellÙlg or Defacing of the Tefiamenr being objeéled defiroys the 
Force thereof, is fuppos'd to be extended to thofe Tefiaments Nuncupa- 
tive, that are afterwards reduced to 'Vriting: fo that if a Man fìrll: 
makes a \vi11 by word of Mouth, then caufes the fame to be written, 
and afterwards willingly cancels or curs the fame 'Yriting or otherwife 
.. Za'1.. Conf. defaces it, fuch Tefiament is then as if it had never been written at all '
'. 

. vol. I. Nor does it avail a Man to pro\'e the fame by \Virneffes: for tho' \Vri- 
n,29' ting does not belong to the Subfianc;e of the Tefhmenr, yet by Ctl1Jcclling, 
the Tdlator is prefum'd to have repented of the Making of it, and to 
t Vafq. de have revoked the fame t. Moreover, tho' no Caufe of Unworthinefs ap- 
Succ. I. 2.. pears either in the Executor, or any Legatee, which could induce the 
i.71.


:

 Tefiator to difappoint them of their Hope; yet by Ca1Jcdlii,<-l!. the 'VilJ, 
the fame !hall be void; and the Teftator is prefum'd to have done it in 
Favour of them that are to have the Adminifiration of his Goods after he 
1\ Dd. in 1.1. dies Inrefiate 11. And thus much of Ca1Jceilatioll for the prefenr, till I 
D. z!!. 4- come to fpeak of Inflruments and Laft \V ills and T e1tamems. 
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Of Cardinals, their Rife autl P07.ver in the Church. 


A B 0 U T the Year 817, when Pope Pa[cal the 1ft, was advanced 
to the Pa pacy, the Priefis of the feveral Churches in ROll/c, in order 
to have a nearer and dofer Correfpondence with the Pope, and as wen 
to qualify themfelves for eleéling him, as to adorn their Power with a 
more eminent Tide, began to call themfelves CardÍ1mlr; and arroga- 
ted [0 much to themfeJves J efpeciaUy having excluded the People of 
R01/JIl 
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n011/t' from any Voice in the Flcaion, that a Porc was fddom choft.n, 
uDlef
 it wa
 out of thcir 
umbcr: 'Vher-eupon, after the Death of 'Pcl"'- 
ad, Llll!. 1/e the lid, \\ as . created POI:,C, 
 rom rh.e Titlc of Cm d;,
a/ of 
SOI/Elt St1úÙ/{'. And thus in Procefs ot Time. this Order of Cal tlUltll.r, 
which was unknown to thc ChritliJ.n Church in former Ages, became an 
Order erefted in the Church of ROII/e, fupcrior unto ßilllops themfclns : 
For at tlrlt they were only eíteem'd and n.ckon'd among the Number of 
Priefis and Deacons, tiU after the tlnth Century, when they began to 
exalt themfcl\'c
 abovc thcir Degree. But notwithfianding this, they 
were accounted intèrior to Bilhops till the Year 1200, or (otherc; fay) till 
the \ car I JOS, when Cl P 11/etJt the Vth, \Va') Pope; tince which Time 
the}' have to far ad\'anced themfckes. that they fd thcmfelves abovc 

ingc;, or (at leafi) make themfdveC) equal to them, and retain Bifhops 
thcmfeh'es as SCr\ants in their Houfes: and it \ViII be impoffiblc to cleanfe 
and reform thc R01lJiß Church ([hat .Atlgon Stable of Filth and 
a(h- 
ncfs) till both Cardinals and ßi1hops are brought to thcir formt.r Ranks 
and proper Places in the Church. 
Heretofore none but Cardinal.rriefis, and Cardinal,Deacons, coull! 
churc the Pope; for as yct a Cardinal could not be a BiChop, bccaufe a 
Bilhoprick requires continual Retìdence ; and, as a Cardinal i> the Popc.:'s 
Affifiam, and his Prefcncc always rcquired in Council, he Cdnnot rcfide On 
hi) Bi010pi i
k, which \\ as once looked upon as a very great Crime not to 
do. Nor ought any Perfon whatever to nand for thc Pap-tcy, un!cts he 
advanced himfdf thereunto by dif1inél Degrees, as Cardinal-Prit.n, or 
Cardinal-Deacon: And, by the C(l1I01J Law, if a Pope was imhron'd \\ ith- 
om a Canonical EleEtion of Cardinals, and the P
fence of Religious 
Clcrl<s, he.was not to be decm'cI 
pofiolj
al,. but Af'oflafict1/ 'If; and by · 7 Dill. 
thefc CardU1als the Pope governs IllS ferrltorles. But tho' the Number Co . 
of Cardinals, by a Conflitution of Pope Sixtfls the Vth, was lImited 
to Sc'..'ent}', according to dUt of ChrifJ's Difciples; yet Popes, by a. 
Difpenfation, do 
ometjmes exceed this Number, and fomctimcs they 
do not comc up to It. 
^mon
 thcle Cardinals, we find fome I)crfons defcendcd from the 
chicfdt ramilies in J ;/Iropc: and among them, to encouragc thcir fide- 
lit), to him, the Pore divides the four d11cf OfIìces of State. rhe firft is 
that of Grcat 'Pi'nitc1Jtiflry, who, toóethcr with his Counfel1ors, pre- 
fcribes the l\1cafure of 'P0/11anee to fuch })erfons as maJ..e a Contcffion of 
their Sins, after he has conlider'd and ponder'd th
 !\fattcr "en; that is 
to fa)', aftcr he has compounded \\ ith them tòr an eafy CPCI/ntlf1ce. fhere 
are other Inferior 'PcfÛtclltiarics, that are fubJeé1: to him; and do cither 
abfoh'e the Perfon') Conleffing, or clfe do, by concealing their 
amc., 
rcmit them to the fupreme Tribunal of the GI Cdt 'P,'1JÌtClJtÙzrr, tor 
 
I}unillimem of their Sins, according to the greatnefs of their .Crime,. 
The fecond great Officer is that of thc Pope's T tear, who ha> rhe Cart. of 
Divine 'Vodlllp, and of the Spiritual GO\ ernmcnt of the Church. Thc 
third is that of his TTiee-Chnl1ce/lor, for hc rcfl:r\ lS thc Omce of rh.11l- 
eel/or to himfdf. And the fourth great Officer is that of tilt. Popc..'s Chall _ 
berlaill. He has ethcl' 
inin:crs under him, as an other l)rince
 ha\.c: .D1.1[ 
of thcfc I fball not difcourfe. 
Thefc 
1cn are fiiled Cnrditlt1/sf, becaur
 (according to fomc 
f 0\ t CJoti. in 
Opinion) they are fen iceab[e to thc Apofiolick See, as an Axel or Hmge 
 4- un a" 
(in I ntÍ1/ called C.,rJo) on which the whole Go\'crnment of the Church 
,
" . 
turns I Yet the} may more properly be fo f1iltd by \Va} of 1t/lct1i:', ft _ ("I 
bccaufc the\ hJ.\"': from the POP,-') Grant th(,; Hinge and 
Ianagl:ment ot - po-. 
all 
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aU the Affairs of the Romiß Church, according to Syl::Í1ts on there \V ord s 
of Virgil, Qiz. 
TImid t{wto ceffilhit cardÙlc rCr21111. 
They are [aid to be part of the Pope's Body in the fJme Senfe as Senators 
ale faid to be Part of the Prince's Body: And fometimes they are ftiled 
the Pope's Brethren, and Co-adjutOl"S, by whofe Advice he governs and 
judges the Poriffi Part of Mankind. And thus the Church has fid1: its 
Senate or College of Cardinals; out of which, on the Pope's Death, ano- 
ther Pope is chofen as from his Body: And, therefore, as thefe Men are 
faid to be the Pope's Companions, they are of the greatef1: Dignity in 
that Church; and are, according to Joh. .J111drcas, fiilcd Children of the 
firfi: Degree to the Pope, who is the only Spoufc of the Church, if we 
may believe the ROlllallifls. In all EmbalIìes and Legations, by a Decree 
* X. l' 33' of the Council of Laterall-, they bear the Arms of the Apol1olick See; 
23, and Legates à Latere are for the mofi part chofen out of the Body of 
Cardinals. The Council of J1afil prefcribed a Form for the eleaing of 
a11 Cardinals many Years ago. but this Form is now laid afide by the 
Pope's fole Nomination of them: and every fuch Ele8:ion, when it 
obtain'd, was to be made by the Confenr of aU the Cardinals then prefem; 
and by way of Scrutiny; pitching on fame hond1: Man of good Morals, 
and born in lawful Wedlock, who was a Licentiate or Dodol' in fame 
Faculty, of thirty Years of Age, and could not be the Pope's Nephe\v 
either by Brother or Sifter's Side, or the Nephew of any of the Cardinals. 
But now as Cardinals are made by the Pope's Win and Pleafure, they may 
be not only the Pope's Nephews, but are very often his natural Children 
called by the Name of Nephews. 
In Refpeé1 of their Titles or Benefices, there are Cardinal-Bi!hops, 
Cardin'al-Priefis, and Cardinal-Deacons; and all thefe Cardinals, in 
Refpeé1 of their Titles decreed them, bave almon all of them Epifco- 
pal J urifdiB:ion; and thefe Titles are equivalent and borrow'd from the 
tX. I. H' Churches or Dioce{fes .
: And by thefe TItles the Dignity of the Cardinal- 
II. · Ibip is divided and difiinguifh'd. The Cardinal Bi1hops are the Cardi- 
nals of Ollia, Præncflc, SalzEla Sahina, Velitra, .Alballo, Sallfto Rt
6i- 
IlO, 'IÍlfcztla7l0, &c. The Cardinals were fummon'd formerly by the 
pope to meet twice a Week as the Pope's Council, which was caned the 
Confifiory; but now upon the lJecreaic of Bufinef
 in the Church, once a 
Week is fufficient. To thefe Pope bmocelJt the IV th, about the Year 
12)0, gave the Red Hat, and granted the Honour of riding [hro' the 
II Pol. Virgo Cit y of Romc on Horfe back II. 
Jib. 4. 
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o.r Catechifm or Catechizing,. 


C Atecbi[lIl is derived from the Greek V erb 
"")'c,.,, originally fignifying 
the tame as in the Ellf!,liffi Tongue. This Prepofition 
tl:m makes it, 
being a Verb Ncutcr, to have an aF1i'l.'e Signification: And he is proper- 
ly faid Y!J.7hF:í
, who tells us any thing which he would teach us by way 
of I11flrnElioJJ. And hence it fignifies to teach the Rudiments or firit 
Grounds 
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Grounds of any Art; but in a peculiar Scnfe, to teach thc Principk.
 of 
the Chritlian Religion, which we in EngJifh call Cat6chizing, a51 ficJy 
enough derivctl from the Greek Word. Some fay, that Heathen Authors 
never knew the Ufe of this Word, but they arc entirely mifiaktn; for 
L'lcio ufcs it in this very fenfc, -:'i.
. to teacb the Rf di11/ents 0 an Art .. Vid. Sreph. 
By Catcchizing then, accOiding to the general Notion of the \Vord, I LclC. 
mean nothing cUe but the 
1injficr's Inflru8:ing theYouth of hi
 Panfh in 
the ways of Virtue and Religion by an eafy and familiar 
1(.[hod, which 
bere in Englt11/å was enjoin'd by the antient Canons of the Church, 35 
may be feen in the I nh Canon of the Council of C/';-:Je!lol', and in the 
6th of King Edgar') Canon5. Now the Bufinefs of Catechizing was 
infiituted for thrtc Reafons. Pirfl, For the InfiruélingYouth in the com- 
mon Articles of Religion and the Chrifiian Faith. Seeo!1 
1', That they 
may be able to give an Anfwcr, in making a ProfeLhon ot their Fairh. 
And, rbird/;', That they may make a Promife, and gÏ\'e fome Surety of 
the Obtèrvdnce of this Faith.. And becaufe a Perfon of an adult i\gc: 
propriu111 habet peccottJlß, and may of himfelf anfwcr for himfclf, thetè 
thr
e fhings, U clbovcmcntion'd, are required of him: But a
 to an In- 
fant guilty of no a8:ual Sin, and who cannot in his own PerCon be faid to 
bc1iC\.e, thefe three Things are required from him by his Subltitute or 
Vicar, who aßf\\-ers tor him touching his Profeffion ami Obfcrvance of 
this Faith. For it was the Cufiom of the Catechumens, or C.itechized 
before the rcoeiving of ßaptifm, to repeat the Crud and at every Article 
the Priel1 3!)kl-d them, 
'bctbe,. they hclie'Z,'ed? To which they anfwer'd, 
fC:S I bdie'Z,'e: \Vheretore, when they Caid, they helre-:.'e tbe RcmrjJion 
f 
.
Í1JS, K .,t7fian not allowing the RcmifTion of SinS, abolifh'd that Artide, 
and .tIe Confc:fiìon of Faith, which the Catechiz'd rereated t. 1 C ypr.F.pll\ 
;0 ec 76. 
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Of a Caveat, al1d the [c'Vcrnl Ki1lds thereof. 


A Cz,::,:at in Law is in the Nature of an Inhibition; and is an Intima. 
tion gÏ\'en to fame Ordinary or Ecclefiafiical Ju
ge by the AB: of 
Man, nmit} ing to him, that he ought to beware how he JEts in fuch or 
fuch an Aftàir: And this fufpend
 the Proceedings of fuch ordinary or 
Ecc1efiafiical Judge, till fuch Time as the l\1erits of fuch a Ca,:'eat are de- 
termin'd, or (at leafi) till the fame is fubdu8:cd. Among the fe\'cra1 
forcs of Ca.::ct7ts, thefe are threc, 'Z,'iz. The fidt relates to the Admiffion 
of Clerks unto Ecclefiafiical Bcnefices; the fecond to the admitting of 
Perfons to Lt.tters of Adminifiration ; and the third h
 a refpe8: to the 
Frobate of Ian: 'Vitls and Tdlamcnts. I fhall begin with the lirft. 
Jf a Patron, before his Church is void, fufpetts fome Pretender or othcr 
will comefi the Title of his Ad vow Con, it is advifable for him to enter a 
Ct7':;c,zt with the Bifhop or his Rcgifier in this Form, -:'i::. Ca-:'etzt Epifco- 
I'lIs'Vinton, lIt fJtÛS ad1!Úttatttr ad Fcclejia11l de H nifi con.:/ocotus -:'(/ 
ritt1fllS R. D. &c. The Callo!lÍfis anow this to be done in thc Incum- 
bent's Litè-time qt4ia t;erct"T damnuII1!utf/rum ; and that if another rc- 
ceives Canonical Infiitution after the emr) of fuch a C;7.:cat, wnhout 
Notice gi\'cl1 to him who enter'd it, the Infiitution is void. But 'tis Other- 

 're at tlu.: Common Law: For 3. c.z'::eat is only tor tbe Benefit of the Bi. 
o " ilio!"J 
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Chop, ând to prev(:nt his being found a Difiurber; it does not prefervé 
ÏZlS illæIum fo as to make all fubfcquem Proceedings void, becaufe it 
docs nJt come from any Superior. And 'tis the fame in the Spiritual 
Court as it is in the Temporal, that is to fay, it is only an Aa of Cau- 
tion for the bet[[er Infotmation of the Judges. In the Cafe: of HufcbÍ11S 
againll GlO'l:er, it was concluded that a Caveat is void, if it be entred be- 
fore the Church is void, and upon that Reafon only, which implies, That 
if it hall been feafonably emer'd, it íhould have had its efft:[t by the 
Common Law. For in the Lord ZOZlch's Cafe it was faid, That if a 
Church becomes void, and a {hanger enters a Ca':Jcat with the Biíhop
s 
Regiller, that none be infiituted to the Church till he be made privy to 
it, and the Biíhop before he has notice of the Ca':Jcat, infiitutes a Clerk
 
fuch Inflimtion is merely void by the Ca11011 Law; for the Regifier ought 
to notify the Ca'Vcat to the Bi010p, and his Negligence, in this Cafe, {hall 
not prejudice him that enter'd it. And if the Biíhop, upon notice of the 
Caveat, affigns a Day to him that puts it in, and before the Day inftitutes 
a Clerk, fuch Inftitution is merely void. And 'twas faid in Hutchi1-u's 
Cafe, That a Caveat to hinder Admiffion and Infiitution imo an Ec- 
defiaftical Benefice, according to the Canol1 Law, was only in force for 
three Months; and that anyone may fafely prefent after that :'Ime, as if 
.Crok. Rep. no Ca'Veat had been cnter'd *. But though a Caveat eme -\1 in the In- 
pt. 
d. 464- cumbent's Life-time be idle and to no purpofe, according to th( 'ommon 
t Poph. Rep. Law: For 'twas faid bOth in ROfle's t and HzetchÙlS' s Ca
ë, UJ"l a Bifhop 
kin. Rolls. need not regard a Caveat enter'd before the voidance of a Church: yet 
1.:i..I,p.l
I. (I think) a Bi{hop would do wen to {hew regard hereto, as being a Judge, 
and not only fo, but the great Paltor of the Diocefs too; and ought 
confequently, fo to behave himfelf, as to manifeft his due refpeB: to Equi
 
ty as well as ftria Law: And, therefore, to do what he lawfuBy Itlay, 
that no Perfon by his Haile be furpriz'd, but may havt: a timely opportuQ.i- 
ty to fet up his Imerelt without any Difadvantage th(:reumo. But 'tis 
not advifeable for a Bifhop to refufe Admiffion and Infiitution of a 
Clerk only, becaufe a Caveat was emer'd before fuch Voidance, but that 
be only fufpends the Admií1ìon of him, till he can enquire touching his 
Life and Converfation and the like; le(l the BiillOp, in a 2Jtare 11/Zpédit, 
II RoBs '.It íhould be found a Difiurber II. And this puts me in mind, that a Ca'tJ&at may 
fupra. be enter'd againfi: the Admiffion of a Clerk upon the fcore of fcandalous 
Crimes committed by him ; but then thefe Crimes ought to be of fuch a 
Nature as would induce Deprivation, if they were done after Infiitution: 
But in this Cafe, even by the Cm/012 Law, the Ctu:eat ought to be enter'd 
after the Incumbent's Death; and the Bifbop, before h(: receives fuch a 
Cavcat, may require proper fecurity for the Profecution and Maintaining 
thereof. 
Sccondlv, In refpeét of Letters of Adminifi:ration, which if granted 
whilH: a Cavettt is depending, it is void in Law. 1/7. AdminÍ(hatrix, 
fued the Defendant in the Court of Chancery: The Defendant lliew'd, 
That before Adminifi:ratÏon was committed to the Plaintiff, he pUt in a 
Ca'Z'eat in the Ecclefiaftical Court, pending which Ca'Z'cat, the Plaintiff 
obtain
d Letters of Adminiftration, of which he demanded Judgment 
þending the Appeal. It was [aid that the fame was a good Caufe to ftay 
the Suit till the Appeal was determin'd. In this Cafe it was alfo [aid, 
that the fame was not like to a Writ of Error; for by pm'chafing a Writ 
of Error, the Judgment is not impeach'd till the Record is leverfed : 
but the very bringing of an A ppeal, is a Sufpenfion of the firft Judgment 
... Gouldesb. tor the principal Matter *. And thus alfo in this kind of Ca'Z'cat, there 
Rcp. P.119. is a difference b(:tween the C()lIJ11JOIl and Ca1Jon Law: For if after a Ca- 
':Jcat 



P t1 't, r\.
01J .P :js CO/lollie; . 1(
/ic(l1Ii. 147 
at enru'd agamtt the granting of . Letters of Adminifiration, they be 
(nl't'vitha,ll1tling ttlch C l'je t dl-pendmg) gramed by another, it is good 
at Common Law; bur 'ti
 01 hcrwitè in the Spiritual Count wherc, by 
tht. Ch'll Law, an Adminitlration (pending a Ca':.'eat) is void. 


_9 
.

,
, 
 ,!I:,
. 
t
. 
.l!:t:'!:,.
.I!:. 
 .f:
.". r:.-'!!,...:.
. .
"....n <<'u-!. .. !".

t ..:..1; ..
. 
t: i-.t-.... '
<ñ
.-1.: ':"'0 .... -. _ ..
..
 .-,,-,ì-.i
'..:"ì-.!. .
.t"'..
. "
"
'J-"":""-'':'''''':''-''- ,- J-' ,.
. 
.,. . '..v ..
..
 
'..
_.'.
...' .
 ........... .
 ., I
"" 
'.":ø.tA ... '.;;..w" w ",. & to 
'." .. .. 


Of a Cilllfe, COlltro:vcrfy, Suit, 
the like. 


/Jftance, 


lid 


I N Judgment fome Perfons are neceffarily prefent a<:> Pr;'lcipa/s, and 
others only as .Accl'ßzries. t The Principals are the Judge, Plaintiff, 
and Defendant in Ci\ il Caufes ; and fome add \Vitne(fes hereunto: But, 
I think, ,\ itnciles ought more truly to be reckon'd among Ace ffaries. 
And therefore, (ìnce Wirne{fes only fcrve to lhengthen and cont1rm the 
Plaintiff or Detendant's Intention when other Proofs cannot be had, I 
Thall treat of them hereafter in a mOre proper Place, and proceed to treat 
of a Ca (C, as being that which gives a Beginning to J udicarure. 
Now the \Vord Catlfe is fo call'd (according to fomet) from the Latin tCard. iø 
,V ord Chaos, which was the beginning of all things; and in this Senfe, a 
1:
I
;". in 
Caufe may be faid to be the III teriaJ Beginning of a Judicial Proccfr : J. oppoC do 
But, in my humble Opinion, a Caufe which is deduced in Judgment is fo Sepulr. 
called from the Lnt;'l Word Cap'S; becaufe it cafually happens and 
comes to pafs n. There are feven Dufes confider'd in Judgment, ,:;z. nx. J. 401 
the JiateriaJ, Elficient and FOI"lIJaJ Caufe; and likewife a Na!r ra/ t S Ih. 10. 
jitwtitzl, and Iccidultal Caufe; and, lafily, a Finnl Caufe. The firfi is 
the 1I.1teri Caufc, from whence any thing immediately proceeds and 
comes to pats; and that which happens or is derived from it, is in Latit/ 
term'd It[,1t rÌt1tll or Rt.r .ZlInteriattJ .: A.. when a CUD or Bowl i<:>. Te.r. 
made of Silver, the Sih er is called the material Cauft: ther
of, and the G B lofs: & 
C B I . II d I 1 1'. B . fi Cl. J J . art. 10 I. IS. 
.up or ow I
 ca C t IC _ laten Itlllll. ut In re pcÜ to U( fcaturc, Do 13. 7, 
the material Caufe of a 1udicitll Pracefs is the very Caufe itfdf whidl 
i, brought into Court, \\
le[her it be a Civil or aCrimiual Caufc t j be t x. J. 4
 
caute a Jr dicia/ Procecding immediately happens, and is derived from Ie. 
the Caufe itfclf: And the ]tidicial Procefs may be called the JIdtaÙlI" H. 
The FlIicit11t Caufe i) th-!t which makes an Aa, or pertòrm
 fome \V ork 
b) tht: Help and '-leans of the Jlaterial Caufe: And, according to 'Bol- 
drls, is divided into a pro:..; tlte and remote Caufe, as may be exempli. 
fy'd in Building. for the i\lafon or Builder of the Walls i
 faid to bt: the 
pro:";1IJate Caufc, as being the immediate i\1aker of the \Valls: BUt the 
Proprietor or 
Id.tter thereof, who caufes the \Valls to be built, j
 the ,.e- 
Ilote Caufc tlll-reof: Therefore, in matters of Judicarure, the ef/i{ll'f/ 
Caufe is the Judge, Plaintiff and Defendant; becaufe the <-ourt and Bu- 
fim.:fs of Judicatun: confi1l:s of thefe three Pcrfons \I: And thi
 is call'd [he. x. J.40- 
'Pr
xi1nate cf!ìllcnt Caufe of Judicature, bccaufc Judicature immediately 10. 
rl ocecd
 from thetc three Perfons. A remote e.fJìèÎcI/t Caufe may alfo be 
confider'd in Judicature; .IS when a Perfon litigates by hi
 Pr080r and 
the like. For [hen a ProEtor is the Prox; illite, and his Client is the r ... 
1 Ie Laure; or lat!1c:r the Proaor may be term'd the crlil.iem Int1rumt.n- 
tal Cautè. Thc third Caufe confidcr'd in Judgment is. the FbI ma/Caufe, 
\\ hi.:b 
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which con(jí1:s in the Order and Method prefcribed and laid down by the La \ 
for doing any Aét; as when an Aa ought to be done with forne folemnity 
of Law; for then fuch folemnity is faid to be in the Form of the Aé1: itfclf.. 
An example hereof we have in a laft Wil1 and Teftamenr, wherein (ac- 
cording to the Civil Law) feven Witneffes arefor7lwlly requir'd: fo that 
if one of thefe Wime[fes are wanting in Number, die Teftament is not 
· C. 6.2.;. \'alid if. 'Tis the fame thing in a Stipulation, wherein the Form is, That 
u. an Interrogation be previous thereunto; and an Anfwer <?ught to follow 
t D. 4S' r. on fuch an Interrogation 01' Qucfiion put t: And fa it is in the Alienation 
fi'
',.. of a Minor's El1ate, and of that of the Church II. And thus where the Law 
per't;;"!."I. fays, that fuch an Aét ought to be executed in \Vriting, that \Vriting 
%. JJaldllslAi {liles the Form bf the Aét. That is caned dle Eorll/al Caufè of 

.1
.1;51.%. a Th
ng
 
hich gives a Being t
 the Thing; and if that Form be omit- 
to. 10.4. ted, It vltlates the Aét t. But m refpeét of the Forll/aJCaufe of a Judi- 
9.3. cial Caufe, we may reckon the Order and Solemnity of the Proccfs itfeJf, 
'lJiz. That a Libel ought to be firfi exhibited; 2dly, Comefiation of Suit 
made; 3dly, a Term-Probatory affign'd; and, lafily, a Senrence pro.. 
DouncJd: For if this Form or Order be omitted or perverted, the Sto- 
II C. 7: 4:5. 4. tence is not valid II. Moreover, 'Tis of the Form and Solemnity of J udi- 
Bart. WI. cature, that the J l1dge íhould fit on the Bench, and not nand up. The 
fourth Ca ufe conlìder'd in J udicarure is the Suhfia1/tial Caufe; on which 
the whole Force, Name, and Effeét of the Ad itfelf depend. For Ex- 
ample, in a Contraa of J3argai1l and Sale, the Subftance of that Con- 
traB: is tha TIling and Price agreed on: For without thefe Things, 
fuch ContraEt cannot be made and executed, without its being null 
"C.4. ;8.15. and void 
. Thus alfo in Matters of Judicature, the ..Çllhjla1/tials of all 
J'ltdicial ProceLT
s are th
 ELTential A
ts of 
 udicatur
 themfclves; as a 
Libel, ContefiatlOn of Surt; the Oath of Calumny In fome Courts and 
the like. I would not have anyone fancy, that the Infiaoce which I have 
given in the For7llalia of Judicature, to be one and the fame with this of 
the Sl/bfla11tials: For in the FOi"lIlalia, I only confider the Order of the 
Solemnity, but in SttbflalJtials, I confider the Aéts themfdves properly 
t Clem. z. intervening t. The fifth Caufe confider'd in Judicature is a 71atltral 
J. 
. Caufe ; and thofe Things are faid to be natural to any Aé1:, which tacitly 
proceed from the Nature of the Aa itfelf, without that which is faid 
to be of the AEt: Thus we fay in a Loan or 
1'l/,tztU11J wherein it tacitly 
proceeds from the Nature of it, that they ought to be founded on Equit}J 

 D. I:. r.). on both Sides, and ought to be fatisfy'd II, And alfo in a Comraét of 
Sale, wherein it tacitly proceeds from the Nature of it, That the Vendor 
*C.8.45. 6 . fhould be liable to an EviRion., and íhould not be obliged to pay tbe 
tD. 19. 1. Price, but only to deliver the Goods t. And thus in matters of Judica.. 

:'18. 1.15. ture, Firfi, 'Tis the Nature of a Judicial Procefs, that it ought to be de- 
1\ D. S.I. 3 0 . termin'd in that Court where it had its Beginning II. 2dly, That it ought 
* D. 10.2. to be an individual Thing *. And 3dly, That an Equality be obferv'd be.. 
%7' tween Plaintiff and Defendant, and that it fhould not halt on either 
Side. And, lafily, That the Infiance of the Caufe ought to be finifh'd 
t C. 3' 1.13. within three Years in a Civil, and twO Years in a Criminal Caufe t. A 
fixth Caufe conlider'd in Judicature, is fiiled an Accidc11tal Caufe; and 
the AccidC11tal of any An, is faid to be whatever advenes to the Aél 
lID. 18..1.. 72. itfelf already fubfiamiated /I; For an Accide11t, according to the LO,gi- 
Glofs.1b1. bÙl1ls, is that, quod poteft adcjJè & nbcJ/e ah aliq1to [ubjeélo prltter ipjius 
fu
icfli corntptione1J1. Th
refore every 
aa 
hich, is' annex'd to a Con- 
traé1: of Sale, be fides the Thmg and the Pnce, IS caU d an AccidclJtal Paét 
· In. I. 13. or Covenant; becaufe, according to l1aldzlS "*, the Contraét may fubfifl: 
D. 18. I. 
 without it. And thus in Judicature, all Thing!) that happen in a Judicial 
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Procef
 by the Oppofition of either Part}, befides the Subfiance and form 
of the Procefs it(clt
 may be caned the /ccidfnta!.r.: And an Example · c.;. I. J. 
hereof may be givcn in an Exceptions, which the Litigant propound
 
againl1 the Perfon of hi
 Advlrfary, or againft \Vitndfcs, the Libc.:l, and the 
lil-.c. An thefe rhings are called Accid"1ta!.r; becaufc fome new Incident 
in Judicature may emerge upon them, on which the Judge ought to proceed 
by Interlocution, and the principal Matter in Quenion, may be handled 
v. ithout them; becau(c it does not touch the Subflance or Form of the JII- 
dicÙlIProcefs. The lafi Cau(e confider'd in Judicature, is what we call the 
final Caufc ; and it is fa fiiled, becaufc fome Aét i
 done to that End; and 
if this End ceafes, the Effeét of that Aét ceafcs with it t: Thus in a ]udici- t D. J7. '4- 
III Proce(s, the final End thereof i::i a definitÏ\'e Sentence; for that a Cau(c i
 G. z. 
brought into Coun, to the end that it fhould be dctermin'd by a Senten" U, IIC. J. I. 'J. 
and that e\.ery onc íhould have his Right 'If: And to this end the Laws · vi. z. '4-1' 
tend \.ery much, and abhor to find Suits engender and protraét Suits t. And t c. J. 1.2- 
that the Sentence itfclf is the final End of a ]fldicia/ Procds, appears C. 7. JI. J. 
from hence; becaufe where there is no Sentence, the Etfeét of the J"di- 
ciaJ Proccfs, which is the Execution, cC..lfcs. S{I(Jnll.f fays 11, that the final n COllf. 'SI. 
Caufe of every l\8: is the principal Intent of the 113n that does thac An ; 
and as the principal Intcnt of a Man's commencing and profecuting a Suit, 
i.. thc coming at a Semence, the Sentence itfelf IS the final Caufe of the 
Suit; which i
 properly called che Cau(c, and none elfe; and is the Caufe 
of all other C:tufcf.;, according to Jlriflot/c. 
H1ving thus fbewn after what manner thefe fe\"en Caufcs are confi- 
dcr'd in Judicature, I fball next confider, as a Supplement hereunto, whe- 
ther a 11ldicia/ Procefs may be made (at leaft) by the Con(ent of the Liti- 
gants, .without the lmen.emion of chefe feven Caufes, or fame of them? 
fJiz, \Vhether the Panies may renounce the Subfiantials and Formals of a 
7r.dicitll Procers; and thus of che other Caufes abovememion'd. And, 
hrlr, as to the material Caufe, the Panics cannot wave and renounce the 
fdmc j bccaufe as a Judicial Procefs is quid JJatcriattl1l1 from the Caufe 
itfdf deduced in Judgment, it cannot ill t'iJè be produced jÌ1le t'jtl$ 
Jlcttcriå; and contequendy, neither the Panics, nor the Judge can att 
1udicìa/l'l without the matci ial Caufe; becaufe it is impoffible in the 
l\ature of" Things, fince a Shipwright may as well build a Ship without 
Planks and Timber t. 2dly, In refpeét of the E.f!ìcÙlIf, the Partics can- t D. 7. s. 
not renounce the fJme, nor can a ]f1dicia/ Procefs be produced, i1l eJJè. 14- J. 
V. ithout it; becau(e it would be as ab(urd and ridiculous, as for a Child 
to be born without a Father. 3dlJ', In Rcfpeét of the lòr1lla/ Caufe, ic 
admits of this Difiiné1ion, .;:iz. That either the Form is fuch as principally 
refpcéts the Favour of one of the Parties, and then the Party may wa\.e 
fuch a Form as is in favour of himfclf, and [he Judicial Procefs is valid 
as in the Oath of a \Vitnefs; for a \Vimefs is obliged to fwear pr%rllll;: 
otherwife his Depofition is not valid without an Oath ., and yet the Oath · C. 4- =0.9- 
may be remitted to the \Vimefs by confent of Parties, and his Depofition 
b

nc.;" 
fhall be valid, be
au(e this 
orK? is introduced in. favo
r of the Party. ...0. 
Or clfe the Form IS fuch as principally re(pe3s pubhck Right, and then it 
cannot be wav'd ; as the Order of a 11ldiciaJ Procefs: But this ought only 
to b underHood to proceed, when the Partics would omit the Form 
of a 111diciaJ Procefs, and would have the Judge's Sentence valid with- 
OUt túch Order obferv'd, which chey cannOt do. But if the Parties 
wouh1 whol1y fet afide this Order, and would have che Judge proceed ex 
arhitrio, they may do this, and the Sentence {hall be valid as an Award 
of Arbitration and the like t; becaufe the Parties may ratify a Semence t Abb. iu 
duc is null, and it (hall be ,.alid in 
;l1J p,lE1i 4tH], In regard of a 
 4- X r. 
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/ic i. 
/1.,11 Ind Clufc nf 
ui. Accordang to 1I"ltI, , III J nr Suit Ie 
r
ill' hdi)IC . ConteCt.lfllm ot 
uif; hut, (corfling In Iht mOl(" (omlJ1on 
( [union, the Glof, o' 11,ll""f i hercm rC('lOb tc(1 and dlfal1ow'd of. Jar 
. T r or SUit tI\Jc not (ClI111nrno: hilt 'rul1\ omdt &I ion of Suit. Y u J /i- 
IIsllrtllu thi IClC:lv'(1 Opmionin fom Rtfpclh. J Irll, III f \OUI at J II II 
110 lor · )t[ h r!.t. 'J.dls,,
lIo ;lId, 1/" f.'llItI J "Igtt I. J I, lu 
JtcIl'd1nf H1UOChlcinß J'cudlflcyofSuit. And 4/hl), In Icrr d at pup&.- 
w.lfing the JlIIlfiJilliolJ or th.: Jur'r,c: IIl,- ufe, ill fI thcr(. (. fc\, " or 

'I';I 
oml1u.m.c h 'ore a "'onun uion ; :uu) tllU hy Ln ItlOIl only" 
I he In{I'I1I'' C I' å, C",u) to It tlilt llil, ," VIOl tf.., 
 Illdl i 
m.llk Ii 0111 the (.ontcfl.uIOII u a Sun, tven tu du. 'ïllH" uf I}I onountÏlI " 

Cf1(rnce HI the 'aufe, 01 tin the clul flf tlu ce Yc Ir: 'or wlal.1I 110 
1.I;
 
f&:I1l.C 1\ pronoum.'d in a CI\il aurc within thft.' Yl.,lr", 01 in a Crllllilill 
(Iufe wulun two Yt:tr
., the II ,111 1\ f III to he I' Icmpte(l. Anti c.1 1 '1' 
thu.. when wc I.IY th.at the búl'11l( II f ' t1llpl ,Wt lIIe &Ii that tlal. 
 IId,- 
I ItII 1'1 ()(l.f, I au.ounrr(f r 1101 Il ; h('
Jule 110 
cnrulc C II hI. pro 
lIoum l.d thcreon" fl.t thl" \Vold hi, 110 Itd nion to the Cau(c, 1101 W 

 "d,C/.I/ IlrO{.l.cdanl? i tor that thc (;au(e I nut p Ilinpled, altho' the b,- 
fll"'( he fo: Nil I" I' the Jtil.'lat 01 11t<. ...lIty, mu thc /11//(1" PlOul. in 
Hight 01 th,n "drty fi) Idr I' ,clt1l,r tI, but thin till. I..mc m IY I e h('
ulI 
agaan, .1m' vCllt"..t,d d, 1\ 
'o; hut only dl1t ]"dlt1fl/ ollik vf I'IU- 
(l.edinb, whi h wa" hcgun 11111 llUkd wilhin 1[1l. '1111e limited, I' 1 r- 
cmptc I. rhi,) (dY, , hy a 1) (1///,1101 "./1,111 Icrukl'd \ 1111, 
ti lIulef.., :tnd alloumed l' 0 I J /0; hl.(3ufe we lallilot tllC:l
by tOlOe 
Il the hll.d (;du(e (II JIII'.'rnl.llt: Cli . a Ddiniu\c h
n(('lu e, lIukr.. the 
I1ldtlCI hc duluc\.(1 111 JmJgment d 1\ .JO. Awl thi l' rtlll/,11011 J I- 
f/t11l( w,.
 ifitlOdlU l.11 III I',,\our "t thl. publidr, kU 
IIÍI f}louJd ollitor 
wall. bt rcndau1 inllnorr,al ancl ru pcrudl ,. '11" the (. mmon Opinaoll of t J. I. ... 
the n .. tur.., that an 1dlt" ( h\. ';11'1 to "I vc It'. (.Uf rcn(.y in uk 110m 
tho ')une (Jt c ntcl\mg 
uir; that.t I itig t1t do not l.ontdt 
Ult 
1"1 Om. 'fhollfwll f C.II.., I hc.: b.fltlllC 0 
IIÎt wOllhl not h l
il1 clul inl
 
that ")lIne: And hence "/laldllrubfu\ulI, 1 hat if thc l'arric!ílhould JUI IIInl. '1' 

 IIC tor tlfl fl.1.I tCludaiflg tlu" I l.(;itililottion of I'UIÏJII" without l. JIItlfilllg P ,.I,S. 
:'uir, the I jI /1 wouhf never pCI jf}) in thdl rime. 
Hut wla.1t i.. 10 be done III (.aule , whuein 110 (;011td1 tion of C;uit; re. 
'1uircd, a in rut "M J and x tI I 1-;" CauCu 1 \Vhy in tlldc au(c th 11- 
.1111/( ... lurrcnt, a fonn a (Iu. JIJ(f
 hegin w take (' Jgllillnlc of (he 
Mcrits of the 3ufL . Uut for a fuUu J)eddrauon hercof, it may hc faul . AI.. .. 
that in u(l. 01 Ihi Natul e, tla t An whith i. clon<. irnrnldlaldy aftcl
 II" '1. 
Contlfiation ()f SUit an L ufe wh ltin Suit IS omcllcd, ha.. the Force of 
'ontd\ I tIIm of Suit. A nd laC-tiC C tlae "'./"/1/ Ih 111 hl.gin Îl l.UI n,ncy 
from that Aft t. t M In II', 
If the Pdrtil'l liti
:\nt Invc rrocl.ccktl in a ufe n(.r the ordinary I'J I
.",. 
way of 'rocceding, fJl . hy exlubltlng a , ibd, c JOtdt.ng 
uir, lnel d 
'"
 other 7"d,(/ "IH1 in a fokmn .In I plln II)' an,UlI1l.r, whetl they 
ßuglJt have wdl mltted thofe .I"Jultll IcmllltlC, and have plOtl.C 1(.(1 
III a fumm IfY way hy vi. We of f(Jme 
t1tutc; they (10 hereby Il.cmingly 
renounce the 1I11l11ltlry, ami crnhrdlc the 0 Jill try way of I'u)(.l.l.dlflg; 
whcther thc I'drti (fo cxprl.ny confent vr agree h&:u.unw or not: 
 thdt 
if any OefeH thall arifc in 14 1(;(/1 I'ICx.cufing, whid. of ( ",mol 
R, hI viti.utS th 1)1()(.cfj or C)cntcm.e, (ueh [)ckU fildll vitii1tl. tht I'I(){c(. 
thu begun in a /11 ''Y way. An Ian fll h a (;tlfc, till. c.;ommon ami n t 
fhe Muni",.pal w 01all Ix. ohfci v'd ", bctaufe the P ny i. hereby 01 
dcem'd to have rccu)l.d from Ihe jt '''''lt11 way of Ptoceeding. and,
: In I. · 
l<JU(l.i]ul.ntly, the (. )mm{)CI Law ou
ht r) I ubrc.rv'J" J or, aClordm II" J. 
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FttrergoJI 1uris Ca1Jo1Jici A1Jg/icaui. 
to l1aldus, when the Parties may proceedfit1Il1Jwrilj', and they chufe the 
ordÍ11ary way of Proceeding, 
he Caufe is made PIC1wry: And thus this 
. Bald. in fcerns entirely to depend on the \Vill of the Parties \ If a Libel inter- 
1'5. C.7.I4. vencs and be exhibited in a Caufe; wherein a Libel is not required; and, 
the Caufe being thus commenced 'l'iâ ordiiwriâ, it ought to be ended in 
a folemn manner by a Sentence; for that the Ca ufe is hereby made a 
t Glofs . in PIC1lßry Caufc, and ought to be determin'd Ple7lßrily t. If the Prince 
I. z
.D. 4.:. commits a Caufe to the Judge to proceed therein in a fit1/l1JWry 11anner, 
arid he proceeds plc71arily, thè Procefs is invalid, as being made in a Ple- 
1/ory and OrdÙwry wa y II. 
The whole Courfe or Mode of Judicial Proceeding is divided into 
three Pans. The fid1: Part lafis from the Date of the Citation to the 
joining of Hfue or Contefiation of Suit, exclttfi,:-.ely. The fecond comi. 
nues to a Conclufion in the Caufe, i11clztfir.:ely. And the third Part en: 
dures from a Conclufìon in the Caufc to the Time of pronouncing a de- 
fjnitive Sentence, Ï1lclllfivl'/y: J\nd eaçh ,of tþefe three P
rts has its di- 
Hinél Divifìons; one or' \vhich fucceffive1y follows the other.. The fidt 
entire Part of Judicature is fiiled PrÙJcipÙt1Il1ztdicii among the CÙ:i- 
IÜl7ls, beginning with the Citation, and ending with Conrefiadon of Suit 
exdufi'l'cly as aforc:faid: And, confequently, all the Aéts and 11embers 
done in this firl1: Part, are faid to be done Ùz priltcipio Judicii; bccaufc 
Judgment is then faid to be begun, when Contefiation of Suit is made. 
Therefore I fhall here confider, what are the particular ARs or Members 
that are compriz'd in this fidt Part of Judicature; wherein there is ufually 
faid to be an Intervention of ten A8s; fome of which 1 !hall treat of 
in the fonowing Chapters, namely, Firfl, Of a Citation; 2ly, Of Con. 
tumacy; 3dÒ', Of exhibiting a Libel; 4thly, Of Re-convemion; 5th!.)', Of 
What the Cic".ilia71s çall Lattdatio Authoris; 6thly, Of Nomination; 
7 tb /J', Of Interrogation; 8thl.b Of Satifdation or Bail; 9tbÒ', Of Excep- 
tionOs; And, Ioth6', Of ContefiatÎonof Suit: Of all of which fcverally in 
their proper Places. Moreover, 'tis here to be noted, that we come at 
this PrÏ11cipÙl1Jt Jl1dicii feveral ways, 'Z!iz. either by way of Aétion, 
Accufation, Inquifition, Denunciation, or by imploring the o.ffice of tht: 
Judge. Of which four ways of commencing Judicature) I !hall here firft 
bricHy difcourfe of by the Bye. 
Judicature is fid1: commenced by way of ARion: But this only confifts 
and lies in a Civil Caufe ; as when anyone profecures that which is due to 
him by impleading the adverfe Party ci':.-'ill)', as I fhan hereafter obferve. 
And the Plaintiff is then faid to bring his AB:ion; or, as we phrafe it in 
LatÙl Terms, agere Ùl jttdicio. In every Perfonal Aélion, there is a 
twofold Caufe 0[- fuing; the one calkd the PrOXÙJlate, and the other the 
t D. 5. t.)S. RC1Jlote Caufe thereof t. In a Perfonal AB:ion, the Proximate Caufe is 
the Obligation 'I, and the RC1Jlote Caufe is the Contraél '*': And in fuch an 
II D. ;. ;. AB:ion 'tis fu.fficienr to exprefs the Re1Jlote Caufe in this or the like Man- 
4::. '1. ner, dz Pcto à tc VeCClIl ex J.lutttO t;,;ct ex'lJepofito, that is "to fay, I 
:.
: D. 44- demand of you the tcn Pounds, which I lent you, or which I lodg'd in 
your Hands by way of Ðepofit: And the Reafon of this is, becaufe a 
Proximate Caufe is prefum'd and inferr'd from a Re1/lote Cauie. But in 
fuch an ARion it is not enough barely to exprefs the Proxi1JJate Caufe in 
the Libel: becaufc fuch a Libel would be uncertain, and confequently inept, 
for that it conc1udei no certain Right of Aélion, nor can the Defendant 
deliberate with himfelf, if the Re1Jlote Caufe of AB:ion be not exprefs'd 
in the Lihel, whether he will fubmit or contend in the Caufe. In a Real 
Aé.tion, the Proximate Caufe is the Property or Ownerlbip of the Thin CT 
in Comroverfy j and the Remote Ca.ufe is the Faa whereby fuch Owne
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Parcrf.,nll .JU 
i.f Co 01 ici AI g"cß1!i. I)' j 
filip or Proruty i
 caufed ; or the very Right of bl inging the Anion. 
A
for rxampk, 1 demand fuch an Elhte, becaufe it \\3" dc\ ùt or fi.ld 
to me b) 7'lfills, :!I1d a dclivl
Y. thereof made: An
, .in 
uch. an L\nion, 
accordin
 to the common Opinion of the DoRors, It IS tu l}ìclcnt to ex- 
I'ref4t dlr..'-'Pr{;xilllllfe Caufe in the l.ibel ; and fuch a) ibel i'i valid, becaufè 
the D.:fentlant h then:by render'd morc certain of till. 1)IJintilF'5 Right of 
Anion; al..I, confcqucntly, hc bt.tter knows, whether he \\ III contdr 
or gi\.e up the S
it. For f
veral Perfons 
anno
 
t one and the fame "x.I.3. 1 . 
Time have an cntllc Property m one and the I
me 1 lung t ; no
 can Domi. fÍ>
";
'6
". 
nion and Property acci ue unto one Perron br virtue offcvcral Tltles
. Anri, .,. 
therefore, it is not nece{fary in fuch a Libel to exprefs the :\lame of the 110.4 1 . 2 . j. 
Aflion; bccaufe the Naturc and Quality of the ARion i" inferr'd and de- 7. 
monfirated ex C 11lJå pefC71di, that is to fay, from the Caufe and J\1anner 
of concluding *. Ar.d the Jurlge ma)', and ought to infer what A
lion is "x. 
 8. 3, 
commenced from what is deduced therein, if the 
1aner be obfcure: 
which is much for the Plaintiff's Ad\.antage. For in a doubtful Caufe tint 
Rcmedy and that Aé[ion is undcrfiood to be given, which may be beft ar- 
pt)"d to the faét or Cafe in Point t. t D. S 1.66. 
The fecond way o
. comi
g. i
to Judgme!1 t , is by way of .1 CCll þlfÙJ11. 
As \\ hen anyone brmgs a Cnmmal Caufe Inm Judgment by Impeaching 
or accufing his Ad\'erfary, and this tluo' the Means of a LIbel or fome 
Other Complaint form'd in \Vriting, touching fome Crime committed by 
the )).art} accus'd, and infcribed by the Accufcr, as I have already ob- 
fcrv'd under that Title. 
The third way wc come into Judgment, is by way of Inquilition or 
Enquiry. And this f\1cthod of ]tldicitr/ Proceeding, likewife obtains in 
an Criminal Caurcs, wherein an enquiry is made, and the Procefs is 
iorm'd for the Advantage of the })ublick; whenever a Perfon has com- 
mitted fornc Crime, and no particular ?\1an accufcs him thereof: For in 
fuch a Cafe, the Judge .may th:
 ex f1lerO Officio mak
 fome enquiry 
touching the fame, left tuch a Cnme fhould go unpumfh'd. And the 
Jud
e may puni{b the Perfon found guilty thereof upon fuch an enquiry, 
by tile 
1ca\l
 of legal Evidence: for by the Law, no one can be con- 
demn'd of any Crime, unlefs fome ACCllfatiol10 r InquijÙio 1 be rrc\ iou5 
to fuch a Condemnation. Hut of this hereafter. 
A Law-Suit ought to be dcdded in Purfuancc of fuch La\\ s, as have ait 
Exil1cnce at the lïme when the Suit or Controverfy \\ as commenced 
and not according to a Privilege ohtain'd rende11fe lite, unlefs mentio
 
be .th
rein made of the Pendency of . fu
h Suit. N.o
v .the Pendency of a 
SUit m refpcB: of both the Parncs, IS mduced by JOIning of Itrue in the 
Caufe : Therefore, tho' it may be fiilcd Lis or Sllit bctòre ComeChtion 
of Suit; ) et it cannot be faid to be Lis }.[ottt, or Pendency of Suit, till af- 
terwards. Nor i'i there any Thing pray'd by the Defendant, bccaufc a 
l.ibcl hJS been o
Ter'd to the Judge: And therefore, before Conteftation of 
Suit, the Dctcmlant is not in JJorl'.. But a Libeloflcr'd to the Princc, "Bald.eonr. 
etfeHs a Pendency of Suit; and fo does the Prince's Refcript or Decree: ISO. N. I. 
which 'Baldlls undcrfiands to be true, when fuch Refcript is granted at 
the Infiance of a Party; but it is othcrwife, if it be granted JJotr pro- 
frio f. But a Pendency of Suit, in refpea of the Plaintiff, is induLcd t Ea1<!.Coof; 

x fò/lî O)omÚJ!io1/t., or b} the Judge's Decree for citing the Detèndant, 4S/o. 
tho' fuch Cit..tion has not as ) et reJched his Knowledgc, but 'cis neccífa- 
ry, in refpett of thc Dcfcndanr, that he fi10uld have 
nowledge of 
it n. II Clem. A. S, 
It has becn fdid, That by the Ci,:.'i/ Law, Criminal Caufc.:s ought to be Rom.CooC 
tktcrmin'd within the SpJce of two Years: }et lome have doubtcd how HO. Do;' 
Q q this 



I
4 ParJrgon Juris Canonic; Anglican '". " 
this ought to be underflood, fince thefe are of greatel' 'Veight and 1m- 
· D.4!!.I
, portance than Civil Caufes'" ; and various Reafons ha\-e been affign'd for 
10. fin. this Doubt. For it feems to impugn a Law in the VigeRs t, which grams 
tD.2.12oIO, Delays and Imparlances in Law rather in Crimina'! than Civil Caufes. 
But to this I anfwer, That as to the htflance or Time of hljfaflcc, the 
Ct/,rriu'!a a71710rtI1/Z were juíHy lop'd 01f, to the end that the Parrics might 
proceed in Criminal Caufes with more Care and Vigilance, as being in an 
odiollS Affair or Matter. But 'tis otherwife in fuch Delays as conduce to 
the finding out of Truth in the Caufe, from which Delays a Criminal 
Caufe ought not to be barr'd in any wife; becaufe thefe Delays ought to 
go with a more open Bofom in Criminal than in Civil Caufes. Again, it 
has been rem em bred, that Civil Caufes ought to be ended within three 
Years time; but yet you may extend this Term, if the Matter be de. 
lay'd thro' the Cavils and Subterfuges of the adverfe Party. But tho' 
Civil Caufes, of how great Weight and ConCequence foever, according to 
fome Mens Opinions, arc of leCs Moment than Criminal Caufes; yet 
l:In 1. 
I. Ylm-tolttS, and the DoRors II are, by Implication, of a different Opinion, 
D. u. :t. delivering it as their common Suffrage, That Civil Caufes are, in Come 
Refpe8:s, equivalent unto Criminal CauCes, and of as great Importance. 
As where a great Sum of Money is Cued for; or where the State of Man 
or the like is in Debate, and canvafs'd in Judgment. But I then fay, That 
this Equivalency only refpeB:s the careful and diligent admiiIìon of Proofs; 
but, as to the Time of hllla7lce, they are not equivalent. By the Ufagc 
of Ellglalld, France, and Holla71d, there is no certain Time preCcribed, 
within which Criminal Caufes ought to be determin'd; yet they ought 
to be decided and come to an end with all poffible Difpatch; and to 
be heard before all other Caufes. But where the CiQiI Law is molt Ilri8-- 
Iy pratlis'd, the Time of It?flance {ball not commence or run till after 
Comeltation of Suit ; becaufe 
tis not call'd an Iltfia71cc till J udgmem is 
commenced. But Judgment is not begun till Contefiation of Suit, as 
aforefaid. Hence if any Difpute arifes before Contefiation of Suit, 
thofe !hall only be deem'd Atls of Imparla71ce in refpea of Time: As 
when the Difpute is about the JurifdiEtion of the Court, or about a fuC- 
pe8:ed Judge, or any other dilatory Matters; as an Exception touchin:T 
the Litigant's Perfon is. Thefe, I faYt are not reckon'd any Part of th
 
I7ljfal1ce, tho' the Difpute fhould lalt ten or twenty Years. 
I have faid, That the Iflfiallce of a Civil Caufe may continue for rhree 
., C. 3. T. 13. Years: But this is otherwife in Fi[calCaufes *, and Caufes of publick Em- 
ployment: Nor does the It
fla71ce of a CauCe expire at rhe end of three 
Years, if the Judge before whom the Caufe was begun, dies nea I' the end 
of that Term, and another fucceeds him, for the Law gives his SucceíTor 
another entire Year to difpatch the Caufe ; .and thus, in this Cafe, the 
t c. 3. 1.13' Illfiallcc is prorogued by a Difpofition of Law beyond three Years t: And 
'tis the fame Thing when the Judge is changed or removed from his 
Office on the account of AbCence, Infirmity, or any jufi Caufe. Nor does 
this Form of 17Jjla71cc obtain, when the Judge may proceed and give Sen. 
tence at his own Difcretion: No(does it prevail in the Caufes of fuch Per- 
fons, unto whom the Laws have granted the Benefit of ReHitution ill in- 
tegnl1n, as unto 'Vomen, Minors, and Church; nor does it proceed, when 
the Caufe is concluded, and the Procefs tranfmitted for the Advice and 
Opinion of fome eminent Lawyer thereon. But touching this 1\11tter, I 
make Come Doubt; for when the Judge perceives the Infiance to lapfe, 
he may read Sentence, and refer himfelf to the Judgement of the Perfon 
he confults. 
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T HE Cwol/ills define an EcclejiaJltcal CClllitre to be a fpiriwal Pu- 
nifbment inflié1:ed by fome Ecclefiafiical Judge, whereby he de- 
pnves a Perfon baptiz'd, of the Ufe of fome fpiritual Things, which con- 
duce not only to his prefent 'Vclfare in the Church, but lihcwife to his fu- 
ture and eternal Salvation. 'Tis call'd a 'Ptl1lißJlIIC1lt by way of Gt'1I11S; 
for herein aU Cenfures agree: And 'tis faid to be Spiritttal, becaufe (fay 
they) it is Pæna anÙlI4, aPunifbment inflicted on the Soul of l\lan; 
for fo far do the Priefis extend their Arm of Power. And 'tis faid fa he 
i1if/ifled hy [ome Ecclefiaflical Jtldgc, to point out the effi
ient Caufe of 
fuch a Cenfure: For fince an Ecclefiafiical Cenfure is a Spiritual Punifh- 
mem, it cannot be impos'd (according to the Ctl7Jon La \\,) by any other 
than an Ecclefiafiical Perfon,"who has the Power of infliébng the fame; 
tho' fome have quefiion'd, whether the Church has the Power of inflia. 
ing Cenfures. Such as maintain the Affirmative, quare Sr. .Jlatthew's 
Gofpel for their Purpofe, where the Power of binding was conferr'd on 
the ApaCHes in thefe \V ords, ,='iz. TFhatfoe,:-'cr J'efhall hÙ,d on Em'th", &c. · Ch. 18. 
which \Vords, (fay they) as they are general, ought to be underftood in a v. 18. 
general Senfe touching every Cenfure and every Thing, which may be 
decm'd neceCfary to good Government in the Church: And as the Power 
of pronouncing Cenfures, conduces to good GO\'ernment iTt Foro cxt
r1Jo; 
it, therefore, follows (fay they) that the Church has this Power Ùt Foro 
j,tter/lo. 'Tis, moreover, added in the abovemention'd Definition, fliz. 
11 herchy he dcpri,:-'es a Perfo11 haptiz'd, in order to fhew, That a Perfon 
baptiz'd ought to be the only SubjeEl: of this Cenfure: For as an Heathen 
or Infidel is not a SubjeEl: of the Church, he cannot be fubjea to Cenfures 
inflia-ed by the Church, as a Perfon baptized is, who is a f\1t:mber of the 
Church. 'Tis alfo therein faid, oj the Uft of {olllC Spiritua/'IhÙJf!.s, to 
!hew how it differs from Civil PuniCbments, which confifi only in things 
Temporal, as Confifcation of Goods, Pecuniary .l\1ulé1:s or Fines, and the 
like. But the Church, by its Cenfures, deprives us of things Spiritual as 
the Ufe of the Sacrament, the Execution of EcclefiaHical Offices and Èm- 
ployments, &c. And 'tis likewife faid of the Ufc of lame Spiritual Things; 
becaufe fuch a Cenfure, does not deprive a :11an of all Spirituals, but only 
of fame }>articulars; fince it doe:. not deprive him of vinuous AHions, 
nor take from him the Power of doing fuch. Lafil}', This Definition 
fpeaks of fuch Things as cOIJducc to cferIJal Sa/\Jlltio/J, in order [0 manifelt 
the End of this Cenfure: For [he Church, by Cenfures, does not intend 
the defiroying of 
1ens Souls, but only the faving tf)cm, by enjoining Re- 
pentance for pail: Errors, a Return from Contumacy, and an Abt1aining 
ii'om future Sins. 
Under the Name of an Ecclefiaflical Cen[ure, we may reckon Sufpen- 
fion ab Officio & J3cllt:.ficio, an Interdifi, and a Sentence of Excommuni- 
cation t: So that a Church-Cenfure, according to Pope Innocent III. is t x. S.40. 
threefold j wh
 being ask'd, what was meant by Ecclt'fÙifli((1/ Cenfilrcs. 
o. 
anfwer'd, 
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anfwcr'd, That Excommunication, Sufpen[ìon, and 2.n Interdit1, was 
thereby intended. But (I think) this Anfwer lame and impcrfeét, if any 
other Spccies of Cenfure befides three may be affign'd. For hereunto it is 
objeaed, That Irregularity, Depofition, and Degradation, arc EccleCiafii- 
cal Cenfures: But hereunto I anfwer, Þirfl, That Irregularity is no 
Church-Cenfure, becaufe every Irregularity is not put Ï1l Pæ7Ja7lJ deliEli. 
fince fome are infli8:ed on the account of fome DefcR without any Offence 
committed. And again, becaufe Irregularity was not principal1 y infiitu- 
red for the Corre8:ion of Men's Manners alone as a Cenfure is; but on 
feveral other accounts. And as to Depofition and Degradation, 'tis plain, 
that thefe are not Cenfures: For a Cenfure, according to its Infiitution) 
may be remov'd on a Foundation of Repentance and Amendment in the 
Delinquent; but Depo[ìtion, and Degradation, are without hope of any 
RemifIìon; and, therefore, the Law fiiles them an indiilolvable BQnd; 
but a Cenfure, a diíTolvablc Bond. 
An Ecclefiafiical Cenfure is twofold; the one inflié1cd by La w; and 
the othcr infli8:ed by Man. A Cenfure infliEted by Law, is faid to be 
that which is pronounced by the LegiOator, with an Intent of making a 
Law or general Statute perpetual; and is, ipfo Jure, infliB:ed on Tranf- 
grc{fors thereof by way of PuniDlment. But a Cenfure ab HolllÙlC, i> 
tàid to be that which is pronounced by fome Judge or Superior command- 
ing fomething, not with a Defign of making a Law or Statute perpetual, 
but with a Purpofe of enaéting fome temporal and tranfitory Precept; 
and is infliB:ed on contumacious and difobedient Offenders. Some fay, 
That a Cenfure ab H07llÍ1Jc, ceafes on the Death of the Perfon, that pro- 
nounced the fame; but a Cenfure infli8:ed à Jure continues, tho' fuch 
"'X, I. 40. Law be extin8:, or the Law-giver removed from his Office '*. Befides, 
10. a Ccnfure infliaed à Jltre, can only be pronounc'd by fuch as have the 
Power of making Laws, as General and Provi1lcial Councils, the Pope 
and his Legate in Popiß Countries, a BiDl0p in his Diocefs, and th
 
like. 
But touching a CenfUl'e of Excommunication, Sufpenfion, and Inter- 
diEt, there is one Species, which is ailed a Cenfure latæ SC7ztentiæ, and 
another Scllte11tiæferuldæ. The firll is faid to be that, which is incurr'd 
i pfo Jaflo, without any other Sentence of the Judge: But a Cenfure Suz- 
ta/tite ftrC7/dæ, is faid to be only that which favours of Commination, 
and is not ipfo [aElo incurr'd before the Judge's Sentence, as all the 
DoB:ors conids. Nowa Cenfure Jatæ Se71tC1ltiæ may be known from the 
túllowing Rules, 'lJiz. Fir:/l, When thefe Particles or \Vords are put in the 
Law, as ipfo [aflo, iPfo Jl11"C, or latæ SC7Jtc7ltiæ. 2dlJ', When Adverbs 
are put and go along with the Cenfure; as c07ifefii1lJ, ./latilll, illicò, ex- 
tit7lC, Olll7lÍllÒ, prorsÙs, Ì7JCOIJti71Cllti, protimts, &c 3dlJ', Wlu:n the Cen- 
fure is given by a Verb of the prefent or przterperfeét Tenfe; as when 'cis 
faid, rbtlt he who docs this or that, is CXco7l11lltwicated or fltfþel1dcd, 01' 
Jet him be excommunicated or fufpended, aut Noverit Ie Excol/Uml1lica- 
tft71l 'Z:el Jft/Pellfrt711, atet No'Verit jè CXC07lwltl7Úcari vcl [ztfþe71di, or, I Ex- 
communicate him, and the like. 4th!.)', 'Vhen the Cenfure is by Verbs 
of the Imperative Mood, and prefent Tcnfe; as, Let hiR1 that illall do fo 
or fo, be fubjeB: to an Excommunication, or habeatil1" pro CXc07ll7nil1licato, 
or let him incur Excommunication, and the like : And this is the common 
Opinion of all the Dottors. And likewife from the following Rules we 
may eafiIy difiinguifh a Cenfure not to be tatæ, but ièruld.e SC7Jtc7ltiæ, 
viz. Fïl:!l, When it is faid, Let hi1ll ÙlCZtr a C.c1lfiere of COlll1lÛ1zatiol1, or 
we COllWJa7ld it tt7Jder the PaÙl of EXCOlmml7lication, SttJþe7ifì07l, and the 
like
 2dlJ', When a Cenfure is pronounced by a Verb of the future Tenfe; as 
when 
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wIlen 'tis failt, ThJt he 'i,Z'ho jbtlll do [0 or [0, j/Jall he cXCOnlll/1/nicalcd () 
.fùfpcnJeJ, and the like. 
dlJ', \\'h
n it be doubtful, whether the Cen- 
fure be l(Jt
, or 10 (1Jdoe SClIltl/ti.e, It 0IaIJ then be Judged nOt [0 be lat4, 
butfC1end
Sefltcllti.e: For odious Matters admit not of an Ampliation, 
but ounht to be refirain'd and interpreted in the mildcfi Scnfe, according 
to thaf \'ulgar l\iaxim of al1 Lawyers and others, çiz. 171 pee lis huJig- . 
nior efl 1II1clprct,llioj;lcic"da *. "V1.deRe!. 
There is a Ddèrcnc\.. ben\ cen an Ecckfiajlical Ccn[llre, and an Ece/c- Jur, 49. 
.(ìa{l;C(lJ St',::er;I)': . Fo
 uncIa the A pptlla[ion of a C
I/Jìlrc, we only in- 
clude Excommunll.atlon, Sufpenfion, and an ImerdIét t; but under the tx. ,. 
 
Denomination of an TcckJia{lical Sc:'crÙJ', every other PuniOlment of 
o. 
the <"hurch is inrend&;d, according to the Quality and 
aturc of the Of- 
fence: But according (0 fome, a CC1Jfitre and a Sc,:'erity is the fame 
Thing. And in the like manner an Ecdefiafl icû/ Cell[ufe and an Ecd'- 
fia.flical lIi1IJad
'erfio71 are difl
rcnt Things: For a Ce7J{lIre has a rcla- 
tiùn to a IpirittwJ PuniOlmem II, bur an Allimad:JcljivlJ. has only a refpeé1 II,. 40. 20. 
to a 7uJJporaJ onc if-, as Degradation and the Delivering of a Perfon Over to · X. J. 37. 
the S
cular Court. All Eccldìallical P
rfons or Prelates, to whom an r;:. 
Ordinary Jurifdiélion is gircn tithcr by Law, Cullom, Canon, or Pri- 
vikge, Old}' fulminate thefe Church-Cenfurl"S: But Perfons having only 
a fimptc Cure of Souls, cannot do it at this day, becaufe there lies a Pre- 
fcriptÎon agJinll [hem t. .l\nd therefore an Archdeacon, as being a Prelate t Lind
. 
may thunder out an Ecclefìathcal Cenfure again1t Dclinquent
. ' 

'r

:t;"J: 
Eccl'þJ1i- 
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Of tl Certificate, and the fc.vcra/ Ki11ds thereof. 


A Certificate (in Latin called CcrtifictltoriIwJ) is, according to LÙld- 
w
od t, a Rcfponfive Lc[[e.', or Letter by way of Anfwer, direEl:- t 
i
 %. 
c
 [0 the.Judge on or touching fome !\1andatc. ,":hich itr
ed. out from ;.
;,:.f.

:; 
him to cite fume Perfon or od1t:r. By [hc Provincial ConHltutlon quoted ,i,m,. 
in the Margin, it was ordain'd, That no Certificate lhould be delÏ\'er'd 
or otherwife granrt:d to an}" one under Seal of a Rural Dean, unlefs the 
fame was firfi ()PCl1ly and puhiickly recited before the Sealing thereof on 
fame folemn Day, as on a Sunday, or fome other Fefiival enjoin'd to be 
folemniz'd by the Church, after the end of the Offertory in the Church 
where dIe Perro.n ci
ed d welt or had his chief Refìdcnce: I. fel. Y oreIlly and 
puh/ickly, that Jt mIght be heard by all the People. For It ought not to 
"he done in any fecree Place of the Church, but in the Hearing of the 
Congregation, that it may hereby appear, that a Rural Dean puttin CT a Seal 
lhel eumo, v. as not in any Fraud or Deceit. Provided always, 
at the 
P
rfon cited had a fufficiem 'ferm atlow'd him for his Appearance, the 
D.1Y and Place for dIe fame be.:mg prefix'd thereunto. But if he was in 
any Cafe fo far ftraimcd in Point of Time, that he could not appear at the 
Place according to the Time prdlx'd, fuch Certificate ought to be grant- 
ed in the Church or fome publick Place, on a Citation publickly made be. 

ore credible \Vitnclfcs, fo that the.: Day of the Citation, and the Place it 
fdf be expref
'd in the Certificatc. And thus a Certificate ought not by 
any means to be made bc:fore the Citation itfelf was executed, as it was 
cul10mary before this Coní1itution was el1aéted, for Rural Deans, being 
R r bribed 
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bdbl:d hereunto, [Q feal falfe Certificates. A Certificate ought to con. 
tain the Tenor of the Mandate, and the Form and !\1anner of tt>c Exe- 
cution of it made by the Mandatary; fo that the Form of the Mandate 
.. x. 1. ;. u. be dilibcntly obfcrv'd "". 
BUt I fhall here fay fomething of BiOlOpS Certificates, which is another 
kind of Certificate than that abovemention'd, becaufe I find no Title fo 
fit for this Matter hereaft
r. Therefore, if Excommunication, Bafiar- 
dy, Bigamy, Depofition, or a Di\10rce, be certify'd by a Biiliop of this 
Realm, fuch Certificate is admitted in the King's Courts; but the Pope's 
cannot be: And as Bifhops Certificates are, in thefe Cafes, admitted at 
the C01lt71l01l Law, 1'0 divers Statutes fince have authoriz)d their Cerrifi
 
cates duly made into the King's Courts, in certain other Cafes. But then: 
are twO Cafes, where the Certificate of a I\lan's Excommunication from 
a ßilliop, OlaU not difable the Party excommunicated from bringing his 
ACtion, as regularly Excommunication does. when 'tis duly ct:nÏt}"d. 
For .Fir/l, if a Billiop be a Party to a Suit, and excommunicates his 
Adverfary; fuch Excommunication (though it be certify'd) illall not dif- 
able or bJ.r his Adverfary from his Aaion. Second!)', \Vhere an Attion 
of Debt was brought by an Executor, and an Excommunication under 
the Bi01Op's S
al was certify'd and plcaded againfi fuch Executor; this 
'was adjug'd no good Plea, becaufe the Executor was to recover nothing 
t 14 H. 6. to his own V[e t. But if this was the only Ground and Reafon of fuch 
21 H.6. Judgment, then where this Reafon is not found in Faa; as it may of: 
tcn happen, when the Goods and Chattels are great, and the Debt
 and 
Legacies fmall, and where the Executor has a Claufe de Refid'ltis by the 
'Vill, whereby all the Remainder of the Goods and Chattels, after Debts 
and Legacies paid, bequeath'd to him; I think that in a different Cafe 
the Law íhould be otherwife, becaufe a great deal comes to the Executor's 
own particular Vfe. 
This Certificate of EXC07ll71llwication by Billiops, of al1 others is moft 
in Vfe, and would be more fo (efpeciaHyon the Statute de EXC07l171ll17Û- 
cato capie71do) if the great Expence of that way of Proceeding did not 
prevent the fame, as likewife the manifold Abufes about the Execution of 
that \Vrit committed by Under-Officers. In thefe Certificates, the Billiops 
and fuch others, having in fome particular Cafes Authority to certify 
(as the Chancellor of Oxford, the Guardian of the Spirirualties, and the 
Billiop's Official or Vicar-General, ipfo in 1"e7l1otÙ agC11te) ought to fee, 
that they make no Error; and, therefore, ought to obferve thefe three 
II 
ov. Nat. Things. Firfl, That it be therein exprefs'd II, that the Party againft 
Br. p. 6.}. t: whom they certify, is excommunicated Jlajori EXC07l17l1'l/1lÏcati07lC; be- 
caufe tor the Idfer Excommunication, a Man íhall not be imprifon'd for 
his Perfeverance therein. SecondlJ', It ought to be certify'd, that he was 
by Nameand particularly fo excommunicated, and not in Grofs, in the 
Company of a Multitude (as it often happen'd in ancient Times) or in- 
definitely and in the generality; as when the Billiops excommunicated 
all, who íhould violate the Great Charter. For that Excommunication 
(according to .Fitz-Herbert) mutt grow on fome fpecial Suit againft a 
1\1an eitht:l' ex Qf/icio, or elfe mov'd by a Party, whereon a S
(!Jl
fica'Z'it 
may be grounded. 'Ihirdl]', Though an inferior Officer under the Bifhop, 
as his Chancellor, Commit[ary, Archdeacon, and the like, has excom- 
municated the Party certify'd; yet the Biíhop's Certificate mufi run, that 
it was done 110flrâ tlZlthoritate ordÌ1wriå. Bur I cannot find in any Place 
of the Regifler, or in Fitz-llerbert's Nat1lra J3re'Z'Ì1t711, that it is necdfa- 
ry (at the C01/l1llon Law) to exprefs in the Certificate the particular 
(;aufc of Ex.commuillcation. 'Tis true, that when the Proceeding is on 
any 
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any ot the ten Crimes mention'd in the Stature made for that Purpafe, " s Flil.o 
the particular oricTinal CauCc muct be expreE'd in the Cerriticate. Never- cap. 
J. 
thc:lcls, when the Proceeding is on any orher Crime of Eccldiafiical Cogni- 
z.ance, or in 
1atters TdÌ.lmenrary, 1\fatrimoniaJ, or for Tithes, &c. 
whether 010\ cd of Office, or at the II1Pnncc of the Parry ; there the 
C01l!1101l Law (as before) is retain'd. 
Now we find Precedent
 of thefe \Vrits in the RCJ!Jflcr, wherein no 
particular, but only a general Caufe i
 ex pi e(
'd. \Vhich, a
 in other Cer- 
[it1::;citc:
 cf Billiops, as touching J?ajlL1rdy and the liI"e, the Court be- 
li
vc:s \\ itbour further Traverfe or Examination, ,::i:::. In divers Prec!:denrs 
of this kind of Writ
 i
 only contain'd .t, That the Parry was excommu. t Reg. in 
nicated propter fiam 111allÍJeflaTlI COllttJl//acÏt111J: But what was the 
r:;: 


6. 
original CauCr; of hi:> b.:ing conven'd, out of which fuch Contumacy grew, 
. 69. a. 
i:) not dedar'd at an; and yet the Certificates were aUow'd to be good in 
Law. Likewitc in another Precedent of the fame \Vrit, tho' more par- 
ticularity be found; } et 'tis lefc Co general, as that no ipecial and certain 
CauCc Cdn be known thereby to the Court whereunto it h direB:ed : For 
'tis certify'd \I, that a Party was excommunicated propter fi Olll 1/1oni- II Ibid. 65. b. 
feflanl conttlllll1cÏt1111, Í11 nOli parelldo ccrtis 11landat IS licilis fibr faflis : 
BUt whu thoCe.: I\landan,s were, we do not learn. And there Certificates 
do only in the generality mention the Parties Contumacies and Difobcdi- 
ence. So there is alfo a Precedent of Crimes themfd\"es certify'd in the 
generality, whereupon a \Vri[ of rxcomll ttnÌCato capicndo was never. 
thck{., awarded: For'tis faid 1f, thac a Clerk excommunicatcd propter "Ibid.p.66. 
1/11ni/t:ßas /ilas oJfeIJfas, was order)d to be arrei1ed and imprifon'd. b. 
But tho' this be a fpecial Right and Liberty of the Church of ElIgland, 
yet this \Vrit dc excolll1Jltl1lic-1to capielldo is not alwa}s to go fonh, and 
on every Certificatc of a Bilhop whatever, or of any other ,hereunto au- 
thoriL.,'d, tho' the Certificate be contriv'd in ever fo due a Form. For if 
he tint c:{(;ommunicatcd the Perfon, be himfdf, for fome fuppos'd Con- 
tempt, to be auach'd at the Suit of the Party certify'd, then the Execu- 
tioa of attaching the Party excommunicated lhall be refpited, till the 
mhcr Plea of attaching the Ordinary be determin'd t; left otherwiCc the t Ibi
. b.67. 
l)an}'s Suit againí
 the Ordinary lhould be hinder'd by his Imprifonmenr. 
.
JD r
v. 
Yet 'tis to be underil:ood, that a Billiop {hall have a Sìgllifica:'it upon his 1
.b.
g;;.:: 
own Certificate, touching an Excommunication for COl11ttmacy incurr'd 
c\'en in his Predecdfor's Time II. But tho' the Certificate be duly made, II Kav. .. at. 
and the W ric dc eXC01J1II1ZlIÛcato capielldo be thereupon i[ued forth; yet :r.t 64-lk 
if there bc a 100Ce or corrupt Execmion thereof by the Sheriff or his Un- J.. 
der-Officers, both the Bifi10P'S Enclea vour, and the King's Care, to ha\.e 
Jufiice infliB:ed on contemptuous Perfons, are wholly fruftrated. And 
tho' this Carcle1fnets in times pact was not fo common as at prefent; yet it 
feems by the ./1/iâs and Plzlriès in the Regifier., that Sheriffs and their" RC6. in. 
Under-Officers were then alfo flack enough in the Performance of this Br.otig.p. 
their D
ty ; 
ho' '
i
 faid in th
 King's 'V rit in th
s Behalf f, 
hat the ;Ibid. p. 6j. 
undue l
xecut1on ot It, redounds III COlltenlpttl1/Z 1l1anifeflt 1/1 RegIS, Epif b. 
cop; dtlll1nUm non 1110dictJ111 & gra':"tllllen, ac Juris Ecdejì.e fit,e 14jìOIJC1l1. 
In which ReCpcEt, fuch a negligent Sheriff is (by Law) on a \Vrit to be 
caned into the Court from whence the Writ i[ued, and there tQ anCwer 
his Contempt. And thus much of the Bifhop's Certificate, of which I 
íball fJY more hcreatèer under the Title of EXCOlll1ll1micntiofl. 
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Of 


Chancellorl, CommijJaries) 
Vicar-Generals. 


Officials, 


a11d 


C Ælllccllors or JNjl.JOps LaVJ..J'crs, in Latin called EeclcfiecdÙ:i or 
Epi[coporll1/t Eedici, wert firfi introduced into the Church by the 
f
cond Canon of the Council of Chalcedo71: And were 
1en trained up 
in the Ck'il and CallOT1 Law of tho[e Ages, to dircét the BifilOpS in I\lat- 
t
rs of Judgment relating as well to Criminal as [0 Civil Affairs in the 
Church. For I find by 1everal Laws in the ]zfffitlÍt111 Code ([orne of 
his o\Vn making and fome orher Emperors before his Time even from the 
Days of COl
fltlllÚl1e the Great;) that Biiliops in their Epifcopal Audi. 
ence, had the Cognizance and Praétice of all Matters n:Jating [0 the 
Church, whether they were of a Civil or Criminal 
ature, and to 
this End and Purpofe they had their Chancellors and Officials to aßìU 
them in Points of Law, and to defend the Rights of the Church, ac- 
cording to Gothofred in his Annotations on the Law here quOted in the 
roc. I. ;.;3. Margin II, who colleéts the Matter from 'Papias; tho' fome think thefe 

. üffict:rs \\yere of a very late Date, and introduced by the 510rh and 
e. 
gligence of Bifhors, unwilling to hear and determine thofe Caufcs 
wherein they had J urifdiétion, But thefe Lawyers were not at fidl de- 
pured and affign'd UntO any certain Place, but fupply'd the Office of the 
Biil10p (at large) in hearing Eccleúaítical Caufes which were of a COI1- 
tClltioZlS J urifdi8:ion, or (at leafi) affified him therein: And, therefore, 
they ought to be well skilled in both Laws, which few of them are at 
prefcnt. They carry the Bifhop's Authority every where in Matters of 
Jurifdlétion; and as they and the Biil10p make but One Conú(t01Y, they 
are fometimt:s fiilcd the Bifhops V icars-General) extending their Authori- 
ty throughout the whole Diocefs: And herein they are dillinguifhed from 
the COllllllij}{zrics of Biiliops, whofe Authority is only in tome certain 
Place of the DlOC
fs, and in [orne certain Caufes of the J urifiliélion li- 
mited to them by the Bifhop's Commiffion; and, theretore, the Law 
calls them Jlldiees or Officiales FUrtl12Ci, as if you would fay, Officiales 
· Glof
. in fl!TriEli Cttida1/l foro 7Jiocæ(èos taTJtUl/t 0lil. But now a Cha7led/or as di- 
c. ;.Clcm.;:. fiinguiíl1'd from a Vicar-Geller,,!, ColltllliJ[ary and PrilJcipa/ Official, 
is h
, that has that Cognizance of all Caufes both of ':..'olzl1ltaryand eOl1- 
te7ltiolls JurifdiEtion committed to him; whereas properly [peaking, a 
T/iear-GuJeral has only all Caufes of Fú/zl1ltary J urilèliétion ddegated to 
i'li. I. q.
. him t; and a 'PrÌ1lcipal OfficÙ71, only Caufes of COlltclltioi/s J urif- 
Lin
w.hb. diB:ions granted him. And thus the Power of Vicar-Generals differs 

: ::[.4. ti'om that of Princip.al Officials; fince .Officials are faid to be thofe Perfons, 
to whom the Cogmzance of Caufes IS generally commit[ed by fuch as 
have Eccl.:fiafiical J urifdiétion; and on fuch P
rfons the Cognizance of 
t:aufes is transferred throughout all the Diocefs, but not the Power of 
Inquilìrion, nor the CorreEtion of Crimes; nor can they remove Perfons 
from th
ir Benefices, or collate to Bc:nef1ces, without a fpecial Commiffion 
to do thefe Things: For a general Commiffion alone of taking Cogni- 
/ance in Cauft.:s, is not fuffici
m to confiitute anyone a PrincipaL Orñcial 
ro thefe Ends, unlcfs the fame be eithcr expref
'd by 'Vor
 (\f 11ourh, 
or 
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or in \V riring, by the Pcrfons that commiffion hi
, fo that his Inten- 
tion hereby maybe made kn
wn and a pp:ar. But V Icars-Gener
l ma y do 
all the atoref.iÍd Maucrs b}' vIrtue of theIr Office, except colla tang to Be- 
nefil:es. And thefc are the Perfons, to whom Archbifhops and Bifhops do 
by Commiffion or Letters Patent delegate their Power and Jurifdié1ion in 
Eccldianical and other 11atters. 
But (bdides thefe) Archdeacons have likewife their Q!Æcit7!I for their 
Exercife of Ecclefiafiical Jurifdiaion in certain Pans of the Dioccfs; ha- 
ving acquired JurifdiEtion from their Bifhops, either by an cxprefs Com- 
pofition or (,rant, or elfe by Prcfcription and Length of Ufage, Time out 
of l\1ind. And though in a large Senfe of the Word, everyone may be 
called an Official, to whom the Adminiíhation of any Office is commit. 
ted; }'ct hcre the Office and Bu{ìnef.. of thefe Perfons confil1s chiefly in 
the Cognizance and Hearing of Caufes, which are transferr'd in virtue of 
the Office itfdf, by fome general Commiffion made to them for that End 
and Purpore -. Though an 
r
hdeacon:
 Official cannot vi(ìt (at Icafi) J'lrc .vi. I. IJ.S. 
proprio; yet he may do tins In the RIght of the Archdeacon, whcn the 
Archdeacon himfdf is hinder'd II. But, notwithfianding the aforcmen- II Lindw.lib. 
tion'd Difiin8:ion of a Chancel/or and a l-'ìcar-Gencra/ in Spirituals, I. Tit. 
o: 
firialy fpt:aking; yct in Truth, and according to the common way of :;,:;,;,,
. IJ".- 
Speech, a ChanceJ)or is a Vicar General to the Bifhop to all Intents and 
Purpotes of Law: And if the Bifh.op will not 
hufe 
 Chancellor, the 
Mctropolitan may and ought to do It; for. the !3lfhop hlmfelf, accord ing 
to the Common Law, cannot be a Judge m hIs own Confifiory, but in 
f
me par
icular 
afcs. And for t
is ReafoD it is, That if the Billiop pro.. 
vldcs an mfufficlcnt Chancellor, It properly belongs to the Ecclefiafiical 
Law to examin
 the Matter: A
d tho' it be o.bjeae
, That the Bilhop 
ought t
 examme the Perfon hlmfelf b
fore 
IS Ad nu ffion of him; yet 
(1 conceive) he may wen enough examme hIm af[erwar
s: And this 
was the Opinion of Ch. J. Ricbard[on in Sutton's Cafe t. If a Minifier, t Lint R
. 
after InduCtion, becomes very Irregular, he may be examined and dc- p. 

. 
privcd: But if he becomes Dumb or Blind after Indutlion, he 01a11 not 
be remov"d; but the Bifhop, in this Cafe, fhall allow him a Co-adjuror II, "Mod.Rcp. 
'Jones's Cafe. Therefore, if the Canons of [he Church be, [hat. no in- pt. 4. 
tufficient Perfon fhan excrcifc the Office of a Chancellor and the like, it is 
merely with their Law to try the fame; and the Common-Law Judaes 
cannot grant a Prohibition, ill Cafes wherein they are not Judges *'; 
or - B 
can ther give any Remedy to the Subieé1: therein. And Tcl::erron faici, Re;'o
 
That upon a Conference, he and all the Court were of Opinion, that no 
Prohibition Olould be granted in chis Cafe. 
?llttOIJ, Chancellor of . G/ouccfter? moved for a .Prohibitio!1 to fia y a 
SUit before the Ecclefialhcal Commlffioners, on ArtIcles exhlbncd againí1: 
him; becaufe ht:, being a Divine, and never brought up to the Know. 
ledge of the Ci'Z-'il and CIl/IOII Laws, took upon himtèlf the Office of a 
Chancel10r to the Bifhop of GJøucefier; whereas thert: are di"crs Canons 
and EcciefiaLtical ConfiitucioDS, and alfo Dirc8:ions from King lames 
and Charles the Firfi, That no one fhould be admitu:d to a ß-dhop's 
Chancel10dhip without good Knowledge in the Ci':Ji/ and CanolJ Laws; 
fince divers Caufes triable in the Spiritual Court are of \Veiglu, and the 
Judges there ought to be found Proficients in thofe Laws, t:lfe they can. 
not ...dminitler Right to the King's Sub;e8:s. SltttOlt being examin)d on 
thefe Articles, contèf
'd himfclf to be a Di,,'ine, and to have a Spiritual 
Living; and faid. that the Office of the Bifhop's Chancellor was grant- 
able tor Life, and [hat the Billiop of Glollccfltr had granted him this 
Offil:e for Life, with [he Confirmation of the Dean and Chapter, where- 
S f by 
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by he had a Freehold therein, and ought to enjoy it during his Life. And 
that (notwirhftanding this Anfwu) rhey proceedèd againft him: Where- 
tore he pray'd to have a Prohibition, but the Court deny'd it; and he 
was thereupon deprived of his Chancel10dhip by the Ecclcfiafiical Com- 
miffioners. 
By the Call0l1 Law, neirher a Layman, nor a Parfon in Wedlock could 
ex.ercife this Office of a Chancellor or Vicar-General, or any other EccJe- 
fiaflical JurifdiB ion whatever; becaufe (fays that Law) he is of another 
Condition or Profeffion; and, according to the Canol1ifis, Men ought 
not to affociate and join themfelvcs together in the fame Office under a 
Difparityof Condition or ProfeßÌon. But yct a Layman and a Clerk, 
even according to that Law, might be join'd together as Executors, in 
refpeét of any Man's latt Will and Teftament, where any Thing was to 
be got to the Church: which plainly Dlews the Knavifh Dif1inaion of 
the Canoll Law for the Intereft of the Clergy. But a Religious might, by 
the leave of his Abbot, be a Bilhop's Chancellor, or Bifhop's Official, or 
Vicar-General, tho' he was of another Profeffion, becaufe (fays the Law) 
this Office is an Office with Cure of Souls; which is not true from the Na- 
ture of it in om' Law-Books; and many of the beft Canoflijls have difa- 
vow'd it in their 'Yorks. After Hem"} the VIIIrh had re-affumed the Su- 
· 37 H.8. premacy\ a Statute was made, by which all DoCtors of rhe Ci'/)jJ Law, 
ch.17. whethcr marry'd or not, might be made Chancellors, and fit as Judges 
in Biíhops Courts, tho' they were La ymen. 'Tis true this La w was re- 
peal'd in the Firft and Second of Philip and J.lary, but it was revived 
by the Fid1: of queen Elizaheth. 
t Cok. Rep. In Dr. Tre'lJor"s Cafe t, it was refolv'd, by all the Judges giving their 
pt. n. Opinions, in a Reference had to them by the Lord Chancellor, that the 
Offices of ChancelIor, Regifter, and Commi([ary, in the Ecclefiaftical 
nl&:6E.6. Courts, are within the Statute of Edward VI. II agaÏ11ft YlZtyÍ71f. alJd SeJ. 
c:b. 16. ling of Offices : For though they are principaI1y concern'd in Matters pro 
Jamte afJÍ1/JtC; yet they have alfo a Concern in Matters of MatrÙlJony and 
Legitimation, which touches the Inheritance of the SubjeéÌ; and like- 
wife about Matters of Legacy for Chattels Real and Per[onal; and in 
this refpeét they are Courts of Judicature. And, therefore, the Officers 
of thofe CourtS, are Officers as well within the View of that Statute, 
which reíhains the Buying of Offices, as any other Offices within the 
.C1:ok.Rep. Courts of Common Law *. 
Jac. p.2.6,. It has been already hinted, that a C01'111liffary, in Latin fiiled C01/Z- 
1/1i.ffarittS, is a Title of EccIelìafiical Jurifdi-:tion appertaining to fuch a 
Perfon as exercifes Spiritual J urifdiétion (at leaf1) fo tàr as his Commiffion 
permits him, in fueh Places of the Dioct:fs as are remotely dif1am from 
the Chief City: As when the Chancellor cannot call the Subje8:s of his 
J urifdiétion to the Bifhop's principal Confiftory without too great a Mo- 
leHation and .Inconvenience to. t
cm. And bein
 by the CalJOnifts in 
Latit1 fomeumes term'd OfficrallS Forane'Us, he IS (fay they) appoInted 
to this efpecial End and Purpofe, 'Viz. to fupply the Bifhop's J urifdiCtion 
and other ]ttdicialOffices in the out Pans of his Diocefs ; or elfe in fuch 
Pariíhes as are peculiar to the Bifhop, and are exempted from the Arch- 
deacon's J urifdiélion. But a Commiífaryfbip is not grantable for Life, 
fo as to bind the fucceeding BiOl0p, though it íhould be confirm'd by 
the Dean and Chapter: And fo it has been adjudg'd. The Cafe was 
thus, r.Jiz. The Deanery of 1(1Jlverhalllptol1, annex'd to the Deanery of 
UÏ11d[or, being a Peculiar, and having ordinary Jurifdiétion, the Dean 
made a Commiffary, who was confirm'd by the Chapter; and the 
QueUion was, whether this was good to bind the Succcífor? Vodderidgc 
faid, 
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faid, that fuch a jurifdidion l!t judicial, and that fuch a Grant is but 
a Commiffion or Authority at all Times remaining in the Ordinary. 
'Tis true, that Ecclefialhcal jurifdiEtion in ]lldicÙIJ AEts may be cx- 
ecuted by a Subflirute; but in. Law .they are the AEts of t
lem that depute 
or fubfiirure the other .. A Comm1ffary may excommumcate, and prove" II H. 4- 
a Lan \\ ill and fctlamcnt; but tha
 íball be in the Name o
 the Ordi- 

 
o7H
6
 
nary t: And a Grant of fueh Power IS not good, but only durmg the Life 1. 
of the Ordinary, and filaU not bind his Succdfor; for thc Law has ap- t %0 F..1' 
pointed, who !hall t:Xt:curc fuch JurifdiEtion {cde C'l1CtlIJfe, r:iz. the 
Archbifhops in their fc\.cral refpcftive Provinces 1\. And if that íhould be 1117 E. 3. 
a good Grant to bind the Succeffor, then [he; Succdfor cannot remove %). 
him; and yet the Sueceífor 01all anfwer for the AEts and Offences of the 
CO(,11mi(fary, which is too hard and unreafonable*. .&,'sRep. 
By the Statute of the 
7th of lIe"r} VIII. Cap. 17. Lay-Perfons marry'd In' 
or unman y'd, being DoJors of the Ci::il Law, may be Chancellors, 
Officials, commiíTaries, Rcgifiers, &c And it has bccn refolved, that a 
Peltent granted to a Chancet1or, commiíTary, Official and the like, being 
a Layman, tho' no DoRor of the Ci,::il Law, is a good Grant; for th
 
Statute does not refirain any [ueh Grant: And it i!t but an Affirmance of 
the Common Law, where it wa
 doubted, ,\\'hether a Layman or a 
marry'd Perfon mighr ha\"e ruch Offices. And to a\.oid fueh Doubts, 
this Srature was made: which explains, That fueh G rants are good 
enough, fince it is but an affirmative Statute, amI no Rdl:riaion couched 
therein. And rho' Dolors of the Ci':Ji/Law, being Laymen or marry'd 
Perfons, may have fuch Offices, yet this is no Refirié.1:ion, but that others 
befides DoEtors of that Law, may ha\'c them. A.nd roi this very Point 
there is an adjudged Cafe between Prat and Stock f; whcre, upon a t 
iIl. ;s 
Demurrer, the Statute was pleaded againft the Plaintiff, to whom a Com- 
i
l.. Rot. 
rnifIaryfbip was granted, being but only a Batchelor of 
aw; and,. he . 
having granted Letters of Adminiltration, the Grant was deemed goOd. 
And it was alfo reColved, That where an Officer for Life accepts of ano- 
ther Grant of the fame Office to him and anOther, it is not any furrende
 
of the fidl: Grant. But the Offices of an Officialty to an Archdeacon, 
and of a ChanceUorfhip or Commiffaryíbip to a BinlOp, granted to two, 
where they were only grantable to one for Lifc, and heing granted in 
Revcrfion, it is a \'oid Grant by the Statute-Law againfi the Succef[ors : 
For the Sratutes refhain all Grams of any Thing, and render them void- 
able againfi the Succellor, befìdes Grants of 1': ecdJity, and Lcafes for 
three Lives or one and twenty Years: And aU other Grants, as well of Of- 
fices as of other Things, nOt warrantcd by the Staturcs, are made void as 
againfl: the Succcífors 11. Ste the Caft.. of VaZlgha and COlllplOIJ 14 Jac. II Cole. 10. 
at the Allìzcs for the Office of the Regifierfllip of SuJ!(jlk; and between C Rep. foI R .60. 
d J Ii h . fi f . ok. S. ep. 
Jones an 'PO'l2.'e or t e Regl ers Place 0 Hereford, whereIn it was fol. 14. 
adjudged, That fuch Offices granted in Reverfion were void unle[s grant- 
ed as before dirctted, c'iz. 'Vhere the Grant has been by Survjvorfhip. 
It has becn [aid, that a Bifhop's Official or Chancellor, is he, to whom 
the Bi(bop delegates the Cognizance of Caufes in a general 11anner ; and 
as fuch, an Official or Chancellor, has the fame Confifiorial Audience 
with the Bifhop himfdf that deputes him": an Appeal does not lie from · vi. %. IJ. 
fuch an Official to the Biíbop himfelf, but to 111m only unto whom it ). 
ought to be 3ppealc.d from the Billiop himfelf: But 'tis not the felme 
Thing in Comn1ltfaril.s, who are not Principal Officials, rho' deputed to 
an uni\'crfality of Caufes in a certain Part of the Diocefs; bc(.aufc a 
PdncipalOIncldl is an Ordinary, and the other onl}" a delcgatt:d Judge. 
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Of Chapell, and the Diviji01J thereof. 


T HE Latin Word Capella, or in E1Jglifh a Chapel, is fo called by 
RebujJies, quafi capiens populzlm 'Vel laude/It dei; but according 
to the Archdeacon *, it is fo fiiled à Capri1zis pe/libus, that is to fay, from 
the Goat-Skins with which Altars were heretofore cover'd: yet the Pro- 
'Vofl t will have it to be termed à Cappâ di'Vj fllartitJi. Now a Chapel is a 
Place which ufually contains a leIfer compafs or fpace of Ground than a 
Church does; and, confequcntly, does not hold fo many Folk as a Church 
does: And in this Senfe an Altar is fometimes termed a Chapel in the 
Books of the Cation Law. And fometimes, in thefe Books, a Chapel is faid 
to be the fame as an Oratory, and is called an Oratory; becaufe Prayers, in 
LCltin ailed Oratiol1CS, ought to be perform'd and celebrated therein, and 
no other profane Matters. A Chapel, according to Reblljllls, differs from 
a Chapel/any; becaufe, according to the Calion Law, every Parochial 
Church that fubfifis of itfelf, and has its own proper Bounds difiiné1: and 
"Clem. s. feparated from the Mother Church, maybe called a Chapel II ; provided 

.I! it be not a Cathedral or Collegiate Church: But a Chapel/any is ufually 
faid to be that, which does not fubfift of it felf, but is built" and founded 
within fome other Church, and is dependant thereon. 
A fecular Chaplainfhip or Ca
ellaltia was that, which Men built and 
founded on their own Efiates, and in their Own proper Houfes for divine 
Worfhip, and was given to certain Priefts for the Adminilhation of 
Divine Service therein; and the Perfon thus officiating therein, was in 
Latin called Capel/allus from the Chapel or Chapellalry, over which he 
e:x,J. 37.10 was fet to c
lebrate the Fame *. And, upon. this Account, he 
as to re. 
ceive certam yearly Stipends; and that without the AuthorIty of the 
Bifbop of the Diocefs. Wherefore, the Canolt Law 1001<s upon fuch a 
Foundation only as a pro/aIle Building; or, as Johan?leS Faber calls ir, 
a Legacy to Pious Ufes: And, rherefore, it may be granted to any Priefi, 
according to the Difcrerion of the Patron, Founder, or his Heir. But if 
the Patron of a fecular or free Chapel prefents to the fame by the Name 
of a Church, and his Clerk be innituted and indu8:ed thereinto, &c. 
it has loft the Name of a free Chapel. 
A Chapel may be Parochial, and have Parochial Rights, and therein 
the Sacraments of the Church may be adminilhed to the Parifhioners in 
fuch a Manner, as that they !hall not be oblig'd to repair and go to the 
Mother Church for Hearing of Divine Service, or Receiving the Sacra- 
ments: and for this end, they {ball have a Parifh-Priefl particularly af. 
fLindw.lib. fign'd and appointed to them t, as in our Chapels of Eafe here in E'
e,land. 
3, Tjt.2
. And fuch a Church is often called a Chapel, to difiinguilli it from the Mo- 
;;I:i
';:Wc:,,: ther Church, on which i
 depend.sl!; but yet a 
hape.l h
s not a proper 
IlLi
dw.lib. Parifh affign'd ; nor can It be buIlt and ere8:ed In prejudice of the Mo- 
3. Tlt . 

. 1- ther Church, nor without the BiChop's Authority. For it only belongs to 

;.j. v. apt the Bifhop of the Diocefs to conftiwte fuch a Church or Parochial Chapel : 
And I think, this is true in aU thofe Chapels) when:in any Perfon has 
Infii
ution as a perpetual Curate thereof, tho' fuch Chapel fhould depend 
on 


· Inc.,4- 
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. I. 
flne-S. 
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on the Superior or Mothcr Church ; and fuch ChapcIc; may prefcribe to .. 16 Q. I. 
Tithes and other Spiritual Rights, in oppofition to t!1C 
lQ[hcr Ch
rch. 
4- 
But tho' in ruch a Chapel there be no pcrp..:tual Curate mflaruted re:ultarly 
thereunto but fuch Curatc is removeab!e at the \Vill and PleaCure of the 
Rec.1or of' the !\1orher Church.t: }Ct even in fuch a Cafe. fuch a Chapel tX.:.:6.I.. 
may have the Jttra cp(lroch
a/
a, t:i
. br Cutt
m prefcrib'd ; fince Cu(lom 
prevails very much in transte.rrmg the Right ot one Churcl
 unto another. 
x.;. ;O.JI. 
And in the like Manner, tins may be done by Compofiuon *, PrefcrJp x'..':JOo
. 
d b P . " I .tX.,..O.1,. 
tion t, an y nVI ege 1111. .. IIIX. p. ;.). 
E\'ery dependant Chapd fl1all pay to the Dilliop a particular and {jng!c ;0. 
Procuration, if it has a Congregation of People, and a Sufli;iency to 
pay the fame: for the Bifhop ought to vifir, and ha\.e a refpct1 to e\Oery 
1vlcmber and Fa t of his Dioccf
 w. But what I h1\'e here Caid, ought only "X.I.jl.I;. 
to be underflood as true, çjz. when the dependant Church or CJ1dpel haç 
a peculiar Curate of its own, that is to fay, a 1\Iinifler or Curatc ditlinB: 
from the l\Iinif1:el' or Curate of the fuperior Church. But '[Ís otherwiCe, 
when the ReB:or or Prelate of the fuperior Church is the Curate of them 
both, though he there cxercifcs the Cure of Soul') by a Vicar, that is not 
perpetual, but only temporal and removt:ablc at PlcaCurc: for fuc.h a h1ini- 
Her is not a certain Curate,which is neceirary in order [0 oblige.: him to un- 
dergo a Viiìtation, and [0 pay Procurations in loco Ctlpell
 t. If the prin- t ;. :9. :7. 
cipal Church be of one Dioccfs, and the Chapel united and annex'd to it) 
or dependant on it, be of another Diocers ; then, by fuch Union or De- 
pendency, the former Ordinary nlal1 h:lVe the Power of vifiring fuch 
Chapel united, and confequently receive Procurations due on the account 
of Vilìtation, if the Ordinary of the })Iace, where the Chapd dependant 
fiands, did v-ifit the fame before fuch Union, and I eceive Procurations 
from thence on the fcore of Vi(ìtation -. And it is to be noted, that Cc-. x.;. 3 6 .:. 
\'eral Chapels may be dependant on one Church; as we find by Experi- 
ence in feveral Places of Ef
gl{llld. In the Cafe of Daprifm, tho' the 
Mother Church be in Law called the J3'1f'tift/laJ Church; yet if the 

10ther Church be at a great diflance, and the dependant Chapel be near 
at hand, it is fufficient if the Infant to be bapriz'd, be Carr}'d to the faid 
Chapel without regard had to the 
lother Church, provided there be a 
Font or l1tltfijleritt111 in the Caid Cha pel, and [he Child's Parents be Pa- 
ri01io!lcrs belonging to fuch Chapel in rclþeO: of BaptiCm. See LÙld- 
'Xood's Glofs on the Pro\.incial Cont1:itutions f. t Lib. r. 
There are fome Chapels which adjoin to, and are Part of the Church, Tìr.6.cap.z. 
and theCe are fuch as werc built by Perfons of Honour and Diflinaion for ;;,,:d 
.ltJi- 
Burying-places for themCelves and their Families. And there arc Chapels 
in the U niverfities belonging to particutar Col1eges, and there are con- 
fccrated, and have the Sacraments adminiltrcd thcnin: But they are not 
liable to the Biil1OP'S Vifitation, but to that of their Founder only. Vo- 
'Illeflick Chapels, which were built by 
oblemen and others, for the pri- 
vate Ser\ ice of God in their Families, without the Bif1JOp'3 Lla\'c t are f..Ich 
as are not confecratcd; and becaufe there were built without thc BiI11OP'S 
Confent, and had noConfecration, 'tis probable for this Reafon, that they 
are exempted from the Billiop's Jurifiliaion. Frcc Cbapels, are fuch as 
were fo
n

d by the Kings 
f.R Igla11d; and this appears by the \Vr;t.; 
of Prolubmon, whcn the Pr1\'degts of fuch Chapels have been im.ackJ 
by AbbOts and others: For the Recital is II, aWl Ea/tfill, &c. pt r 'P,O II R g.4 0 . 
gC11Ïtores ofiros, QtlOlldfl1n Rcgcs Angliæ !rmdattlt &c. Capell.'1libtr a 41. 
t' Ù//.fr::a j;tÛ {tWdlltiollef fer-it. \Vhere the 'Vord libertl imporcs, tl1.tt: it 
IS free from all EpifcopalJurifdi8ion,and only to bevifitt;d by the Founder .. F, 
.B. 
and his Succdfors, which is done by the Lord Chancellor. But }et the 4 1 . 
T t King 
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King may licenfe any Subie8: to build and cndow a Chapel, and by hîs 
Letters Patents exempt it from the V iÍÌtation of the Ordinary. 
There were, when Popery prevail'd here in E!lglalld, fome Perfons 
that were called Pçrrochial Chapl
im; others that were 
(ti1ed Cbml11tlJ". 
Priefls, or Chaplams; and a third fort that were term d AlllÛ'::eJ:fm r. 
Priefis or Chaplains. The firfi had Parochial Charels; the fècond håd 
Chauntries; and the third cdebrated Alillats t:ither tor the Dead or the 
Living; and all thefe Perfons were bound by an Oath to exhibit due Obe- 
òiencc [0 the Curate of the Mother Church, and not [0 be guilty of any 
Ðetraaion againH: him. And the Chapels wherein thefe Priefts cdebrated 
'" Lib. T. divine Service, Litldwood'* fiiles Chapels ex Grûtiâ and not ex Ðebrto. 
Tit. IS. cap. And the fame Thing may be undedlood of a Chapel, which is a Pan of 



;;. Captl- the Mother Church, or dependant on it, or annex'd to it; becaufe it is a 
Cure of Souls. And thirl!;', The like may be underfiood of a Chape:1 
that has a Dignity, as in the Chapels Royal, and feveral others in E;i!7- 
talld. FOl' in what Senfe foever the \Vord Chapel is ured, the Chap- 
lains minifiring therein are alwa ys obliged to yield Obedience to the Pre- 
fident thereof, in thofe Things that relate to his Office. 
Chapels of Eafc are fuch as are commonly built in very large Parifhes, 
where all the People cannot come to the }'lother Church; and in there 
Chapels the Cme is ufually ferved eithel" at the Charge of the ReEtor, or 
of fuch, who by Cuftom or CompoÍÌ[ion are to provide a 1-iinifier to 
officiate there; but generally the Sacraments are to be adminifircd in the 
t. Lind\v
 Parifh Church, and not in thofe Chapels t. 'Tis true, in fome particular 

1
' ,. Tn. DiftriEts, where fuch Chapels are, they may baptize and adminifter the 
...,. cap. 10. d h I d b I fc 
v.Capellts Sacraments, an may ave Cbape ,\Var ens; ut t le e Chapels are not 
Par
chialibIiS. exempt from the Vifitation of the Ordinary, nor thofe that rdort thither, 
from contribUting to the Repairs of the ftlothcr-Church, c.fpecially if they 
bury there. For tho' fome Part of the Pari!h have always rcpair'li the 
Chapel, yet 'tis fiill the fame Farifh, and they are Part thereof: And, 
therefore, of COllllll011 Right, ought to contribute to the Repairs of tht: 
Church; and the rather, bccautè fuch Cbapels were built for their Eare. 
But more of this hereafter under another Title. 









ä






















A



 

':' 



-:
}1
Z
 ,...: :
f'/
;

Z




7J



:
i::1
:
:gZ

':;



:"{
;:

;{
;

:
 


:






::
'7





 ':J



Z
,/ :
;. /

/ l
;j
 "'

:f 
W
















W
















 


Of a Church, a11d other Alatfers relatiug there- 
1/11tO. 


T J:I E 'Vord C
ztrch, i
 LqtÍ1l ailed Ecc.'efì
" has fe\'
ral 
ames 
In Law, and IS taken In dIvers Senfes: for It IS fometllTIes III La- 
tÌ1l call'd OratoriZlllJ, or in. E1
f!Jiffi an Oratory; . fometimcs tbe H01{e of 
'" Mat. cap. God, or of Prayer *'; fometlmes a Tell/pIe; fomenmes the Lord's Taber- 
!laele; and fometimes in Latif, it is termed J]afilic/l t. But then by the 
Ca7l01J Law, as it is ftiled JJafilica, it is an Edifice ereé1:ed for the Service 
of a Church, which has not yet had Confecration beftow'd on it, as a 
Chapel in a Gentleman or Nobleman's Houfe, and the like: and that is 
in Latitl properly caU'd Ecclcjia, according to Joh. Alldretls on the Ðc- 
!IX." ,8. cretals n, which has receiv'd Confecration. It is called a Ttlbcr7Jade. be- 
25. x. )' So. cautè it is made and framed de Tabulis, or in E1/glifh of Planks and 
9' Boards :- 



I. 


Joh. cap. :1. 
t Dd. inc.l. 
X. ,.40. 



Parcrgol .Juris CallOllic; A1Iglica1li. 16 7 
Boards: But, according ço the Arch-deacon., a'rnbCr1ltlc1c is tomctimes · 16 Q.1. 
ufed and put to fignity the whole Church. But under the fimple Appella- 
tion of the \Vord Cbttn:h or Eccltfr:l, the CnlJ01Jif/.r only mean a Cathe- 
dral Church". The \Vord Chtlrch is alfo takcn for any particular Congrc- !IX J.40.19. 
garion or A{fembly of 
fl:n, as the Church which was at COI Ùlth t; and t I Corinth. 
likewifc in thcfe latter Days, according to the Pride of fome 
llell, it is cap. 1. 
put tor the Perfons that are ordai
'd for the l\1inifiry of the Gorrel, that 
i
 to fay, the Clergy; and for tlus they quote the sth Book ot l\[o[a If, !lOcur. cap. 
where 'tis faid, A 'Baflnrdfhall not t1Jter ;'ltO the COllgrcgat;01J of tbe 
3. v. 
. 
Lord, or (in other Terms) he {hall not be promoted 
o the facrcd Order 
and PunEhon. I {haH nOt here take the \Yord Cltlrch In the Slnfe of fome 
Di\'ines, -::iz. for an A{fembly or Congregation of Chrif1ians whercfoever 
difrer
'd or exining. but for the Houlè of God wherein divine Service is 
pcrtorm'd, and wherein Clergymen do admi01ílcr Holy rhings: And of 
thi
 J...and there arc four fons of Churches, -::iz. Cathedrnl, nJlrgiare, 
COl/:'e1Jtr ,r/ and 'Ptlrochial Churchð; but fom
 maJ\e a C'tl/egiatc and a 
{' 'J
'el!trlt11 Church to be one and the fame Thing. A Cathedral Church 
i
 th,lt, wherein there ale two or mor
 Pt.rfons, with a Bif110p at the 
Head of them, that do make as it were one ßo:iy Politick: And in 
the like manner, C(llIegiate Churches \\ ere fuch as were built at a COI1\'C- 
nient Difiance from the Clfhedra/ Church, wherein a number of Pref- 
b} tcrs were fcnled and lived together in one Corporation; and thefc 
were liberally endow'd by the Devout and Great !\lcn of thofe Times 
\\ herein they were built, for the better attending the Sen.ice of God there- 
in, and in the Limits round about them; for the State of an Itinerant 
Clergy being found very inconvenient, Encouragement was therefore gi- 
ven to the Building ofthef
Churches,asChriai3nity began to increafeand 
prevail more and more in the \V orId. A COll':.'cl1tt/a/ Church is that, which 
is appropriated to fome Religious Houfe; and onr which an Abbot or Pri- 
or preCìdcs: For in thcfe Churches of Rcgtl!ars, thereough:: nO[ to be any 
fccular Clerks tor the Government or Adminifiration thereof; and if 
there be, they ought to be rcmo\"d.. A 'Parochial Church is that, unto * X. t. tí.
7. 
which all the Inhabitants of fuch a DifiriéJ or Pariill ought [Q retort for 
hearing divine Servic
 ; and herein it differs, tì'om a Clthedra/?r Col/qr.i- 
f1tc Church, bccaufe It does not con(jfi of a Chaptcr, as not being a Cor- 
poration aggregate; and from a CJ1ZC'cntua/ Church, becau1t: it is of a 
tLcular Katurc. 
At hrJt there was only one Church in each Dioccfs, çj:;:,. at the Place 
where the Bifhop and his Clergy rended, and pertòrm'd all divine Offices: 
And 10 it was herc in ElI
/al/d, as at LOlldo11, Ctl1lterbllr)', and the like' 
and from hence, as Nccdlìty requir'd, Clergymen wcre fent out to preacl: 
and baptize in the remoter Pans of the Dioccfs ; and this was fiiled the 
Cathedral Church. But a fterwards in Procefs of Timc, fome othcr 
}JJaccs of \VorilJÎp were built here and there, in the Days of the 1Jritift 
ChriHian;), as at GltrjlcTlbllrr, E,::cjhal/l, and the like; and thefe were called 
C('I/e.I!,Ùzte and C011':"Cl1ttltll Churches. In the Stlxon Times, Noblemen 
beg.an very carl} to bUild and erea Chu
ch
s for their Own Convenience-1-, tBcde,lib.S' 
wJHch }ct were not to be made ufc ot, tdl confecrated by the BiChop' cap. 
 
and hcnce (according to fome) began the Divifion of Churches: Bu
 
when the 
 çzrochiaJ Diviíìon ?f, Churche
 began here in E1tf!Jand, we 
cannot precltely fay, and fo far IS It from bemg true, that lIol10r;us Arch. 
bi010p of CaTlferlmry f\.ulcd this \V ork all at once II, that it docs not ap- II.\.D. 6')6. 
rear to be then thought on. And yet this \Vork advanced fo far in King 
Ed-::.:ard the C01J {oj/or's Reign, that 'tis complain'd of in his Laws, That 
in fome Places there were.: three or four Churches, where formerly there 
h....! 
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tVid. SpcJm. had been but onet, by which means the Maintenance of the officiating 
Priefi was much leíren'd. 
In the greater Church of the City of CU1Jjla7JtÏ110plc, and in other 
Churches adjoining and fubjea thereunto, the Number of the Clergy 
was to be fiated and certain, according to the rcfpcétive Efiates of fuch 
Churches; and left that fuch Churches fhould be reduced to Poverty, 
this Rule of Law was to be obferved under a fevere Penalty to be inRia- 
cd on fuch Pcrfons as íhould att contrary hereunto. And it was ordained 
both by the Ci-vil and CaltOll Law, That whenever a Church is built, 
fuch an Endowment ought to be fetded thereon, as fllall be fufficiem to 
fupport and maintain the Priefis, Deacons, and othel' neceírary Perfons 
in the faid Church: For unlefs the Perfon wiH in the firfi I)lace thus 
endow the fame, he Ihal1 not be allowed to erea and build a Church. And 
the La \V moreover requires, That fuch an EfÌdte be fetded thereon, a> 
will maintain Hofpitality. and fufficiendy difcharge all Epitèopal Dues. 
But if an E1!dowment be not fetded thereon at the Time of founding 
the Church, the Bifhop ought to fee the fame fctded thereon at the timt: 
of its Confecration> otherwife the Church ought not to be confecra- 
ted. 
A Cathedral or Co/lCf!,iate Church ought not to be void or without 
a Prelate above the fpace of three Months: For if they, to whom the 
Eleétion belongs, !hall neglea or rcfufe to chufe a Prelate for fuch Ca- 
thedral or Collegiate Church for above three Months, the Choice there- 
H X. 1.6.41. of iliall devolve to the next immediate Superior t; and if he lhall not 
chufe within three Months morc, ht: fball be punifb'd according to 
the Canon. But a Church maybe caned a Collegiate Church, tho' it has 
no Prelate placed therein; yet this of a Prelate is generally reckoned one 
of the chief B3.dges of a Collegiate, or COIWClltltat Church. For every 
Col1ege or Convent ought to have thefe particular Badgcs, -viz. A common 
*X.1.18.4-S. Seal, and the Ufe thereof*. 2dly, The Eleé1ion and Choice of a Prelate 
x.;. ,9, 3 0 . regularly fp
aking. 
 dl.)', The Liberty of treating and debating Matters 
tx. 2.19.5. in common, as in a Chapter or Common-Council.t. 4thb', They ought 
x. 3.:4. 8 . to have a common Area, or Scite belonging to it. And, 
thl.J', They 
D. 4
. 22. I. ought to have a ReJcfioriztm and a 'Dor?oitory, if they be of a Rcli- 
II x. ).35. 6. giolls Order II. 
A Church is faid to be fubje.:r, and belongs to a Perfon Pleno Jvtre, 
when the Bifhop exercifes no Epifcopal Right or jurifdié1:ion therein, but 
the whole jurifdiétion belongs to an Abbot, or forne other Prelate: 
And therefore the PreCentation, Inctitution, and Deprivation do belong to 
him, that has fuch a Church PIe1l0 Jure. Thus in Churches belong- 
ing to Religious Houfes, the Prefentation of the Reéì:or is not made [0 
the BiOl0p, but the Religious themfelves do give him InLtitution, and may 
afterwards depri\Oe him (if occaúon be) without the Biill0p: yet this i
 
only to be underfiood where the People, that is to fay, the Parifh, is of 
an exempt juriCdiEtion ; for otherwife in refpea to the Cure of Souls, 
Recourfe ought [0 be had to the Bifhop. The Cufiody or Guardianfhip 
of a vacant Church does of C01/l1/10lJ- Right belong to him, who has the 
Right of Col1ating or giving Infiitution thereunto *: And fuch vacant 
Church during its Vacancy, ought to be governed by its own OCCOll01IllJS 
tin fuch timc as the Patron or Conator has made a Provifion for it 
within the time affigned them by Law. 
Churches and Temp1cs have many Immunities in Law; fome of 
which are in common with other Things Ecclefiafiical; and fome of 
them are proper and peculiar untO Churches and Temples alone. As 
that no Tumultuous A[emblics or Conventicles iliall be held in Churches 
and 


'" Abb. in 
c.). X.5' 
;1.K'3' 
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Jnd Temple" or fuch things as may diClurb div
ne 'VorOlip: Nor 
ounht Civil Courts of Judicature to be .held therem , though It was. X. 3. 49". 
look'd upon br the A nticnts to be a M
tter of. Rcligio? not to begin any 
Councils or holJ any Senate, unlcfs It was In fome fern pie or Grove. 
:\nd fo facrcd was the Church untO fomc, that it had the Right of an 
lJj'11l111, or. SantlualY, as it 1.1as at this ?ay in f
mc 'Porifl Countries f, tX.;.4 0 . 6 . 
ti.1( protcamg the grear-eft Offenders agalOft the State; and fo Holy was 
thc Ground tÌll:rcof, that wc alfo read, t!lat heretofore no. one was bury'd 
in thc Church of th.: l\1art}"rs. And tlus was alfo peculiar to Churches 
':Ji::... [hat though a Church was not confccratcd, )'et if Di\'ine Scrvic
 
was perform'J then.in, it enioy'd the famc Immuni.ti
s as a cO,nfecratcd 
Church; for w..: ought to 1l1ew our rcgard to the DIVmc 'Vorfillp thcrein 
pc.:rform'd, and not to the 'Valls thereot: 
'Yhen the Pn;bends of Cathedral Churches arc fo fmall as to induce 
Poverty, Chapels misht be anOl.x\1 to 
h
m : yet a fuitable Frovifion or 
Allowance wa
 to be reft:rv'J to the !\1lmfiers or Pre
byters of fuch Cha- 
pels. For before the Council of Laterafl, the Canons of a Cathedral 
Church might have Chapels or Parochi.ll Churdles annex'd to their Pre- 
bend
 for thcir bC[[t:r Sublì.fh:nce, if dlC} coulrl not be c?mmodioufly fup- 
ported on thc .Re\'enues ot 
he g
e?tt"r Church, rcfervmg a. due Portion 
to the Chaplams or Parochlal1\1mlflers: But, by a Provlfìon of thi
 
Council, Chapels or Parifh-Churches were tal\:cn away and dtD}"d to Ca- 
nons. There are fome Churches, that are not fubJcEt to the Archdeacon, 
tho' they are placul and fìtudtcd within the Precinét and DiClri:t of the 
Archdeaconry: As Regzdûr Churches; and, fuch are the l\10nafieries of 

lonks, Regular Canons and Nuns. And 'tis the fame Thing, if an 
Archbifhop ha
 fpecial1y rcft:rv'd fome particular Church unto his own 
Jurifditlion, fo that the Archdeacon cannot exercife any Jurifdiaion over 
thofe Churches: For in this Cafe fuch Churches {hall not be faid to be 
fubjcâ to the Archdeacon; as it appears in many Places, where Archbl- 
{hops and Bifhops exercifc immediate and peculiar Jurifdiaion. \Vhen 
tWO Churches are united tog(ther, they make but one Church in Law; 
and à Jlodo are faid to be but one: And in this Senfe, a Perfon fhall not 
he faid to ha\Oe a Plurality of Bcnefices, but only one Benefice. If a 
Perfon bequeaths a Legacy to the Church in gencral Terms, \\ hen there 
arc fc\'cral Churches in the fame City, he is undel fleod to lcave jt to his 
PariOl-Church, or to the Church where h
 i
 bur} 'd. 
Thc 'Vord Church io; fomctimes taken fùr th
 material Rody or Fabrick 
thcrcof, as for the \Valls, 'Vindow
, Covering and thc lil\:c; and in this 
Senfe, it comprchtn

 the whole Church, -::j
.. the Navc or Body of the 
Church, togct!1cr with thc Chancel, for the Chancd is eV(1l includcd un. . 
del" the 
\ ord Ch lrcb II. CI
urch

 and Ch
 pels in the Co
ntry, and even II Lind. lib-I. 
fuch PanCh Churches as arc In a CIt}', arc In our Books falrl to be iJJÙJores Tit. Ie. cap. 
Ece/eft", in Rcfpeél of Cathedral Churchcs, which are thcre fiiled JJa- tv.Fabr"Am 
jC1 cs Fcd(fì
, to which the Prid1:s ought, on Rogation-Days, to go and .c1'Jì
. 
fa y their Litanies. 
u
 the 
vord Chur
h .r
m([i
cs fìgnities the general 
 Lind\y, 
Go\'ernment and Admullflratlon of the 
pmtual[l(':s and Temporalties of lib. I. Tn. J. 
the Church; and rom
tlmes 'tis takcn for the Prelacy thcreof t. c.
,
i,tJ:- 
I ha\'c before obfened, that an Oratol] b fomctimes taken for a ChI ,'ch þ. . 
but properly fpeal\ing an 0 l1tory lignifies a private Place, \\ hich is depu
 !
.:
.%6. 
ted and allow.d for Praycr alone, and not for the general Celebration of 
di\Ìnc Ser
ice: An
l hcnce, acc
rding to AlJdrt.'tu, an OrIlIOl),ditfcrs from 
a CI locb In the f1:nd r\cct..p[auon ot the two Wortls, For ina Church the 
1 3W has Icttlul a cc.rtain Portion or Endowment mu:t tor the Reé1:or and 
otha 
ecdTa\"il
.; but an 0; aton' is not built tur the gcneral Celebra- · Con. J. 
Ú U tion Dift.40. 
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tion of divine Service, or for faying l\1afs t, in thc Phrafe of the R011JjßJ 
Church. Nor is it cndowed, but only ordained for Prayer alone (as afore- 
faid) without the minifiration of the Sacraments: And any Perfon may 
build fuch an Oratory without the Billiop's Confent, though a Clerk can- 
not celebratc divine Service therein without the Bifhop's Licence. And 
tho' the BiOl0p may not grant fuch a Licence for the Celebration of divine 
· Con. I. Service therein on the greater Fefiivals of the Church"" regularlr fpeak- 

;
. 34 & ing; yet becaufe Oratories of this kind are fometÏmes built on the ac- 
count of NecelIìty, the Bifhop ought to grant the fame, whcn there is 
no Church in the Neighbourhood ; and divine Service may be admini- 
fired therein on the faid Fefiivals, and not otherwire t. But Bells ought 
not to be put up in the faid Oratories without thc BiOl0P'S Amhority II. 
And thus thefe Oratories are ad Oral1dlt1ll, and not ad celcbral1dulIl, 
without the Intervention of the Bi01Op's Authority, or fome other Pd. 
vilege obtain'd from the Apofiolick See: And as Churches are fiiled p'llb- 
* vi. 5. 7.4. lick *, fo there are termed private t Oratories. 
t x. 1. n. 
1(1. 
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Of Church-wardens, autl their Office. 


T HE Office of Church-wardens, is not only to take Care of the 
Efiate and Rights of the Church, and to demand and fue for 
Debts and Legacies belonging thereunto, but alfo to prefcnt acd denounce 
all Hereticks, Schifmaticks, 'Vhoremongers. Adulterers ar.d Incefiuous 
Perfons, unto the local Ordinary; and all Perfons guilty of Perjury, Si- 
mony, Defamation, and other Infamous Perfons living or off
nding with. 
t Can. Jat'. in thcir Parifh f; and alfo all fuch as Scold or Brawl in the Church or 
115. Church-yard; and fuch as on Sundays or Holidays refufe [Q attend divine 
WorD1Ïp, and the holy Myfieries of Religion : provided, they are not 
hindred by any legal Impediment. Moreover, 'tis the Duty of all Church- 
wardens to prefent the Dilapidations of the Chancel and 
1anfion Houfe 
belonging [0 the Reélor or Vicar; and to fignify the Negligences and Er- 
rors of Curates and Minifiers unto the aforefaid Ordinary. Third!;', 
Their Bufinefs is likewife to tal{e care of the Ka,:-'e and Tower of 
the Church; and of the Bells, Books, and other Goods and Ornaments 
belonging thtreunro; and out of the Moneys of the Church [0 repair the 
fame whenever need requires, or (at leafi) they ought to fee the fame 
done; and alfo [0 fee that the Church-yard be fenced in with a decent 
Rail or other Inclofure. And if the Moneys of the Church (hall not 
be enough for compleating the Pre"mifes, they may, with thc Confcnt of 
the Pari1hioners duly fummon'd hereunto, impofe a Ratc, ar.d levy a 
Tax on each pari!hioner, according to the Meafure and Proportion of 
II Vid. Poll. their Efiates II. And if any of the Pari!hioners 1hall refufe to pay this 
Tit,Re
.Ùs. Rate or Tax at the day appointed for the Payment of it, or íhall defer 
the fame, the Church-wardens {hall prefent or denounce him to the local 
Ordinary; who, in the Spiritual Court, {hall by EccldìafiicaI Cenfures 
compel him to pay the fame, and condemn him alfo in CoLts of Suit. 
The Church-wardens themfelves, whofe ancient and undoubted Office 
it is [0 make Prefentments, do nO[ tal{e a particular Oath upon all Pre- 
fentments they make 
 but they do it by virtue of their general Oath as 
Church- 



, 
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Church-wardens. And !\1inif1ers of Çhurches 
o the fame, Or rather hy 
virtue of their gcneral Oath of Canonical Obedlcnce. It is the confiant 
Courft. of Proccedings in the Fccleliafiical Court, that when a Prcfcm- 
mem is made, they torm Articles thereupon, but thlY nl\"Cr recite or 
mention the Prefentmcm in the Atticlc
; and it need not appear in 
them. But if there be no Prefcnrmem made, it is an <.fror in not pro- 
ceeding according to the Rules of the COUrt Chrifiian, that i') to fa\", 
according to the Rules of the Cl1nOl1 Law: And the pror
r :\1\:thOO for 
fuch a ddè8. is by an Appeal, and not by a Prohibition at Common L1w. 
For the common Law Courrs will not take Cognizance \\ hcrJH..r the L..:- 
dcliallical Courts obferve their Laws or not: Prohihitions bein'1' only 
granted, when the Common Law i" invackd or interfere I withal. 0 
It is not the Courfe of the Spiritual Court now ro examine the Perron 
I,re(cnt<.d upon Oath, that Oath being now aboli01'd hy Aét of I)arlia- 
ment t: BUt they may a
k him ore tUJ1tS, whcther he will confds or deny t 17 Car. I. 
the Prcfcntment or thc Articles exhibited. If he denils the Artide
, CliP. II. 
then there is a ncg1tive Contefiation of Suit; and it is proceeded [0 ex- 

r?

.
. 
amine \V irndTes to prO\ e the fJme; and if it be not plOved, a ..olrt1Jttlrv 
Promotl.r is condemned in Colh or Expcnces of Suit. Sed S!..1l4re of "'a 
Church-warden, who is a ntccíTary Promoter. C:hurch-wa.l1en
 are not 
fpiritual Pcrfon
, tho' their Office be a kind of Eccldìafii<:al OÆc.;: *. · Rolls J. 
Tha' Church-wardens may have their Aéhon for fuch ot the PariOl 

íisP;. 6,;. 
Goods as arc ukcn away, }et they cannot difpofeofthcm without the Con- Rep.lo-. 
fent of the PariCn; and a Gift of fuch Goods, made by them without the 
Confcm of the Sides-men or Vel1ry, is void t; And tho' the Goods of the t BuiOr. 
Church do belong to the Parifhioners, }'et they cannot have an A8ion of :.c
6It. 3 d . 
Accollnt a
ainfi the Church-wardens for wafling any of them, bur mutt . 
make new Church-wardens, and thofe new Church wardens may bring 
an AEtion of AccoUnt againll the former II. And though they íhould pre- USE. 4- 6. 
fcribe to chufc two Church-wardens, and that the Perfons 10 chofln 
 E. + ó. 
1ha11 continue in that Office for two Years, yet the Parifh may (notwith- 
fiar&ding the Prcf.:ription) remove fueh Church-wardens at tlu.ir PIcafure, 
and chufc ncw ones; for otherw ife the Pariíh might fuUain great Lots, if 
the Church-wardens lliould continue fo long in their OfFcc contrary to 
thc \Vi11 of the Parifhioners ; becaufe in that Timc they might \\ atte all 
the !)arilh Good 5 belonging to the Church . .:6 H. s. s. 
Tho' the Frec-hold of the Body of the Church be in the [ncumbent 
 1,.Cok. 
thereof, and the Seats therein be t1x'd to the Free-hold; } et bccJ.ufe the cp. p. 0. 
Church is dedicated to God's Sen'ice, and is for the Vfe of the Inhabi- 
tants, and the Seats are ereéted for their more convenient A[[cndin CT on 
divine Service, the Ufe of them is common to aU the Pl.ople that P,IY to 
the Repair thereof: And, therefore, if any Seat, tho' fix'd to the Church, 
be taken away by a Stranger, the Church-warden (and not the Parfon) 
may havc their AÐ:ion againfi the 'Vrong-doer t. If the Goods of the t 8 H. 7. 1 - 
Church be flolen or takcn awa}, it is Robberyand Sacrilege; ar.d the 
Church-wardens may have an Appeal of Robbery II; and a L:bd may al- 1151 H.6.39. 
fo be exhibited in the Spirir\Jal Court againrt the Oflènder pro [air Ie 
(l1l/l/1IC, &c. *= SJ'dcrf. Rep. pt. J..p. 281. but not to recover Damages. .. Kebl.Rcp. 
The Church-wardens may jufiify many AÐ:s, in order to appeafc any Ir- pt.
. P'
3' 
reverence or Difordcr in the Church or Church-yard in Time of di\ ine 
Service, as to whip Boys, or take off the Hat
 of thofe that \\ ould irre. 
\erelltly keep them on t; and, laíHy, they ought to prefent the Name!>> oft Saund. 
fuch .Perfons as do bdla\-e thcmfe1vc5 irreverently in the Time of di\'ine p.
lt. t. 
ServIce. Syd. Rep. 
pr, I. p. 5
h 
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Of Church-yards, &c. 


A s we have a fure and certain Hope of a future RefurreB:ion, and 
that the Soul being Immortal, will, at fome Time or other, refume 
ItS Body again in a glorify'd Manner; a decent and religious Care has 
therefore been taken at all Times, and almofi: among all Nations, a- 
bout burying the Bodies of the dcceas'd in fome facred and religi- 
ous Place, tho' the W odhip of the true God has not been among them. 
And therefore, the Places where dead Bodies are bury'cl, are in Lati1z 
call'd Cæ/ltiteria, and in E/Jg/ijh, 7Jorl/Jitories; the LatÌ1z Word Cæ1lti. 
terÌ1tllt being deriv'd from the Greek Verb K?uut
" which imports the 
"Cap.n. laYÙlg a Jlan to ,/leep. And Chrifl himfelf, in St. Joh/is Gofpel *, calls 
t.

;,cap.9. Death itfclf by the Name of ilecping : r::iz. our Frie?ld Lazarus fleepeth j 
v. 
4. but I wilt /(0, that I 1/lay tlu,'ake hi1/t 01lt of Sleep t. And in another 
II Pfalm,,6. Place he faid), tbe:Girl is 110t dcad,bzttjleepeth II. And fuch like Expref- 
t b ; I
af
.7' 
ons we meet with in feveral Places of Holy \V rir. And 'tis likewife ufed 
& 21. I Cor. In the fame Senfe and Manner among profane Authors: For a Perfon is 
cap. II. ð"c. faid to be dead to us, becaufe we cannot raife him from the Grave; though 
he only ileeps unto God, who can raife him from the Chamber of Death. 
According to the Papal Law, Church-yards are faid to be con fe- 
crated for feveral juft and weighty Reafons j among which (1 think) 
fome of them ought to be treated with the utmoft contempt, 'Z'ìz. Firfl, 
f Tom.:. Becaufe (as Chryfoflo7n obferves in his Hot/lilies t) Dæmons ufually refort- 
ed to the Sepulchres of Perfons deceafed: But this rather favours of Prieft- 
craft than of any Truth or Faa, and was an Invention of the Clergy to 
get Money by Prayers for. the Dead.. Indeed, we read in S
. J.latthew's 
1\ Mat. cap. Gofpelll, that the Demomacl{ dwelt 111 Sepulchres j and, commg out from 

:
k

P' s. thence, bdìege
 3 k nd f fi C 
 h Pp.e l dJ up the k .Wa y : M 
ut l this W d as effea7
 by God 
V.2. himfclf, for the la e 0 nL s wor mg a Irac e. An Fral1ci]ctlS Vet/c- 
titS likewife, to magnify the Power of the Clergy, does, in the JèC011d 'I071/& 
if his Proh/ClllS, give us a fhange Account of this Matter, faying, That 
the Bodies of Perfons were frequently haunted by unclean Spirits j and 
that tho' the dead Bodies thcmfelves did not Hrike a Fear and Terror into 
Men, yet the Spirits that furrounded them did; and that, a greater Terror 
into a Man that was folitaryand alone, than into one attended with a 
Companion. And, therefore, it was urual to burn Lights about the Bodies 
of the deceas'd, in order to keep off and drive away thofe Powers of Dark- 
nefs, which they dreaded fo much, as is pretended. And hence it was 
that Church,yards were confccrated, befprinkled with holy 'Vater, and 
fcented with burning Frankincenfe, according to the Fopperies of the 
ROlllifh Church. A fecond Reafon, why Church-yards were confecrated, 
was, becaufe the Clergy would keep this Ground to their own Behoof 
and Advantage; and as their own Property. For having perfuaded the 
People into a foolifh Opinion, that the Souls of the departed hover'd about 
theÜ' Bodies after Death, they could not be laid at Refi without the Help 
of the Prieft; and that this could not be obtain'd unlcrs they were bury'd 
in holy Ground) whereon the Prieft exercifed his Office: and thus they 
made 
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made the Church-yard a Place nccdTary unto 
cfi af
er Death, and made 
an immenfc profit to tlu.mfcl\'(.s tll<':1 eby. BdllJes, as Church-rarcls were 
fepJratcd and divided by Confccration from other probne and impure 
Places". fo the BiOJOps whoconfcci atcd this Ground, Wlore wont to ha\ e a 
 I; Q. I. r. 
, I r. fì I d I L . A d I . . 1 '" ID pnn. 
Spillor Sporcule for [ Ie lame rom t 1e ere u ous any. n t lUS, In line, 
a Churc11-yard bccamea Place appointed and 1(.[ afide for Chnltiein Burial. 
By the Ci:.jJ J aw hercwfon:, the Corpfe of Pcdons decca
'd were 
buricd out of the Lity in the fields t; and the Place, into which any t c. ;.44- 
dt.ad body was broughr, immediately became Religious of divine Rib ht ; u. 
and was 10 far exempt from all human U ft.s, that fupcrfiiriouli Antiquity 
did not bclic\'e it to he in any Þ,1an\ Property II: But at this day '[is not '! c.). 44- 
lei wful to bury the Bodic
 of Perfons dcceas'd in any orher Places than the - tic 9. 
Church or Church-yards , unlcfs it be the Corp of Pcrfons c3pira11y pu- "CI. :.:. 
nifh'd for any Crime, which are ufuaBy hung up on a Gibber, 
nd cx- 
po
'd ro publirk view as a [error and Exampl
 Unto others. f U[ we ha\c 
fo tdr d
parred from the ancient Law of the R01Jlt11/S in b\Jr} ing their 
Dead in fields, that we have alway
 made Church and Chul ch-} ard BuriJI 
necdTarv unto Salvation for rhe fdke of the Priefi. And f
 greJt a Regard 
ha\c Men in thef
 da}s for this Rite of Burial in Churclll,s and Church- 
yards; that, according to the modern Law, a Real Aétion by Right of 
}>ropcrty, or a !2.tltl{ì Hight of Property win lie for fuch Sepulchres as 
are in Churches t; and they may be fold and gi,'cn by way of Di,.ifion CO tc.), H.4. 
one of rhe Heirs. Formerly when Þ,lens Bodies were bUl ied OUt of the 
CitY in (he Fields, e\'ery one had a free Right and Power of ereé1ing 
Statues, and ft;tting up Monuments over the Gra\'e of the Perfon bur} 'd, 
if he made the Sepulchre in his own Ground or proper Burying-placen: lie). H. 7. 
But now fince it has been ufual to bury in Churches, it is not lawfùl to erca 
StdtueS and 110numents thele without the lea"e of the Ordinary. But .C';'44.7. 
} et cvery onc may, [f/O ]tlre, fuperadd fome certain I\ir.d of I\ltmorial . 
or Infcrirtion to fuch Sc:pulchrcs, and ha\"e the fame engra\'en thereon 1. t JbJd. 
As the Church-yard cught to be divided from other rrofane Placts oJf ;. I;C e- 
fo it ought to be fenced in and railed, in order to keep Out H(lgs and other J. prio. 
r.ox
ous Animals, that may annoy and ddì.le the famt'. And e\.cry 
Church-yard about the Cathedral Church ought to contain fony Paces of 
Ground in Circuit from the raid Church, ar.d about a Parochial Church 
thirty Paces, uniefs it be in fmall Cities and Burroughs where they are 
firaiten'd in point of Ground t. An
, . moreO'o.el", 'tis [0 be ehfen"ed, by t I; Q 4- 6. 
the C(11J01J Law, that no other BUlldmgs ought to be uctl,d in the 
Church-} ard, but fuch as do belong to the Clergy: Bur, by the CÙ:iJ 
Law, no Houfe at all ought to be built near the Church-}"ard; and if it 
be, it may be pul1'd down and defiroy'd II. By the C{1/Jcn Law the D S 
 
Church yard ollght to enjoy the fame Privilege ar.d Immuniry a
 the II .11. .
. 
Church itfclf, t;:iz. to fa,'e a Criminal that flies thereunto for Sanéluary 
agaiflft tbc Law: But tho' the Punifhment of Dearh, accordin CT to the 
Papal Law, {ball not be infliéted on a Perron flying to the CI
rch or 
CI
urch-} ard for Rdùge, or any other corp?ral Punifhment ; ,} c[ even by 
tillS Law, fuch SanRuary {hall not fave him from a pecumary Punifh. . 
roent., bccaufe it brings Money to the Clergy, who {bare \\' ith the · 
d
D 
Civil 
:fagifirate herein. c. . .49. 
r By. a Provincial Conltitution in LÙldr:.'oot! t, all fuch Pcrfons as fhalJ t lib. ;. 
leU or grub up any Trees, or mow and cut down any Grafs growing in Tit. :s. 
the Church-yard, or gather and carry away any Fruit growing therein c.p. 6. 
n1all incur the Sentence of the greater Excommunication, and be fhu
 
Out of the Communion of the Church, till fuch Time as they fhalJ make 
SatbfaÐ-ion and Amends for the Offence committcd. l-:or can the Parfon 
X x himfclf 
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himfelf cut down Trees growing in the Church-yard, tho' the Freehold, 
according to the COm1n01l Law, be in him, except it be for the necdlary 
Repairs of the Chancel to; becaufc they are planted, and grow there for 
the Ornament and Shelter of the Church. This is the ancient Common 
Law of this Realm: And, therefore, the Statute made in Edz::ard tho 
t 35 E. J. Fid1:'s Reign t is but declarative of that Law, and the Reaors, that cut 
down Trees in the Church-yard for any other Purpore, may be indiéted 
on that Statute, and fined; or may be profecmed at La w; and the Courts 
at l!
fl1Jli1tflcr have granted Prohibitions in fuch Cafes to !lay any fàr- 
ther 'Vafie. But it ha5 been a QueHion, where the ReéÌory is impropri- 
atc, and the Vicaridge endow'd, to whom the Trees in the Church-yard 
H I. Roll. do belong II. If to the Vicar, 'tis only becaufe he is to repair the Chancel; 


fI: 

;.5' and if the Impropriator cuts them down, and the Vicar libels againft 
511,3)7. him in the Spiritual C01I1't, a Prohibition {hall go; becaufe if he has a 
Right to the Trees, he may bring an AEtion of Trefpafs againfi: the Im- 
propria tor for felling them. 
But tho' the Church-yard be the Freehold of the Parfon (as aforcfaid) 
yet 'tis the common Burial-Place of the Dead; and for that Reafon 'tis to 
be fenced at the Charge of the Parifi1ioners, unlefs there be a Cufiom to 
the contrary, or for a particular Perfon to do it in RcfpeEt of his Lands 
· "1. RoH. adjoining to the Church-yard *, and that mufi be try'd at the Common 
Abr. p. ZSi. Law. None DlaU ufe chiding Words in the Church or Church-yard, in 
pain of SufpenfÌon for fo long a Time as the Ordina q D1al1 think ht. rJiz. 
* 5 Be 6E. 6. of a Layman ab itlgrcjJìe Ecclcfi.c, and of a Clerk d .JIÙlijlcrio Officii "". 
C,lp.4. 
CF::r. 
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* I. RoH. 
Rep. P':3 5, 
255. 


t D.:z. 4,1. 


liD.:. 8. 5. 
in fin. 


* I). 2. 7. 
t Be 4. 


t Nov. 53' 


9f a Citation, and the Force thereof 
A FTER the Aaion has been entcr'd with the Judge or Regif1cr,' 
which we in LatÌ7J ilile Ji;ditio AEtio/lis, the Defendant ought to 
be tummon'd into Court to give an Anfwcr by his Appearance [0 the 
!)laintitf's AEtion or Libd. Now the fummoning of a }}erfon into Court, 
h nothing elft: but the citing or ca11ing him before thc Júdge, or fome orheL- 
Perfon that has JurifdiEtion, for the fake of trying the Caufe of Anion 
commenced againfl: him .t-. Heretofore, by the Ci:-'iJ Law, the Plaintiff 
or Perfon bringing the Anion, had the Power of citing his Adverfary inca 
Court himfdf, who, unlefs he prefemIy appear'd, or promifed to gi\Te 
nail by Surety, for his Appearance, might be forced into Court by Com- 
pullìon, or (as the Cir..!Uialls fay) obtorto coli,) II. The Reafon of this was, 
bccaufe the Judge or Prætor was wont to grant an Aaion again!l fuch as 
by Force refcu'd any Perfon that was cited into Court, that is to fay., 
aaainlt fuch as deliver'd him out of the Hands of the Perf on that thus cited 
him *. But fo great a Power gran
ed to 
rivate Men 
e
ming in no \
ife 
1ãfc, but rather contrary to Humanity, this Power of cltmg 
nd draggmg 
the Defendant into Court, was, by degrec5, taken away,. and a more 
gentle way of Summons was introduced; 'Viz.. That the Suit c?mmenc'd 
againfi him íhould, by the Order and Authonty of the Maglfirate, be 
denounced to him by fome publick Minifier, either by way of Editt, or 
by Letters affix'd up in fome publick Place t. ,Thcrtfore, fince this ancient 
way of. fumm
nin
 was thought fo crud, ,the Judg; did. forbi
 everr one 
prefummg to cite I11S Father, P3:tron, and IllS Patron s Ch.lldren mto Court, 
or any others to whom the like Honour WJ5 duc) without Leave and 
Per- 
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Pcrmiffion fÌrfi obtdin'd undcr the Pendltr of S
 1m d or Crowns to be 
infljued on tuch a
 did'impugn this Edia -If. 
or did it import an} *1'. ::.4. 
Thing, \\ h(;ther fuch Children 
verc 
mancipJtld or not t: For, by n.l- tt
:.:t 4- 
tural Realon and Equit}, there IS the hke Honour and l\e\ crence due to 
Parents tho' we are not under thtir Po" er and Command. For the 
fc!mc R
afon, an adopted Son cannot cite hi
 adoptive Father into COU( t 
without hi
 Leave. for tho' fuch a Son be in aliu/u FaT/lit,,;; yet he 
owes Reverence and Honour to his adoptive Father. But he who is pro- 
perly in the Father's power, owes fiilL a 
reatc
 Reverence; beca
fe, by 
the Ci':.'iJ La\\, he cannot try a Caufe agaanll Ills Father, e\'cn with the 
Judge or CPrJtor's Pcrmiffion, unlcfs he has a 'PcCl
/itlTIZ C,'/lrC1/[c; be- 
caufe he is, in this Rcfpe8, then deem'd to be a 'Pcltcr-fil1lÛIÙl.f. 
Citations then after the Aaion is entrcd and given in, are the Founda- 
tion and Beginning of all Judicial Proceedings t: Therefore, Ín fi')CJking of t Gail. I. 
them here in this Place, I lDaU, Flrjl, Confider when the Pedon ciu;d 


.4S. 
ought to appear, amI when he may abfent himfdf; Secol/dly, I will thew 
'A hat ExccpÚons may be made againfi Citations; 7 birdly, I \\'111 point 
out the Inttrl1ices of Time which ought to be between one Citation 
and another; FOt/rthl.', 1 lDall difcourfe of a Peremptor} Citation, and 
how 3 Citation is to bl: made ':JÍ('ú 
:OCc, and how by Letters in \Vriting; 
] 1[lbh', I fhall treat of the Puniíhment of a Perfon cittd, and not ap- 
pcariõg; and, Si,,-tblJ" I /hall make fome Rcmarks on the whole. 
Jh to the 6rt! Point, it is a known Rule in La w, Thdt a Perrùn ought 
to appear, on whatt\'er Account, or in whatever Laufe he is fummon'd 
betal e the Judge: and if he has any Exceptions either againl1: the Judge 
or hi
 Jurit<liéhon, he may then all edge the fame under a Prortftation de 
11_ I (On{cl1tiClldo Ì1t ÐOlllÍ1l1tT/J ]udicante1l1, &c. and then it Dlall be 
argued by Counlc), whether he be oblig'd or not, to abide by the Perfon 
or jurifdiEtion of the Judge . . And hence arifes the Pra.:lice of rerfons .. X.1.18'14 
pleading their Privilege, whether they be Soldiers, Scholars, or the like; 
but a Privilege cannot be al1edged and pleaded, unlefs it be with a Proxy 
or \\rarrant of Attorney (a thing weB known!) tho' the Abfcnce of th
 
Faa may be al1cdg'd and pleaded without fuch a Proxy or Lettcr of At. 
torney: as an Allegation of Sicknefs, Infirmit}, or any other the like 
J\1atter is II. Hence it is, That i
 no Privileg
 {hall be alledg'd or plead- "
nnoc. in 
ed, the Coun may proceed agamfi the PCllon; and fuch a Procef
 is h.. 1 S. x. S. 
,'alid, becaufe the Jurifdi8:ion of the Judge is not }'et c,,'crted and o\'er- 1. 
thrown. 1/1l/dtlS is very large and copious hereupon, and {o arc other 
of the Doaor
. 
If a judge {hall decree himfclf to be a competent JUlJge that is not 
fuch, an Appt:al will li
: But if no 
bjeaio
 lDall be made.: againl1 him, 
the.: Procds fhall rcmam always valad, unlcis an Appt:al !hall imcn'ene. 
But this Rule which fays, That a Perfon ought [0 appe.:ar, has an Excep- 
tion thereunto, çiz. .Jir{f, Unltfs fome Caution be given by Sureties rc 
Jt
dicio fýlelJd, and there Su
etics do engage for the Ot:kndam\ Ap- 
pearance, (:;-c. and that rhey wIl) wave and renounce all their Privileges 
it they have any *. Sce lldrtollls and J],rldus hueon. For though a .D. L I.h.f. 
Suruy or
Suretics dopromife and Hipulatc tor the Ddèndant's Appearance, 
and that he {hall fiand to the Judgment of the Court; yet Sureti
s cannot 
be cited out of their own proper Jurifdit1ion, un1ej; they wave and n:. 


uncc the 
rivilege of t.heir o
n jurifdiéHon t.. S,'cOJJdl.b' fi
Ot1lA wife, t GJofi in 
Iflt be certam and notorious, 1 hat the Perfon Cltin,T mei') not nn Judge. D.t!. h.t. 
as being a Perfon out of his Territory; or, who i
 
thcf\\Ílc a Jl1dge no- 
toriouiTy incompetent II; as, according to the P JpJI r 1 "''1 Law, a J ay "X. 1.4:j. 
Judge is O\'cr a Clerk: who, though he íhould not be '\nown to be a 29- 
Cler k, 
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* x. :,1.17. Clerk, yet he cannot be moIefied by a Lay Judge" : For a Lay Procefsa.. 
t x. z. 1.8. gain(! a Clerk is nutI and void by that Law t. 
It has been already faid, That a Citation is the Beginning and Foun- 
dcltion of every Law-Suit or Judicial procecrling : fo that every Judicial 
II Dd. in C.2. AB: exerci[ed againlt a Perfon not cited, is null and void, iPfò Jttre II: For 
CI. 2. C.IO. a Cita tion, or Monition, is required in every Judicial A[t, yea, even in 
* Mynf. Aé1:s which are notorious -t. Therefore in point ofPraEtice, the Advocates 
C'enr.6. obf. ought diligently to confider, whether a Citation labours under any Flaw 
6.& cent. 1. D C. B: . r. h bl ' I P ' d 
obf. 4. or elt m IUC a manner, as not to 0 1ge t 1e arty CIte to appear: 
For a Citation that is not valid, produces no EfftEt; nor does it conUitute 
anyone to be Ùl 
lora, and is, as it were, no Citation at aU. So that if a 
Proccfs be upon fuch a Citation, the Sentence is null and void of courfe: 
Becaufe it is the fame thing, whether a thing be not done at an, or ifit be 
done not according to Law. But 'tis orherwife, if the Party appears on 
fueh a Citation of his own accord. For then an invalid Citation re- 
cdves Foree and Strength by his Appearance, fince the Prefence of the 
Party without any Citation at an, is fufficitnt; becaufc a Perfon prefent 
* Gail. Jib. regularly cannot be cited '*. 
I.obf. 58. I !hall in the ftcond Place proceed to Olew in a more efpecial Man- 
D.
. ner, what Exceptions win lie againfi a Citation. And, firfi, a Citation 
ought to be certain in refpeB: of the Perfon cited: For if fuch certaimy 
be therein omiued, a good Exception lies againfi the fame, and fuch 
Citation is rendred invalid; as 'tis in many Cafes hereafter [0 be remem- 
t D.4. S . 11 -5- bred. 2d11', A Citation ought to be made ad IOCtt11t h01JCßZtllt & tlttZt1lt -r- . 
t x. 1.6.2. For if it --be otherwife made, it does not t oblige the Party cited: And 
an Appeal furely lies, if a fafe Place be not affigned in the Citation for 
the Avpearance of the Party cited, aItho' fuch Citation be made with 
II x. 2.:.S.t7. an Appdlatiolle rClIlotâ II. For if a Judge !hall cite anyone to a Place to 
which he cannot come with farety to his Perron, he may freely appeal, 
* Glofs. in ha V ing fidl propounded an Exception de loco fllfpcElo '*', though an Appeal 
c.4.;:;. Q be inhibited in the Letters Citatory, unlefs the;; Judge fball afterwards 
2. v. Lo,Ns. think fit to aßìgn him a fecure Place for his Appearance: And this Place 
of Judicature ought not only to be fate to the Client himfelf, but even to 
fuch Pcrfons as intervene in his Behalf, as Proaors, Advocates, and the 
t x. z.18.47. lil{e -to. And 'tis moreOver to be nored, That whenever a Perfon is cited 
to a Place that is not fecure, he may always Appeal, tho' it be in the (è. 
c(J1Jd or third Illfia1Jce; becaufe the Grievance is as often reptated, -as 
the Perfon is cited ad 10cttllt 110ft tztfztl//. Pope 11/1/ocent, indeed, maintains, 
That'tis well enough if the Place be fafe and fecme to the Proél:or, tho' 
it be not fo to the Client; becaufe he may fend a Proétor: Bur Hofticll" 
fis holds the contrary, concluding, That it is not fufficient, that the 
Place be fafe and fecure to the Client or principal Party, unlefs it be alfo 
the fa me to the Protlor. And fo'Vice r.':e1fa, if it be fafe to the proaor, 
and not to the Client. For in Civil Caufes, a Perfon cited may either ap- 
pear pcrfonaUy by himfelf, or elfe by his fufficient and lawful Proc- 
/I x. 1.38.10. tor II. 

dly, A Citation ought to be made by a competent Judge, or (at leafi) 
in virtue of the Decree and Order of fuch a Judge, and affix'd up in fame 
publick Place, if the Party cannot be perfonally cited: And in every Ci- 
.. CI.2.IO.2. tation, the Judge's Name oughtto beexprcfs'd therein *; and an Error in 
his Name, vitiates the Citation. And if a Citation be uncertain in re- 
fpeB: of Place, where the Perfon cited ought to appear; or jf it exceeds 
the Limits of the Judge's Territory, 'cis a juft Caufe of E
ception, and is 
null and void ipfo ]'llre__ 


4 t hb', 
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4 1 "';', A Citarion ought to be 
ec
eed at the Infiance of the 
artr, and 
not t"=-' oP.èjo 'l/
di{ls: For a Clta[J

 made. by a Judge! '''Hh?u.t .any 

lO[ion or Petition from the !>arty litigant) IS null and vo.d ab 11110 t ; t At-h. in 
fince a Judoe oughr not c\'cn{'erbtl/lv to citc or 2dmoniil1 anyone to 3P C.9.X.
.19' 
r ee . f ) lIJ)lc:t
 it he at the Requcll a.nd In
a
ce of t
le I
Jrt): in 
LJit 1\ J a
d 
Å

 in 
il' he docs thus prcfume to aa, Ills 
lomtJOn or Cltéltlon I
 UJlJu{l 2nd 10- C.4.
' 2. 
valid) and as fuch) it binds not the Party to appear: But a Perron cired in ,+ 1\. 19, 
a doubtful Cafe ought to appear. Nor is the !>arty Cltld hound to appear, 
if rhe Citation be evidently peccant in point of form or 
la[[cr. Sc.; 
Jlmo[Cllt., where he fays, That a Perfon is not bound to appear before a · In cap. 6. 
del((,
ted. Judge, unle.(" fome Evidenc: of his Commitr
on does appear in i 

 IC
' 
s. 
thc Citation t: But If the Party docs appear) thcn Ills Appearance fhall x I. :J.9Y 
give Strenph and Force to fuch an invalid Citation. verb. "Uf. 
stb!J', A Perfon ought alwa}s [0 becitcd at the Pllceof his Dwelling- t D . a . 11.1. 
Boufe, which he has in refped of his Habitation and urual ReCidcnce) I. 
and not at rhe Houfe, which he has in ref peEl of his Ef1ate) or the Place 
of his Birth: For if he does not dwell there) he ought not [0 be cited 
there II. And a Citation affix'd and put up at the DJors of a !\I
n's II o. 50, I, 
DweUing-Houfe (with us called a Citation ,::iis & lI/odis) ought [0 be :;.1. 
aflix'd and placed there at a fit and convenient Hour) and nut in the 
night-time; and ought to remain there till fuch time as it mlY come to 
fame Perfon!t knowledge": For, in the Abfcnce of a PerrO;}, a Citation · At.b. in 
may be made and affix ' d up at his Dwelling o
 ufual Place of Rdìdence t; 
'5




' 
and if it be affix'd there at an unfeafonable rime (as aforefaid) it is in- t Abh. in 
valid as liable [0 an Exception) as it is if the Perion be not cited at his c. s. x. z.6. 
Dwel1ing; for the Law is not fatisfy'd with it. N.6. 
6th(v, The Term of a Citation ought to be fit and convenient, and not 
tOO narrow and fireight for the Party's Appearance. If a Citation be 
made for the A ppearance of a Perfon on a Day certain) or at an Hour 
certain, and fuch an Afi or Appearance ought to be made at fome other 
Time or Hour, or in fome other Manner than is defcribed and fet fOrth 
in the Citation) fueh CKation fhal1 not be valid; nor Olall that Aa) which 
j) done in any othel' 
1anner) be obliging *. But if a Party cited to a · Barl. in 
certain Caufe does appear) he Olall be obliged to anfwer unto other D.43. =4'" 
Caufes) whereunto he was not cited, becaufe an Appearance is the chief 
cirea of all Citations. And hence it is not neceíTary to cite him de 11000, 
if he be prefenr in Court: And the more fo) becaufc regularly, the 
Plainrirt
 before Comefiation of Suit) may change his Libel) and the 
nature of his Anion t. If a Party fummon'd or cited) be fo hindrcd t 
{aranr. 
that he cannot appear, he ought to fend a Perfon [0 exeufe his A p - T s
c d . p.
. 
d ..... f Ii '. It. e CItat. 
pcarance co rhe Judge, an to make Proof 0 ueh Ills Impediment: and 
a Sentence pronounced agamfi: a Perf on thus fummon'd and hindred to 
appear, is null and \'oid, if fuch Impediment appear'd to the Judge before 
Sentence read; tor otherwife it fhall not be voiJ. Now Sicknefs) or any 
b'Jdily Infirmit}') is a lawful Exeufc orlmpedimcnr fonhe Non-Appearance 
of a Perfon cited 1\: and fuch Sickncfs or Infirmity may be eafily proved D D, 41. I.. 
either by fending a Ph) fieian to prove the fame) or elfe by fuch Ph}'fi
 fo. Jgo
 In 
ci.w's Certificate. \Vhen I fay Sicknefs or Infirmity) I m
an fueh an In. s.
. ,4.-' 
difpofitjon of Body) as is a real Impediment to his coming to the Court: 
for a light Fcveret, or an old Quartan Ague) is not a fufllciem Excufe for 
his r\on-Apptarance *. A Perfon cited to appear at a Day cert.in, ought to · ^b
 in 
appear at the ufual 
ourof tha
 Dayaffign'd for) udic
Il\1attc.rs) .(hat is 
.5;9" 1.6. 
to tay, when there IS no determmate Hour meotlon'd m the CitatIOn tor 
his Appearance t. If a Canon of a Church be cited to come to an Eledion tAbb. in 
at a DJY certain) he ought to appear in the Morning, bc<.:aufe tbe Elc8ion c. q. X. I. 
Y Y ufually ::9. 
. S. 
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ûfually begins at that Time, and at fuch an Hour by reafon of l\1afs- 
Service in the R(J1IÛjh Church, which is celebrated in the I\lorniIlg; and, 
according to the Cuftom and Praélice of that pretended Church, ought 
to precede fuch Eleélion. . 
And this is obfcrv"d in 
Il College EIeRions here in Ellgland, in the 
Choice of the Heads and Governors of Colleges in our two Univedìties, 
where the Sacrament of the Lord's Supper is ctlebrated before they rro- 
ceed to an Eleélion, iní1ead of the R01lJiß !\-1aL But a Perfon cited [0 
a ']1ldicial Aét, may appear at any Time on the Day appointed for his 
App
arance at his own Pleafure, provided he appears before the darknefs 
of the Night comes on, fo that the Judge may perfca the Aél whilfi it 
is day-light; for a Perfon cited or admonilli'd to appear on fueh a Day, 
ought to corne at fueh an Hour as is fit for the difpateh of Buonefs, or of 
that Aél for which he was cited *'. Whence it follows, that if that All: be 
urual1y difpatch'd in the Morning, he ought, according to the Doélors, to 
appear then: Therefore a Perfon thus cited to appear, in order to make 
an Eleélion, ought to appear before Dinner on account of the Sacrament 
t Abò:in' or Mafs, as aforcfaid t. But if the Aa may be difpatch'd either in the 
N 19. X.I.6. Morning OL' Evening, the Party cited may, in rueh a Cafe, defer his 
.11. Appearance untiL the Evening. 
A Citation jìfJe Ten/Ûno, is a valid Citation; and in fuch a Cafe, a 
* Abb. in Perfon cited ought to appear as foon as poffibly he can I!< ; yet this ought to 
c. 19. X. 2.. be confider'd cum q 1l0dalJl 'I e1l1perall/e11to, with fame grains of Allowance 

s. N. 6; h 
or kind of Equi[y, once e is not obliged to appear immediately there-- 
upon. If a Perfon cited does not appear at the Time affign'd for his 
Appearance on the fcore of fome legal Impediment (as atòrefaid) yet he 
ought to appear as foon as poffibly he can after the Removal of fuch Im- 
IIAbb.inc.6. pediment II: But if a Perron, on a Summons, fets our fo late in his Jour- 

.
'. 
'u. ney, that probably he cannot reach the Place to which he was cited for 
his Appearance, he lliall not be excufed on the fcore of fuch Impediment 
. Abb. in afterwards intervening:IF. And thus, in other Cafes, if a Man coaras him- 
c. p.X.I. 6. felf to the Extremity of an All, he mull blame and impute it to himfèlf, 
N.9. that he has thus coaraed or Hreighten'd himfelf fo far in point of Time 
tAbb.ut fu- relating to an Aél t. If a Perfon, cited to appear within t
elve Days, fhan 
pra. fay, 'That he willl10t COIDe; yet the Judge ought to walt and expea the 
Lapfe of that Term, and when the twelve Days are pall, and not tiU 
then, his Contumacy may be accufed; bccaufe he may, in the interÙ/I, 
change his Mind and Refolution. Bur a Perfon thus cited, and declaring 
he will not appear, need not be cited aga.in, tho' otherwife he ought to 
. Bald. in be cited a fecond Time JI.. ChaJfan. C01!]: 41. N. 2. Alex. C011f. 81. Vol. 4- 
1. J.e. 4. 6 . For the Judge, in the former Cafe cannot proceed 1lift toft fcr1lli1l1t11J: 
And the Day of the Term is not reckon'd in the Term, becaufe the Day 
affign'd is underllood de VieblfS proxit/lis, without computing the Day 

 D. 40. 8'3. for which the Citation was made t. 
I 7 th lJ', By the Ci;.i/ and Can07t Law, a Citation is not valid, if it be 
II D. 2..)0:. made and decreed on a Holiday, becaufe fuch a Day is not a Law-day 11: 
x. 1.9' S, But though a Citation ought not to be decreed on fuch a Da y; yet it 
may wel1 enough be ferv'd and executed on fuch a Day, and no Excep- 
tion flull lie againll the Execution thereof, as it will againfi the Decreeing 
· X. 2.:8. of it *. Nor ought a Prieft by the Calto!J Law to be cited during the 
19. , time he is officiaring at Divine Service, or at the time of folcmnizing 
Marriage, or at the time of his being at, and leading a funeral Proceffion ; 
For in a11 thefe Cafes, according to that Law, a jult Exception lits. 
I 01al1 lay my third and !Òllrth Conoderation together; and in dif- 
courfing of a Si1l/pú and 'POrClltptor)I Citation, I will endeavour [0 poi-nr 
out 
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out the Intcrllicc
 of Time, which ought (0 be bctwe
n one Citation and 
,mother. l\ow among CitJtiom, fome are fiiled Sil' pIe, and othcrs 
callt:d 'Pen..'lIlftol y Citeltion
 in the Cbi/ and Ctl1/?
J] 
 w. Si1l1P/C Cita- 
tions arc thofe, when and where there are mOr
 CH3nons than one made 
O'lt: J\nd there arc made with certain Intervals and Imermiffions of 
Times and Searons, ob[crv'd bctween the emitting and iifuing out one 
Citation and the othcr; there being made tri1/is 
:icilJ/(s, or at three fe- 
vcral Times *: But this is not praEtis'd here in Tnf!,/and. PereuJptol] · D. S. I. 
Citation
, circ thoCe, which cite the Party (elS we fdY) Jim Ii & fèll1d : 65. 
And by means of fuch a Ciration alone, the Party citl.d or convenl.J 
ought to exhihit his Prefcnce Jlldiâallr in Court without more ado t. And t x.
. 8. I. 
there arc call'd Pere1lJptor)', bccaufe, after fuch a Citation execuCt:d, no 
other Citation ought to be expcé1ed: For it annihilates and pcrempts an 
other Simple Citations, which might otherwife be cxpetted, with th:ir 
Caufc
 of Exceptions. So that if a PerCon fummon'd by the 
lt:ans of 
fuch a Pere/llftor)' Ci
ation, does not appear according ro the Teno:' 
thcrt:ot
 hc ought to be reputcd Contumacious, unlefs hc has a jult Ex- 
cu[c, or fOlUe warrantable Exception againfi fuch a Citation. 'Pere1!lplo- 
'J Citations arc, th.:refore, made three ways; rïrfl, \Vhen no 
jlllp/c 
Citation has been previous thereunto. And this Percmptory kind of Li- 
ration, the Judge, hy \.inue of his Officc, ralces care to have cxpedlted, 
whcn he rcquires the Parry's Appearance to fome Attlon or other upon 
Advice or PrllTIonition thereby; obliging him to exhibit his Prefence CUlIl 
t ri 1J.'â c:'o(atio//c; and not to expeEt any other fubfequent Citation. Se- 
condlJ', A Peremptory' Citation is granted, if only one Si111p/C Citation has 
becn previous thereunto: But tho' this may be faid to be a Simtlc Cita- 
tion in point of Order, let 'tis Peremptory in refpeB: of the Force and 
Efficacy thereof, becaure the Judge docs, in exprefs Terms, declare it to 
be 
c,.e1/Jpton', that is to fa}', the laft Citation. But then this fecond 
ought to mclüde as much Time as three Si1f,ple Citations fhould comainll. "Abb. in 
\Vhcn a Judge cites a Perron ettfll /iteris feCtll/dis, he aEts according to C: I. x.:. s. 
his own Prudence and Difcretion; having a due Regard to Things, Per- 
'9' 
fons, Times and Difiances of Places, before he emits a Pere1l1Ptor)' Cita- 
tion (l11l1 Jiteris {rCtJ1Jdis; becauCe he cannot fo eafily interrupt a third 
Citation, and make a fecond Citation 
ere1l/pto1'"Y without a good Reafon, 
and an urgent Neceffity for fo doing. 'Ihird(y, That a Citation íhould 
ha\'c the Force of a Peremptory Decree or Edict, the \Vord 'Peremþtorie 
ought to be thercin infcrttd and made liCe ot
 clfc it is not rufficicnr. 
But \\ hen a Citation is made by the Judge, who ad monjfhcs the Party 
orc tClWS, to arpear on fuch a Day, 'tis not nectiTary to ufe and infeft the 
\Vord 'PCI C1htlorit.', becaufe the Judge'
 Monition has the Forcc of a 
TCrC1Jlttor} Decree or Citation -. · A!Jb. in 
The fifth Thing to be confider'd in this Chaptcr, is the Punifbment of
' It 
'. 
a Perfon cited and not appearing; for it is the Duty of a Perion cited ...,. .,. 
not to conttmn the Authorit}' of the Judge, but to gi\'e his Appearance: 
And a Pcrfon cited is then faid to make a legal Appearance, when he ap- 
pcars during the fining of the Court. And this is fo true, that evcn a 
l'erfon (xempt trom [he JurifdiRion ofa Court ought, in a doubtful Cafet, t Abb. in 
t
 appcar and r1ead his PrÌ\'iJege .of Exemption before a foreign Judge. 
8? x. 1. 
l' ow a Perron cIted and not appearmg, may be repmed fo Contumacious 
as to be a rrefied, fined, excommunicated, condcmn'd in Expenees, and 
l:lH.witc have his Goods put under a Sequeftration: But in rcfpea of an 
Excommunication and a Sequeftration, we muLt clill:inguifh anù confider 
\\ herher he anfwer'd, 7'hat he 'Z::(JtI/d not appem' and obcJ' the SU1I/fII01JS; 
fpr then the J
Jl'ge may proceed againfi him as a contulJ1aciou
 Perfon It: II Abb. in 
Co 10. x. 1. 
or, 14. N. 8. 
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or, whether he anfwt:r'd nothing, or faid, That he would ddiberate 
tbereo11, and the like; for then he ought not to be proceeded againfl to 
Excommunication, &c. For if a Perfon cited, fays, That he wilt fl0t ap- 
pear, he /hall be hereupon deem'd and taken as a Perfon 71l(l/1ifefily Con- 
tumacious; fo that he is not to be cited any more, l/lCl1lifefl Contumacy 
requiriog no other Citation: But 'tis otherwife, if his Contumacy be not 
what we can IllaIJifc.fi Contumacy. But an invalid Citation, does not 
render the Party cited guilty of Contumacy, it having no Operation or 
* Glofs. in Strength in Law at all *. . 
lih ë J 
.al"9' In my fixth and laft Confideration, I lliaH make fome proper Remarks 

:4'
. 
"'
9' and Inferences upon what has been already faid. And, Firfl, It is noted, 
that a Citation is a. Matter of natural .R
ght, introduced ab origÍ7Jc 
t Abb. in ldll1ldi t: For God cited our firfi: Parent, faymg, Ada7l1 ! Ada7l1! lflhere 


:
\
. art thou 1\ ! Now a Citation is fometimes 
ad
 by. Edia or Proclamation, 
liGen, cap.;. and fomet1mes by a Mefft:nger: when a CitatIOn IS made by way of EdiEt 
V'5I' or Proclamation, it is neceffary that it /hould come to the Knowledge of 
the Perfon. To receive and admit Wirneffes, to publi{h Depofitions, and 
to pronounce a Sentence, either three Simple, or one Pcre1l1ptory Citation 
is neceffary. In the Il/Jperial Chamber, this PraEtice is obferv'd in re- 
fpea of a Sentence', but not in regard of other Judicial A8:s : for, in 
fuch AEts as thefe, the Monition of the Judge i
 fufficient, as 'tis 
praais'd here in El1g1and, a monitory Citation being required to every 
Judicial Att. 
SCCOI1dh', It is to be known, that a Citation cannot be proved unlefs it 
be by the Oath of the Meffenger or his Certificate"': nor is a Perron pre- 
fum'd to be cited, becaufe the Notary of the Caufe, writes in the A8:s of 
Court, that !Ìtch a OfJe was citcd; unlèfs it appears by fome other 
t Bald. in Means t, or unlefs there be a Certificate of fuch Citation, as aforefaid. 
lib. 6. c.]. Yea, if the Judge pronounces the Perfon to be Contumacious, before the 
s
.. Mandatory or Apparitor has made his Return of the Citation, either upon 
Oath, or with a Certificate annex'd, fuch Aa or Sentence is nun and 
void ip[o Jm"c, tho' the Judge fhould afterwards receive the Return of 
the Meffenger or Mandatory thereupon accordingly: For there ought to 
be lirft had a COlJjlat of fuch Citation executed by the Return of the 
II 'brant Mandatory or Apparitor upon Oath, fince this is a fubfi:antial AEt If. A 
sPec, Tit: 6. Perfon denying himfdf to ha ve been cited, cannot prove the fame: For a 
de cItato Negative of Faa cannot be prov'd either direélly or Í11dircElly, unlefs it 
has fome Determination in point of Time, Place, and other Circum- 
fiances annex'd thereunto; and then it only admits of an indireEt Proof:il:. 
7hirdlJ', 'Tis to be obferv'd, that in all Extra-þtdiciaJ Aé1s, one 
Citation, Monition, or Ext1"a-;ttdicial Interpellation is fufficient: As 
when tbofe Perfons that have ån Ineerdl in the Goods of the deceas'd, 
are cited to appear at the making of an Inventory; for fuch a Citation 
is not properly made ad Lites, but only to be prefent at a certain kind of 
Extrajztdicial A8 or Proceeding. For all Perfons agree, that Credi- 
tors, Legatees, and Truftees ought to be cited, and that fpecially by 
Name too, if they be certainly known; for if they be not certainly Imown 
in parricular, they ought then to be cited by a general EdiEt or Prod a- 
t Ant, Ca- mation propounded and fix'd up in the publick manner t. 
pye Dccif. F0211"thlv, To the end that a Citation be valid, it ought to be decreed 
101. and emitted by the Judge's Authority, and at the Infiance of the Party 
too in all Ci\'il Caufes; tor the Judge ought not to inrerpofe his Office 
for the Advantage of a private Perfon, unlefs he be àefired and requeft- 
ed thereunto, But if a Citation be iffued out in 'Vriting, and a proper 
Return thereof made, we ought toprefume J that this was done at the 
pre- 


180 


,.. Abb. in 
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6. N. 17. 


,.. Abb. in 
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pre\'ious Requcft of the Pany: I fay, That a Citation ought to he de- 
c,.e"d and made out Ilt tÞe /11.fiance 01 the Party. For though A/lto- 
IziuJ lays, That a Citation i
 prefum'd t
 be made out at th.e Inl1a
ce of 
the Party: yet retÙws f
}'s,. th
t this <;onclufion wa.s dl(an
w 
 of; 
bccaufe the Praying ot a Citation IS an e.xtrmlick Solemnny, .wh.lch !S not 
prefum'd, unlt:f
 it dOt:s appear. But In three Cafes, a Cltatlon IS not 
made oUt at the Infiance of the Party II. Firft, When the Party on fuch II Abb. in 
a Cira[ion appears and makes no Exception hereunto. Secondly. When the 
 I. x.
 I. 
Judge perceives that the Infiance of [he Parry perifhes; bc:caufe then [he . 4- 
Judge ma y cite the Party proprio 1/Iot ; for that it i
 a detriment to the 
pubhck \Veal to have the Innance of the pany perin;. The third Cafe 
is, when the Caufe concerns the Good of the Publick, as in fame Eleélion 
or in a criminal Caufe; becaufc in fuch a Caufe, the Judge or 
1agil1rate 
mdY, by virtue of his officc) cite the Defendant and the Prommer. b ' 
I f . Ab . In 
t Icrco '. .. . . . cap.60.X. . 
My fihh Obrer\'atlOn IS, That by the CaTlon Law, a CnatlOn IS not 6. lie in tap. 
valid, if there be more than four Perfons thereby citcd to appear: And 19. X .J..I. 
by tht: fame Law, an Extra-Provim:ial Citation is nor valid "Itra drlas 
Ji4tt1S. above two dot ys Journe). t; nor is a Citation valid, that contains t X.I. 3, 
S. 
many Conditions
 if the fame are manifdHy inconvenient II. A Procefs" x.
 6. So 
may be carry'd on againtt a Perfon that is maliciouOy Or blameably ab- 
fem even to a ddinitlve Senrence, if the State and Quality of the Caufe 
win futtèr this wirhoUt any lncom'enience, after Conrelhtjon of Suit; 
or if it be (uch a Caufe wherein it may be proceeded without Conte(ta- 
tiun of Suit, notwithnandin
 the Abfcnce of the Party. And thus may 
a J ud 5 e alfo proceed againn an abfent Perfon wirhout citing him, if 
thl.re be an e\ id
nt and nowrious Connat, that ruch abient Perfon can 
mdke no Oc:fen<.e tor himl
lf*'; and the Procefs fo made. lhall be valid, . Ale.. ia 
tho' rt:gul.trly 'ti
 null and void wi, hout citing fuch Perfon. A \ agabond Co s. X. I. 
Ðc.:btor ma) be cited in whare\er Pl.ace or Jurifdittion he is found: And ,8. 
a Ddlllquent ollght [Q be cin:d in the Place or Juri1dià:ion where [he 
Ddll1qLlency waC) comnu[[ed by him. A Citation may ha\'e a Beginning 
from the Phintitf\ ProB:or ; bm to cite a Perfon unduly, i\ ad I udg'd an 
lujury. A Citation, and the exhibIting of a Libel, are fald to be a kind 
()f PnT-\f
 lOr
 Ads [Q a Suit in a JlldiciaJ Procefs; and a Cit.ation per- 
pc.'ru.atc) tile Jurifdié1:ion of the Judge t, tho' the Aa of the Citation itfdf tX.I.19':
 
be not a JlldiciaJ Aél. A new Citation is not necdTary, when the 
Judge prorogut:) the Hour prefix'd wirh the Knowkdge of the Party: 
nor is a Judge bound [Q cite a Perfon de 110':.'0, jf Ihe expeth the Appea- 
rance of the Contumacious Perfon the Va y following. 
..(";xth
}', 'l:is to be obrerv'd, 
'hat no Infant, Madman. or Pupil, 
ought to be cIted, nor ought a Wife to fummon her Hu
band into COUrt . 
fince rhis a
pears to be againfi that receiv'd Reverence, which (he ough
 
to exhibit to her Hu
band. And hereunto, the Refcript of the Emperor 
Alexa/Ider SC'::crtlS feems to have a View; wherein he fayC), Let not 
the \Vite of the Patron be fummon'd into Court without the Judge's Per. 
miffion, and Cognizance had of the Caule. A Citation defcrib'd and 
regifired in the AB:s of Court) i
 prefumed to be made and fram'd with 
an its proper Solemnities II. As a Perfon's own proper Infirmity and bodily "Abb. in 
Indifpofi[ion excufes him from Contumacy on a Citation, if he does Dot c. t. X. S.I. 
appear"*: fo alfo does the Indifpolition of his Friends and near Relations 
Ð

 I. 
excufe his Non-Appearanc
, if he fhatl nOt appear. '0.. 
. Haying thus far conlider'd whdt the Ci,::il and Callon Law fars touching 
Citations, I (hall conclude this Chapter with the Law of Engldnd in 
relation thereunto; wluch i
 chiefly grounded on the Statute of 
Z z Hçnr 
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* 2;. H. 8. Hcnry VIII. '* By which Aét, no Pel.fon fball be cited out of the Dioc:efs 
cap. I. or Pt:
uliar J urifdiéhon, where he or fbe dwells: except it b
 by fome Ec- 
cleGaH-ical Judge or other Perfon within the Diocef
 or orher Jurifdiétion, 
whereunto he is fo cited for forne Crime or Offence contrary to Right and 
Dury; or upon an A ppeal J or other lawful Caufe; or when the lnfenor 
Judge dares not cite him; or at the Inlrance of the Inferior Judge made 
to the Superior, when the Civil and Callon Law allo\ 11 s the fame; or 
where the Inferior Judge will not caufe the Pd.rtr to be cired, or is any 
ways a Party to the Suit: And all this under the Pain of fòrftiting dou- 
bk Damages to the Party gricved, and a Fine to dle King, to be divided 
between him and the Protecutor. But the Archbifbop may cire for lIc- 
refj in any Diocefs within his Province, 
pon Confent or Negleé.1: of the 
Bi010p or Judge there. Again, This Aa 01al1 not rcfirain the Jurifdi.:1ion 
of the Prcrogati\'e Court for Probates of LaLt \VilIs and Te(tamems, (yc. 
And, thirdly, an EccleGafiical Judge nlal1 receive but three Pence for a 
Citation, un-der the Penalty aforefaid. So that 'tis plain. the Purpo[e of 
thi
 Stature was rather to provide for the Eafe of the Subjeét, t
an for 
the Jurifdi8:ion of the Judge or Ordinary; which appears, in that there 
is an Aé.1:ion given to the Subjeét J and a Penalty to the;: Kinf' for his Vexa- 
tion, but none to the Ordinary. Again, the ArchbiIhop i
 hertby rc- 
ílrain'd, to twO Cafes of Ncceffity, much fe\\'er than he had in his 
power before, Rolclltc Ordinario; which fbews, that that Parlia- 
ment regarded the SubjeEts Quiet, more than it did the Archbifhop7 s 
J uri[diB:ion. This very Claufe of rcjerri/lg, afrer it begins with re- 
ferring gC1lcrallv, checks it with this, r.:iz. l'hat to be done Ùt Cafes Ul1- 
1]', &c. 'which \vas a vain Correé1ion, if it were lefr as general as before, 
that is to fay, if it were lawful or tolerable in all Caft:s, without Cau[e 
f11ewn: and doubdcfs this Statute was not made, without the Advice 
and hearing of C{l7loni/ls hereupon; and therefore, cannot be fuppos'd 
to be ignorantly penn'd, as fomt: imagim:. N ;Jte, That a Prolllbrrion 
will lie on this 
ta[Ute, notwithfiandlllg the Penalty annexed; becaufe 
it has Words Prohibitory, as well as a penalry annex'd to it, for the Brea.:h 
of fuch Prohibition; but it had betn otherwi[c, if the Penning had bt.tn 
only thus, r:iz. 1] {my 01lC cites another out of his Dioccfs, he fhdll 
t Hob. Rep. forteit [en Pounds 1\: fee the Cafe of 1011es verf.1ollcs. But he that wlll 
r. 18 1' have the Benefit of this Aé1, mull: pray a Prohibition before a Sentence 
* v R in the EccleGattical Court. * A Prohibition was granted on this Stature 
cnt. cpo . f1. f 
pt. dr. in the Cafe of S1Jli, h, agamll the Executors 0 'Pc71drnls, for fUlng in 
tht: Prerogati\'c CoUrt for a Legacy of ten Pounds, whereas the Parties 
liv'd 111 another Diocefs. But becaufe the \V ill was prov'd in that Spi- 
ritual COUI't, and [he Suit was in the fame Court with the Probate, and 
S..:ntcnce given there for the Legacy; and afterward
 an Appeal from the 
Sentence to the Court of Deltgatcs, where it was affirm'd, and Cofis 
tax'd, and Excommunication upon this Sentence; and becaufe no Endta- 
vours were ufed to Hay this Suit by the Stature during this whole Time 
till atter 
cmence on the Appeal: Therefore having allow'd the Ju- 
rifdié1ion of the Court for fo long a time, he came now too late to 
ha ve a Prohibition. And tho' a Prohibition was before granted, be- 
caufe, the Party had not Notice to oppofe the fame; yet the Court 
wou'd not compel the Party to appear and plead thereunto (as the 
u[ual Courfe is in fuch Cafes) but upon Mocion grantcd a Conful- 
t Crok.Rep. tation. t 
pt. ,d. p. 69. If a Suit bc begun before an Archdeacon, where the Ordin:ny mlY 
licenfe the Suit to an higher CoUrt by Letters of Requefi accr rdin.; to 
" 2; H. 8. the Statute of flC1lry VIlI. * the Archdeacon cannot, In fuch a CaL, d.if- 
chap. 9.. a p pOint 
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appoint and baulk hi') Ordinary by fcnding the Caufe immediately into 
the.. Arches' for he has no powt.r to give a Court ]uraldiEtion, but only to 
remit and \
'ave his own Cour[, by leaving the Suit to the next: For 
lìnce hi
 Power was dtrived from the Bifhop to whom he is Subordinate, 
he mut1 yield it to him, from .whom he has receiv'd it :. And ir \\.
s 
aid, 
dut it was fo ruled herctofore . By the Call n Law, In the Begmnmg. · Hob. Rep. 
there was but Ont: Blfhop, who, having fole Jurifdlaion, was the imme- p.a6,& 186. 
di.Jte OrJin.lr} throughout the Diocels. Afrerward
 Suffragan Bifhop
 
were made under him. which induc{.d a Refirctint of the Archbifhop's 
power in r'll.lr DiocdTt.s: but, in fpecial Caft-5, agreeing with our Law, 
an AdminiC1:ration gl anted by an Archbirllop is but voidable_ The Ju- 
ril
liaion i') opcn'd (tor that b the Phralè of the Ch'ilians) fomctjmes 
by himfclf. flOIf1Jtc OrdÙlario, as in the Cd.fe of hi
 Vlfiration; and 
fomctÎmes by the Pct.ty, in Default of Jutlice from the Ordinary, 
a
 by Appeal
 or Nulliries. Again. it is fometimes open'd by the Ordi- 
nary 11lmfc1f, without the Parry or Archbi010p, as where the Ordinary 
fl.mb the Caufe to the Archbilnop. For tho
 the Archbifhop (a
 'Ptl- 
f/on,JÏttlfJ obt't.rvcs) i
Ordlßary of the whole Provincet. }lthehas nOI tAbb.in 
the Ex rcife of ]uriliiidion t unlefs it be in c
rr.ain Cd.fc
: where, a. 

':::.
. 
mong rhc rett of the Cafes thus fctdown, tlllS IS one,
:iz. when any JDC.I1.X.). 
Q"udtion arifes, or when rhe whole Caufc is rdcrr
d to him. And 'ri
 3 1 . N- 8. 
certain, according to l/ofliellfisll, that rhe Metropoliran, whether we can II in c. 19. 
him the Orùinary of the whole Province or not, cannot cxercifc h:s rurif- x. I. ,I. 
cliébon over the SubieB:s of his Suffragan Bi01OpS, unlef
 it be in the fol. 
lowin!:!; Ca feo;, reckoning up one and twenty; '::iz. 
FÙft. \VI1t:re the !\-1ctropolitan Church differs in divine Service or 
'Vorihip from the Church of hie; Suffragan. 2dlJ', \\ here the Suffragan 
l:omplain') of his Bifhop. jt1(r, If an Appeal be made to rhe Archbiíhop. 
4 t bb, When there is any Criminal Caufe or Qucllion in agit:J.[Îon between 
the "Bifbop and another Perfon sthl.J', In RefpeEt of fome Crime com- 
mitted in his Oioc:efs. 6thl)', \Vhen he finds a Perfon fubjed to the 
ß1fhop to be jufHy charg'cl, and fuc:h SubJcS: rcfufcs to make Satif- 
fadion to his Bifhop, being commanded fo to do by the l\lcrropolitan. 
7 tbl )', In Re1pe8: of forne !\.1atter that concerns the Bilhop's Diocefs 
itfelt: 8'h
', \\ hen a Caufe or Qudlion is rcì<:rr'd to him, the Arch. 
bifhop, by rhe Way of Confultation. 9th"', In thofe Things that con- 
c
rn the whole Pro\.in.:::e in ge.1eral.. loth/v, In Re1i1
a of aífcmblin fT ". Abb. in 
a Pro\-incial Counclf. Ilthlt., In notoriOUS il1Jul ics inflitleJ on h,mft.
' c. 6. X.;. 
or hi
 ,\ubJt:ds. 12th

', \Vhen rhe Diocdan i
 negligent in the Admini- 10. N. z. 
firarion oî Jut1ice. I 
tb
', \\ hcn the Canons retì'ain from giving their 
.Attcndance on divine Servicc in contempt of rheir Bifhop. 14thlJ'. \Vhen 
it i<> notorious, rhat the Bifhop
s Sentence i
 nOt bindan b or valid. I Sth'l' 
In Rcf11eU of a }early V ititation. 16th
r, Archbithops may grant a få: 
culty or Indulgence all over their Province. '7Ib/;', The ArchblOlOp has 
Guardian01ip of the Goods belonging to the Bilhop's Table, if idoneous 
l.anons do not furvive their Blíhop. 18th!;" In Rcfp..:é1: of a Privilccre 
granted to him. I ythlJ', In Refpett of a Cullom. 2othlJ', if there b
 
any Permutation between the Bifhop and hi
 Chapter. An'd laUty, When 
the BiOlOp whoUy retcrs the Caufe to him by fending the Parries thi.her' 
the bcing recus'd either as a fufpeé1ed Judge, or on forne other Account: 
I {hall only here confider the Eighth Rcafon,-:'iz. 'Vhen a Quctlion or l\.lat- 
tcr is referr'd to him on the S:ore of Confultation. Now a Jud
e may. 
accordang to SpcClddtor t, tl1U
 ret't:r the 
lattt.r as ofren as he lhall rhink t Tit. de 
fit, ':.'iz. t.ither before the Suir, in the mid!l of it, or at any Time what- RelAtion. 
toe\'cr. And 
aldtls writing aftcr HoflIC1JfìS, refers hirnf.:lf to him, 
ay. 
Ing. 
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ing, Thattho' the Archbifhop be Judge of the whOle Province; yet his 
JurifdiHian is fealed up and fign'd; and is not open'd, unlets it be in 
fome certain Cafes BUt though the Law reftrains an Ar
hbifhop from 
calling a Caufe from the Ordi7wry J uritaiébon, 71olt:l1te OrdÙla'f'io, unlefs 
it be in the faid Cafes; yet the Law left it in the abtolu(e P0W
r of the 
Ordinary to fend the Caufe to the Archbio,op ahftlzttcly at hi
 own Win, 
without affigning any fpecial Reafon for fo doing. And herein Ibfliel1fÙ 
and ÐoIltÙ1Ìct/s do agree touching a competent Jurifdiétion. 
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Of Clerks, 


the fe
er(11 Orders thereof, their 
Pri
jleges, &c. 


H A V I 
 G already treated of Archbifhops and Binl0pS under their 
proper Titles, I {hall here proceed to fpeak otjÌ1l1ple Clerks, or Cler- 
GYl/1CIl, \\' hich, as they are dedicatt:d to God's Service at the Altar for the Ad- 
1 c. I. ).2. minifhatÏon of divine Sen'ice in forne Church or othert, and are therefore 
II c. I. ;.10, fiilt:d Eccldìaftical Mininers 1\: fo, furdy, they ought to be Mininers of 
& %7- the Chriftian Religion, and of a pure Orthodox Faith. They are in La- 
tift caIl'd Cieri or Clerici from the Greek Word IÜ,r
cr, whi.:h fignifics a 
Lot or an J nheritance; becaufe (as they pretend) they are God's peculiar 
Lot or Inheritance: For, by the Caflol1 Law, though all Chrifiians may 
well enough be term'd God's Portion and Inheritance; yet, according to 
tbat Law, only thofe Perfons among Chrifiians are in a peculidr manner 
fiiled [he Lord's CPortiOlt,whom God has feparated and fer apart from com- 
mon Vfc [0 his Service, to be as it were his Domefiick Servants: and (if 
we mdY bdÌL.ve the Text of that La\\-) [he Pt:rfom thus fet apart have been 
fo Hilt:d from the very beginni.jg ot ChrittialJlty itfelf. B
t tòme think 
they were fo called from the fame Greek Word, which figmfi
s EleEliol
 
.. n Q 1. j. h)1 Lot *; becaufe lI-latthias was, by .Lot, chofen to the .\ p
Hlefhip; be- 
1 ZI ViR. in') the firfi we read of, that was ordam'd thereunto t. And 10 dllS Senfe, 
c. I. Bi'fbops, as wdl as fimple and inferior Clerks, may be fiilcd Clerici: for in 
the general Acceptation of the Word, according to the amiem: Cal10n 
Law, all Perfons were fhltd Clerks, that ferved 10 the Churcbof Cluill; 
whether thcy were Bifhops, PrieHs, or Deacons. But now in the R01l1iþ.J 
Church, if we may call that the Church of Chriit, wherein there are fo 
many Corruptions and Abominations, the Word Clerk is confin'd to the 
ft.:ven Degrees thereof, according to the following Names of Diftinétion, 
viz. the Ofliarius or Door-keeper, the Acolythijl, Rcader, Exorci{!, 
H 2.1 Dill. Sttb-deaCOll, TJeacOlt and Presbyter 1\: For fome in that Church exclude a 
Bifhop; and others therein make nine Orders, by including the l1iflop 
and Pfallllifl. But in the Church of E71g1a1ld, we only allow of three 
Orders, viz. 1Jijhops, Prie.fls, and 'Deaco1ls. 
The Ro1/tiffi Church diftinguifhes thefe into the Higher and Lau'er 
Orders of the Church; and as {he reckons Stth-deaColu, 7)eaco71S, and 
Pricßs among the firft, fo {he reckons the O/liarius, Exorcifl, Aco
J'thifl 
and Reader, among the latter. The firfi the Ca1JOI1 Law (by way of Di- 
fiinRion) Hiles facred Orders; and the latter by the Name of the lej/èr Or- 
ders, which ferve only as a Gate or Initiation umo the others. And no One 
· x. }. 2!}- I. ought to be promoted to any of there feven Orders per Snltt/.1/t *; nor 
ought 


c. I. 
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ougf1t anyone to be initidtt:d into rhe IdTer or inferior O. ders, unltfs he be 
recommendl.d as duly qualify'd by his Srudies, and by a Profpcd of furllrc 
Knowledge. tor the higher Orders in the Church. And '[Ï'o for this Rea- 
fon that borh the Ci'Vil and Canon Law have app
imed certain Ages 
proPer tòr the Atfumprion of thefc fcveral Orders, By the Civil Law, 
no one was to be ordain'd a Presbyter, till he was thirty five Y cars of Agl t : t Nov. 123. 
tho' by a later N(Y.,'CI, 'twa
 fufficienc if he was above thirty. And no one cap.IJ. 
by thi
 Law could be; ordain'd a Deacon or Sub-deacon under dIe Age of 
twenty five Years 1\; 110r a LeElurer or Reader undc,' eighteen Yedrs of II }:ov. 17. 
Age. \Vhat were the Agc
 prefcrib'd by the antient Lanon<:ì. Gratian cap. 2. 
!hcws in his Vccrettl1R -. But touching this l\1atccr, we have a freTher. 
8 &: 77. 
Canon in the Clt'l1/C1JtÙ,el t, which n:quin.s a Sub-dtacon to be only f
l: J. 6. 3. 
eightecn Years of Age, a Deacon twenty, and a Pre
bytcr rwenty five 
Years of .\ge before Ordination. To which Time the Louncil of 'Ire/It 
has added fomewhat \I. requiring a Sub-deacon to be twenty two, a n Sell: 
)' 
Deacon to be twenty three Years of Age; and as to a Prl
byter, rhis c. n. 
Council adheres to the Con{titution of Pope Clcment atòrtfaid. And 'tis 
enough for them [0 have arrived at tlu:fe refpeé1ive Years, tho' they have 
not compleatcd the fame. Hut this Council has prelerib'd no Age for 
receiving the Prim(J'ronJìtra ; nor for the;: Ic..tftr Orders in that Church. 
For the 10wefi Degree of Clerks in the ROllrffi Church,as they arc filllP/Y 
fo called, is that on which the Prill/a'ro7l[llra is confer'd, whcn a Perron 
firfi enters and regitters himfclf in the Service of the Church,b} having the 
Top or Crown of his Head ibaved, either by the Bifhop of the Diocefs; 
or elfc by the Abbot, whofe Monk he IS.: And, according to the Ca- .X.I. 14-11. 
fJOlJijl.r, this Prima Tonjrlra II, is the entrance into an other Orders in n In Cle. I. 
that Church; fo that a Perfon without the fame, is incapable of aU Ec- 
'J.x. I. 14- 
defiafiical Benefices; becaufe whenever he becomes a Clerk, he ought 
to prove his Tonfura. For, according to 'IJo7!JÍ1JÏCU.r t, 'tis not enough t Conr. 9 1 . 
to have the Habit, unlefs he can prove himfelf a Clerk de Jiteris r'lfil- 
"4. And that Church likewife fliles this Tonfilra, the Seminary from 
whence an other Clerks proceed, as from the rrr
ialJ Horfe. And on this 
fcore ,perhaps) 'tic;, that TJi-:";'JU feem not to n:ckon this Order, regular- 
ly fpeaking, among E
cldìafiical Orders. And .herein rhe rnlJ01J
!!S and 
Ði':.'Ì1JCI in that Lhurch dlfagrec, the latter releé1ing the 'lólJ/ura, and 
the Order of Bifhops, whereas rhe former hold thde two I,dl Orders; 
and, confequcntly, make nint: Ordt:rs in rhat Church 
So that from what has been already otfcr'd, we mlY, under the Appel- 
lation of C/
rks (in a large Senfe of the \V ord) reckon all Ecclefiafiicks, 
in what Dignity focver they are placed; provided, dJe}' are choren for the 
Minifiry in the Church. And hence it is, according to this 
orion, Thar 
all Perfons that are not La;cks may be fiiled Clerks II.' And rhus, accord. II x. ;.1. 16. 
ing to the CalJOll Law, there are two Dl1Hnt1ions of Chriftians, ':.:iz. 
Clerks and Laicks*. And in this general Scnfe of thc\Vord CI,'rks, a. UQI'7' 
Privilege fimply granted to Clerks, comprehends and takes in all Clcrks, 
of whar Order, Denomination, or Digniry foever they be: for if he, 
to whom fuch Grant ili made, be a B1fhop; he is, therefore, a Clerk; 
& fie de fi7lli/ibtls. But in a firid Acceptation of the \Vord, and like- 
wlte in an odious Matter (I think) by the CalJon Law, Bifhops are not 
included under the Appdlation of Clerks: And in this Refpett, the fame 
fcerns to hold good in mher Clerks, that are Dignitaries or Canons of 
Cathedral Churches -. And the Reafon of this, is, becaufe they havc a · x 
dittina Quality in themfelves, which is fuperior to and not bc met wirh 18.' ,. 40- 
in þ1!lple Clerks: But, in a Matter of Privilege granted [Q the 'People of 
this or that Place, by the CtZ1Jon Law even jì1l/ple Clerk
 are incluJecl; bc- 
caufe 'tis for the Good of the Church t. · X.I. 1.17. 
A a a The 
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The ]zljlÙ1iall Code gives us an ample Account of the Office and Duty 
of Clergymen, whereby they are commanded to give affiduous Anen- 
dance to divine Service, and to perform the Holy Liturgies in their own 
Perfons and the like, left they fhould be deceived by others; entirely for- 
bidding them to fubmit their Thoughts to the Profecution of \Vorldiy In- 
"'Nov. lB. terelts and Emoluments *. They are thereby likewife commanded to 
cap. 
. abftain from all Conventicles of Men whatfoever, even out of the 
tC. I. ,. 15' Church t, to have nothing to do with State-Affairs and publicl{ Bufine
 
II c. I. 3.17. in no wife to meddle with any Employment in the Law II, or take on 
& 18. themfelves the Bufinefs of Regiftring and Engroffing of Laft Wills and 
Tdlaments. For fays the Law, 'tis not only abfurd, but very opprobri- 
ous, for Clergymen to meddle and f11ew themfelves skil1'd in the Decifions 
* C. I. 3.4r. of Law-Suits"": And yet we have feveral Clergymen with us here in Eng- 
leII'd, that fit as Judges in our Ecclcfiafiical Courts, and determine Law- 
Suits without any Knowledge of the Law; thinkil1g they are excufed in 
tr.is Refpeét. becaufe they have no skill therein. They ought likewife, 
by the Civil Law, to abftain from all Gaming, and refrain idle Shews 
and Theatrical Plays and Paftimes, and not to have any Converfation 
with fueh as appear and play at them, under the Pain of Sufpenfion à 
[acro fl1i1i
(lerio, and. of t
ree Years Baniillment and. C
nfinement to a 
t. Nov . x:;. 110naftery t. But tins Pumillment ought not to be mfhéted by any Bi. 
cap. 10. fhop, under Pain of Excommunication, without fun Proof had of the 
II c. I. 3, 3 0 . Matte,' againft fuch Clerk II. And a fortiori, Clergymen ought to fòr- 
bear the Converfation of \Vomen in no wiic related to them, bt.:ing only 
impower'd to keep their Mothers, Daughters, or Sifters, withm the Li- 
mits of their Houfes; becaufe the Law of Nature will not fuffer us to 
think, that they can commit any lewd AÐ- WIth thefe \VofTIen. 
The Privileges of the Clergy, are both by the Cwil and Cm/oll Law 
very eminent and remarkable. For, firft, by the Ci':Jil Law, they are 
'" C.t.). 2. free from all mean and extraordinar y Offices'*, but not from Patrimonial 
&6. 
Incumbrances. For, by the Civil La w, their Predial Eftates are liable to 
Fifcal Payments and Taxes, as not being appropriated for the Service of 
divine Worfhip, but for profane Ufes alone. Yet in refpeéì: of all pcr- 
fonalOffi:es, they have been and [till are exempted; as from Guardian- 
fhips, Curc:l.torfl1ips, and the like, unlefs it be in Right of Kindred: And 
fuch Guardianfhip they may undertake at this Day, unlefs they are Bi- 
{hops Ol" Anchorets. 
By the Papal CaI/011 Law, Clerks have this particular Privilege; That, 
in C, iminal and Civil Caufes, they cannot be convened before any other 
t x.
. :. I
. than an Eccleuaftical Judge t: and this Privilege was not deem'd fo much 
a perfonal Privilege, as a general one; becaufe it was publickly indulged 
to the whole Order of EcclefiafticJ{s. This was indeed an Indulgence 
granted to Clerks even in ]ztfiinia7ls Time, but then this Exemption was 
ßJt fo much founded on the Ci':JiILaw, or on natural Right, as they pretend- 
ed 
fterwards, as it was on the Privileges granted them by the Favour of 
IIC. Th. h.t. weak Princes and Emperors; as Theodojius II, ]21jli7Jia1l *, and Frederick 
:. 
o;;o
' the Firft. And fo long did the Ca7lo11ifls. e
tend. this Indulgence
 
hat 
H,.e.S. &: CO':Ja1T'lt'Vitls fayst, That when fuch a PrivIlege IS granted to RelIgIOus 
:1. and other Eccleuafiicks, it cannot be dirninifh'd. infring'd, or taken 

.


t.
?' away by any fubfequent fecular Confiitution, though it may be, by 
Cuítom, reftrain'd for certain Reafons, and in fome Cafes, as here by 
Law in the Jziflinitm Code. Clerks coming heretofore out of the Pro- 
vinces to the City, and being conven 2 d there, were oblig'd to detènd 
IIC.I.1' themfelves before the PrtCtoriafl PrtC/eéln. This Privilege, the Clergy 
33- I. here in Ellg1a11d formerly contended for with all might and main, under 
that 
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rhat haughty Prelare Archbifhop 'Rt'çkrt, b
t the fame \
as ever deny'd 
them by the \Vildom and Courag.: ot our Kmgs. And fo tclr does the Pa- 
pal Law extend d1Ís Privjlc:
c, that he who pleads his Caufe before a Lay 
Jurt
e. rtoes not only incur the Punilhmcnt of Excommunication II, bur alfo II x. ,. J9. 
tile Guill: of Sacrilege; bccaufe he aéb cOntrary to the Liberty, which i
 49. 
granted to Ecclefiafiad.s. But (I think) this ought to be under1tood, when 
one {.Jergyman con\"ene
 anorher bdore a Lay Judge: But 'th other- 
wife, in refpeét of violating the Liberties of the <':hurch, if he convenes a 
Layman; for a Layman rl1U!. convened, reprefents the Perfon of the De- 
fendeine, and is' conft.qucnrly fubic8: ro a Lay Power; becaufe the De- 
fendant ought to obfcne hj
 Court and jurifdiétion. Note, That a 
Lay judge, by the Papal Law, who judges and punifbcs EccIdìallicks, 
does IIOt only incur the Crime of Sacrilege by fuch an Injury done to Hc- 
cldìafbcks, but lil<ewife the Excommunication J]ul/
 cæl/4 rcfcrv'd to 
the Pope alone for Ahfolution, as appears from the Words ot that ilull. 
It has been faid, That by the Pdpal Law, Clerks arc exempt from aU 
Lay and Temporal Jurjfi.!ic1ion, not onl}' in Spirituals, but even in 
'Iel/Jporals roo. In rdpdr of Spiritt als, all the C01l01lifls, who were 
the .Pope's Pcntìoners, do agree in this Do:hine, and think the Mattcr 
clear tllough: for. fa}' rhey, as rhe fpirirual Power is One Thing, 
and the temporal Powc:r is another, it cannot be doubted, but that the 
fpiri[Ual Power was granred ro fpirirual Places; finee Ch1'll1: only fet his 
Apottlt:') and tht:ir Succtifors Over the Church, and nOt Kings and other 
fecular Prince'), if we melY belit:ve the perpetual and conHam Tradi- 
tions of the ROllliß l.hurch : A r.d thi
 (fdY they) i') inferr'd from the Council 
of Co"f!tl1lu.. And the Spatltffi (,atui(ls and Divines do likewitè hold, · Scf). " 
thelt Clcrb are not fubjcB: to rhe temporal Laws and Power of rhe Lalt}, 
fJuood '=-;111 cf)(lflk-allt, but only qtllJad c:illl direflh:t111l; fa} ing, That 
theft: Men are nOt only exempt from all LdY Power by the Law of .whn, 
but e"'cn by the Law of God: But in this Point there is a grear Dilpu.e 
and Conrw\;erfy among the Lawyers. Some \\ ill have it, that (he} an: 
eXl.mpt by the Ck'il and Canon Law, but not b} the Law of God. 
That they are exempt by the Ck-i/ Law, app
ars from the No':'clJ : And 
in thi!>> Matter there is little Difagreement amon
 'Pop(1h La \\ } ers; and 
that they are exempt by the Cat/ol/ Law, both in fpiriruai ami cIvil 
Cal:fcs, appears from the Councils of COIJjlalJCe t, and ChalCt'Jvl1 II, and t Sef.. fJ. 
Jikewifc from the third Council of Carthagc *, the Council of 1; C1tt t, anc' 1

lm. 9. 
flOm fevcral other Texts of Law. But in anfwcr to all thefe Argumt:ß[
, t s:
: 
;. 
it i!. well known, that in the Beginning of Chril1ianity, and in the eul} cap.l. 
Times of the (.hurch, they were fubjea to Lay Princes, as appears from 
the 13th Chapter to the R01ntl7/s, where 'ti') faid, Let c'Z.'ery SOtt! he fi,/'- 
jeEl to tbe hi
h{r CPou'ers, &c. written by St. Paul, on purpofe to put 
the Chrif1:ians in mind of their Duty, to Civil or Lay 11ag1ÍÌrarec;: And, 
theretore, St. 'Patti fuppofts, that not only Laymen, but e\'en <':Icrgymen 
too, are fubjt:ét to the. Lay Power; for that Particle (all or et;:cry 01lc) 
excludes no one. And an the 2sth Chapter of the Ails, 'ris faid of 'P.ml 
that he fiood at Ctf[ar's Judgment-Seat, where he ought to be jUdo'd: 
So thar if we do not regard the Tettimony of the Fathers, nor 
he 
writt
n Traditions of the Church, yet we have this Aífurance from 
Holy Writ, that the Clergy are not cxemrt, by the Law of God from 
the Civil Power, eithcr in Spirituals or Temporals. ' 
B
 
he La":s of this Realm, the. Clerg
 have certain Pri,,'ileges in- 
du
g)d tlu::m, an refpeét both of their Perions and Efiarcs, which the 
Lalt} h.lVC nor, tho' nor fo ample as the Cat/oIl Law gives them. As tor 
iIlÜam.t:, fhey are .difcharg'd from Pun'eyance, and are not to fen e in 
any 
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any Temporal Office againfi tht:ir \Vil1: And, therefore, where a Cler- 
gyman was made EXPt'11ditor by Commiffioners of Sewers, he had his 
W fit of Privilege, for 7ItilitallS dco 1101t i1l1plicetztr S.catlaribzts Ne- 
Ill. Vent. gotiis; and fo is the antient Law of this Kingdom /I, Quod Clerici /1011 
Rep. p. lOS- pOnalltllr iflof!ìcia. They pay no Toll for Goods which they. have in 
Right of the Church, and were formerly by the common Law dlfcharg'd 
from Pontage and Murage, but this Privilege has been abridg'd them 
fince by feveral Sratutes: For rhough it has been held, that they do not 
come under the general \Yords of the Statute, for repairing Bridges, 
which Enaé1:s, that decay'd Bridges {ball be repaired by the Iilhabitants; 
yet it has been lìnce adjudg'd orherwife, as appears by the Words of other 
· 2
 H. 8. Statutes '*', that do concern the People in general: for by latter Judgments 
cap. s. U a-nd Authorities in Law, they are made liable to all publick Charges im- 

.
; 

: 8c po
'd on the People in general by Aa of Parliament, unlefs they are 
Mar. c.8. expref1y exempted by Name, and particularly for mending the Highways. 
33 H. 8. c.
. Then as to their Perfons, in a
 Aaion of Accompr, the S.þeriff cannot 
have a Capias to take the Body; but he muft return, J2.zlod Clcricus en 
'11e1lefiâattts Ilulltllll habel1S laiClIlIl Feodtt1/1: And in fuch a Cafe, he 
Ihalfhave a Writ to the Billiop to fummon him to appear. Nor can his 
Body be taken in Execution on a Recognizance upon a Statute-Staple j 
for he is exempted by the very Writ, viz. Si taicu1IZ capias; which im. 
t1 IDfi. C. 4. plies, that if he be not a Layman, he mull not take him t. 
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Of Collatio11, and the Di'Vifi01J thereof. 


T HE Word Collation, according to RehuJfus, in his Rubrick tozlch. 
ing Collations, is a Term of a large Signification, appertaining to 
other things as well as to Matters concerning Benefices: But here I [hall 
ufe it in a reftrain'd Senf
, to denote a Donation or Gram made of fome 
vacant Dignity or Bendìce in the Church, efpecially when fuch Grant or 
Donation is liberal1y and freely beflow'd without any Profpe8: of an evil 
Remuneration. And thus a Conation is either free or not fi). The firLl: 
is, when the Perfon that has the Power of Collaring does coUate [POI J tC 
II Hofiienf. & libere II: And fuch a Perfon may prefer one Man to another, provided 

ea.
qH;- he be: a perron fitly qualify'd; and fuch a Conation is either made àt the 
Itr. ).. proper Motion of the Perfon that grams it, or clfe at the Requef1: of the 
Perfon that obtains it. A Conation, according to the Senfe of the Callon 
Law, is fometimes made by Laymen, Chapters, Abbots, Bilbops, Patri- 
'" x. 
. 8. archs, and fometimes by rhe Pope himfelf *: but a Collation, as we ufe 
J"4J.k IS, the Word here in Ellg,Jalld, is another way of conferring Benefices than 
by the previous Prefentation of any Patron, but only by the Authority of 
him, who has the Right and Power of granting Inflitution, either /i"OIIt 
his OWIl Gift, or elfe on the Rcfu[al of the lawful Patro?J to prc[ent, 
and this Perfon of C01l11ll011 Right is the Billiop. I fay from his own 
Gilt, becaufe Billiops, with us, have a Right of Patronage unto Bene. 
fices, as Laymen have, and may difpofe of them by their own Gift alone 
without any Prefentation Iud or made, if fuch Benefices lie within [heir 
own DioceíI'es, and on the lawful Patron's rdufal to prefent for fix Months: 
beca ufe 
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hccaufe if fuch l>.ltron docs not prefent within fix Months from the Avoi. 
dance thereof, the Bifhop may collate thereunto. And thus a Collation 
ii.om its efficient Caufe may be underl100d to he twofold, ':Jiz. Ordinar, 
and FxtraordintlrJ'. The flrfi is faid by the CalJo/ Law to happen, when 
a Bifhop or Chaptër, who have the Right of conferring Benefices either 
by Law or Cuftom, do grant fuch .Ben.dices to any o
e. qualify'
 there- 
untO plt'110 Ttlre. And the fecond IS fald to be, when It 15 made either by · x. J. 8.1S. 
the Pope\ .Refcripr, or clfe by t
e 
ifhop's conferring the fame .on 
 Lapre 
or Devolurion. So that Collation IS fald to be that Aét, wluch IS done 
by him that has the Power of conferring and befiowing an Ecclefidfiical 
13enefice on whom he pleafes, without the Aét ot another: And it differs 
from Pr
fentation, becaufe Prcfentation belongs to the Patron in virtue of 
Ilis Ri('ht of Patronage alone, whereas Collation docs not belong to him, 
though he be an Ecc1cfiafiical Patron, but it appertains entirely to him, 
that has the Right of ,Admiffion and Infiitution into a vacant Benefice, 
as the lli{hop of the Diocefs, or the Archbifhop of the Province has, in 
Cafe of a Devolution. But IlofliClifì.r fays t, That a Conation is the t x. j. ,. 
granting of a Prc:bend, which IS free and exempt from all Right of Pa- 
trOn3ge, by him \\ ho has the Right and Power of conferring the fame: 
\\ hich Grant ought to be made openly, freely, purely, and without any 
Diminution cau
'd by him, who has this high Preheminence vel1ed in him, 
and by him who has the Right and Power of conferring Benefices. 
Where rhe Billiop rdufes to give Inflårution, bccauft: the Clerk is nOt 
Cjualify'd, he may Collate by way of L
pf: or Devolution (as aforefai.d) 
if rIle Patron docs not prefenr another within fix Months from the AVOid. 
ance, and not fix Months after norice of the Billiop's Refufal : but N 0- 
tice ought tO,be given by the Biíhop to the Patron immediately, or wirhin 
as convenient time as may be. But in the BifilOp of Peterborollgh's Cafe 
againít Ctlte.rb)', the Queftion was, whether the Time withitJ fix filolJlhs, 
for the }">atron's Prefentation, and likewife for the BiOlOP'S Collation, 
{hall be rcckon'd according to twenty eight Days to the Month, or accord- 
ing to half a Year. dividing the whole Year into Days; and 'rwas ad. 
judg'd II, That the EiChop could not collate till after rhe chalf Year, ac- " Com. Ban. 
cording to the Divifion of Days, and not at the end of fix Months, reckon- 
ing t\\ emy t.ight Da} s to the Month. For the Court held, rhat 7ClIJptl.r 
ECll'I.;1 1rc in the Sratute of 11 cjllllitljlcr*, is meant of Half a Year ac- · Chap, ,. 
cordmg to the days of the Year, in the whole containing three hundred 
fixry five Days, 
'bicb being divided, is one hundred eighty two Days; 
:lnd that Time the Parron has to prefent, who is the Perfon chiefly regard- 
ed in Law. And there is a Precedent in Edu'ard the 1ft's Time (which 
was Coon after this Statute) wherein it was refolv'd, That rhe TC1/1PU.t 
.se11lcl!rc fllOuld be taken for half the Year, and 
Ot for fix MOnths only. 
And It was further refolv'd; That the 11erropohran may not collare till 
the Year be fully ended afrer the avoidance of the Church: And for rhe 
f.lme Reafon theOrdinary may not collate till the half Year ended t. t Crolc.R
 
If an Infant or Feme-Covert does not prefent within fix Months as An. ,.Jaco 
aforefaid, the Bifhop may collate by way of Lapfe: but the Bifhop {ball 
not have rhis Advantage, where the Church becomes void by Refignation 
or Dt:pri\-arion, without giving Notice thereof to the Parron; for [hefe 
twO are Aéts, [0 which the Bithop is privy. 1\'or 01all the Bifhop collate 
where he refufes the Patron'
 Clerk for Non abiliry, or for a Crime, un. 
lefe; he gives N orice of it to the Patron: But after fix Months, the Patron 
f1lall h,l\"e a \Vrir to the Bifhop, if the Church remains void, and rhe 
Bif110p f11aU collarc thclcunto. I fhall fpeak more of CollatiolJ ro Benefices 
hercaircr umkr thl. Titlc of Lapfe or '.1)c,:'oI1l1;on, untO \\ hich Tide I mufi 
refer the Reader for a fuller Account hereof. 
fib b Of 
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Of Commemorations, Annals, Al'tl1i'VcrJaries, &c. 


I N the Beginning of Chrifiianity, there was an honourable mention 
made in the molt folemn Offices of the Church, and an exprefs Reci- 
tal of the Names of fuch Perions (under each Parochial or Diocefan Di- 
firiB:) who had departed this Life in the Fear of God, and in Commu- 
nion with the Church: But as Converts multiply'd, and grew too nu- 
merous to admit of fuch a Pra8:ice in general for all Men, it was re- 
ftrain'd in After-Ages to Perfons of a more eminent SanéHty, whofe 
Names Wl:re recited at the Altar in the Diptychs of the Church. And 
thcfe Names were recited with a kind of Prayer of ThanI<fgiving, and 
an Oblation made for them, as Tert1tltian attefis in his B09k de coroûl 
. Cap. J. Jrliliti.r*. And tho' this was done Yearly on the Day of their Death, yet 
it was fo
 the fake of the Living, as a Tefiimony of their Fairh, Hope, 
and CharIty, and to keep up a Senfe of a future State; rather than wÏLh 
any Profpe8: of leflening the Pains of the departed, or of praying them 
out of any Purgatory. For thoCe, who mqfi wanted the L
nefìt of fUl.h 
Prayers as theCe, were firuck OUt of the Privilege, as Criminals and wic. 
ked Men: And they, who had leaft occafion or need of them, 'ZJiz. they of 
whoCe Condition a better Hope was enrertain'd, had the mOLt un- 
que!1ion'd Tide to them, as well as the largeft Share of them. 
But A/znat.r, Anniverfarie.r, Obit.r, and the IJke, were the Off-fpring 
of A fter-Ages, as they are now praéHs'd in the R01l1iffi Church by the 
Priefis, for the fake of filthy Lucre, and of getting Money to maintain an 
idle Clergy. For they did not come into the Church till after the In- 
vention of Purgatory: And then, as Commemorations were formerly 
made with Thankfgiving, in Honour of good Men departed this \Vorld, 
they changed thefe pious Offices into Prayers for the Dead, ere8:ed Chaun- 
tries for Ma{fes, Shrines for Adoration, and Altars for Oblations; and 
thus came A/utah, A/J1Ûvcr(arie.r,Obit.r, A/tarage, and Oblatio/I.r into the 
Church. An/tats are MaíÍes faid in the ROlltiß Church for the Space of 
a Year, or for any other Time, either for the Soul of a !)erfon deceas'd, 
tLindw.lib. or for the Benefit of 
 Perfon living t. And the Perfons that 
ere depu- 
,. Tir. ::.;. tcd for the Celebration of thefe Maífes or Offices, were nclther Tim- 
car' v.,M- laries, nor perpetual Curates; but Perfons entirely conduB:itious, and re- 
71" fa. moveable at Pleafure, or (at lean) as foon as the Time was expired. An 
Anniverfary, in Latitt ftiled All1ÚVerfarizl1lJ, is a certain Office in that 
Church, which is celebrated not only once, 'ZJjz. at tilt: end of the Year, 
as an Obit is, bur ought to be faid every day throughout the whole Year 
M Lindw. l1t for the Soul of the deceas'd II: And if the Perfon, who ought to perform 
fu
 v:. Arm;. the fame, be lett and hindred in his Duty by any reafonable Impediment, 
'(J(r arl's. as Blindnefs, Sicknefs, or any Infirmity, he fball be excus'd the Omiffion 
thereof; hut then in other Refpeéts he is bound to make a Recompence 
for the fame, as by pfalms and private Prayers. T1"C11tal.r or 'I'riginftll.r 
were alfo a number of Ma{fcs, to the Tale of thirty, faid on the.: fame 
Account, according to a certain Order inftituted (as pretended by St. Gre- 
gory): A.ld to the Perfon performing the fame, fomething certain is 
paid; for nothing is to be done without Money to the Prieft. And thus 
much of the ROll/ifh Superftitions for the prefent. Our 
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Our Obfcrvation of Saints Days may eafily be deduced from this early 
Cullom of COlltlJC11/0ratioTU; and may derive a pretty dear D
'tence and 
Vindication from hence, if we confine them to the Feafts of the Apoftlcs: 
But if we increafe them to the Number of R01/1ift; Saints, we {hall dim i- 
nith the religious Elleem., which !\len retain for proper Co'n.'lJellI0rtTt
on.r. 
To what I ha.ve faid before, I wou'd here add, that the Cuttom ot the 
Church in her 'IJjptJcbs, had its Rife from the Cull:om of. Cities i
 ma.k- 
jn.
 Perfons free, whofe Names were upon that Occafion mferted 10 the 
publick Regill:ers, a
d. kept in the 
ity Archives: Th.us w
cn any, w.e
e 
made fn.t. of the Chnll:ian Commumty by bemg admItted IntO Chn(l s 
Church their .Names were alfo inferred in her Regiftcr, which was a 
two-lca
'd Book of Record; one Page of which contained the Names of 
her livinO', and the other of her deceas'd Members. In our two UnÌ\'er- 
fities, it i) ufual for Col1eges to obfervc a COIIJ/I/ClIJorl1tion of their Foun- 
dt:rs and other famous \ten, by whore Beneficencc the College has been 
endow'd; and it is ro far from being condemn'd by our Church, due a 
Service is approv'd for that End, and uft:d accordingly: And thi
 is fure- 
Jya laudable Aé.l: of Gratitude, as long as they avoid Pop
fh Obits, Anni. 
vcrtå ries t and the lIke. 
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Of Commc11damj, D11d of their Rife aJ1d Di:;;i fìOl1. 


A N Ecclefiall:ical Benefice isfomctimes granted to a Perron not only by 
wa y ot Title,but fom
times to hold the fame in C011J1JlcndtWl. 'Tis faid 
(0 be granted by way of7itle, when "tis atTìgncd and given to anyone, as his 
own, according to the leg.d and ordinary way of obtaining Benefices: And 
from hence a 'litle, in this Place, is takl:n for any legal 
1ethod of obtain- 
ing an Eccle{ìa{bcal B
ncfice, tbo' the \Vord 1;llc has fl:veral other Significa- 
tions in our Law-Books. But a Benefice is fåld to be granted ;'1 C011I- 
1/JendtllJ1, properly fpeaking; when 'tis granted to anyone ill cuflodiallJ 
as a 'IJ foJit: For the \V ord COVl1l1Clldare * fomctimes imports the 1åme *D. 16.;0 :4. 
as åepoTl,:re; fo that in this Senfe a COllJlIIC1Zda1JI is nothing elfe but th" D.
OoI6.186. 
Care and Lultody of a vacant Church granted to fome Perron or other for 
the 13encfit of the next Incumbent. For in former rimes, when a Pro, 
vifion cou'd not be made for the perpetual Cure of a vacant Church fo foon 
as it ought to be, either through occafion of \Vars, Penilence, and fuch 
other caures, the Bi010p recommended the faid Church to the Care offome 
honeír and worthy Man to govern it, befides his own Care, till a Rettor 
was provided, who then had nothing to do with the Revenues, but was 
to govern them, and confign them afterwards over to another. But in 
Proct:fs of 1 ime C01l/ lJelldataries, by di\.crs Pretences of Honefiy and 
?\ccdIìty, made ufe of the Fruits them felves; and, to enjoy them the 
longer, fought OUt Means to hinder the Provifion: And for a Remedy 
he,
of an Order wa) then made, that the COlI/file/Ida fhou'd not Jalllon- 
ger than tor fix ì\Iomhs. But the Popes, by the Plenitude of their Power 
cxcct:ded t
efe Limi.t
, 
nd granted the C01nlllcnda for a longer Time 
 
a
d at taft f?r the Lite-time of the C01/JllJC1ldatar , giving him Power to 
ute the FruitS, befides the nece(fary Charges. And hence came C01/llllcn- 
dams then to be two-[old,.:.jz.Temporal,or tor a Time only; or clfc perpetual 
and 
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and for Life. The firft was for the Advantage of tlie Church, and the 
latter for'th.c Advantage of the C07l11ne,!
atar)', with a Powel: of difpofing 
t 

a;. d
 of the Fruits thereot as a true BeneficIary t. And thus thIs Invention, 
/
!t.4.r: I: which was wdl deCìgn'd at firn, then fodegenerated, that a C0l11111C7!da was 
& Dd. omn. ufed in the corrupt Times of the Church, as a Cloak for Pluralities: the 
Clergy ob[erving the Words of the La w, [Q give but one Benefice to one 
Man,contraryto the Senfe thereof; for that a C01/llllelJdatary for Life is the 
fame in Rcality with a Titulary Clerk. 
Afterwards C01J111lCllda1Jls were of a threefold kind. The one was fiiled 
fclllcJlris, which was for fix Month.s only; a fecond was pcrpett/'al, aDd 
for Life; and a third was intermediate and dÙttttrtla, but yet limited tö 
a cerrain Space of Time. The C011l1llC1Jda [e7llcfiris grew out of a natu- 
ral Equity, that in the Time of the Parron's Refpite given him to prefent, 
the Church il10uld not be without a provifional Pafior, which was a Law of 
N cceJ1Ìty, agreeable to the La w of Nature. And this might upon the fame 
Redfon be continued with Revenues as long as the Patron's Refpite Idled; 
as [Q fix Months after N mice, in this Cafe and the like. But after the Lapfe 
j uftl y incu rr'd, the C07Jl1/lC7/da1It was to ceafe, and the Bi010p might col.. 
late: And in this Senfe a C01Jl1Itenda was nOthing clfe but holding the 
"A. D. 451' Living by way ofSequefiration. The Council of ChalcedolJ under Lco II 
ordain'd, That no one Clerk fbould be regiflred or enl'ol1ed in the Churches 
of tWO Cities at one and the fame time; that is to fay, he íhou'd not be ad.. 
* 11 QI.:. mitted to Pluralities*. But then the Callon-Law immediately difiinguiíhes, 
raying, That he who retains more Churches than one, ought to hold one 
t 2.1 Q I. 
. by way of :ritle, and the other by way of COllt1/lel!da1l1 t. In the fecond 
Council of Nice, under Adrial!, that Synod forbids a Clergyman to be 
reckon'd in two Churches. NcgotiatiolJis enÍ1n 
/I & turpis !t/,er; pro.. 
prill!Jl, & ab Eeclcfiafiicá con[ztctttdÙle pelzÍfús alie1lulIl, fays the Canon. 
We have heard from the 'Yords of our Lord himfelf, 'Ihat 110 one call 
fcr,ve two Maficrs, bitt that he willlo'Ve the O,le alÞd defpi{e thc other: 
which is the fame Cafe in a Plurality of Benefices. But yet in Country 
Vil1ages Pope Leo VII. indulg'd this Pra8:ice thro' the thinnefs of the In.. 
babitants, which open'd a Way for Pluralities; but then it was with 
fome Appearance of Modefiy, fince one of tho
e Ch
rches was to be only 
" ZI Q I. 
. a Church Sztb COlll1/le71datiollc, as the Law phrafes It t : and the Curate 
thereof was not the Rettor, but no more than a ProEtor or Guardian, and 
he that granted the C01IJ1/lelldallJ, might revoke it whenever he pleas'd. 
But this was but an Eva{ìon of that good Law above menrion'd, unlefs it 
be taken as a C071t1/tCIJda SC1nefiris. 
By the Papal Ca710n Law, none cou'd obtain more than one Parochial 
Church, unlefs one Church depended on another; or unlefs he held one 
t x. 1.6, 54. by way of Titlç, a.nd the other itl COllJlItel!dalR t. And in the Council of 
L)'01/S, I27S, 'us fald, " Let no 
ne henceforward pre fume to grant a Pa- 
" rochial Church unto anyone In C01/J1/lendalR, unlefs he be of lawful 
" Age, and in Priefis Orders, nor fuch withoutevidenr Neceffity and for 
" the Benefit of the Church; and fuch C01RlItenda1l1 {ball not Ian beyond 
" the Space of half a Year: And whatever íhaU be attempted contrary 
" hereunto, !hall be null and void ipfo jztrc ; nor illall anyone hold 
'tvi. I. 6.15'" more tha.n on.c Church in C01Jl1JJcndallJ *." N?te, this is the la
 Ðe- 
. cretal, which gives leave to C01/lll!endalIJs. And In the Glofs on this Law, 
'[is faid, That the Confent of the Patron, and of a11 that may be injured 
thereby, mufi be had; and that he is not a RcElor, but a PraEtor, Admi- 
niHrator, Ó'c. It does not make the Revenues his own, but points them 
Out as a ProviCìon for the Minifiers of the Church, and the Surplufage 
was to be apply'd to the Benefit thereof, but it does not oblige him here- 
untO, 
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I û, fince the Pope cannot bind himfclf; and, therefore, fa}.s the Glor
, 
the Pope ma y gram a 'Perpetfeal COI/11I1:1/dalll: 
Having thus given forne Account ot the Rife and Rearon of a Conl1nel - 
d,I1IJ, J \VitI next proceed to make forne Obfcrvatlon') therc0n. And, 
firn 'th to bc rcmark'd, that a COIIJIIJCndd J ought not [0 be granted (dC- 
cording to the firil Intention of it) tm/eft (Ò1RC {'':.Ida;t NeaJlìt,. or tl'e 
.ßd:',1I1ta
c oj tbe Cbllrch rcqtdrcs it; and even then it ought nO[ to b
 
cxtended'')úej'oIJd Sh: ]JJl)ntbs", and the Patrolls COI/fent tr..'lJ fo he had. .Llndw. 
too t: For the PradiLe of granting Co nlllClJdalllJ beyond that Form, and 
:
: ;: Co 
 
without the Patron's Confént, wa
 imroduc'd firft by Papal U furpation; 9. ",ohm 
and as it was an AEt of difpenlìng with the Law in thcit BdlJ.lf, no one ' t lltVn O . h 
oJ t 00 COD 
could grant an 111terme.diate or a. perpcttta/ COlll1l1endt11lJ, bue the Pope Tit. jc,. v. 
himfclf, though any Bl(hop or Chaprer, Jedc 
rtlca Jte, could gram the lDmtrt1llLrt. 
C011l111Clldl1 Sellleflris. 2dl.Jl, That a C01l11/Jcndt1 cannot be made to any 
Church that is fuIJ, no more than a Prefcntation can: For there is no more 
diffc:rencc bctwixt a COllJ1l1Cl1dl11lJ and a Prefentation, bue that in one Cafe 
the Patron prefcms the Clerk to the Church, and in the other the Church 
is committed to the l'arfon, bOth being incompatible"" lu:n the Church 
has it
 proper Re8:or or Hu
band already, and therefore cannot be mar- 
ry'd or bctrOth'd co another. And the Call011 Law, when it fpealís of 
C()IIJ11Jendall/s, relies upon ':Jacallt Churches /I, and on the Nccef!Ìtyand llc- Il Orho. ut 
nefit of a vacant Church, as aforcfaid. "Jd
', 'Tis eo be oblerv'd, That fupr. L
r 
CÒlnlltelldal1JS we
e not in antient Tim
s made in genera.l Terms to any;:.e. cr 
Churches uncercam, but to fome Certam Church then vOid. And,4 tb lJ', 
'Tis to be noted; that a C01/11l1enda, defeétive in the Grant or Conlhtu- 
tion of it, cannot afterwards be made good by the Execution of fuch 
Gram: And, therefore, if a COI1/mcllda was granted for any longer Term 
dun the Church was provided for, the fame \\ as void by lhe ancient C:r- 
nons. But afrerwdrds, the Gmolli{l.r found Out a new Di!tinétion for the 
Benefic of the Pope, and fuch as dcfired }Jluralities; which was that of 
C01/Jl1/C1Jdal/J (opere and COllJ1//cIJdtJ1/t ,"etillcre, tho' the Iaft is no C01"l1llen- 
dl1l1J in propriety of Speech, according co the fil fi Dcfign of CJll/1I/t'11dt1l1JI 
for the diIlcrcncc between a C 1//1/1enda1l1 caperc and a COllJl1/clJdù1l1 rcti- 
neTe is no more than holding and retaining that which ismine own al- 
lC:ady, tho' the fira is commonly ufed to fignity the taking of that, \\ hich 
is anorher !\1an's. And? theretòre, ta
e ehe Cafe, th
t I am already in 
a Benefice by Prefen
atlon,. or acc.ordmg .to the ordmary form, and I 
would alfo take a BI01Opnck, which of Its own Nature would avoid 
th
 Benefice; and hereupon I obtain a I?itþenfatio?, th
t J may hold 
tlus Bcnefice for three Years together with the Bt!l
opnck: This, I 
fay, \\ c call a C01/1l/JC1Jda11l retÍ11ere in refpea of the Bendìce, fince 
I remain the fame Parfon fiill of the fame Benefice, in no Jtfs a man- 
ner than I had it before. But fureJy this was contrary to the ori<Tinal 
Defign and Nature of C01J/11/Cl/dtll1lI, however we may explain it a\
ay : 
And 'tis noc in any 
1an's power to create new 
arur
s in Law ac- 
cording to new Inventions; unkfs they be conlìnene with (0,;/1//01J 
Right, which is an univerfal Nature. The firfi mention, that is made 
of the \Vord C011/1IJC'lIdallJ in the Bool{s of the Common Law accordinCT 
to /1 hart., is in the 27 th Year of Jlcllry the VIIlth, where' the Arch
 · Hob. Rc" 

ifhop is faid to be C01n1//elldato J'of St.Alba,ls, which might ci[h
r be r,ls6 r 
In the, etillfre, or elfe by an abfolure Taking. The nc..M mtmion is in 
the 28 it 8. cap. 16. where the Statutc mentions divcrs Papal BuJ;s 
nd 
Bricts, and (among other Thing
) fpeaks of C01nllJelldt7l1JI; and eraéts 
1 hat the Party {hall enjoy the Bcncfit of fuch of them only, a
 the ..\rch
 
bifilOp might grnnt by the Statute of the 25 H.8. as the Pope's legate 
l: C C born. 
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born. And, rherefore, in fbort, fince C07lJl/Jel1da7/Js came fo lately into 
the Knowl.:dge of the Common Law, being tin Heltr} the VIlIth's Time 
matters entirely of fpiritual Cognizance, (I think, with the utmofi: Sub- 
million to the Sages of that Law) the ExpoGtion of them fiill remains 
with the Ca1101tifls, and ought to be founded on the true and original 
Nature of them, according to the beft Times of the Church, and the 
Senfe of the Ca1l011 Law in thofe Days: For though tbe Pope 2 s Chair be 
no Court of Parliament with us here in Eltglalld, to make Laws touch- 
ing Freeholds; yet as there is no common or fiatute Law with us to 
define the Nature of COll/1/Jendams, they ought furely to be underfiood, 
according to their firfi: and purefi DeGgn in the Law, and not as a means 
of encouraging Pluralities fo mifchievous to the State of Learning, and 
the ft:eming Good of Religion itfelf. Our Parliaments, indeed, have 
wifely guarded againfi: all thefe fraudulent and enormous Praétices of 
the Pope's in refpea of Collations, ProvHìons, Refen'ations unto Benefices, 
and the like; and {ball we flill, by far-fetch'd Confiruétions, be guilty of 
the fame Collufion with the La w againfi Pluralities, under a colour of 
Difpenfations, N0110bflmJtes, and by granting COlltlllCltdallls refit/ere, 
even contrary to the Senfe and Nature of a C07ltl1le11da1l1 in former Ages? 
Which the more honefi Cal/olliffs themfelves did acknowledge to be a 
leaping over the ancient Walls of the Church; and, therefore, (fay they) 
the Bufinefs of C01l17lte11dallls ought to be interpreted in the firiétefi man- 
ner. I win not deny a difpenfing Power to the Crown in this Refpeét, 
fince tile Pope (by Ufurpation) had it before the 2
th of HCllry VIII. 
But .f the K1l1g {bould ufe it no better than the Pope did, only to ag- 
grandize covetous Church-men, it cannot be caned a Jewel in his'Crown. 
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Of COl1fecration of Churches, Bifhops a1Jdthe like. 


C 011[ecrafiol1, according to a Definition of the CaltOflijls, is a Rite 
or Ceremony of dedicating and devoting Things to the Servicc of 
God with an Application of certain proper Solemnities, antiently intro- 
duced into the Church, and continued by the Infiitution of the Primitive 
* x. I. 15, Fathers *. The 4!ìcient Caufe thereof (as they will !lave it) IS not only 
c. unic.
. 2. the Text of the Calloll Law t, but the 'Vord of God ufelf: and the Per- 
t Ut rupr. fon, that has the Power of Confecration, is the Bifbop or Diocefan; and, 
by the Can01J Law, the Pope. For no inferior Clergyman can exercife 
this Power, though it be by the Billiop's Commiffion or Delegation; be- 
caufe though a Bi{bop may delegate thofe Things to an inferior Clerk, 
which relate to }urifdiétion; yet a Clerk of an inferior Degree, is not per-. 
mitted to do fuch Things as relate to Orders II, and the like. For the 
SubjtÆ1: of Confecration is either a Thing or a Perfon ; as a Church, 
Church-yard, Bifbop and the like:ll=; and the contrary to Confecration is 
Pollution, which is faid to happen in Churches by Homicide, even with- 
out nloodil1ed, as well as by the effufion of human Blood, and the bury- 
t x. ,.40.7. ing of an excommunicated Perf on in the Church or Church-yard t; and 
likewifè by the fhedding of human Seed therein: But this Pollution is 
UX'3.4 0 .4. purg(;;d and donc away by Reconciliation II; the Form of which I {hall 
hereafter confider. At the Time of Confecration, a Tax or CClljil.f is im. 
pos ' d as a Token of SubjeéHon to be paid and perform'd by the Church 
confecrated; fo that nothing is to be done without Money, even in Con- 
fecration 


"Abb. in 
c.5 &6. 
X.;.6. 
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fc:cration itfclf. tho'thi> be Simony alfo by the CtlnOll L'lw, unlcfs in the 
Cafe of a Pr
uration: And, as in the Church of ROt e, no Coníecration 
of a Church or EiChop can be perform'd without the Celebration of the 
1\Iafs ; fo, in the Church of E 1
/t11ld, fymboliz.ing with that Church · x. 1.6. :.1.' 
in this Refpe8: t 1uch Confccration ought not to be folcmn:z.'d without the 
Celebration of divine Service, and receiving the holy Sacramenr. 
In the ROllJjßJ Church, by the Callo11 La\\', Churches and Al:ars cannot 
be contccrattd without the Rcliques of Saintst ; and whenever this grand b?3
;
' 
Ceremony is pertorm).d, the CorpCes and Funerals of Perfon> decea
'd, 
and (efpecial1}) of Infidels, ought to be rcmov'd and caft out trom thence, 
btfore the Confecration of any Church happens: For whil1t the Corpfe 
or Body of any Pagan or Infidel lie
 bury'd there, it defiles the Church- 
ground, according to the Pl1pifls 1/; and the fame ought not to be con1c- 
C;n: I' Be 
crated, tin the Ground is purify'd. By the Call01 Law likcwife, a 2
. . -7. 
Church ought to be endow'd before Confecration thereof", which (amonr · x. ;0 4D. B. 
fome 1\1en) ftems to 0<.: the beft Reaf
n for the C.onfecration of it: AI
d 


.7Di
. 
a BHhop ought not to confecratc a Church, \\ luch the 1'.1tlon has bUilt 40. 
for filthy Gain and Lucre to himfclf, and not for true Dt.\.otion t: Pm if t 16 Q. ,. 
there 
e large Revenues fetded thereon for the l\1aimenance of a fu1TIcient 

:,-;.15c

: 
number of the Clcrgy, it may be confecrated, whether divine Service be c. 10. 
ever cdcbratcd therein or not, according to Popifl Divines as we!! as Ca- 
110,,
/lS. If a Church be in any Cafe injur'd and damag'd by Dilapida- 
tions and the like, it ought not to be confecrated again, if the 'Valls there- 
of that were confecrau:d do remain l1anding II: Bm if a Church Iball be" 
on. I. 
confumcd by fire, it {hall, in fuch a Cafe be re-conft=cratcd"'; and 'tis ;
. 19, 
the fame Thing, if the 'Vat1s {hall be re-built and rep1Ïr'd from the \ ery Di.l

. 
Foundation thcreor
 t
 And fo devout arc the Romallifis about this out. t 
OD. I. 
ward Sl]cl1 of Religion, that if an Altar thereof be mov'd, or a Stone of Dlfi. 24. 
it broI{en, it ought to be rc-confecrated ; but not on the Score of having 
the Edgings of it broken. If neither antient \V rirings, nor \VitneLTes can be 
found to prove the Confecration of a Church, in a doubtful Cafe it {hall rc- 
cei\'e ConfecratÎon aga.in II. And 'tis faid, that a confecratcd Thing ought II Con. r. 
not afterwards to be apply'd to profane and human Ufes.: Nayt 1'0 great Dilt. 16. 
lIas becn the Superftition of fome Men, that Laymen were forbidden to 

o
.81. 
touch the 1àcred Velfels, wherein the Eucharifi: is made and confecrated. . , . 
See YJellanl/Ì1l in his third Tome ofControverfic') t. But among us, tht.re i
 tLlb. ;.cap. 
110 San8ity afcribed to Things neceífary untO divine Religion, when they '6ficon. I. 
are not in facred Ufe: And, therefore, in Hollt1lld, and othcr Proteflant DI .4 1 . 
Countries, Thmgs of this kind are made Ufc of in thc fame manner as 
Othcr VdfcIs, when they are not in the Service of Rdigion; and may be 
fold, if occafion be. Churches may be rightly and well enough confecra- 
tLd upon FdÌivals and Holidays; and the Bifhop may demand a Procu- 
ration for the Confccration thereof. And thus much of the Confecra- 
tion of Things. 
I come next to fpeak of the Confecration of Per[ons. And here '[is 
firft to be obferv'd, that a Billiop ought to be confecrated on fome Lord's- 
day, by three other Billiops (at leafi) with the Archbifllop's confcnt be- 
ing had thereunto /I; for an Archbi!hop may delegate and commit rhe nx. I. II. 7. 
Confccration of a Billiop elea UntO fuffragan Biíhops. 2d(J', 'Tis to be 1S. Difi. I. 
rcmembr(.(.i, that whenever any Bifhop is confecrated, he be confecrated 
to fomc certain and dcterminate Church, to which he was betrothed, or 
became a Spoufe at [he Time of his Confirmation. Hereby it feems, that 
if any Perfon bc conf
cratcd a Biíhop to that Church, whereunto ht: \\ as 
not before betrorhed, he fhall not receive the Habit of Confecration, as 
not b
ing Canonical1y promotcd to it. 3d(j', E\.ery Ei{bop, before Con.. 
fccration, 
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fecration, ought to oblige himfelf by Promife to keep and defend the Ca- 
tholick Faith with a pure and fin cere Heart, and that he will conform 
. himfelf to the Difcipline of the Church, and pay a Canonical Obedience 
· z3 Ddl. 6. to his Metropolitan *: But if a Bilhop be confecrated by a Perfon that has 
t 68 Dill. I. not the Right of Confecration, he {han be confecrated again t, and other- 
wife he ought not to be re-confecrated. Yet fome think, that a Bifbop in 
fuch a Cafe as this ought not to be re-confecrated, but a Pennance ought to 
be enjoin'd him. A Perfon eleaed to be an Archbifbop or Bifbop, ought 
to receive Confecration within three Months after Confirmation; and if 
he lhal1 keep his Church a Widow more than five Months by his Negli- 
gence, he fballlofe the Gift of Confecration then. At the Confecration 
of an Archbifbop, an his Com-provincials ought to give their Attca- 
1\ 66 Dill. I. dance II. 
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Of C011tumacy, ß1Jd the feveraJ KiJJels thereof 


P ER SON S Judicially cited, are fometimes wonr, by a Non-Ap- 
pearance in Court, to contemn the Judges Authority; and thereby 
to render themlèlves contzt1ltaciotls: wherefore, I will confider thefe Per- 
fons under the following Heads. And firfl, Enquire what is necefI'ary to 
render a Man contumacious. 2 dlJ' , Examine how many Species or Kinds 
of C011Umtacy there are. And 3dly, Confider the Punilliments due by 
Law to contumacious Offenders. And fìrfl, In order to render a Man 
contumacious, he ought to be lawful1y (ummon'd either by three filltplc 
"D. 4 20 . I. Citations, or elfeby a Peremptory one '*: And this is a Matter of C0l1J1l101J 
H' Right, as'tis founded on the common Law. 2d6', The Plaintiff on the 
Rt:turn of a 'Peru/lptory Citation ought to accufe the Contumacy of the 
tC. ;. t. 13' Perfon fummon'd, otherwife he {ball not be adjudg'd contumacious t. 

. Bart. in I. But if the Plaintiff appears not on this PerC1/lptory Summons, the Cita- 
8. c. 1. 1.43. tion may be circulIldufled in J udg
ent, tho' the Defendant fhould not 
appear; and the Defendant muLl be cJted de novo, as a CirCUIIJdttfliolJ re- 
liD,S. 1.1). quires /I. And the Praétice is in the Imperial Chamber, as well as other 
I. Courts for the Defendant, if he appears, to accufe the Plaintiff's C01/ttl- 
1/taC) on his Non-Appearance; and, after three Court-days, from a Pro- 
clamation firer made for the Plaintiff's Appearance, to pray a Difcharge 
from any further Obedience to the Tenor of fuch Citation iífucd out: 
II< Gail. lib. and return'd!t: for the Term is hereby cirall/ldztfled, and a Difcharge 
1.0bf. 59. from the Force of the Citation ought to enfue. But the Citation, though 
N. I. circzl1llduEled, fball not be renew'd, if the Plaintiff {hal], on the Lapfe of 
three Court-days, then appear, and alIedgc juft Caufes of Impediment for 
his Non-Appearance: But the Citation being once extinét, there will be 
need of a new one; becaufe aJztdicial Procefs ought not to be in a pel1dÙlg 
t D. 22. I. Condition t. For tho' a juft Caufe of Abfence excufes a Man from Con- 
I. [. tumacy /I, yet it does not exempt him from a CirCZllIldufliOlt of the Term, 

 0.4 2 . I.B' in fuch a manner, as the fame f110uld remain in fufpenct:. But in Caufes 
of Appeal, fuch a CirC1l11lduElioll is no Hindrance, when neither Litigant 
appears at the Term prefix'd, but that the Caufe may afterwards b
 pro- 
ceeded in without a new Summons: l\nd thus a CircllllldzeElioll of the 
Term, obtains not in Caufes of Appeal, but in Caufes of fidi- Inflt71lce 
and 
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3nd Ji 1I1plc QI er Jç onl}. If the Plaintiff has on
e
 on a judicii!1 Ap- 
pearance, <.xll1hitld a Lib I, and thln bttore ItTue Jom d. through Cunt\)- 
maq, futTcr
 the Suit t
 die, it fhan, in that Caft:,. be in t!le Dtf.:ndant
c; 
power, after Procl.lmatl
n mddc, .
nd. a Lapfe ot thr

 C?
Jrt 
ap. Ct- 
ther to prdY a Dltlf1Jr
e trom rhe Citation, or on t.he PI.um
ff 
 C()nt
m
- 
ey, to conceil Suit l\,g(ltk'c
y; and to proceed m the pnnclpal Caute, 
c\cn to a Sentence: for the O.:fcndanr may rake the 01JtU pit bdldl on 
himfdf, and at the Dc..fcndanr's Inlbnce (tho' no llfue loill'd) \V itnclTts 
may be examin'd. and a Sentenc:: pronounc\J on the Merirs of rhL princi- 
pal Caufc; and thi
 Pra.tlice is admj
tcd in pain of thc Pl.1intitPs Contu- 
macy. But 'tis otherwlfe on the Dctcnddnr\ Contumacy; hccaufc rhen 
nO definitive Sentence can be had without Conttfiation of Sui t, or Join- 
ing of l1fue "': For the Plaimi:Ps Contumacy tdr exceeds thar of the D.:- ; 'Iarant. 
tèndclnt, as the Plainritf is not bound to bring his Atlion, but [he Ð':flJJ- p
;.c6
d;' 
dant on a Citation, ought of Neceffity to appear. '\ et the III,pt'riaJ Conium. 
Chamber, in point of Contumacy, make
 no DiflinRion bt:t\.\'ct:n PI.tÏn- N. 37. 
tiff and Defendant: But in each Cafc, on exhibiting of a LIbel, IIfuc IS 
join'd Ì/I 'Pana11 Cùnttt1lldcitr, and a definitive Sentence i
 at length 
rronounctd t. And this Pradice Jikewift: obtains in a Cdulè of i\pp...al tGail.hb.l. 
iu refpea of the lIJodtlS proccdendi, on the Score of Contumacy. 

f
.S
c:. 
But rhe Defendant Ihan not be decm'd contumacious, if the Court fits 
not on the R etllrn of the Peremptory Citation aforcfaid thru' the Judge's 
Abtcnce, tho' thl.: Defendant docs not appear 1\: nut yet he ought to dp fI Clof. in 
pear the Court-day following, on the Judge's retUrn and fining without a 1.1. D.z.,. 
new Citation. Again, a Man is alfo excufed from Contumacy on tht: fcore 
of his Po\crty, {.'iz \\ hcn he is fo poor, that he cannOl apptdr without . 
Ihame and confu(ìon of 11ind for his nalied and ragged Condl[i
n , being, ; AI
. 10. 
in fuch a Cafe, compar'd to a Perfon in Prifon : But then (I thir:k) 11t: t:
. .1.11. 
oUbhltv rend his Excufe and Rtadincfs to aprear upon mending hi
 Habit. 

dl;', W hLll anyone is hindred from appcaring by tome Indltpolìtlon of 
11<.:ahh, it is fuch an Excufe as that he cannot be dlcn:ed contumacious t. tx. 1.3 I).z. 
In SiCllv, a Perfon thus hindred ought, on a Cltation, to f
nd his Excutc by 
an tlidtl':!ir made on the Oath of fome Phyfician or .l\lidwitè:, if the \V o- 
man cited be big with Child, anù near her time of delivery: and 10 it 
113S becn prdttis'd with us!!. And [ht: Defcndant {hall, in the like manner, I ('lark. 
be cxcut...J from COntumac)" in rcfpeEt of the Sicknefs of their near Re- Prax. 
lations and Kindred. And, lam}', 'Tis [he fame Thing \\ hen the Dc- 
fCl1dam is cited be;fore a Superior or any other Judge; tor thcn he j') t:X- 
cukd from any Contumacy to an inferior Court -. So that we may de-. 14 Q. s. 
fine Contumacy to be a wilful Contempt and Difobedience to any Itl'Z:frtl 12. D.
. I. 
Summon
, or jzldicial Order; and 'tÎ;) the highdl Crime that can be com- S
 
mi:ted againff the Judge's Authority and JurifdiRion. 
As to my fecond Con{ìderation, it is of a twofold Kind or Spain, t;.'jz. 
a rcal a.nd a/þif!.n'd Comumacy*. He i
 faid [0 be guile}' of the firfi, \....ho .. c. ;.I.r;. 
being ctted euher perfònal(l/t or clfc at Ius Houfe (as we fay) t;..iis & lIJodis D. S.I..;. 
rt.futc
 to ap
ear, tho' 
he Ci.ration ca
e to his 
now1edget. /\ 1\lan is t :14. Q3. 6 . 
fomctlmes f.ud to be. gU1l
y ot a real Contumacy In an exHlc1/t and dpptl- x %.
f:t. 4 
rCllt manner, fometlmcs m an oPFm Cftt manner only; and fometime
 in 
d 4-
th' 
an cxiflC11t manner only. A feign'd Contumacy is fuch by a Fiébon of . I I. 
Law; and he is guilty thereof, who being cited at his dwclling Houte, 
it is a doubt, whether the Citation reach'd his 
nowled g e or not II: } ca II (' d . . 
fc d .'. . h ' ar ID. In 
orne IVlde Contumacy mtO a t rcefold Species, ,::ir;. rcal, e
:Ùlcnt, and 9 Q de doL 
prtjitlllpti':,.e Contumacy. & ccmr. 
In refpeét: of my third Confideration, 'tis to be notcd, that the Laws 
hJ.\'e introduced fcvcral Punillimenrs againfl contumacious Offenders. By 
[ B b b ] the 
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the Ci,:!il Law, the Plaintiff may proceed three ways (at lean) againf1: 
fu<.:h a Defendant, 'l'Íz. either by Outlawry, which Cit:,.i!Ù11lS nile PCII/C 
J3alulÏ; ot. elfe by admitting the Plaintiff into Po{feffion of the Defen- 
dam's Eftate, otherwife called a Scq'llcfiratiolt; and, lamy, by a Proceed- 
ing in the principal Caufe even to a dcf1niÜve Sentence, and a Decilìon of 
th
 Matter in Controverfy. And in fame Places, a I\1u1Et or Fine may be 
irnpos'd on him for his Oifobedience, and this is alfo agreeable to the Ci'ZJit 
"Dd.inl. I. Law *. But then this Mula or Fine is never impos'd on anyone for 
D. Z.)' Contumacy by a Fié1ion of Law, according to the receiv'd Opinion of 
tD.2'3. 1 . the Doé1ors on the Law, quoted in the Margin t, but only for rea/Con- 
tumacy. And touching thefe feveral ways of puniflling for Contumacy, 
the Plaintiff has his Option. as being agreeablt: to the Common Law: 
For whenever the Law introduces teveraL Remedies altCr11tltitz.,.e()', the 
Party, and not the Judge, may chufe which of them he pleafes, t;ven in 
that Cafe where the Words of the Law do not refpeé1 the Party, bur the 
Judge. Some think, that if the contumacious Party comes of his own ac- 
cord into Court, and otters himfdf ready to obey the Decrees thereof, be- 
fore a Sequeftration be dl:creed or made our againrt him, he fhall not be 
fincd for his pafi Contumacy, becaufe Jullice does not fuffer by thi
 
means; and, therefore, the rigour of the Law ought not to be obfcrv'd. 
But the Abbot is of another Opinion, lince the Text quoted for the fore- 
going Doé1rine relates only to a Cafe wherein Contumacy is already pu- 
niDf'd in E!ft;Et. For that a Perfon order'd to be admitted to the Poffef.. 
lion of anothcr's Efiate, is deem'd as one admitted on the fcore of fome 
Fraud or Refinance made by the adverfe Party. By the CaltOll Law, the 
ulual way (If punifhing Contumacy is by EXCo1//1Ilunication, and fome. 
II x. 2.14-2. times by Seqzu:(fratioll!l, (of both which under their refpeél:ive Tilles 
"X.
.14.4. heIeafter) and fumt::times by proceeding to Senrence*. 
A contumadous Pt.rfnn may be compell'd to give Juratory Caudon de 
parelzdJ .T'uri, tho' fome Judges extort this Oath in the Beginning of the 
Suit without 
ny reafon: And tho' Cleq
'ymen a
e fo privilt:ged by the 
CtUlJ11- Law, that they are not bound to gIve CautIon de Judicio fiflelJdo' 
yet they lliall be oblig'd ro Jl ratery Caution, if they have been onc
 
guilty of Contumacy. A Pedon conrumacious in one Point, ought not to 
be cited in another, unlefs his Contumacy has b,en often repeated: But he 
need not be cired in a condemnation of Expences, occafion'd by his Contu- 
macy. He is in Law faid to be a contumd.ciou
 Perfon, who, on hisAppear- 
ance afterwards, departs the Court without leave: but a Minor or Infant 
,. D. 4101.54. cannot be faid to be contumacious"*', becdùfe he canuot appear asa Defen- 
dant in COUrt, but murt appear by his Guardian or Curaror. Contuma- 
cy is fomctimes faid to be in refpeB: of a Perfon's not dcfem1ing himfelf; 
fomedmes in refpea of a Perfon's hiding himfelf, that the Citation fhould 
not re=lch him; and fometimes in n:fpeé1 of Perfons appearitlg without 
being wdl inihuUed in the Merits of the Caufe. 
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Of Courts Ecclefiaflical, 


and their JurifdiEliol1. 


E Cclefiafiical Courts, are Seats of Judicature founded and eftablifb'd 
by Law for the Hearing and Determination of all Ecc1t:fiaftical 
(;aufes or Difputes among Men, and wherein matters of Ecdefiaftical 
Cog- 
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Corrnil.ance are handled and difcufs'd according to [he Cl1J91J Law, and 
theOEccleliaflical La\\'S of this Realm: And thc1è Couns an. either {tiled 
Suprenlc, [ntcrllledi ltc, or biferior Courts. .The S/
prcll"'e. Courts re- 
Jarino to [he Church of E1JgliI11d, are thofe which are IInmcdlJ[c1}' found- 
l.-rt o
 the King's AUthority, as the Court of Ðclegatcs from the King in 
Chal1ccry now IS, amI the High-Court of C01l11/Jiffìon formedr \\,h, when 
it hJ.d J urifriidion here: in Engl{l11d. For as Secular Courts have in all 
Acres b
cn t::bblifh'd for the Decilion of Temporal Caufc!I, fo in the like 
m
nncr, by the Grant of Princes, Ecc,leliafii
al Courts have been foumkd 
for th-= Determination of an Eccleliafilcal SUits and Conrrove::rlies what. 
foever which may happen among Men in the Church: And, thcre::fOle, 
as the Ki:J
 i
 the H....aJ of the ChL1rch upon Earth, it i') fit that he fhou'l! 
have the Highdl Prehemincnce therein in Point of J ur1icature. And thus 
f')r the Execution of Ecdehaitical Laws, all Judges h.1\'e their pi oper [ri- 
bun.!i') affig.1'd them from the higheít to the lowett, which ill the l'hrafe 
of the C.'IOll Law, are called COlifìftories; and co thefc:, not only Clergv- 
men, but even La) men coo are com;ened by Eccldìatlical Jud
<.
., in all "X.1.
. I, 
CJ.uteo; w'1ich d.J of E
clefia1tical Right or Cufiom appertain co fpirirua I 1
 
. &ç. &: 
Cobntz.ancc t: For in Fcudal, and other Caufcs, which do of C011ll1J011 
tO
:. 119 
Rif7ht, or b} fome Stacute, belong to Secular Couns, they (ball nOt be 1 x. 1.1. f. 
fUl
:I}'). ed by any Ju J
e into an Ecclelialtical COUrt II. Kor (ball any UX.1.Z- 6. 
one, bv the Laws of EfJglalld, be called our of the Realm to any Court Sq. 
whatfocvcr on pietenCe 01 an}' Ecdeliaf1:i r al Caul>. For 'lis enaéhd by 
pd..'l.ament , That all Cautt:s Iban h
 heard and determin'd 1Cl che King1s · 14 H.B. 
Ecdefiafiical Courts within his JUl &1 i.:1 ion, and not elfcwhere, accor 
ing cap.u. 
to the 
ature and QL1aliry of them. as often as they arife within the 
Realm, or any Parr of the King's D0minions; provided, the Cognizance 
ol" fuch Caufes do.:
 cx 73enigl1Íffltc Principztln, and, according to 
he 
1- \\) and Cultoms of the Realm, belong to the Ecclelìafiical J urifJitli8n. 
And if anyone lliaU procure a Citation, Inhibition, or St:ntence in the 
aforclaid Caufcs, from the Court of Rome, or ffom any ocher Court our: 
of the H.ealm, or endeavour to procure the fame, he {hall incur the Pe- 
nalty of a Pr411Jl11ÛrC inflided by a Statute of Riehm" the Second t. t 16 Rich." 
Among thefe:: Courts, that has the firfi Place, which d{;lJends on the cap. J. -. 
King'.; Com.niIIion, as the Court of 'Delegatcs doc:s, \\ h\.J e;n an C:1utt.s of 
Appeal by way of Devolution from either of the ArchbiOlop are dHidcd. 
But .in regard co the Jurifdiaion of this Cou,rt, it has bt..t:n eJlJaeG by 
Puham\.nt II, 1 hat no Appeal lliall be made In 
aufe::s begun wllhin tilt: 1\ ::s H. s. 
Rt:ci\m to the Court of ROll/C. or out of the Kmgdom, for want of Ju- cap. 19' 
{bce in the tWO Archbifhop's Courts, but that the Parcy may appeal to 
the King's 'laieí1:y in his High-Court of Chanccry: And after fuch an 
A
pca
 i
 made. a Commiffion is direéted under thc Grtat Seal co Perfons 
fpt:cially appointed, who, by virtue of the raid Commiffion have Power 
to h<.al, and finally dctermine every fuch Caufe of Appeal.' Bur a Re- 
,.iewof t ..: Proceedings, by the Kinþ's fpccial Grace, may be had here- 
upon. Then as to the II/
h-ColllllJifJl(J1l Courc, which is now abohfh'
 hy 
Parliament,. it was ordain'd by the firfi of Elizabcth., That the Crown *. F1i7.0 
might by. Lt..Hcrs Paten
s und.cr the Great-Seal of E1JgJalld, whene\'er it cap. I. 
tho..j
.
t 
r, name certam Sub)cEh at pleafure for the exercife of fpiritual 
jurlldlùlon throughout the whole Realm of E1Jgland, and the King's 
Daminions thereunto btlonging; and vifir, reform, and correa alJ Errors 
Herdìes, Schifms, Abufes, Offences, and Concemprs whacfoc\'cr wIud; 
mIght be corrctted and reform'd by any EcclcCiaitical Power; a'nd that 
the Pcrfons thus named, iliould have a full Power of Executing the 
Premife::s according to the Tenor of fuch Lctters Patents. And tho' chis 
)aft 
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Iafi Court was at firl1 founded upon good Policy in the Srate, to firengrhen 
her Majefiy's Governmtnt againfi the ROllJifl Incendiarits ; yer it much 
wanted a prQper J1afis to fupport ir, and was afterwards made uft of as a 
means rather to delhoy the Protelhnt Religion than to keep out Pope- 
ry; and, therefore, it was aboli01'd. 
Il1terlllediate Courts are thofe, wherein Archbifbops and Billiops do 
exercife J uriCd ié1:ion by way of Appeal fi'om inferior Ordinaries: for as the 
Court of VelcgatcJ now atts therein by virtut of the King's Commiffion 
and a delegated Power; fo under his Majtfiy, Archbiíhops and Bifbops 
have the Power of Judicature, not only in CauCes of the firfi I,ljfance in 
thtir refpeélive Dioceffes, but alfo in Caufts of Appeal by virtue of an 
* X.I. 30. I. ordinary J urifd ié.l: ion "Ii'; though ArchbinlOpS, in whofe Courts Caufes of 
Appeal inrerpos'd from any Courts whatfoever within the Pro\'ince (even 
t 
ntiq. . 01/lijJò ftlcdio) are determin ' d, have a largt:r jurifdié.l:ion t herein than 

;:t
:
;'lV. Bifhops; and wherein upon Letters of Requdl- II ob::ain'd from the Ordi- 
IIz3 H. 8. nary, any Controverfies whatfoever, and between whomfoever, may be 
C.9. originally commcnctd. And among the CourtS of the ArchbiOlop of 
e'lnterb'llry, the chief is the Court of Arches fo called ab ArCllt1tå Bee/e- 
· Lind
v. jiá *, or from 1Jow-Cburcb in L071dolt (which is dedicated to the Virgin 



v;.l;


;. .iUary) by reafon of the Sreeple Or Clochier thereof, rais'd at the Top with 
v. Offi.'ilt:s. Stone Pillars in fafilion of a Bow bent Arch-'lJ.:i{e: And the Judge of this 
Court, beIng the mofi ancient Confifiory of the ArchbiOlop's jurifdiél:ion, 
i
 difiinguifh'd by the Title of 'Dea7} or Official oj the COltrt of Arches, 
to whote Veanery or O,f}ìcialty to the faid Archbiíhop, is annex'd the pe.. 
cuLar Jurilché11ùn of thirte-.;n Parillies in L01Jdr,11 exempted out of the Bi- 
lhop of L071dolls JurifdiÜion: Having all ordinary jurifdiBion in fpiri- 
tual Cauft:s of the fir{lIli./la71ce within the Archbitbop's Peculiars, and of 
Appeal too as the fuperior l
cdeliaflical Confifiory throughout the whole 
t:4 H. 8. Province of Ca71terbm y t. For my Lord Coke fays II, That his Power to 
cap.filz. caU any Perfon for any Caufe OL1t of any part of his Province within the 

;nHJ:

. Diocefs of any other Bifhop (except it. be upon 
ppeal), is rcfirain'd by a 
9. Statute of the Realm. Next unto this Court IS the Court of Audience 
held in Pmd's Church in L071do71, which Court, though of equdl ju- 
rifdiction with the former, yet it is inferior thereunto in point of Digni- 
ty as weU as Antiquity; and the Judge of this Court i
 fiiltd the Auditor, 
or Official of Cml{es and 
latters in the Court oj Audie71ce oj Canter- 
bury. This was antiently held in the Ard;bifhop's Palace, wherein, be- 
fore he would come to any final Determination, his ufage was to commit 
the Difcuffing of Caufes privately to certain Perfons lcarn'd in the Laws, 
{liIcd theleupon his Auditors. In the fame Place, is alfo held the Pre- 
'rogati':,,'e Court of Cafltetb'llry, wherein aU Comrover1ìes touching Wills, 
if the Prob:lte of which does belong to the Archbifhop's }urifdiétion, and 
likewife toudling the Adminifirations of the Goods of Perfons dying In- 
tdl:ate, which are of tht fame Cognizance, are examin'd and determin'd: 
But Bifbops, in refpeB: of their ordinary Jurifdiaion, held their COUrts in 
their Cathedrals, over which their Chancellors do or íhould pr\;fide; and 
in remoter Places of their Jurifdiétion, theirCommiffaries. 
111ferior Courts, are tholt which belong to Perfons that 2tl'e inferior to 
Bifhops, as Archdeacons, Deans and Chapters, and fuch a
 have peculiar 
J urifdidions. For in regard of the great extent of fome Dioceffcs befides 
thofe Courts which belong to Bifhops, Archdeacons have alfo their 

 z; H. 8. Courts "", and do either by Grant or Prefcriprion, fome of them exerdfe 
cap. 9. concurrent J urifdiél:ion with the Bifbop within tht;ir Archdeaconries.. 
And thus likcwife do Deans and Chapters take cognizance of Caufts in 
exempt jurifdiaions granted to their Cathedral Churches. And. among 
fuch 
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fuch 3') have Pcculian in fome curain Pario,cs, whofc 1 }ltlbiram\, within 
the Uound
 of which are fomerimec; exempt from the Archdt.acIJu'), and 
fom..tim
c; from the ßiOl0P'S Jm ifd:Hion .. '" x. s. n. 
It wasrcfolv'd in rhe Cafe of'Pickar:er, on tft!: Statut/.: of 1/011 V VIII t 
 lit J. \'1. s. 
- . I. 
That if a nllhopl ick wi.hin either Province b
c
'j \ oid, cI nd to conte- t s; H. 8. 
quently the juritäic.tion devolves on the lvlctrop ,Ii[an; tu
h .\lrt; or ojj C.9- 
tan mutt hold hi
 Court in the inferior Diocefs, tor fUl.h Cd UIl.S d!Þ are, oy 
the Eccldìa(tical Law, to be try'd bctore the inf
'lor Or.ll/lary II. Th<. 1\ Hob. Rep. 
Sty[e and Cullom of particular Courts ought to be oMcn'd and had in 1,8. 
great Con{ìderarion with aU Judges: And, bccaufc thue I
 no Place fo 
proper to rreat of j[ as in thi
, I will here conclude this Tide with ir. 
Now that is properly caned the St..J'le Q/ COtlrt, when any Platlice or 
Cufiom in relation to Jttdic1t11 
latters i
 introduced by the Judge that 
has a power of fo domg, that is [0 fay, of making Rules and O;'ckrs of 
Court : For it differs from Cullom, tlridly tò called, in man)' Poi.Jt
 t . · Craver de 
bccaufc ir rcfpt..éts not onl}' the Order and Me[hod of \Vriting, hut ",llù t
 temp. 6 
tlu: judge
 Mcthod in Proceeding, and \Vay and Manner of IIH<..rpl eling . S. 2c.. . 
of a doubttul Law; nor is it interr'd from the Ufagc and Conft.nt or the 
People, nor from a plurality of Aéts, as a Cufiom is. Aud, thcrc:tore, the 
EtJ/c of Cflwt i" properly the PraEhcc oblèrv'd b} any <-OUr[ in its way 
of Procecd.ng t and IS not a Law Unto Caufcs and Perfons, but a 
lOJl. of 
Proceeding, as It is in the City of l1%gna. the Stylc of Laure for the 
NOtary to read the Sentence given, wluch i
 valid bClaufe fo pratti
'd 
there: Becaufe of common R

ht, the Judge ought to rC:dd the 
:k"J[CIICC. 
But if a Judge, that has the power of making a Rul
 of COllrt, introd.J- 
ces a Sf} Ie ot Court contrary to Law, 'tis not valid., unlel
 the fam..: b
 .At("1r.
oDf. 
f?undcd on the. Knowl
d&e and Confen
 of the Pt:ople.. and ?n Prcl,-:rip- 
i
: I: ho. 
tlon as Coctom IS; or elfe IS fupported with the Approbation ot the Princt., 
and rcfpcéts the Order and Mcthod of Judicial Proccc:ding alone. A. 
gain, regularly fpeaking, a StJ/e of Court has a relation to tilch Thing') 
as arc arbltraril} left to the Judge's Dlfcretion: as [hat a Libel be exhibin:d 
in a11 but fummary Caufes; for of C011J1/1on Rif!þt. Cauft:
 of light 1m. 
l'lortance are arbitrary, in which laít kmd of Laufl:s, a judge may intra. 
ducc a S/J/c if COllrt; but he mufi be a Sovert.ign Judge to c!o it in fuch 
T'1i'gc;as are contrary to the Common Law or Cufiom t. But if the St}le tAlex.Conf. 
f!1 C ld"f be: contrary to the Common Law, then it ought to he p ov'd
 iu ;
.hb. 4- 
rClpdl of its Prefcription as a Cufiom is. A Sf)' c of Cotlrt IS Introduced :toõ.9. 
b} iuch ufual Claufcs as the Court is wOnt to infeft and make ufe of: and 
it the fJme be not obferv"d in al1 ProcdTes emitted from thence, fu(h 
Lctters of Procefs fhall be deem'd furreptl[ious II. For t he Sf,le oj {,
tII t N Abb. in 
j.. in the rlace of a Jtldicial Form of Proceeding; and wheñcver Wt: de. c. p. X. I, 
p<irt trom this common Style, it infers a ]1 r etumprion of Falf1100d or 6. 
Fa/ ger} t. \Vhen the StJ'le rf Court n:fpcéts the D
cifion of a Cauft:, it t x. 5. :0. (. 
nquirc!Þ fun Proof that it has the Ufage and Conflnt at the People: Ar.d 
thelein, a judge cannot inform himtelf in hi, own Chamber, but mUlt 
do it m open COUrt *. By a Btlle rf Court, a Sentt.nce may be: pronounceJ · Socia. 
\\' ithOUt pubhfhmg the W itnetTes, tho' fuch Publication was m.wcd tOI: Coni. ;6- 
And fuch Senre
ce is n
t nun 
nd ,"aid, bccaufc the Party ought to 
p N. II. 
JXdl from the GrIevance Immediately. And thus the Str/e of C tlr! makc
 
a Law m fuch Cafes as are not decided by Law t: Änd, thert.fore., \n.. t Anc. 
ollghr not eafily to depart from antient Praùice, and that whicn has 
om. 
onl. f;. 
manly been obfcrv.d tor Law. .2. 
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Of Cuflom, and of the Nature a1Jd Force there- 
of, &c. 


C U S TOM is defin'd to be a kind of immemorial Right, intro- 
· X.l. 20. duced by the tacit Confent of the People *, and c.:fiablilli'd by a 
26. long Courfe of Praa.ice in fuch matters only as the P(;ople are inabled to 
t Dd . 3.3 1 . do byexpreOy cocfenting thereuntot: And this P..aRice or Ufage is in 
the place of a Law, when the Law is deficient in any Point. I fay hy a 
10111{ cottrfc of PraElicc, becaufe in aU Cufioms d :ururnity and length of 
Timc is as much to be regarded as the Confem .)f the People, and Soli- 
"'D. I. 3. 
2.. dity itfelf. Now Cl!ft01l1 is twofold, 'Z'iz. Gener.11'lf dnl Special t. The 
I. firft is a kind of Right initiated by [he Manners and U1àge of the whole 
1. D . s. 4.1;. People of a Statc, or (at leaft) by the greater part of them upon the 
Principlc
 and Foundation of Reafon; and, it being of a [etded and con- 
tinued Duration, it has the AurhorÌ[y of Law in that State. I fay, by 
the Mallllcrs a11dUfage of the whole People, or (at ltaft) hy the greater 
Part oj them; becaufe a Cullom cannot be introduced by particular 
Per[ons: But 'tis Otherwiíè in refpl.:a of a Pre[crip[ion,which may happen 
between a private Perron, and a private Perfon. And GClIli11ius avouches 
this to be a fubfiantial Difference between Cufiom and Prefcription, as a 
Cufiom tends to introduce a general or univerfal Right; but a Pre[crip- 
tion has only Refpea. to an Acquiiìtion of Right in [orne particular Per- 
fons: And 'tis faid in our Law Books, that the Pllblick acquires a Right 
by Cuftom, but only private Perfons acquire it by Pre[cription; which, 
MBa
t. Be according to the Cidl Law, is eftablilh'd by a ten Years u[agell, and, ac- 
I;.f.I
n..
' 3' cording [0 [hcCalloll Law, by forry Years continuance *. And thus a ge- 
* x 1.'4. II. neral Cufiom is an unwritten La w, which confifis in the U fage of the 
X.2o. 206. 4. People alone, and bt:ing not obferv'd in anyone certain Place alone, it is 
indifcriminately made ufe of by all Pcrfons alike, or (at leafi) by the ma- 
jorityof them: but a [pecial or local CuLlom is that, which, being rc- 
ftrain'd to [orne particular Place, has the Force of a municipal Law only 
t Cyn. & in that Place t. 
Dd. in I. z. To introduce a CufiC?m, therefore, four things are principal1y required. 
c. 8, 53. 'ZJiz. Firjl, A lawful Prefcription is nece{fary hereunto; for whenever any 
mention is made of a Cuftom, '[is always by tht: Ciâl and CatJoll Law in- 
tended of a Cufiom prefcrib'd. 2dl.J', A frequency or repetition of At1s 
is required haeunro; and 'tis the common Opinion of the Donors, thJt 
by the Cidl Law, twojudicial Aé1:s concurring with a Lapfe of ten Years, 
are [ufficient to fcttle a Cufiom, tho' this (I think) ought to be underftood 
with [orne Qlalification of Lao.v, and to proceed ouly when chore two 
Aa
 are Aé1:s 10 notorious, as in all likelihood they will come to the know- 
ledge of the People; otherwi[e two ARs arc not enough, but fo many are 
required as may intèr the tacit Confenr of the People collcé1:ed from thofe 
A{h. And 'tiS a receiv'd DoEhine likewi[e among [he Lawyers, that not 
only j1/dicÙll, . but even cxtra:iudiciaJ Ads are fufficient ro introduce a 
Cllttom, provided [hey are [uch as the tacit Confcnt of the People may 
appear from thence. But the third, and chief fhing neceffary for imro- 
\I D. 1. 3' 32. d ucing a CuUom, is the tacit Confent of the PeopIé II, being the primary 
I. Caufc thereof; and thisConfent is colleEted from a frequent Ufr!ge and 
Re- 
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Repetition of Aél:s, as aforefailf. For Example; jf thc J\éts be of fuch a 
Naturc that [hey may prob3.blX come to the Pcoplcs knowledge. For 
'tis not 'a Non.aa, which introduces a Cullom; a Cufiom being fetid (0 
be .IS it were a common Ufage: And, therefore, whcnc\'cr fuch a Con- 
fcnt of the People may be had from Conjeau
cs an,d [he .1ik
, a 
requcncy 
of Aéls is not regarded, fince a Cufiom recclves Its prmclp
I.I.orcc an" 
Vioour from this tacit Confcnt and Agreemcnt. And hence I mtcr [his Dif. 
fcr
ncc between a Cu(tom and a Statute, ,:.:j;v. that a Statute has the ex- 
prc{.r Confent of [he PcopJ.e, whereas ,a C:ullom J
a.s only rJl
ir ftlC
t Agree- 
ment to it; anJ though It be reduc d mto \Vntmg, yet It remams a Cu- 
nom fiil1. 4thb','Tis necelfary that a Cullom lbou'd be adapted to,and found- 
ed on Equity; that is to fay, it ought to be correfpondcnr and agreeable 
to right Reafon: For cvil Cu(toms cannot be confirm'd by any Length of 
Time, nor from a Continuance of fuch Ufage; nor can a Cullom be 
introduc'd through Error, fo asto be valid *; bccaufc Error excludl.
 [hht D.I. 3.;9- 
tacit Confent, as it!Þ efficient Caufe. Some Pcrfons indeed do abfolurely 
affirm c\-'cry CuJ10m to be valid, if the Obfcrv3.ncc tl1t:reof docs not in- 
duce a Sin: But the general Opinion is, that tho' the Authority 
of a long-liv'd Cullom be of no mean Strength and Force in Law . 
yct it ha
 not always that Validity, as that it ought to prCJudice evcn 
 
pofitivc Right, unlet'S it b
 a very reafonablc Cufiom, and fuch as is found- 
ed on a legal Prefcriprion at lean. Bur finee no cerrain DoEb-ine or Deter- 
mination can be givcn touching the Reafonablencfs of a Cuflom, it muet 
the ref 01 e be left to the Determination of a difcreet Judge to decla rc, whe- 
ther a Cullom be foundt:d on Rcafon, and whether it ought to be alÏow'd 
or difallow'd of or not, &c. 
A Cufiom has feveral Efft:8s. As firfi, it is an Imitation of Law. 
the Law faying, 7Jit,tuYlÛ].!ores (lIifiJegifint adr:crfi) cOfl[e11fu utentiu,' 
approbafi lege111 Ï1/lÍtantz '" *. 2d/;" it it be imroduc'd according to Law *H
 Difl. 6. 
it inrerprt:ts and confirms a Law; for Cu(tOrt1, in this S.:nfe, h the beft 
Interprcter of all Laws t. 
db', \Vhen a Law is written Ì11 lJCutrallJ Pt1r. t D.I.). 37. 
telll, that i
 to fa}, neither permitting nor forbidding a Thing to be done x. J. 4- 8. 
Cufiom has the Force of a Law, and is adjudged according thereUntoll
IID. 1.;.;So 
which is not only true in Contra8:s, according to the Ci:.il Law bu
 
c\,'en in Punilhments tOO, according to the Cal1
11 Law; nor ought a iud.-"c 
to recede from fuch cl Cultom. As the efficient Caufc of a Cullom is the 
tacit Confent aud U fa
e of our Ancellors or Forefathers ha ving a Power 
of making of L=i ws *; fo the material Caufe thereof are Thin'Ts incor-. x. 1.4. II. 
poreal, as the RibJll
 of Jurifdidions, Ele8:ions, and the like, wl
ich have I Difl.l. 
forne Species or 
hew ot" Law. Ie has been (aid, that Length and Diu- 
turnity of Cullom, if it be approved of by the Confcnc of fuch as 
make ufe of it, imitates a Law: And, therefore, ancient Cullom (pro- 
vidclt it be not contrary to good b1anneri, or the Decrees and Canons ot 
the {'hurch) has, in all E
clefiafiical Cafes, the Force and Vigour of a 
written Conllitmion; and whatcver is done contrary ro Length of Cullom 
fhall he re\"ok' ! t. 4"'crirtlS obferves, that a Cullom may b
 COllcck:'d't J: Din. i. 
hOrlJ. perfcf1ed a d ..llt{tbC1ld. Fir.f/, It is cOlJcei':J'å in Reafon as 
 
Birth in the \Voron of a MJther. 2dly, Ie is borll, viz. when 
ne or 
more Pcrfons btgin to do thofe Things, which right Reafon advif
s and 
perfuadcs to be done. 
å

'. It is pelfefled by a multitude of the like 

as, whilit all Pt:r,r
:lS d,.) by degrees imitate that which j
 begun b}' a 
It:w. And. 4th/y, tiS jlrcll.:>fhClid by a long Praéìicc and Lourfc of 
rime limited by the Laws. 
He, who foun is his Intention on a Cullom, ought to pro\'e that 
Cullom; becaufl. a Cufiom I
 a Matter of l 1 att, and Fa(h are not pi e- 
fum'd 
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fum'd without dut: Proof thereof: And a Cufiom ought to be prov'd 
with aU irs ReqU1{ites. orherwife fuch Proof wiU be dt:feaive. There- 
fore Witndft:s produc'd to prove a CUlt-om, ought co depofe rouching the 
Truth of an the aforefaid Requilites, WIth the Rt:afon of their Knowltdge: 
becaufe '[is nor enough to prove that fuch a Cuttom was excant, without 
faying, that they have feen it fo obfcrv'd in the like Cafes and Afts for a 
long time together, and that they have frequently heard It from [hcir An- 
ceaols, in the publick Prefence of many 'Virneffes, that it has been thus 
praais'd; fo that fr0m hence it appears, that the tacit Confent of the 
*D.,".
. ;4. People, or (at kafi) of the greatt:r Part of them, did intervene *. More- 
Dd lbJ. h W . iT h ,. f T . d b h d . 
over. t e uneues oug t ro agree 10 pOInt 0 Jme,an a out tel entity 
of the Aéts repeatcd : For if they depofe touching different Atl:s, and as 
fingle WirneiTts, their Oepofitions are no EVIdence to prove a Cufiom. 
But yet an [hi') is otherwiÎe in a general and notorious Cufioro, whicb 
wams no Proof; though every nocorious Cufiom ought even to be al- 
ledg'd: Bccaufe tho' it be notorious, and relieves the Perfon ab C11ere 
proballdi; yet it does not cafe him ab 011ere propol1C11di j and that I call 
a 110torious Cuttom, whkh is prov'd by the lntpedion of many A uthentick 
Intlruments or \V rirings. But in proving a Cul1om, 'ris nor necdfary, 
that the Witm:ifes fhou'd depofe, in what Cafes, and between what Per- 
fons fuch Cullom wa
 obferv'd; but it is fuffi,'ient for them [0 fay, that 
it has been thu'i obferv'd of their own Knowledge for a 10'1g Courfe of 
1\ Guid. 'Pap. Years II, and they have thus heard it from their Anceftors, &c. But for 
COIif. Uti. d be[[er Knowledge of thi!Þ 
latter, the Witndfes produed to prove a 
164 & 17 1 . Cuttom alledg'd, may obferve the following Rules; 'Viz. Firfl, If a 
Cuíl:om correds a written Law, the Cufiom ought chen to be fuBy 
prov'd: For 'cis not enough. in fuch a Cafe, to pro\ e a common Obfcr- 
vd:-ion thereof, contrary to fuch written Law; becaufe fuch an Obfervanre 
*In l.2..c.8.abne does not make a cUlbmary Law, according to Alberictts de Ro[ate fF . 
B. N. 57' 2dt.J" If a Cuitom be to bç proli'd b} WiwelTes, cwo Wicnc{fes are fu1ÎÌ- 
t Guid. Pap, :ient to prove the Üune, accordi/lg to fome of the Daétors t: But others 

olnf. 14 6 & [hii1k, We ought to dithnguifh herein. For, when the Matter in debate 
7 . i
 tOu.:hlng the Proof of [he Begmnlng of a Cuíl:om, or if Wirnelf.:s de- 
pore touJ1ing the Fame of a Cu(tom. then (fay they) two Witoelfes arc 
IID.
;'5.U.fuiEcienr II. But if the Cufiom irfdf be in queftion, then (f'lY they) it 
'" D. 2=:.;.:8. OUg J lt to be prov'd by an the Inhabitants where fuch Cultom obtains it. 
But Id1: fuch a Proor" fbou'd b;;: extended ilz ÙJ!iJÛtltJll, others fay that 
the univerrdl Term 01l111eS is referr'd to the greater parc of the Pçople, ac- 
tD. 50.1.'9. conting co rhe Law quored in the Margin t; and, laLHy, mhers will 
h
ve Ten WirncfI
s to he fufficienr, fince fuch a Number makes a Mul- 
II D.47.8.4.;. ticude II. But a.' a CUitom in contra-dillinuion to a Prefcription. is an 
immemorial thing, the beginning thereof canDor be prO\:'d by W irneffcs. 

dl.)', WicndTes prod.uc'd to p
ove a Cuftom, muft give EVIdence of three 
Things, 'Viz. 1 ouelllng the Utage ohhe People; the Frequency of rhe Aé.1: ; 
and the Length or DlutUrni
y of the Time. But,4th/V, It a Cufiom be con- 
trary to an EcelefiaHical Law, or the Good of the <..húrch which is facred, 
"x. I. 4. (I. then fOrty Year!>> Prefcription i
 rcquir'd "": as in Caufcs fpecÏcdly rderv'd to 
the Prince':)Cognizance,<in immemorial Cuíl:om is always neceiTary to tÍla- 
blifh aRight againH his Prerogative and J urifdiaion. sth(r,Thl')/esaITIme, 
1\ In \. ;2. D. which gives F.Jrce of La \V to.a Cuttom, h
'), accordIng.to rhe Dodorsl!, its 
1.3' I. Beginning from the firrr pubhck and .nOton
us Aé.t; which Aéhought elthcL. 
to b-= '1 udicial, or fuch as are fpt:d 10 pubhck Places, or bv pLlbllwk Pcr[ons 
in tht:-.:omm..m A {fcmblIes of the People. And, 6tbly, The Currency of Time 
to elhbli!h a Cu(tom, ought to be with a COlltÌ1mando from [he beginning 
to [he end of the 1"erm prefcrib'd,unlefs the intermediate:\ ts,or [he 
reatt:r 
part of them from the beg10ning to the end of the TIme appùiIlLcd, arc COn- 
formable to the bt:JUl[Ung. Of 
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Of DeacfJns, Suh-deacons, and tbei.,. Offices. 



 -
 8 " HO' 7Jet1C011S wcrc heretofore introJuc\t into thc Church in 

 rJ 
 the Inf.mcy thereof by the ApofUes t1!l.:mfc1ve
;) in ordcr to 
",', '.. attend the daily Service and )linifir}' of the T'1bles j yet 

 ci' ;'. 'ti
 to be obfcrv'd, they were cleded :lI1d chofen both in 

 . Aid of the Prcsbyten and ApoCHes, that they mi
ht h.1\ e 
the mOle L IInc and I ibcrty of applying themfclves to the difpcnfing of 
of God's \, ord. Hut the De.lcons had the Carc and \lànagl:mcnt of 
fllch l\l.\tters as related to Temporal Concerns". Therefore in thofe "Afi h 
Time!>> the Office of 
l De
lcon \\ as nothin?; dfc but to aßìfl: the Pricíl in . c . 6. 
fuch Thing
 as requir\l Confecratiùn. \'Thercfore, they wcre to be 
alw.l}'s ready at H.md to allifl: him in the Adminifir.ltion of Baptifm 
:md the Euch
trifi. And tho' the Council of 1r1c.r did forbid them to 
otlèr this Sacritìce themfclves j yet by the Council of Ctlrthagc t 
they might difinbute the .l:.ucha.ri!l after it \\ as confecra.tcd by the t C:m. :s. 
Priefi. 
Dc.lcons were a.nciently, as Archdeacons are at pref
nt, the BifilOpS 
Eyes t, to infpc.:t and tak.e Care of the Aéts of the "hole Church j *93 DiR.c.6. 
and to report them to the Bifho!': And, thereforc> tllefe Archdea- 
com, in refpc,t of the Bit110p'S Perfon, to \\hom th
y arc fubfcrvient) 
arc look'd upon as Perfons of greater Excellence than fuch l>re
byters 
as do not difcharge thi
 Office; but all other Deacons arc deem'd infe- 
riour to Priefis; and being in Subjcaion to Presbyters, they ought to 
) icld to them th
 Pbce of Honour and Dignity Ij.. St. P atd in his.. 
 D'1l 
lirH [piCHe to 'l'imothJ' t acql1
inb him very .fully \,ith the nccdfary S.

.I
.'I
: 
Q131ihc.ltiol1s of thef
 Deacons III refpc
t of LIfe and good Beha\ iour t. & so. 
In the 
hrifiian Church the yffic
 of Deacom fu
cc
deJ in the Place of i 

ab'iJ: c. 
the Le\'lt
s among the Jt:-=:.,'s ) who \\ ere by God s Command to be as 11. X.
.:. :. 
l\1inifl:cr
 and Sen ant
 to the Pridls in thc Old Law t. And tluo' a ":0 Dill.c.l. 
Neccllìty of the Churches, wherein they ":erc. ordain'd) and to "hich t. 

m. Ch. 
they might of Right be recalled by their BIihops as to thcir proper 
Churche", under the Pãin of I.xcommunication. An Example whercof 
we havc in the Hifiory of GI....gory of '"fotLrs , commonly called r,
ro- * Lib. 10. 
neJljìs,. touching .'I7JCodolphi. s. a Deacon at Pari!) excommunicat,?d by cap. 14- 
Rfl/5.1lt11ltmdus Blt1lOp of Pans, becaufe hc refus d to return to 1-11') O\\n 
proper Church, being then in the Ser\ ice of the Bifhop of AIlf!/ers) 
\\ hich \\as a.djudg'd in t
c firfi Council of .Arles II- 
 during the Rc'ign of " Can. 2. E,c 
thc 1 mpcror C01ifìallfl11e, and the Papacy ot Srl::cJier the lïrfl: j :U. 
and likewife d
creed in the Twenty third Scffion of the Council of 
T,.mt. 
Bdides that Pãrt of the Deacon's Offices which he bcars in afiinin
 a 
Bifhop or Prien in the mofi folcmn )lmifirations of Di\ inc ,V oriliip, 
his Bufinef!>> was in a more particular 
lanner to take Carc of the Poor; 
and he had the Difpenfiltion of the Churches Trcafurc. He is to colleCt 
the O:>lations of the People, and to difpofe of them on the Altar, to 
adjufi and lay the Cloth on the Communion-Table, to pre.lch the Gof- 
pel, and St. Partfs Epime
 j and if he be an Archdeacon, oth
I\\ife 
D d d calkd 
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called a Bifhop's Deacon, he ought to affifi the Diocefs> and to make a 
Rcport of all Matters amifs unto the Bifhop. 
In the Romifh Church they havc a Sub-deacon, who is the Deacon's 
Servant; and fuccccded in that Communion in the Room of the Ne- 
* I E(dr.c. 8. thmzi'111s'f. in the Jcwifh Synagogue: But as this Order was not reck- 
on'd among the Sacrcd Orders in the Primitive Church even in Pope 
t 65 Difi.c.9. Urban's Opinion, that Pope decreed t> that no one from thc Order of a 
Sub-decacon fuould be promoted to a Bifhoprick of C011l'11101l- Right; 
and fo did Pope I1I1ZOCC1lt the Third do the fame Thing for the very 
* 3 1 Ditt. c. fame Reafon:f: : Yet it is at this Day in that Church, for the Sake of 
I. X.I. 14.9. increaíìng the Number of the Cler g y> and of adding Stren g th to the 
,. x 1 18 7 ' d .. - 
. . . . Hierarchy, reckon among Holy Orders"'. This Order of a Sub-deacon 
is a Degrf'e or Step to that of a Deacon among thc Papifis; for no one 
among them ought to be a Deacon, till he has been a Sub-deacon) and 
the Sub-deacon'
 Office is to hold the Bafon to the Bifhops and Priefts> 
t 15 Din.c.l. whilfi they wafh their Hands t, and the like. 
A Deacon anciently was ordain'd in a ditfercnt manner from a Pres- 
byter; for he might be ordain'd by the BifilOp alonc, without the Af- 
fiftance of Pre
byters, and when ordain'd his Office was to take Care of 
the Ornaments and Utenfils of the Church, to receive the Oblations of 
the People, to difiribute the Bread and \Vine, to read the Gofpels in 
fome Churches, to baptize in fome Places, and to preach, tho' not with- 
out the Bifhop's Leave. 'Tis true, the Qualifications for both thefe 
Offices are the fame> but there is fome Difference in refpeéì: to their 
Age: For a Dcacon may have a Difpenfation for entring into Orders 
before he is Twenty three Years of Age, and 'tis Difcrctionary in the 
Bifhop to admit him to that Order at what Time he thinks fit; but re- 
gularly there can be no Facultf or Difpenf:1.tion for entring into Priefis 
Orders before Twenty fouf> tho' this is likewife done .Anno C2trrallfc> as 
thcy call it. 
As in the Primitive Times a Deacon was to rcad the Gofpcls
 fo l.."ith 
us his Office now confifts in catechifing Children> reading Divine Service> 
Baptizing, burying the Dcad, Marrying; and beforc the Att of U ni- 
:I: '4 Car. 2.. JformitY:j: he might be incumbent on a Living with Cure of Souls, but 
chap. 4. not fince: And the very Fonn of ordaining cxpreíly mentions, that 
it is his Office to affift the Pricll in the Difiribution of the H.)ly Communi- 
on. And from hence a Quefiion has arifen, 
'iz. That íìnc.
 by the Sta- 
tute of Charles the Second, thofc who arc not Priefis by .Epifcop:11 Or- 
dination are prohibited to adminiftef the Sacrament of the Lord
 Supper 
under the Penalty of One hundred Pounds, onc M.Jicty to the King
 
the other to be divided between the Poor of the Parifu and the Profccutor. 
But this Penalty does not extend to the Foreigners, nor Aliens of the Fo- 
reign Reformed Church allow'd, or to be allow'd by the King's Majcfty, 
bis Heirs and Succeífors: Nor to any Perfon diffenting from the Church 
of England (except Papifls and Popijh Recu[ants) in holy Orders" or 
pretended Orders; nor to any Preacher or Tcacher of any Congre
atlOn 
of Diffenting Protefiants, taking the Oaths, and making the Declaratiot1 
as by the Aa direéted. 
It has been a Queftion, Whether a Deacon doth not incur that Pc- 
.nalty by difiributing 'Vine to the Communicants: But (I tbink) the 
bare Aa of giving the Cup to them, without confecrating the 'Vine, 
does not make him an Offender within this Law; becaufe the Prohibi- 
tion is, That no Perron {hall prefume to confecrate and adminiller the 
Sacrament, &c. which Words comprehend the whole Solemnity of the 
Comm\mion
 . - 
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Of a Dean anti CbajJter, tl-eir Pov,:er, RiJe, &c. 


r 
 ::'";" 
 Ð an and Chapter is a Body corporat
 Spiritual, confifiing 
." _

 of ro.my ablc Perfoll.'> in Law, ,::iz. thc D ':.lI1, \"'. ho is the 
A . Chief, and his Prebendaries, \,ho arc hh ColhHl.rals, and 
· 

 . .;' they togcthcr make one entirc' Corporation or Body Politick: 
;.
 r 
 And as this Corporation may jointly purchafe I.ands and 
Tenl:m.:n
 to the Uf..: of their' Church and Succdfors; fa 
Jikcwife everyone of them may fcveTally purchafc Lands and Tencments 
to thc Ufc of their Church and Succeifor
; fo like wife every onc of 
them ma} fcvcrally purchafl: to thc ufe of himfclf and his Heir
, accord- 
in
 to thc Common- Ld'D.,', "hich he cannot do by the Cnno1l- La'::) in 
thl
 refpett ; f01 \\ hat he purchafes hc docs by this Law only purch:lfc 
to thc lkhoof of the Church. The Perfon prdidin
 over this Ecclpfi- 
a(lic:11 Body of 
len i, fiilcd a 'Deml, from the G, uk \\ ord 
f.
d, which 
in E If,/iffi lignifies 'Ten; becaufe he W;IS anciently fet ovcr tcn Canons 
or Prcbcndarie
 (at leafi) in forne Cathedral <. hurch; at

 as E1Ch \r;a
 
Hcad of the Chapter, and in thc Cathedral Church ne:-.t unto the Bi- 
:fhop in Point of Degree, and by the Common-Law is a fole Corpora- 
tion to fomc Purpofes; fincc he rcpref
nts a wholc SUCCd1iOD, and i
 ca- 
pable of takin
 an Ell-ate as D6:?'lI1, and of conve) ing it to his Succcf- 
fors: And, therefore, if L
nds arc given to him, the lnheritar:ce paífcs 
\\ithout the '\Tord Stlcccj]òrs; becaufc, in Confiruftion of L.l,...., fuch 
Bodics never dye. But Ch prers are not capable to taJ..e by Gift or 
Purchafe \\ ithout the Dean Jf.: Yet if a Biihop makes :1 LC
lfe ,,-ith a "
orcs Rcp 
Refervation of Rent j and there i, a 'Pro':.'ijò, th:lt in the Vacancy of 
thc See the Rent 1113.11 be paid to the Ch:lptC'r in :- UTe jim p (Jprio, 
this is good and valid, for they arc Perfi:ms of \\ hich the L;1\\ ukcs 
Notice, and are C;1p:1ble of receiving Rcnt, tho' it may be a Quell-ion 
whether in their own Right or not. 
The \\ ord Chapter is fometim
s put to {jgn
fy the Place, where Col- 
legiatc Per{ons or Bodies Politick Eccldi:1fiical do ufuaUy meet and af- 
fcrnblc together in common, in order to treat of and tranf3.él the Aff,lÌrs 
of the Community; and fometimes this ,V ord denotes the Place, whcrc 
Ddinquen
 rcceive Difciplinc and Corrcltion according to the Ord
rs 
of the Church j fometimes ttis ufed to fignify a Vecret.&/ Epifil,
, or 
any particular Difiinétion of Holy \V rit; and fometimcs the \\ ord 
Chapter is put for a Collcttion of fevcral Perfons, that do not live to- 
gether in common, but only gather together in forne ccrt3.in Place for 
the fakc of debating 
latters in common among thcrnfdvcs, as in the 
general Chapters of Monks and othcr Regulars t; accordin
 to which t x. ;.35. i; 
Senfc of the \Vord a collclt:ion of Reaors, Vicars, and other Ecclcti- 
afiicks, affcmbled to
cther for that end, arc alfo called a Ch3pter : 
And bccJ.ufe there Iafi kind of Chapters were commonly held in Plac
s 
not very remarkable, ':J;z. in the Country, they \\ere called 
Rural Chapt , s. But, touching the fevcral Acct:ptations of this \\ ord 
Capitll- 
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Capitztlmn or Chapter, this Verfc is made ufc of fumming up th
 
whole, 'i)iz. 


Vifling'ltit, lrJiuztit, locat & co/leClio fertttr. 
The Chapter confifis of Canons or Prebendaries, ,\ hich are fome of 
the chief Men of the Church; and) therefore, are called Capita Ecc/e- 
fÙ; and thefe, with the Dean, arc the Biíhop's Council, \'rith whom 
he may confult in Ecclcfiafiical Affairs. They arc a Spiritual Corpo- 
ration aggregate, which they cannot furrender "ithout thc Bifhop's 
Lcavc, becaufc hc has an Interefi in them. 'Tis true, they might fur- 
render their Lands, but they could not diffolve their Corporation as ap- 
* Anderf. pears in the Cafe of the Dean and Chapter of Norr:;ich .., who con- 
R('p.". 16 7. vey'd all their Lands to Edv.Jard the Sixth, and he by Letters-Patents 
incorporated them who bcfore were a Prior and COll'::Cl1t, by the Name 
of thc Vean and Chapter ojrrÙzity Church in Norwich, ex Fundationc, 
Edw. 6. and regranted their Lands to them. Upon \yhich they made a 
Leafc by their old Name, leaving out thefe 'Vords ex Flt1ldatiolle Ed- 
'LJardi {exti; and thc Leafe was adjudg'd to bc good, becaufe the Cor- 
poration was not ditfolv'd by the conveying all their Lands; for tho' 
they had nonc, they might fiill exercife J urifdittion in confirming Leafes> 
and the like. A Vcan and Chapter as a Corporation may fue and be 
fued; and if they commence an Aétion, the Defendant may challenge a 
Jury-man, who is of Kindred to a Prebendary, one of their O\\n Body. 
They with thc Vean are to confcnt to every Grant madc by the Bifhop 
in ordcr to bind his Succeffors>> for the Law has not thought it reafona- 
ble to placc that Authority in the Bifhop alone. They arc Guardians 
of the Spiritualties during the Vacancy of the Bifhoprick of C01?l1?101Z- 
t x. 5. ].9. Right t ; tho' the Dfagc of El1gla12d, is, That thc Archbii110p i<; the 
Guardian of Spiritualties, during fuch Vacancy as to .Matters of Jurif- 
diaion : . For as to Ordination (according to Lilldu'ood) they may call 
in the Aid and Affifiancc of forne Neighbouring Bit1lOp. And accord- 
ing to the 25 t h of lJel1ry 8. Cb. 2 I. they have PO\yer as a Dean and 
Chapter, in the Vacancy of an Archbifhop, to g.rant Difpenfations. 
As to the Ori
inal of a Dean and Chapter tis certain (I think) that 
anciently Ecclefiafiical Bodies of 
len did rcfide with the Bif1lOp in his 
Cathedral, tho' under the prefent Denomination of a Dean and Chap- 
tcr; and thofc Men were Part of his Family; and \\ hen he dy'd, they 
chofe another in his Room, but they had no peculiar J urifdiétion with 
liS herc in Ellglalld during the Saxoll Times. But afterwards, when 
they got Poffeffiol1s by the Endowments of Biíhops and others, they then 
a ffu m' d Titles of Dignity, and obtain'd peculiar J urifdit1ions; and fo 
they wcre fiiled Prior and C01Z'Z'e1zt in mofi Places, till Kin?; Henry the 
Eighth transform'd thcm to a 'Deall and Chapter; and, their legal 
Rights fiill remaining, they became a Chapter to the JJißop, or thc 
JJjßJap's CO'll1zcil. For 'tis faid in the Cafc of the Vean aná Chapter 
of NOI'wich; That ill Chr
fiimz Policy it was tbought 11eceJj{11
Y (tincc 
Seas and Hercfies arofe in the Church) that et;.CI'Y J1ißop jbo'ldd be al- 
fifled with a Cozmcil, viz. a Ðcan alld C!Japter. }'irfi, To cOllfitlt 
with them ill decidi1zg d{f/ìcult COlltrot;'erjies ill Religion, to 'Which 

'lJery 13ijhop habct Cathedram. And, Secondly, 'To COJJjèllt to e'l'er..'Y 
Grant the J3i.ffiop }hall make to hind his Sllccdlors, as aforef..1.id. 
At firfi all the Poífeffions wcre vcfied in the BiülOp, but aften\-ards 
a certain Portion was affign'd to the Chapter: And, therefore, there 
was a Chapter, before they had any Poífeffiol1s; and of Commoll-Right 
the 
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the Bif110p is P.ltro
 ,of 
Jl th<: 7! eb
ndarics
 bccaufc their 
o{feffi
ns 
\\cre 
l11cicntly dcnv · from him So t
at ás IO!lg as t
c Bdhoprlck 
continues the DC.lI1 and Ch3rter (beIng hiS Council) remJ.U1S J.nd has a 
lkilll!;. 
A1ter the Death of a Pre!Jcl1dar} or C(11101l, the Dean and Chapter 
fluB luvc the profits of hß Prebuld or monry If.: And aftcr the · J; E. J. 
lkath of 
l Dc:an of a Frcc CI1.1pcl bdonging to the King, the King ^ R )'d. . dt! 
fi f c .. 1ì 0", O:J' 
Jl1:dt h.1ve the Pro ts 0 the Deanery; lOr 'tI
 at the Km
 s Plea ure, per Thorp. 
\\l1Lthcr he \ÙIl collate a new 
I:e.m to it tlr no
 t. 'Tis. likewife t IbiJ. 
hclJ in our D mnzon- Ltr..:J Book, I11.lt IZ C)JfOllery IS IZ Sptrltttal Pro- 
'J11ùt irm ,md 7lot IZ 'Tcmporal, by aU the Judges: And if the Nomination 
and Patronage of a Dcanery be at thc King's Appointment, or of his 
I t...:irs and Succdfors, and he appoints a D('
U1; yet it docs not ccaf<j 
to b
 a Spiritual Promotion. The King m:lke
 all Corporations of 
l>C.ms and Ch:lptt.'rs here in P'{l!,Ia ,,: And as there are two Founda- 
tions of Cathedr.lls in E11glmld, the Old and the 
cw, the Ï'\ew being 
tl1(1f. which //"111) the l-.ighth on thc Suppreß!on of the Abbies, trans- 
form\i flOm AMot or 'PJ ior and CCf1çel1t to 'l)Cß71 and Chapter j fo there 
a.re two \\ ays of creating thefc D
'a.ns. For thofc of the old Foundation 
\, ae ra.i
\l to thcir Di
nity much like Bifhops: Thc King firfi iffuing 
a.nd gr..1I1tin
 his Conge â EßiJ e 
o the Chapt-.r to chufe them; and upon 
thc Llc(tion, and the Roya.l AlIcnt h d thcreunto, the Biíhop confirms 
111m, and gives .1 
landate tc)r his Infiallation. But thofc of the ncw 
rounJat:on are by a much fhOlter Courfe infiall'd hy Virtue of the 
Kin
':> J .ette..
-Patcnts without either Elcdion or Confirmation. 
The (-harter of a Cathcdral Church may be coníìdcr'd in a T\\o. 
fold Refl"c
t, ,:,iz. either as fuch in thc Bifl10P'S Life, or clfe as fuch 
f
'dc ,::aCß7ztc. 'Ti
 ccrtain, that thc Chaptcr cannot during thc Bifl1Op'S 
lite-time decrec or orda.in any '],hing which has a Relation to any other 
Perfon;) than to thc Chapter itfclf; becaufe, during his Lifc-timc, the 
Chapter Ius no gencral J urifdiftion: But all thc Ctm011Ïjfs do agree, 
th:lt the Ch.lpter m:-tY durin
 thc Bifl1Op's Life nuh.c Decrccs and 
Statutcs which inall bind the Chapter itfdf, and all its l\lcmbers or 
C,lpitulm s. But yet the Dodors havc doubted, '\Y"hcther Chapters 
can make fuch Statutes anJ Decrce
 of themfclvcs without the Bit110p's 
concurrcnee. }-'or as the Bifl10p is the Hcad of the Chaptcr, it does 
not fccm according to La\\", tha.t thc Body fhould do any Thing \\ith- 
out the Hcad t. But in othcr Refpetts a Chapter fccms to be a diíhnét t x. 3. IQ. 4- 
Body, and to havc the DCem as its proxit1ltlte HcaQ; and as fuch th
 
Ch
lpter may of itfclf make Decrces and Statutcs. And thus the Chap- 
tcr is fomctimes in Law difiin p;uit11' d from the Bit1lOp ; and in this Senfe 
the Bifhop i
 notfaid to be a Pent of the Chapter, tho' in other refpeéts hc 
is the Superiour.. But tho' by the Cß1101J- Low a Chapter cannot in- '" CloO". in c. 
troduce new Cufiomc;:, or make ncw Statute
, nor altcr the ancient Cu- 7. Clem ..3. 
fiom
 of the Church without th
 Bifhop's Confcnt, if thcy relatc to the 
\\ hole Clcr
y of the Dioccf.., or thc common State of thc Church : Yet 
it is thc reccivtd Opinion and RefolutlOn of the Dottors that the Chap- 
tcr may nuke Decrecs to bind themfclves, and do all othcr Thin
s of 
lef
 J..Iomcnt, which relate only to the good Efbte and Govcrnment of 
.: the Chapter without thc Blíhop's Confinnation t : But in alllwbtters of t x. I. 
. 6. 
F;t\.,at Import.lncc which do concern thc Advantage and 'VeIl-being of 
thc Cathedral Church itfdf, and thc Obfcrvancc of ancicnt Cufioms, 'tis 
nc
cff,1fY that thc Chaptcr íhould have the Bi{hop's Confcnt, as aforc- 
fald t. And to efiablifh thc Papal PO\\ cr on a furcr Foundation, fome * x. I. :.!. 
v.ill havc it thc Confirmation of thc Pope is rcquir'd. But to what has 
E e c been 



202 Parergon 1uris Canonici Anglicani. 
been here raid in relation to the PO\Ter of the Chapter in making Statutes 
touching Matters of light confequence> as after what Manner thc 
Chapter ought to be affembled, or how their daily Difiributions ought 
to be made, and the like, FeJinzts urges by way ofObjettion, that fince 
a Chapter has no J urifdidion either great or fmall, it cannot make any 
Law at all, a Law bring an Ad of Jurifdittion in a very effential man- 
ner. But then Felinus himfelffolves this Scruple by faying, That tho' 
the making of Decrees in the Decifion of Caufes and touching fuch 
Things as relate to Jurifdittion is properly a Matter of }urifdittion ; 
yet to make a Law or Statute is not a Ma.tter of ]uifdidion, becaufc 
all Corporations and Bodies Politick may make Statutes in relation 
to fuch Matters as do in a particular manner concern themfclves. 
A Dean is faid to be of the Chapter, unlefs he be a Canon, or there 
be a Cufiom that makes him fuch; for othcrwife only Canons and Pre- 
bendaries do make and confiitute the Chapter. And the Dcan and Pre- 
bendaries of a Cathcdral Church ought diligently to preach the 'Vord 
of God not only in their Cathedrals where they live, but even in other 
churchcs of the fame Dioccfs; and, efpecially, in thofe Places where 
they have yearly Revenues accruing to them j and if they ihall negleB: 
or omit to do this, they fuall be punifu'd by the Bifuop pro arbitrio> 
aceording to a Book of Canons publifh'd in the Year 1571. And by the 
faid Canons evcry Dean ought to be Refident (at leafi) four times in the 
Year at his Cathedral Church, and keep an entire Months Refidence 
evcry time (if poffible) in preaching the Word of God, and maintaining 
Hofpitality, unlefs he íhall be hindred by great and urgent Caufes 
to the contrary, of which he ihall give Notice to his Biíhop upon every 
Occafion and Time of his Abfcnce. Tho' a Pcrfon be a Dean de Jure 
as well as de fa'ilo; yet neither he, nor any other of the Corporation 
has a negative Voice, but Confirmations and other Grants are good, if 
they are made by the major Part of the wholc Chapter or Corporation. 
For the Dean and major Part of the Chapter do make the Corporation 
.B:.S.c.z 7 . tho' the refi diffent *. "Before the Att of Uniformity in Charles the 

; E::
 2
7. Seeond's Reign, Laymcn ,,;ere made Deans, as thc Dean of 'Durha11l
 
, H.6. 32. but this was not common: And it was for this Reafon that fome Men 
'4- H.8. 29. were of Opinion, that a Deanary was not a Spiritual Promotion j but 
now no M:uJ i,) ca}>ablc of that Dignity but a Clergyman. 
A Deanery ccnlifis of two Parts, c,'iz. Q!fic Ùl171 & J3ellefici1l11l j and 
the Officiu11l has two Parts, the one is Dignity and Jurifdiétion, and 
the other is Adminifiration: But fome Promotions are mere Adminifira- 
tions, as that of Prebendaries and Parfons, which are not properly Dig- 
t II H.4. nities, becaufe they have not Jurifdittion t, as an Archdeacon and a 
* Lib. 5:

' Dean has, to whom ancIently (according to Lilldwofld *) the Canons 
iJ:

'
e:ano. made their Confcffions; and as to the Cure of Souls, they were Sub- 
and in v. De- jett to him. A Dean may make a Subfiitute as to Mattcrs of his J urif- 
c'!num&Ca- diétion, ,:-,iz. for Corrcttions, Vifitations, and the like; but not as for 
t ,tU . the other Part of his Office, 'l'iz. the Adminifiration: For which Rea- 
"'Latch.Rep. fon he may not make a Deputy to confinn Leafes, and the like JIf.. 
So that in a Cathedral 'Deanery there feems to be firfi a Dignity and 
Jurifdittion. Secondly, an Office and Adminifiration j and ThirdJy, the 
Benefits and Profits thereof: \Vl:ich fcems very clear, for that a Parfon
 
Prebendary or the like has not a Dignity, but only thc Office or Ad- 
minifiration with the Profits j but a Dean, who has Adminifiration as 
others, has alfo J urifdidion and Dignity. A Dean ought to vifit his 
t s F. 
. 7' Chapter t; and if a Prebendary be made a Dean, the Prebend is void 
* s E.2. F. by Ceffion f. The Dean is fuch a Dignitary in the Church> that the 


8
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('11 'on-Law fiilcs him the more HonOftrahlc Part of the Chapter 1:: * x. 3.8. ,. 
And 111 a l.uge Senfc f: a Dc S >
 maY d bc o d rightly d fa
 tO h b C c the Ch f ief of 
bir'.
b

': 
am. thJ.t .IrC of thc ame tate an r er; an 10 t canons 0 thc Gloa: 
Churc.) cf CVllllanti lople, .\S being l\'Ien of greater Dignity> were by 
iI''1wrns and 'lheodoþits in Latin called Ðeconi". · C. I. J. 4 
\\Th.:uevcr thc Dean and Chapt
r confirm any ACt, to the end that 
fucn Confirm.ltlon m3Y be \'3Iid, the Dcan muU join with thc Chapter 
in Perfon, and not m the Pcrfon of a Deputy or Sub-dcan only, or in tho 
P ':.-[0:1 of a Pw
tor) who is a Stranger and not one of the Chaptcr : 
ror fuch a Pcrf.-n i
 incapablc of being a De;:m's Subfiitutc or a ProcC[or 
to th Dl'a!1: And 'ti;) gencrally faid, that the Common-Law will not . 
fuff'r tlw )1cmbers of a Corporation to give their Affcnt
 by Proxies or 

ubfiitllte
 t. In a Compoíìtion for Tithes d Parfon granted an Annuity t II H. 4064- 
to 'B,,:tlt- Abf,c.' J and thi!l Grant was confirm'd by the Bifuop, and the 
D .In :Inli Chapter bcing Patrons: But by the Dced of Confirmation it 
appcar\i, Th it thc Dean was abfent, and did not put his Seal thcrc- 
llnt 0 , but that the Ch
lrter as his Commifià.ry did it for him. And 
herein it \\'a
 held) that tho'thc Dean might havc a Dcputy to cxercife 
his Jurifdrúion, yct that fuch a Dcputy cannot charge thc Poffcfficn of 
the Church t. And whcn the Cafe was that a Lcafe wa
 made by the t Dav. Rcf'. 
frec Chapel of TI Í1ld[or undcr thc Common Scal) yet thc Dean himfclf 47. 
was not Party to thc Lcafe, but in his Abfcncc the Dcputy: And) 
to avoid the L
3fe, the Statute of the Collcgc was íhewn, authorizing 
:l Deputy tc> perform and exercife the Dean's Office in all Things j yet 
the Judges held the Confirmation to bc void, becaufc thc Deputy had 
no Authority to confirm thc Leafe as fucwn by thc College Statutes; 
and thi
 \,"as chiefly on the Fxpofition of the \\Tord Collegitlm. For 
thereby all the Poficffions of thc Collegc arc not to be W1dcrfiood, but 
only thc Scitc and Circuit of the Collegc, or the Placc of its Situation ... .. Dyer R.cp. 
From which Cafc it fecmingJy follows, that if by the Statutes of a Z33 b. 
Church the Deputy-Dean may confirm Grants, and join in the making 
of Lcafcs, as if thc Dcan himfclf was prcfent, and did the fame, fuch 
Grants and Confirmations {hall be good. 
As a Dcputy-Dean gcncrally fpeaking cannot confirm) fo neither can 
he that is but a meer Commcndatory Dean, tho' he may with the 
Chapter chufe a Bithop; becaufc hc is only a Ðepofitary: Yet fuch 
Commcndatory Dean may be fued by that Name, and may take the 
Profits, and exercife the J urifdiaion of a DC<ln j and yct he is not a 
Dcan compleat t. But if a De
m be cletted, and beforc his Confecrati- t 2.7 US.lf. 
on obtaim a Difpenfation to hold his Deancry in C011l11lC11dam, fuch u Jac. ß. R. 
Dean may well confirm, &c. And if hc be tranflated to another Bi- Noy Rrp.93. 
ihoprick, and aftcr his Elettion, and before Confirmation obtains a 
Difpcnfation to hold the famc Dcancry in Comme11dam with his fecond 
Bifhoprick) l1is old Title remains; and Confirmations and other Atts 
done by him as Dean arc as good in Law) as if hc h:ld ncvcr becn made 
BifllOp t. J01lCS Rep. J 58 & J87. *Palm.R.rp. 
Tho t one that is Dcan) be Dean de Jttre as \\eU as de Faí1o. yet neither 4 60 . 
he, nor any other of the Corporation has a Negative V oicc in the Chap- 
ter, but Confirmations and othcr Grants arc good if made by thc maJ_or 
Part of thc wholc Corporation) as aforcfilid: For the Dcan and majOr 
Part of the Chapter makcs the Corporation, tho' the rca di{fcnt If. . See 
the '13d of 11. s. ch. 7. But tho t it i
 hcIC faid, that Confirmations and 
othcr Grants are good) if thcy are made by the major Part of the D<:all 
and Chapter; yet as well the other 'lcmbcrs confcnting as the Dean 
mufi be Perfonally prefent to give their Confents: For'tis generally 
faid 
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raid, That when a Corporation pa{fes any Intercfi, the ClimmC1l- Law 
will not fuffer the 
Icmbers of the Corporation to give their Aífent by 
Proétors or Subfiitutes) but that they ought to be Capitulariter CO'lgregati 
in one certain Place j otherwife if they bc fcatter'd in fcvcral Places, 
that which they {hall do, fuall not be faid to be the Ad of the Corpo- 
ration) but the Deed of them in their fingle and private Capacity, and 
fhall not bind. Yet it was agre
d) that thc Dean and Chapter are not 
con fin' d to thc Chapter-Houfe, but may aífemble and makc their Ads 
* E 6 in any other PI are, provided it bc a Place certain '1-. And as thc major 
2-72-1Af?': 
3: Part of the Corporation muIt givc their Confents to Confirmations and 
DóLV.R.cP.4 8 . other Aéts in onc and the fame Place, fo they muIt do it at one and the 
fame Time, and not fcatteringly, or on fl:veral Days: I;'or the Con- 
fent of the Chapter or COt poration being exprdfed by their putting 
thcir Seal to the Deed of Confirmation or other Att, it ought to be let in 
thc l)refcnce of thc major Part; and if the major Part be not then pre- 
rent whcn thc Seal is thus put, what is then done is void for \yant of 
the Confcnt of the major Part of the Chapter j and in fuch a Cafc the 
particular Confents of th,'ir l\1cmb n rs given after fhall not make it 
good. Alfo t1
e .Majority of thcir M.:mbers being alfembled, they ought 
to givc their Voices and Confents fingly and difiintHy) and not in a 
confus'd and uncertain manner; and \\ hen fuch Confent is given, it 
ought to be cxpref
' d by fetting their Scal to the Deed of Confirmation 
t Dav.utfup. or other Grant t. 
'Vhen a Dean of a Cathedral makes a Grant or Leafe of any of his 
PdfefIìol1s) of which he IS folcly fei1.'d, to bind his Succeífors, which 
wants Confirmation, this (as aforefaid) mufi regularly be confirm'd by 
the Bifhop a.nd Chapt(
r of th fame Church, and not by thc King) tho' 
he bc Patron of fuch Deanery. But therc is fome Doubt, Whethcr the 
Bifhop's Confirma.tion be llccelfary to fuch Grants? And I find it laiJ 
down as a Rule in Law, that both the Bi{hop and Chapter's Confirma- 
tion is neccífary in aU Leafes and Grants by the Dean, as a.bove-men- 
* Fitz. N. B. tion'd ; and what Fuzherberts fays *) That the Biíhop and Chapter are 
'Cu. ftll
 A!- in Law look'd upon but as one Body, feerns to favour this Opinion: 
Jet//. Cit)ltilli. For 'tis rcafonable, that thc whole Body ought to confcnt to the grant- 
ing thcir Pofieluons, and not the Bi111Op, who is the Hea.d of the BodY7 
fi1úuld be Llficonccrn'd th(>rein. And likewife becaufc the Poífc{{ions of 
the Dean are faid to be derived from, and carv'd out of the Bifhoprick; 
.J7 E .,.4:1,b. and the Blf]:OP de JZI1"C is faid to be the Patron of the Dcanery"; 
,. l--

h 
rc alllhong Arguments for the Bifhop's Confirmation Yet I 
b;:.ve nl t mct \\-Ìth any Hook-Cafe) that exprel1y warrants this Opinion 
, s 4 .d 10,,-n by the T arJ
lls Cozl1lJèllor t, but rathcr the contrary, ,:'iz. 
. .It the L(lnfit mation of the Chaptcr without the Bifhop is fufficient 
tJ }},a.'\{C good the Dean's Grants or Leafes that need Confirmation :f: : 
_ D It,. 
lherefore S!zütre, and fee Regifi. OrigÍ11al. 230. Hut if fuch Dcanery 
, :zH.H9 be merely Donative) then the King's Confent and Confirmation is tu 
:.owd. B/j. be obt3iñ'd: But whet
'cr the King's Confirmation without the Chapter 
in fuch Cafe be fufficient, f)z:árc. 
, The Dc"å\1 of T1élls might anciently have palfed his Polfcffions belong- 
ing to hi5 Dl ancry with the Affcnt of the Chapter, without the 
Biíhopt s Confirmation j and after this the Dcanery of 11 ells ,,-as fur- 
rcnder'd l-y the Dean thereof, with all the Poffeffions thereunto belong- 
ing, and fo di{folv'd: And by Aét of Parliament this Diífolution wa:s 
confirm'd, arid a new Dean eretled; and the Nomination (by Letteri 
Patents) of a new Dean and his Succeífors given to the King and his 
Succdfors. And it was alfo thereby cnaaed, That the new Dean and 
. 
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his Succdfors might 
rant, demife and part with their Pofièfiions in tno 
fame Manncr and Foran as the ancient Dcans mi
ht, and ufed to do : 
And in thi
 Cafc it is not ncedful to have thc B1Íhop's Confirmation of 
a Gr.mt made by thc ncW' Dean, but of the Chapter only j for that his 
Confirmation of the Grants of the old Dean wa
 not neccff3.ry j neith.:r 
is thc King's Confirma.tion of the ncw Dcan's Grant
 nccefIlr}, bccaufc 
this Dcancry (it fccm
) was not a mecr Donative bcfore the Dlfiolu... 
tion thereof, and by the Statute the new Dcancry is m.1de to be of the 
famc Nature as thc old Deanery was"'. · Dyer Rep. 
The Ci,::iJ and Ct1110n- La':l.'s chiefly t.lkc N'otice of three Sorts of 
 n. I. Roll. 
Deans only. Thc firfi wcre thofe that \\ere in the Army fct mer ten Abr.4i 8 . 
SoldierS t; and were by anothcr N'amc, according to "1 igetitls and /'.10'" t c. I
. 17 
dcflintlS, in Latill fiiled Caprlt C01ltrlbernii. Afterwards the \V ord 'Dt'- rer rOt. 
conta wa!) cxtcnded to an EcclcfiaHical Dignity *? which inch ctcd the * X. :.:S.fJ. 
Arch-Priefis j who (pcrhap
) accordin
 to their hrfi Infiitution, wcrc 
ordain'd and appointcd to prcfidc over ten Clcrgymen, .lnd rctain'd the 
fame Namc, tho' the Numbcr of ClcrJ..s in a CathcdrLlI Church was af- 
terwards augmentcd and jncrcas'd If. j and this was called the Dean of t 5o Dit1.c.6S' 
a Cathedral or Collegiate Church, as aforcf.'1Ï\.L The third Sort of Dean 
was he, whom we fiilc a RUrtlJ Vetl'J1 t, of whom I o,all trcat undcr the 1 x.;. 39, ð. 
ncxt Title. There arc alfo fome Deans in E".
/a"d \\ ithout any Jurif- 
diction; only for Honour fo fiilcd; as the De
1n ùf the RfJ..l':zl Cbllpel, 
the Dean of the Chapel of St. George at Trilldjõr: And tome Deam 
th
rc are \vithout any Chapter, yet cnjoying cert;1in J urifdi[tions, 
as thc Dean of Croydon, the Dean of l1attd, the Dcan of 110ckillg, &c. 
In the Cathedral Churches of St. Ðadd aud Llllldqff thcre never has 
been any Dcan, but the Biíhop in either is Hcad of the Chapter; and 
in the Bi{h.op's Abfencc, in the Chaptcr at St. Ða:'ids and LOlldt1jf, 
the Archdeacon. 


Of Rura17Jeans alzd their Offices. 



 c- 
 
 . U R L Deáns, aecording to Imloan/ius, arc faid to be 
q, ." ;: ø fuch Perfons as have fome ccrtain Offices and Employments 
R '-. in the Church under Bitbops and Archdeacons, and common- 

 .ìo 
 ly belonging to them in rcfpett of 1"omination and Appoint- 
ment; and, therefore, the Admiffion and Amotion of thcm do 
ufually belong to the Biíhop and Archdcacon both,and their 0 ffice is Tern.. 
porary and not Perpetual. But Job. nan. is of another Opinion, faying, 
That Rural Deans are calfd Arch-Presbytcrs, or Arch-Prlefis; and be- 
ing Pcrpetual, cannot be rcmov'd \\ithout fufficicnt Caufe {hewn -If. : · H Q 6.7. 
And he calls forne of thcm by the Name of T efles SJ'nodtlles. It was x. a. :11. 7. 
the Bufincfs and officc of Rural Deans to execute and tranfmit the 
Citations in :Ecclefiafiical Caufes, as we may fully read and obfcr:e in 
Lil1dwood's Provincial Confiitutions * j and they were to take an Oath 
I r. * Lib, 2. Tit, 
every Year, That thcy would not give a Certificate to anyone, un !'IS it .. Cap. a. 
were on a Citation of the Advcrfc Party rightly and duly made at 
the propcr Time and Place. 
F f f 'Tis 
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tTis likcwife provided by a PlOvinci
ll Confiitution, That for the 
future no Rural Deans ibaU prefume to hear or take Cognizance of any 
Matrimonial Caufe, either in ordcr to join or diffolve a Marriage, on 
Account of their Office or under a Pretence of any Cufiom whatcver; 
becaufe the Plea in both Cafcs is dc Pæderc ...7J;latri111onii, and concerns 
the Validity of it t: And, confequently, they cannot hear Incident 
Caufes or fuch .Matters are as Acceffary thereunto:f:. And as thcy can.. 
not hear or examine fuch a Caufe: So, confequently, they cannot de- 
cide the fame j becaufe if that i:o. prohibitf'd which is lefs, that is like- 
t X .4. =4. r. wife a fortiori prohibited which is greater 'f.. By the Canon-Law 
:f: X.4. 
O. 3. Rural Deans cannot prcfcribe to have Jurifdittion in Matrimonial 
Caufcs, cither in Regard of their Office, or under any Pretcnce of Cufio
 
for a:> they are not Perpetual; and as whatever they do is not done in 
their own Name, thcy cannot prcfcribe to havè ]urifdidion on the 
; x. r. 6.
 7. Foundation of Cufiom: Nor have tk:y any J urifdittion from fuch 
. I. :l9. -7. as do makc or confiitute them Rural Deans i fince they do not 
defign to give this Power to them. And another Rcafon is, be- 
caufe thefe Rural Deans are generally ignorant and un
kilful in the 
Law. 
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Of Degradation, Deprfitiun, and Depri.vation, &c. 





lIS a great Scandal and Difgrace to the Church to have 



;
1S wicked an
 incorrigible Minifiers belonging thereunto j 


 'T 
 and, thcrdore, aU fuch Pcrfol1s ought dcfervedly to be 
* X .
 
1 J......:i'-_Jf
 remov'd from thcnce,\ as the unjufi St
\Vard in the Gof- 
T l
{c
.;
: W

 


 pel was from his Stewardfhipt : And this kind of Puniíh- 

 
/n(J'i$. mcnt the Can011(fls fiile by the Name of Vepojitioll, Ðe- 
gradation or EX(1z/aorati
1Z i which is nothing cJfe but the removing of 
a Perfon from fern.:: Dcg,ec, DIgnity or Order in the Church; and the de- 
priving him of hIS Lccldpfiical Preferments. But the Cmlonifls in Striét- 
nefs of Speech make a Diltintì:ion betwecn Degradation and DepoLition: 
For the \V ord Degradation is commonly ufcd to denotc a Dcpriva- 
60n and Removing of a 
Ian from his Degrec j but the 'V ord 'Depojìtioll 
properly fignifies a folemn d
'priving of a Man of his Clerical Ordcrs by 
the way of a Sent 'nce j and this Punifhment of Degradation or D.:-po- 
lition J is fometimes in flitted by :In Ecclefiafiical and fomctimes by a 
Lay Judgc, according to the Cidl-Law, tho' only by an EccldiaUical 
J udgc according to the Canon-Law. 
Now Dcgradation or Dcpofition in the gencral Senfe of thcfe Terms 
is Twofold, -::;z. .ACtual and Fcrbal. The firft is, whcn a lYlan is de- 
priv'd of his Orders, and this is properly called Exauchratiol1 or Vegra- 
dati01l j and, thercfore, this can only bc executed ag:lÏnfi a Clerk in 
:f: X 5 34 15 Holy Orders:f:: But a 'Vcrhal Depofition, in other Terms called a 1"Ca/ 
., . . Degradation, is a Dî'privation or Rcmoving of a lYlan from his Office 
,. x.3.41.14. and Benefice, together and at the fame time"'", or clfe feparatdy t, 
f X.S.4o.:l7. which (according to the Cmwn-Law) no one can do but the Bifhop 
alone, and that not without fome Crime or other alledg'd and prov'â 
Or 



Pa .ergon Juris Canonici nglicani. 20 7 
or (at Jeaft) confef
td. I;'or if a .M.m cannot difchar
c his Officc, or 
fupply hi
 Benefice as he owght to do (on thc Score of .fome Super;'en.ing 
Infirmity) in his own Perfon, hc ought to ha\'c a Coadjutor aflign d hIm, 
and {hall not be de p riv'd or dc p m'd for this M.. C :y ril in his Lett
r to Q 
· 7 . I. J. 
John of Iltioch, quoted in Grafiall's Epitome, gives u
fcveullnl1anccs J).lj.&JS, 
of Bit1lOP'S depos'd, and aft
r\\ards reconcil'd or rdlor'J to thcir formcr 
Chulches. It has b
en a Quefiion among the Ca17011!/ls, How m.my 
Bifhops ought to be prefl.'nt and affifiin
 .It a Dcg
ad;ltiol1? And 'tiS 
f.'lid, l'h:lt if the Pcrfon to be degraded be :l Bltl10p, twelve BiOlOps 
ought to be l',rcfent and intcrvcnin
 thercat: But if he be only a Prc
- 
byter, then bx arc fufficient j and if he be only a Deacon or 
ub-deacon, 
thrce are enough; and if he be m.:'rdy a Clerk in the Lifer Ordcr
, then 
his own proper Bi{hop may degrade him. And 'tis to b
 obferv'd, That 
if fuch BltllOp's dif.'lgrcc amonJ?i themfclve
 !n pronou.
cing S
ntence, the 
major P.lrt ot them tI1an bc fufficH:nt to do It, accon.lm
 to the common 
Opinion of the Dottors. \\Th..lt I f.1y of the NllTY'lbcr of ßifhops oUf;ht 
to be undcrfiood, That thcy only proceeJ, when) aftcr a -:'crbal 
Dcpofìtion of this Kind, they c.jl11e to an af1t
al Dcpofition: But 
\Vhcn a -:'erbtll Depofìtion is not madc, to the cnd tnat an atlzlfll 
DepolÌtion or D
gradatiol1 f1lOuld enfw:, then hi,> own proper Btfhop 
alone may tz.erbtrl(v depof
 or dcgré.1.de a Clerk. N'lY, at tb:,> Day by 
the Council of 1'rcllt, \\ h('n thc IJrocef.s t
nd
 to an aElzw/ Dcgradd.- 
tion, a Bifhop alone, w1th the Advice of his Parochi.ll Clcrgy, may 
degrade him. 
By the Papal Law a Leprous Perfon is dcpm'd from the AJm:nil1ra- 
tion of his Benefice, but not from his Benefice it fclf, 011 the Account of 
e,ra::c Scmldalrml t: But Abbots rend'
r'd unprofitablc, aid who can .. x, ;, 6. 4- 
not cxecute their Office according to their Duty, ought to b
 rcmov'J 
entirely from thencc, according to the Imperial Confiitutions of ',rk'l- 
tiniml, 7"heodojius and ./Jrctldius, fOl:chil1g ltldgcs mid jr ch as ha:'c 
the Almiuifiration Q{ the C(imnzo1l'l::talth.... And t
e Papt./-La
 
carries this 
lattcr of Dcpo{itiún fo far, That th
 Pope m
y, accord- ,. C. I. 2.6.). 
ing to that Law remove evcn thc Emperor himfclf from his Imperial 
Dignit}, if he becom
s unproht.lble to Church and St:lte, and another 
Ihall be fubfiitutcd in his Room: And he may do the like, if the 
Empcror bc a Tyrant, or an incorrigible Perfon, or a P,l
an, a Perfe- 
cutor of the Church, or a Perfon guilty of Herefy, P 
qury, and the 
like Crimes t. Pope .Ale"(ander the ThirJ lays it dl'\\n a
 a Rule in x 
Law, That Clerks making a Judicial Confefiion, or convicted by legal \'1.':: 

.3:: 
Proof of certain Crimes, that deferve Suf penfìon or Dcpriv.l tiOl1, may J S Q 6, )' 
be fufpcnded from their officc, remov'J from their Order,>, and dcpriv'd 
of their Bcneficcs by their own proper Biíhop: And the Abbot ob- 
ferves, that fnch a Sufl'cnfion or Rcmoval is a perpetual D.:privation. 
This is the greatefi PUlJifumcnt that can be inflided in the Lcck.fiatli- 
cal Court j and, therefore, it is ne\.er inflitL'd but in Cafes d;rc
tcd 
by l..aw *, or for fome very gricvous Otf
nce \ which we call:f: SO Ditt. c. 
e1l0rmOtlS. t>. & :8. 
Ðcgr,!dat
on according. to the Cation-Law may be cffeétcd t\\O 
,
'.
'J:14'
S. 
ways, -:'IZ. c1ther jilmmaTl
V, as by \V ords; or fllerrl11/)', as by df:\.elèing 
the Party degraded of thofe Ornamcnts and Rites, which were th
 
Enfigns of his Order or Degrec. But in .l\latt'
rs Criminal Princcs h.lve 
anciently had fuch a tcnder Rl'fpcét for the Clert!Y, and for the Credit 
o
 the \\ hole 
rofeffLOn thercof, th3.t if any 'Ian amon
 them com- 
mitted any Thmg worthy of Death or open Shame, he \\ as not execu- 
ted or cxpos'd to publick Difgmce till he h3d been degraded by the 
BifllOp 
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Biíhop and his Clcrgy 
 and thus he was executed and brought to Shame 
not as a Clerk, but as a Lay Malcfactor: Which Regard towards 
Ecclefiafiicks in refpett to the .l\1:inifiry, Ridley obferves to be much more 
ancient than any Popiffi Immunity"'; and is fuch a Privilege as the 
Church in refpett of fuch a
 once waited on the Altar> hath in ..ill 
Agcs been honour'd with. 
As to Vcprk:atioll, or what thc Canonifis term a 'Z.'erbat Depofition; 
it is a Difcharge of the Incumbcnt of his Dignity or JVIinillry, on fuffici- 
cnt Caufc againft him alleg'd and prov'd (as aforcfaid); for by the 
Canon- Law this Punifument is alfo extended to Dignitaries as well as 
bcnefic'd Clerks, that dcferve the fame t: And 'ti.) fomctimes in Law 
call'd a Privation or lofs of thc .l\lilitary Girdle. All the Caufes of 
Deprivation may be reduc'd to thefc three Heads, ,::i::.. To a \Vant of 
Capacity, Contempt, and Crimes. But more particularly 'tis evident, 
that the more ufual Caufcs of this Ðepri'Z'atio1l are fuch as thefe, ':liz. 
a mcre Laity or want of Holy Orders :to, according to the Church of 
England, Illitcrature, or Inability for the Difchargc of that Sacred 
}'unttion, Irreligion, grofs Scandal; fomc heinous Crime, as Murther> 
Ivlanílaughtcr, l.Jerjury. Forgcry, &c. Villany, llafiardy, Schifm, Herefy, 
!\Iifcreancy, Atheifm, Simony'" illegal Plurality t, lncorrigiblenefs and 
obfiinate Difobedicnce to thc approv'd Canons of thc Church, as alfo to 
the Ordinary *, Nonconformity, Rcfuf.1.1 to ufc the Book of Common- 
Prayer, or adminifter thc Sacramcnts in the Order thcre prefcrib'd; the 
Ufc of other Rites and Ccremonies, Order, Form, or celebrating the 
fame, or of other open and pub lick Praycrs; the preaching or publirb- 
jng any Thing in Derogation thcreof, or depraving the fame, having 
formerly becn conviaed of the fame Offencc *"; the not rcading the 
Articles of Religion within two Months next after Induaion, accord- 
in!; to the Statute t; the not rcading publickly and folemnly the Morn- 
ing and Evening Prayers appointed for the fame Day according to the 
Book of Common Praycr within two Months next aftcr Induaion on 
the Lord's-Ðay; the not opcnly and publickly declarinf; before the 
Congregation there affcmbled his unfeign'd Aficnt and Confcnt (after 
fuch Reading) to the ufc of all Things therein contain'd, or ig Cafe of a 
lawful Impediment, then the not doing thcreof within one Month next 
after thc Removal of fuch Impediment 'I- j a Conviaion beforc the Or- 
dinary of a wilful maintaining or affirming any Dottrine contrary to 
the Thirty ninc Articles of Religion 
 or a perlìfiing therein without Re- 
vocation of his Error, or a Re-affirmallcc thereof aftcr fuch Revocation j 
likewife Incontinency, Drunkcnnefs after Monition:f:, and forty Days Ex- 
communication: To all which we alfo add, Dilapidation; for Dilapida- 
tion ,,"as anciently a jull Caufe of Ðepritz,'atioll, whcther it was by dc- 
ftroying the Timber-Trees, or committing Walle on the Church-Lands, 
Or by pulling down or fuffering; to go to Decay thc Houfes or Edifices 
belonging to the fame t, as appears by L;ford's Cafe in Coke's Rep. 
pt. I I. p. 40 & 49. as alfo in the Bi1hop of Salisbztry's Cafe *. Con- 
viétion of Perjury in the Spiritual Court according to the Ecclcfiafiical 
Laws, which tho' it be (as aforefaid) a jufi Caufc of Ðepri':lation; 
mufi yet be fignified by the Ordinary to the Patron: So Jikewife mull: 
that Ðepri'Z'tltioll, which is caus'd by an Incapacity of the Party in- 
fiitutcd and induttcd for want of Holy Orders *. It is alfo a jufi Caufe 
of Ðepritz,'atÙm
 if an Incumbcnt neglcéts or rcfufes to take the Abju- 
ration-Oath for three Months after lnfiitution and Induaion into a Bc- 
nefice or Dignity in the Church, Non-payment of Tcnths demanded at 
the Church, or Parfon's Houfe by th
 
olle
o! '1-, and not paid then, 
or 
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m \\ithin forty Days aftcr, and the Bifhop certifying this Default into 
the 
xch
q uer. 
But no one ought to be dcpriv'd of his Bcnificc J or depos'd of his Or- 
ders in the Church, tilltùch Time as Cognizance ha
 been had anù t.l- 
len of the Caufc before fomc competent Judge 
 ; nor ought anyone # K, 1. J. 1 
'to be depostd, unleE it be für notorious Oftence
, and enormous Sins t i + X ,. 1 IS. 
flor ought any one to be depriv\.1 or depo
td, if the 'Vitndfes produc'd 
againfi him for his Con\ Ictlon do only depofe touching thclr Cre- 
dulity *. But if a Perfon íllall, after fuch Dcpofition, Sufpcntion or * X. ,. 1. :1. 
Degradation, cclebratt.: Divine Ser\'ice in the Church, and fuaU not de- 
fifi on an Admonition to the contr.lry, he fhall be c,,<communicatcd, 
and cut off from the Body of the Church..... In the Times (,f Po"errp 
here in England 
'f.lrriage in the Incumbl'nt \\ as held to be a jufi C
u{'e "It X.,. I".:. 
of Deprivation, which I had forgot to mcnt:on in the aforegoing 
}>ar
aph. 
la all Caufes of Deprjv
1tion, where a Perfon is in aétual Poffeffio:1. 
of an Ecclefiafiic II Bcnefice, thefe Things mufi concur, ,::iz. l
irJJ, Th
 
Perfon mufi be cited or admonifh'd to appear. Second!;', A CharlTe 
mufi be 
iven agJinil him by way of Libel or Articles, to" hich he is 
to give an Anf\\"cr. 'ThirdlJ', A competent time muft be affign'd for 
}Jroofs and .Interrogatories. rOt rthly, The Perfon accus'd í11aU havc 
the Liberty ()f Council to defend his. Caufl', to except againfi \\ïtnd[es, 
:md to bring legal ProoE a
ainfi them: And, Ffftb1r, There mufi be 3 
folemn Scntence rcad by the TIifllOp, after hearin
. the 
1
'rits of the 
Caufc, or Pleadings on both fides. And thefe arc'the Fundamentals of 
all J udicial Proce
dings in the Eccleftafiical Courts; in orùer to a De= 
privation: And if thefe Thin?;s be not obferv'd, the Party has a jufi 
Caufe of Appeal, and may have a Remedy in the Supcriour Court. 
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Of Degrees of Kindred. 



 :?;""'!.
tJ
 Degree in refpcél of Kindred is nothing clfc but that Di... 
__ ;,
 fiance of Relation \\hich one of the Kindred bears unto 
, - 
 ' anoth:r; or according to Job. Andreas it i
 fJid to b.' a 
, 
_ .\. Habitude or l\kafure of the Difi:mcc of Perfons, \\ hereby 
r-

" 
. 
 \\"e know in what Difiance of .Aglltlt;OI1 or rogntltioll (tor 
thm the Ci,::i1itl11S and Can01J{fis diftinguit11 Kindred) t\
. 0 
or more Perfons diffa from cach other. And they are caJled Degrees 
ad jÙniliwdi71C71I Scaltrrttm, that is to fay, after the manner of Steps 
or Rounds of a Ladder, whereby we climb up to high Places, 3.nd go 
do\\ n again by this 1\tcans, as from one Step to the next. By the C;{:i/ 
and Can -La":;,' there arc fo many Degrees in the Line of .Afèel1dil1t'S 
and 'Dcfcel1dants as there are Perfons, except one. Therefore the Son 
is ally'd to the Father in thc rirU Degree, the N
phe\\, or Grandfon, to 
the Grand:athcr in the fccond Degree, and the GreJt Grandfon to the 
Great Grar.df:lthcr in the third Dc
r
e, and fo on\\ards (1
 itdinitum. 
B'lt in 
n equal Collatcral Line, tha't is to f:lY, when c'1ch Perfon is di- 
fi,mt from the common StoCh. in the fame Degree; then in ,\ h:ltcvcr 
G g g De. 
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i. 
Degree the one is dillant from the common Stock, in the fame Degr
e 
of Kindred thcy are both equally dillant from each other. But in the 
unequal Collateral Line, that is to fay, \\'hen one is difl:ant from the 
common Stock in a more remote Degree than the other ; thcn in what 
begree focvcr he is remoter difiant from the common Stock, in thc fame 
Degree they are difl:ant from each other: Nor is there any Difpute in 
refpett of thefe Rules among the ancient Profdfors of the Cmzon- Law> 
tho' Hofliel1fis ft:ems to depart from this third Rulc in a certain Cafe; and 
Ðllarfll endeavours to defend his Opinion. But notwithfianding what is 
faid, Degrees are computed one way by thc Ch'Ïl-Law and anothcr way 
by the Calloll-Law j the Ck'il-Lawonly ellablifuing one Rule for thefe 
Lines) ':.:iz. 2Jlod quot rUff! Pelf011æ, de'177ptâ 1llzâ j tot jÙllt Gradzts. But in 
Popifh Ccuntries, where the Call01í-LavJ prevails more than it does 
here in Englalld, the Computation of Degrees in all 
Iatrimonial 
Caufes is ,,"ont to bc mad
 according to the Rules of that Law, be- 
caufc it brings Grill to the 1.1ill by \vay of Difpenfations. But between 
Afcendants and Defcendants neither the Cir:i1nor CmlO11- La':Ø make any 
Diff.::rence in the Computation of Degrees. Thus far of Degrees in Point 
of 
Iatrimol1Y and Succeillon to an IntcL1:ate's Efl:ate. 
But there is another Difl:inétion of Degrees, which we call Ecclefia- 
flical and Scbolaflical Degrees: Th
 firfi is faid to be in the Church, 
'and the fecond in fome U niverfity or School of Learning. And in this 
refpett a Degree is defined to be a State or Dignity therein; becaufe 
the Perfons do Step by Step procetd and afcend unto fuch State or Dig- 
*D nity>l-: And among ECc/t'fiaflical Degrees in the Romiß; Church there 

9.. L
It.
 Jc
' are the greater and lcIfer Degrees of Orders, as hcreafter mentioned un.. 
tf>t, der the 'fitle of Orders. 
c :.7. J;. 
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Of Denunciation, and the Je-ver,tl Kinds tbereof. 


N

.'
 A VIKG already undcr the Title of Acczt!ation obferv'd, 

'!l

 :,,
?: That the
"e are three 
Vays of Pr
ce
ding in Cr
m
nal 


 _ H ßf'.(.'
 Caufes? c'zz. By A
c
fatlon, Denunciation and Inquditlon> 



'''''.e,5

 ac
ord
ng to the Ctr:i1 and Cfll1011-Lau', I fllall h.cre und
r 
rJf5

_

 .,.

 this Title treat of the fecond l\lethod of Proceedmg Judi- 
cially in Criminal Caufes, -::iz
 By Vemmciati01:. Now 
Ðemmciatio1l is Thrcefold
 r.:iz. Judiçial, E,::mlgelical and CmlO1zical. 
And ag,Ún Jmlicial .Denunciation is difiinguifh'd il1to two Parts, tz:iz. 
Pub/ick and PrÙ:ate. PZlb/ick is that, when fome Crime is deJuc'd 
and brought into Court ad PZlblicmrz J7indif1am on the Report and 
Prefentment of forne Officer or other Private Perfon ; and the Judge on 
fuch previous Report or DenunciatIOn afterwards makes an Enquiry into 
,. J
 Confiit. fuch Crime; and) according to Al1dreas de I{en'le"" this Kind of 
V.I,ter.1S. Dcnunciation is like unto Accuf.'1tion, only with this Difference> 
1 I . I r.:iz. That the 'Dentmciator does not infcribe himfelf, nor make 
7

:;: 

 . himfclf a Party in Judgment as the ACCltjër does t; nor is a .Moni- 
prin: tion 
cquired in this Denunciation, according to .speculator:to. Prk'atc 
:tTu.dcDe- Judicial Denunciation is that which is made ad Pri::atum bterej/è' 
nunc. - - - 
 , 
and 
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t.md for the Advanta);e of a Privatc Man j a) when any Child or Ser... 
v.mt is undcr OpprefTion from hi
 J' ather or 
hficr j a.nd it is the fame 
Thing in every oth.:r Per{;m opprcf
'J by one th
t I
 more Powcrful 
than himfdf, .r.nd in miferable Perfons aggriev'd: ];'or they may de- 
nounce or pn.:fent this 1I,1:tttcr ]lldicial/y in order to have Relief from 
d:c Judge. 
The ft:cond Kind of Denul1ci.lticn whereby we come at Judicature in a 
Criminal Caufc, Í.!. that which the Lawyers call &angelicaJ; and this 
is very rcmirkable, becaufc m:t.ny Inconviencies are thereby repair'd, 
which are defiitute of the Aid of the Cï::il-LflW j and aceording to 
the Abbot, it is 10 fiiled, bec:lufe it had its Rife and Beginning from 
the Gofpcls of St. J.\/atthew'" and St. I I,ke t. "If thy Brother {hall * ct,. IS. 
. 
" trefp3.f
 againfi thee, 
o and tell him his };'ault between thee and.;s C
6. q. 
<c him alone j and if he f},aU hear thee, thou íhalt gain thy Brother. A. 4- . 17. Y. 
(( But if he will not hear thee, then take with thee one or two more> ' 
cc that in the \louth of two or three \Vitnc{fes every ,\
 ord may be 
"efiabliilÙt And if he fhall ne
lett to }le3.r them, tell it unto the 
"Chureh:' And this i
 E-::al'geIICtzJ Denunciation, whereby "e comè 
at the Church, or the E\"
mgclical Judge, by fetting forth in a I.ibe1 or 
Articles, after \\ hat manner he has otfendcd, and atted contrary to 
J!;ood Confcience, whcreupon alter t".o Admonitions lct him denounce 
him to the Church, that the Church m.ty correét and reform him 
from his Sin j and, confequcntly, eompcl the Refiitution: And he 
ought to decbre in hIs A rticles, that the Offender has had two prc\'ious 
Admonit.ons aceording to the Gofpel, becaufe otherwife :lccording to 
...fìpecztltlfOr, thi
 Denunciation is not valid. To this kind of Denunciation 
every Perfon is admitted, tho' he be inL'1mOUS j unlefs he perfeveres 
and ccntinUes in his Crime. But yet no Perfon is oblig'd to this kind 
of Denunciation, but as he is bound to other Atts of Piety: For the 
principal l tfed thereof is the Sakation of a 11an's Soul j and as fuch it 
docs require a folemn Order and Form of La".. 
'fh
 third Kind of 'DelllWciafiol1 is what wc call Crrl1071Ícal, becaufe 
it was introduc'd by the Canons of the Church; and this is 31fo Two- 
fold, r:..i
.. Special and General. The firfi is that which is made by 
l1im, whofe Interefi it is to have a. 
ood Parfon of his Parifll, a good 
Subjeét, Parifl1Ïoner, and the like, and thi
 is only made prrpter pro- 
prÌ1lm IntercJ!è, tiz. to the end that fome Perfon or other be remo\,'d 
a JJe11e.ficio ." j b
caufe a Right accrues to mc in fuch a Benefice; and" x. 1.
7. t. 
herein three 
lonitions, or a peremptory Citation, is required. A x. j. ,. ,I. 
general Canonical Denunciation i
 th It 'which is made touchin
 fuch a 
!l-latter as properly belongs to the Ecck'fiaHical Court, 'Z:iz.. l
or that 
a Subjett denûunees his Superiour or forne criminal Prelate tor :\lale- 
Adminií\ration, a wicked Life, and the like; or fome that have been 
lawfully join'd together in 2\1atrimony t. And herein a trÌ1za Jlonitio, or t x. 4, %. I). 
a peremptory Citation is nece{fary j and the Judge herein does not pro- X.4.,.,. 
ceed, unlefs it be made in an Eccleíiaí\ieal 
1atter or Caufe. As when 
two Perfons are willing to contrad 
btrimony, and a third Perfon de- 
nounces an Impediment of Confanguinity to the Church, or any other 
the like Impediment t. But no one i
 obli
ed to denounce another to * x. 
. I. t
. 
his own Difadvantage, unlefs the Good of the Community be Ji
e to 
 
fuffer by concealing his Crimes j as in the Cafe of High-'freafon, and 
the like. For: a Son is not bonnd to dcnounce his Father j nor a \V ife 
her Hmband, unlefs the Nceeffity of the State requires, or the Perfon has 
taken an Oath to denounee all Crim
s committed within fuch a Difiri(t> 
as Church\\ardens fwcar to do. 


Of 
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Of Diffamatioll or Defalìlatìon, atld the Cognizan,c 
tbereof. 


B?


'P;'
,'V Ijfallwt , i01Z or Ve/mnati01z, properly fo called, is the utter.. 

: V- . 
 ing of reproachful Speeche
, or contumelious Language of 
b
""o'" , J any onc, with an Intent of railing an ill Fame of the Party 
. 
. r'::,:t6: _ I
 thus reproached; Ðc/amare eft ill '111alJj
tmJ pouere, accord- 
;o


. 5. D. .
..... . ing to J3artoks": And this cxtends to 1I riti1zg, as by defa- 
matory LIbels j and alfo to 7Jeeds, as by reproachful Pofiures, Signs 
i tlb. 5. Tit. and Gcftures. See Lilldr:.:ood t. And for th
 mofi Part it proceeds of 
1(:. c. I. v
 ],jalice, implYing cither :M:1tt
n of Crime or 'Dcfea j fo it 
encral1y 
G)
fti.rlTl'J; m aims at fom
 Prejudice or D.tmage to the Party dl.:fam'd. \Vhatever 
Cogni1.ancc the Temporal La\\'S of this Rcalm do take of Defama- 
tions by Virtue of Prohibition
 .1I1d Attions on the Cafc j yet it will 
not be deny'd, but that the Cognizance, 'when they are duly profeeuted, 
properly belongs to the :Ecclc1Ìafiical COUlt j cfpecially, where the Mat- 
ter of the DeEml
tion is merd)' E{{lefiq{lical. For 'tis recorded by an 
. ancient Statute of the Realm:!, that Defamation. 1nall be try'd in the 

g


'C

rl:
. Spi.ritua.l Court. And again it i.s faid "'.' 'That p're.'q-:es }hal! correfl 
--, Artic.Ch. tbts Cnmc by Corporal PCllilflllCC, the K111g s ProhzbulO1Z 'flot
)zth{land- 
9. Ed\\'. 2. i1lg: But if the Otlellder will 'fedee'Jll tbe Pem1flncc u'ith flJo11eJ', tb 
cap. 4. Pre/me may fCcci'l.-'e the filMIC)', tbo' the King's Prohibiti01z be 
j!. J iZZ 1 1Z. 
t 2; H.S.C.9. By the Preamble alfo of the Statute for Citations t, 'tis plainly in- 
ferr'd, 'l'hat Defamations belongs to the Cognizance of Ecclefiafiical 
Jz/rijC1iftio1l j provided they be duly profeeutcd according to Law. It 
Iike'wif0 appears by the Books of the Common-Law throughout the 
Argument..; made in the great Cafe of Prohibitions, in the Time of 

 F. 12. H 7. King flew]" the Sevcnth i, That the Suit of Defamation does here- 
["I. ::. unto belong. For there both by the Seljea1lts that oppos'd the Co

fìd- 
tatio1J, as well as others, and by the JZlc(f!.es that granted the COllJulta- 
tioll, it was yielded that the Punif11ment of Slmlder or Ðcfa'l11ati01z 
did appertain to the Spiritu
ll Law, if the Original Caufc was Defa- 
mation. And wherea.s thcle is a Provincial ConUitution in Lindwood> 
that decrecs a Slanderer or Defamer of another to be iplo faf10 ex- 
* Reg.p. 49. communicated, this is allo\\' J by a C01tjlitlltiOll in the Regifier'" to be- 
a. long to the Eccleli,títical Court: And 'tis thcre added to this effetr, 
':,,'iz. Si in CmJû :Dijfll'l1lati01zis ad PrI1W1íl Callonicam imponendam a- 
gatz-I.r, tunc ttlterizts ltcitè Inure poteritis, q1wd ad f01um Ecclejì
 110- 
'Z,'critÙ pl.'ft Ï1zcre, prohibitiolle 1)1Ofh-á'llOft. obfiallte. , 
A l\:rfon fued a.nother in a Caufe of Diffamation in the Ecclefiaíhcal 
t R('g. p. 51. Court t, and failing in his Proofs, the Defendant was abfolv'd, and the 
.. PJaintiff condemn'd in Expences of Suit to him. But the Plaintiff to hinder 
thc Execution of the Sentcnce, and to efcape without the Payment of 
thofe Expellces, procur'd a Prohibition: Yet, upon debating the Matter, a 
COllftdtatio1l was hcrein alfo awarded. So we fee, that both the Prillcjpû/ 
and 
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and the caDary Caufe to bé of Eccldìafiical Cogniz:mcc. B:.1t 
touchiog Ditfamatlon
 tor \\ hich a Suit is commenc'd in th
 t.CCt liafti- 
cal Court, it was refolvtd, That the .Matter mufi be m"rely Sp:ritl,al, 
and det
rminablc only there: For if it concerns any .Matter, \\ hich is 
dctcnnmable at the Common-Law, the x.ccldiaílical J ud
 hd
 not Co
ni- il"'" k R. 
zance thereof t. 'l1rook in hi
 Abridgment of the Law ". fe
'm
 to fay, 'I hat p. ;
:4 cpo 
no Diffamation at all is of 1:ccldiaHical Co,;nizancc, and a Book-Cafe In ..J ir c.... 
IIenr the Fourth's Reign not thoroughly coniidcr'd gaveOccalioll to thl
 
'ti
'b;-n.&. 

reat Mifiake: But the Truth is, that by that Caf.
 it is only I1ll"ant, That a 1 . 
{uch Diffama.tion as arifes on a Temporal 
tlttcr is not ot I ccIeiÏaCtical 
Cognil.ance j which is the firfi Exeeption of the General Rule fd down 
in the Statute of C;rcmnlpcéli agatis j where 't
 faid, Tholt Ditfamati- 
On flull be trytd in the Spiritual Court. And that the fald Cafc is to 
be refiraÎn'd to fuch Diffamation, will plainly appear to him th
t con. 
fiders the Scope of Hmzf!forâs Argument t. The Vicar of Saltflfh had t M.
. H.... 
given an Oath bcfore the Pope's Colleflor in Confirmation of an Obli- Jol. I'. 
gation made by him. The Dean of If'illdfòr fued the Vicar before the 
ColleU{J", pro L4JÙme fidei j and hereupon the Vicar purchas'd a Prohi- 
bition. Hattdord in l\;bintenance of this Prohibition ar
ued, rhot the 
Pe
jft y cottllt 110t be jued in the Ecclefiaflictll Court, bèCfll{jè it nro{e 
on a Temporal JJafter: Adding, for Proof of his Argumcnt> 'rhat he 
himfelf had a Prohibition on the like RcaJr)1l 1'1 led jò, him, nnd ngainfl 
the .Archhifhop if Canterburyt> par Atftlchmt:11t /itr 'Prohihitio'l &c. tH. 14.E. 3. 
tle ceo que iI juifl ell Cottrt Cbrifli(ln, pur 'lJ!ff'nmt1f io 11. But the I\1attcr 
was not thcn ruled againíl the Archbi1nop limply for fuin
 Dtffamation 
there, but for fuin
 of fuch a kind of Diff.lm,ltion. For c1fe this would 
not have fitted the Purpofc of Ilmtifortl's Argum.'nt: B"caufc it be ng his 
Bufinefs to prove that a L4/ìO .fde; ariiin
 on a Temporal Caufe mi
ht 
bot be fucd in an :Ecclefiaílical Court, he could make no Colour of that 
Afiertion or Argument of his, by aHed
ing of a Judgment, that no 
Diffamation at all might be profccutcd there> finec there is not the like 
Iteafon. And, therefore, as the Lte/ìo fidei arofe upon a Temporal 
Caufe, fo did the Diffamation there mentioned j for ,\ hieh a Prohibiti- 
on lay without a ConfultatIOn. 
That Diftamatory ,V ords touching a Temporal Came may not be 
rued in the Ecclefi:1fiicaJ Court, we have alfo Prohibition in the Re- 
gificr" \\ithout any Confultation granted. For wh::rcas one gave Evi- · fot 4 1 . b. 
dence in an Inquiiition madc by the King about his Lxchange at 'York: 
And the Party being aff
éted therewith, fued the \\'itnefs {for diffa- 
ming him) in thc Ecclefiaílical Court j and hereupon the \Vitncf
 brouJ!;ht 
a Prohibition, becaufe the 
latter was a Temporal Caufc. And 'tis 
likewife cna[ted by a Statute of the Realm t, that a Prohibition fhall t I F.
.Stat. 
lye, if a .Man be fued in the Ecclcfiafiical Court for Diffamation j be- cap 11. 
caufc he has indié1cd another. There is alfo another Reafon J why fome 
Diffamation may not be rued in an Eeclefiafiical Court> ,::;z. when an 
Adion lies at the Common-Law for it: As wherc a 
Jan brings an 
Aétion of Trefpafs for Goods taken away * j and the Defendant here- tP. IS.E. f. 
upon fues him in the Eccleiiafiical Court for Diffamation. Here the fol6. 
Plaintiff may pray a Prohibition j becaufe the Plea in Court Chrillian 
'Was commenced, whilfi: thc Suit is pending at Common-Law; and a 
Prohibition lies. So if I am robbed, and do fpeak of him that robbed me 
before othen, whereupon he fues me in the Spiritual Court of Diffa- 
m'1tion, I may have a Prohibition, b"caufc I may have an Appeal of 
Robbery at the Common-Law. And thus in the Rook of Entries If. we · Tit Probi.. 
have fevcral Preúdcats of Prohibitions granted in favour of fuch as are biuon. 
H h h profa
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profecuted in the Ecclelìal1:ical Court for Diffamation, when they have 
fued Men in the Temporal Courts for forging of Evidences, lrJa)'- 
hem, &c. i 
One libclled againfi: aaother in thc Ecclelìafi:ical Court, for faying; 

btlt he was a ÐnmkC'rd, or a dnl1lken Fell/Jw, &c. And by the 
t Jones Rep. Opinion of thc wholc Court, a Prohibition was granted for fuch \\' ords t. 
Cz'ckow's Cafe. So if a .Man be called Thief, 'l'raJ1tor, or the like, 
whereon no Suit lics for the Principal in the .l:cclcfiafiical Court, but 
at the Common-Law, and the Slanderer be fued for the famc in the 
Ecclelìafiical Court, a Prohibition lies. But if a Man calh a \Voman 
J]a'll.,d, for ,\ hich a Suit lics in thc Spiritual Com t, and alfo at the 
. Common-Law ; there if the Suit be for Slandcr or Diffamaticn in the 
Eccleúafiical Court, no Prohibition lies, becaufc the Party has the E- 
leé1ion to fue in which Court lhc pkafcs. Again, if a \Voman be g e - 
,. Crok. Rep. famed in her Reputation, ,\ hereby fhe is hindrcd in hcr .Marriage \ 
ft. ,d. fhe may cithcr fue at the Common-Law for Damagc t, or in the Spiri- 
I Poph. Rep. tual Court tor Recantation, prcvidcd thc Diffamation be of a SpirItual 
:j: Crok. Rep Nature:f:. Thus ,if a Mal? ca!ls a "\\T. oman U7Jore, or, defame,s her ,in lile 
pt. 3d. M.U1l1cr, for whIch a SUIt ltes agamfi: the Party 10 the Eccleh
fiical 
Court, no Prohibition lies in the Cafe, becallfe the Su:t there is for a 
Diffamation of a Spiritual Kind. But it is, lqflly, to be obfcrv'd, That 
if.1 Man fpeaks any \Vords, tor which no Suit lies at the Common- Law, 
and the \V ords arc not fuch as concern any Thing whereCìf the Ecc1efia- 
fiical Court takes Cognizance: I fay, that it feems in fueh a Cafe, if 
the Suit be in the Spiritual Court tor Slander, as for ReprQachful \V ords> 
3.!1d the likc, a Prohibition lies; as for calling a .Man K'J1ar:e, Rogue> 
,. Jones Rep. and the like; or \Voman 2Jlean"", Jade, and the like, thro' the Un- 
t Lat..:h.Rep. certainty thcreoft. But.it has been refolv'd at the Common-Law, that 
Wmch.Rep. a COllfìtltation fhould be awarded on a Prohibition brought in a Cafc> 
where a \Voman was called a Tlélch Jade; bccaufe in the Spiritu:ll 
Court a Jade is kno\\ n and taken for a lrhore; and that the Common- 
Law will give Crcdit unto the Spiritual Court, efpecially after two 
:t Crok. Rep. Sentences in that Court t. . 
pt. 3d. By the CkH-Law the Perfün dcfam'd had his Ele{tion in all Caufes> 
whether he would profccute the Dcfamer ad r.,'Ùltliffmrl puhlicam, or 
ad pri'l.'ßUtrll Intcrej]ë: The former whereof was made Choice o
 
when the dcfam'd aim'd more at the Defamer's Shame than his own 
Interefi:; and chofe rather to rcduce him to a Recantation, than aug- 
ment his 0" n Cafh by the Diminution of his own Credit 'f.. The 
other way of Proceeding, çi:0. ad prh't1tlt11l Illterc..ffè ,,,as chofcn by fuch 
defam'd Perfons as valu'd their Credit at a certain Rate, and chofe 
rather a Pecuniary Compenfation, th:1l1 an unprofitable Recantation:) 
aiming more at thcir own private Sati
faCtion than the Defamers Pub- 

 D.4:.I.I;. lick Difgrace t. But both of thefe the Perfon defam'd could not have; 
for having determin'd his El
{tion, he was to content himfelf therewith: 
But having obtain'd a Sentencc againfi: the Dcfi1mer for his Recantation 
in a Suit ad 'l.'Íl1diflam pltblita"], he might poßìbly ha\'c in lieu there- 
of a Pecuniary Recompence by way of CO'J1l'11wtatioll. The Profecu- 
tion ad '!'Í1zdiffam pztUicam was left to the Determim.tion of the Ec- 
cleftafiical Jurifdiaion; and the other to the Cognizance of thc Tcm- 
poral: :Much in conformity to wh3t the Laws of this Realm fccm to 
f..'1y, ':.'Ïz. \\There the Profecution is merely for punit11ing Sin and ill 
:Manners, and no Money dcmanded, there the Spiritual Court fhall 
take the Cognizance of Diffamation: But ,,-hen l\10ncy is dcmanded 
in SatisfaCtion of the \\Trong, there the ''Temporal Court fhall have 
J urif- 
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]urifJitlion cfpecially if the Def.lmcr undertakes to jufiify the 
.Matter, o
 the \\' ord
 do c..'xprcE or imr!y a Cri,!,e bclong
ny; to 
th. Cogniz.mcc of the C()mmon-La\\: 1 hefc. Athons of D;ff.lma.- 
tion arc of a higher Nature th
m primo 11ltfllttl, they fcern to be 
(a ;\lan's good N:lme b..'ing F
lU1v
lel
t. unto his .Lite) the Ci;;il-La':.:J 
thercf()rc nile
 them Jf!Ùmu 'Pr41'tdIClald) that IS to fay, fuchas draw 
Jcllèr C:mfe
 to them, but themfelvcs arc d
a" n of none. 
Tilc Method of Procccdin
 in a Caufe of Ditf.lmation, when the Per- 
fon defamed rues for Defamatory'" ords contain'd in a f:'lmQÌ1s Libel is 
a
 foUo\\s, 
:i 
-. In this Cafe nct only the general 
md ufu
l Article is 
to 1>-' Ulfc'rteJ in the Libel, "hlch is common in a Caufe of Diff.'1mation> 
'::;. . That the nctèn&mt on fuch a D.lY, and in fuch a Place uttcrYd 
fuch V/ord
) ,:'iz. the \Vords conuin'd in fuch famolls Libel, &c. but 
alfo another fpeci'll and p trticubr Artide, ,d,:. That the Ddèndant 
did on fuch a I).I}', and in fuell a Placc> 
1"ite and publifh, or pro- 
cur'd to be written or puhlitllpd a certain 17!Famozts Libel ,to thc1è Prç- 
fents annex'd, if th' Plaintdf has the f.'1id Libel in his PC'f1cfJion j j
 
not an Article containing the 'Vords follow'Ïn
, or other "'ords in ef- 
feét like untothem, and m this Phce the Dcfam.ltory 'Vorth ought to be 
inferted, which arc cOllt,lin\i in fuch }itmOTiS Libel: Or if the l\
rfoa 
ha
 a true Cory of the f
lid (fl11l01 s Libel, then this Cory j
 to be an- 
nex\1 to the Lib
l ?;i\'en) exhibited in this C:1.ufe of Defamation (thefe 
"r ords bein
 added, çÌ'::. 'l'enoris ...'"'c edtt! frrJè7Jtrims tql71C),í!, tjll 17Z 
fro l'tC Itfi' ad in/ert' baber - petit, &c.) An..t if the Pl3intdf fhall 
provc his Intention, lùch as dcf:nrte Perfons a4.h
r. this l1.unncr fhall be 
punifil'd in a morc grievous .way tlpn fuch as, only defame Perfons by 
\\" ord
. 


so. 
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Of Dig'izities in tbe Cburcb. 


* .
"!., 'IJ IG .LV fry is taken in a T\\ofuld Scnfe" ,:'iz.. largely 
.. 
 

 
nd firiLtly. In a large Signihc.ltion of the "V'ord it 1
 a 
, o
 '" A f. .' 1-..ind of Prehemincnce in Point of De}.!;l"ee j and in the 

 ,."'{
<i Ctl11O'JZ-
a.'::) it Ï;}cludcs 
 Per/ÒllafltS But \\ hcn firi.tdy 
. 
 t.lken It IS ufcd for a Btfhopnck, or any other Supenour 
Promotion in the Church j and the cl1fllin
 l'crfons arc 
raid to have a Dignity therein, çjz. Archbifhops, BitllOp> 61-, Arch- 
dc
cons, Abbots t, Priors Conventual t, and Biíhop's Officiah It j and in 
thIs Scnfe a Dignity is undcrfiood 
ccording to it.) Primæ\'"ll Infiitutioll, 
and accordin
 to a Cullom obferv'd in tlut Behalf. A Dignity i
 t1rft 
known from the Admimfiration ofEccldîafiicaI Atfairs, a
 bcmg cloJth'J 
and vcficd \\ ith J urifdittion If. j and this is true, whcn the Adminillr.ltion 
is afIi
n'J tù the Dignitary Í7z perpctltZJ'/11 j but 'tis oth':rwif._', if it i
 only 
affign'd and gr-.lntcd to him for a Time. s,.xolld/r, It i.) 1-..noWIl from the 
N.lme and Preference which the Dignitary ha
 Ì1z" Cboro 6- C pitllo t, as t x 

rc

eacon, &c. For of Ccmmon Rigbt an Ar
hJcacon h3
 no Ju- . 
nfdlttlon, nor has hc any Adminifiration in the Atl.iir
 of the Church. 
And) Thirdly, From the Cuftom of the Pl.Ice \\ here {uch Dignity 
f ubfuh. 


· 14 Din,:o. 
ørd. [fifc... 
t x. I. 7- 2. 
* Inn inc.:8. 
}t. 
. s. 
IICkm.I.:.2. 
Ibid. 
"B,9 Din.c.:. 
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Parergon 'Juris Canonici Anglicani. 
uDift.c'7' fubfifis:f:: Si
ce Ecclefiafiical Dignities are for the !non Part ac'= 
cording to the Cufiom of the Place, which ought to be regard- 
ed. 11l1zocclltius obferves> that a Ðig1zity and a Perfònat'llS do 
not differ in Subfiance, unlcfs thcrc be a local Cunom to the con- 
trary: But the Archdeaeon is of a contrary Opinion, faying, That 
a Dignity is the Adminifiration of Ecclefiafiical Affairs, as fuch Admini- 
nration is vefted with ]urifdiétion ; but that a Pcrfonatus is a ccrtain 
Kind of Prerogative in the Church without any J urifdiétion at aU belong.. 
ing to it; as b
cau
e the Perfon has an Honourablc Seat or Stall belonging 
to him in the Choir above others, or fomething like unto this. In the 
. X. I. 
. 8. Ðecretals'" the \V ords PC1fonatus, Vignitas and Officimn are all of 
, them fometÏmes taken for Synonymous Tcrms t ; whcreby the fame Of- 
f VI. I. . I. fice is called a Dignity and a Per{onaws: But an Office, according to 
the Archdeacon, is the Adminifiration of Ecclefiafi:ical Affairs without 
any J urifdiétion or Stall in the Choir, as we find by an Example in a 
Sacrifi: or Treafurer, which are not Dignitaries in the Church of Common 
Right, but only by Cufi:om. But thefe Difi:inétions (I think) arc not prov'd 
by any certain Law; and, thcreforc, we ought to believe, that thefe dif- 
ferent Terms have had their Rife rathcr from a Varicty or Diverlity 
of Placcs than any Thing clfe: For in many Places a Dignity is cal- 
led a perfonat'lts; and in fome Places every Benefice with a Cure of 
:I: x. 1.6. 54- Souls is in Latin fiiled Pcrfòl1att/s:t. Now for further Explication of 
the Premifes 'tis to be obferv'd, That wHerc a Name is impos'd on a 
Benefice by Law) which founds as a Name of Dignity, fuch Benefice 
fuall be dcem'd a Dignity; and in Perfons Infcriour to a Bifhop the 
J...aw docs not impofe the Name of a Dignity in Point of Sound, unlcfs 
it be on Archdeacons and Arch-Presbytcrs by reafon of the }urifdiétion 
and Preheminencc, which theX have ovcr other Perfons; and efpecially 
over their Subjcéts and EccleÍ1afiical Perfons, as it expref1y appears in 
It x. I. 2.,. the Titles qUQted in the Margin...... Yea, tho' Archdeacons fl10uld have 
x. I. 2.40 no Jurifdittion according to Cufiom; yet in rcfpeét of thc Name, it has 
the Sound of a Dignity. 
Whcnever the proper Name alone of a dignify'd Perron is jimply ex: 
prefs'd in any Grant or Lcgacy givcn, fuch Grant or Lcgacy is deem'd 
to bc made to his own proper Perfon in an individual Capacity: But 
'tis otherwife, according to fome Men's Opinion, if his propcr Namc and 
the Name of his Dignity be therein expre11èd together; or if the Name 
t Bald. Conf. of the Dignity bc therein cxprcfs'd alone t. As whcn 'tis faid I gir::e or 
UI. N. 7. grant to A. B. all my Eflate 11[, London. Nothing pa{fcs hereby to him 
as a Bifhop, tho' he be Bifl10p of London: But if I fay, I gitt'e or 
grant unto A. B. J3ißop of London, all my Eflate in London, fome 
think that the Bifhop of LOlld01Z, as Biíl10p of Londol1, and hi! Sue- 
cefiors> have hereby a Grant made to them. But I think, that in this 
Cafe thefe Words, J3ijhop of London, are only ,V ords of Demon!tra- 
tion j and do not give him any Thing as Bifhop, ,,-ithout the Addi- 
tion of his Sz/ccej/örs. But whcn 'tis faid, I gi,='e or grmzt to the 
1Jiftop oj London, all my Eflatc Í11, London, according to the Ci'iJit 
and Can01z-Law thcfe Words his S1/cce.ffors need not be expreß'd. 
All the greater Dignities in the Church, as Bifhopricks, Archbiíhopricks:t 
Abbacies, and the like> ought upon a Vacancy to be full of a Pafior 
within three Months. otherwife the Power of chuting devolves from 
* X. 1.6.41. the proper Elettors unto the next Superiour of:: But according to 
the Lateran Council, 'tis well enough, if other Benefices and in- 
feriour Dignities be conferr'd within fix Months, \\-hethcr it be by 
· x. >.8. 2. Eleé!ion 
r C
l1at!on ... 
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Of DilapÙlati011, and tbe PUnifhWeiJt thereof. 


P '''-P::

I L A'P I'D 1'f 10 Y is the lncumbcut\ fuffcring th
 
f, ' ' 'D 
 Ch,mccl or any other bdihces of his }'ccldiafiical Li\ ing 
R _ .... to 
o to Ruin or Dccay, by neJ?;lcttin!?; to repair the ftime: 
.,. . . And it li1..e,\ ife extends to his committing or fuffcrin!?; to 
" .' 

 be committed any wilful "':laC in or upon thc Glebc- 
"" oods, or any other Inheritance of the Church. Againfi which the 
Provincial Confhtutlons in Litzd-xood" do make fome Provilìon, tho' * l'b 
 T 
in Truth the Canon thcrc rather provides as to a Satisfattion for, than %7.
./GJ

. 
a Prevcntton of fuch Dibpid:ltions. But the ('t!1Z011-La'i.:) is c}.prefs .md 
full in all refpc[t
 relating to this implicit Sacrilege; nor docs the 
Cufiom of Elig/and, or the Common-La\\) leave the Church without 
fufficient Remedy in thi
 C!lfc, tho' it pofipones the Sathfadion of Da- 
mages for Dilapidations to the }>ayment of Debts, as the Can01z-Law 
prefers it to thc Payment of Legacies. I
y a LtpJltinc Ccnfiitlltion alfo 
in Lilld-::,-'oodt it is enatted, That all fuch Eeclefiafiical Perfons as are t Othl.boo. 
)SenefÌc'd do take cfpccial Care tha': from Timc to Time they fllfl1cicntly lïe. Ii- 
repair the Dwclling Houfes and othcr Edifices bclongin?; to thcir B..:nc- 
nces, as often as 1'\eed fhall fo require: Unto \\hich Duty thcy were 
frequently and carncfHy to be e'Xhorted and admoni1h'd, as well by their 
Dioc
f:ln
 as Archdeacons. And if they fhall for the Space of two 
l\Ionths ncxt aftcr fuch Admonition neglett the fame, the Bifhop of 
the DioccE may from thenceforth c:.1ufe it t? b
 done effeaually at the 
Parfon's Chargc, out of the Fruits an
d P:ohts of his Li\'ing, takin
 only 
fo much, and no more, as m3Y fufficc tor iuch Repairs. And thc Chan- 
cels of Churches are to be repair'd in the lite m
mner by fuch as are 
oblig'd thereunto. And a
 to Archbi1hops, BifilOp'ì, and other Interiour 
Prelates, they arc by the L'lid . ConfiitutiC'n el
join \1 to leep thcir Houfcs 
and Edifices in good and fllfficient Repair Jllb Ði-:'Íl1i /tlditii attefld- 
tioni, that is to fay, undcr a Sentence of eternal Damnation at the 
Jafi Day of Account *, when the Sheep fhall be feparated from the =I: Gloß". in Y. 
Goa ts. {lIh Di
ni. 
An Inhibition \\as iITucd out of the Court of Cballrery to the Bitllop ?
hobcn_ 
of7)llrham, by Ordcr of the P
lrli
1ment in Fd-xard the Firfi's Rcign, fit. :1. 
for wafiinJ; the \Voods belonging to that Bit11oprick: And we read, 
that the Archbiíhop of V!.b!Ù, was fined Thrce hundred ;\1 ar1.. s for 
disforefiin
 a I
orefi belonging to his Archbifl1Oprick. And we like\\'ifc 
find by fe\"eral Books of tll'
 Common.J
aw, th:1t a Bit110P, and the 
like.. wafimg the Lands, \,"oods or Houfcs of his Church may be dc- 
poÙI or Jepriv'd by his Supcriour.... And if any Patf()n, 'Icar, -:oH. 6. 
&c. {hall make any Conveyance of his Goods, in order to d.:fraud his 4 6 . a . 

ucce{for of the Rcmedy in cafe of Dilapidatiom, it is provided 111 

hat Cafe by a Statute of the Realm t, that the Spiritu.11 COUrt' may t13EJi
.c.Jo. 
In li1..e manner proceed a
ainfi the Grantee, as it mi
ht othcrwifc ha\.e 
<-lone againfi. the Executors of the Incumbent dece,is'd, or his Admi- 
nifirators: And fuch Grants made to defraud any Pcrfons of their juft 
Iii ACtion) 
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:f:13 Lliz . C .5. AEtions arc alfo render'd Void by a later Statutc:f:. It i
 alfo ei1aét:
lt 
by a Statutc of the 14th Eliz. Cap 1 I. That the :Moneys rccover'd 
upon D..ull:1ges for DilariJatiol1s ihaU be exp
ndeJ in and upon th
 
Houfes, &c. dilapidated: So that it feel11s, that Attions on the Caf
 
grounded ('11 the Statute as wcll as Common Law of E1zglalld have 
b'2en brought in this Cafc at Common Law; and Damages recover'd 
thereby. 
By thc Glofs on thc aforefaid Conftitutiol1 it is infcn'ò, That a Parfon 
may be guilty of Dilapidations, or of a t'-.eglcét: in that Kind, two fe- 
vcral ways, r..:iz. either by not keeping the Ldifices 111 good H.cpair; or 
clfc by not repairing them when they arc gonc to Ruin and Decay. 
But that Conlhtution chiefly rclat
s to th
 l\1...ll11ìon-Houfcs of aU Eccle- 
fiafiical Benefices, and that not only of all Parfonages and Reét:ories, 
but alfo of all Ðii110pricks and Prebends, and likc\'rife to the Houfes of 
all other Perfon:. ha\ ing Ecclcíìafl:ical Livings; but net fpccially (by 
the 'V ords of this Confiitution) to thcir I'
lrm-Houfcs, tho' they arc 
alfo by the Ctlllol1-Law provided for in Cafc of Dilapidaticns. And fuch 
as ncglett the Reparations 
forefaid 111ay be prl..{cntcd ;t.nd conviÚed there- 
of b
forc the Diocefan, \\ ho has Po".er to fcqucfl:er thc Fruits of fuch 
* Clo{f. in v. Benefice for the Reparations aforef.'lid ".. For the Fruits th
rcof are in 
clJfI'l;..r.
it. Confl:rutlicn of Law a
 it were tacitly mortgaged by a kind of Pri- 

IJg(':[


 :
: vilege for fuchlndemnityt ; and for that Rcafoll the HilllOp may in fome 
Otlwb. v. C".lfes fequcftcr the fame for that end. 
lrlld,hUJ. !\lv Lord Cul:.e in the third Part of his Infiirutes Ii having treated of 
II Cap. 97. the érctting of Houfcs anJ Buildings, &c. tcll
 us, what he
 finds in the 
:= 2? I f.'i'
. Books of the Common I.aw 
l11d Records thereof::-, touching Dilaridations
 
; l
. 1:;.' ,. faying, That Dilapidations of EccleftaHical Palaces (for fo Bi1l10ps arc 
plcafcd to caU their Houfe
) and other Buildings is a good Caufe of 
* A.D. 15017. Ðep1Ïvation. By the Injunét:ions of King E'du:ard the Sixth )f. to all his 
Clergy, it is required, "That thc Proprietors, Parfons, Vicars and 
" Clerks, hav:ng Churches, Chapels or :Mar.iions, fl1all Yearly bcfiow 
(C on th
 faid .Maníions or Chancels of their Churches, being in Decay, 
" the fifth Part of their B.:-ncfices, till they b
 fully repair'd ; and the 
(C fame beil'g thus repair'd, they 111all a 1\\ ays \....eep anJ maint,1Ìn them 
" in good !iRate:' See the Thirteenth Article of Q!.1ecn Eh..:abcth's 

 A.D. J559- In;unttions t to thc fame 1:nd and Purrof('. 

ly Lord Co/:.e obfcfVCS, That a BilllOp is only to f<:Il Timber for 
Fewcl, Building, and other neccthry Cccaficns: Thc \\'oods of the 
Bifhoprick are called the Churches l)O\VeI., and thefe are ahvays care- 
fully to be preferv'd ; and if he fells and defl:roys them, the Common 
Law will grant a Prohibition. The Biíhop ef 'D1tdJ(lm, who had di- 
vcrs Coal-.Nlïnes, "\H'uld nave cut down his Timber Trees for the :Main- 
tcnance and upholding of his 'Yorks: And upon a 1\lotion in Parlia- 
ment concerning this 
Matter, 
n the King's Behalf. as being dIP Founder 
of all :Bifl1Opricks in Euglal1d, an Order ,,-,as made, That the Judges 
fllOUld grant a Prohibition for the King; and :l Prohibition \'ras there- 
:i: Rulllr.R(p. upon a\\-arded. In Saker's Cafe:f: a Prohibition ,,-as likewifc !!:1 anted for 
it. ,d. committing great \Vailc in puJIin?; do\\> n the Glafs \V in<.:Ì('\\.s, and 
}'lucking up of Planks, arte}. he \':as conviaed of S-mon)'. And thus a. 
Prohibition lies in every Cafc of 'Vafl:c or Dilapidation committed cn the 
Ef1ate of the Church by the Incumbent; and the Church" ardens and 
any of the Parifhioners may as well as the Patron pray th fame. 
'Vhcn a Parfon on his Induétion finds the Buildin!!:s in Decay, and that 
his Predccdfor did not leave a fufficicnt PeljÒlln! Et1ate to r"pair th'>m, 
he may have the D
fcéts furvcy'd by \Vorkmen, and attdkJ under their 
Hands 
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Bands in thc Prcfcnce of t\\ 0 or ß10re crcdiblc 'Vitndfcs; which may 
be a 1>.Ie.lns to fccure him from that Charge
 \\ hich might other\\ife CI.- 
fue for the Fault or t\eglca of his Predccdfor. 
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V IS P E .LY S 1,]'10 N i.) defined to bc a !tela x,lt ion of th
 
· Common Law n13de and gr.1I1teJ hy one tlut ha
 the Po;\cr 
of 
ranting the (m1c If.; .md as it is in fome 
1cafure a ccr- . r;,
ffr. in c. 
., 
 tain Decree or Sentencc, fo it h:h the Force and I tfett of:). I. 
 1. )' 
-.,OQ Decree or Sentence t: And as 'tis a H.cbÃ,:ttion of the tOld,.. roof. 
Common Law; it is always accounted Odious i,l tl:e Fy
 of the I a\\, ;:6 & ;1-. 
and ()u
ht to b.: rcílrain'J a
 much a
 pofli
)Ic . 'Tis in our Book
 
C.n(ttlup. 
fomctimcs fiiled a Lc,gitimt1tiOll; becaufc it lcnders tklt bwJul, \\hich 
W
h before fuch Difp
nf.1tion unlawful t; And fometimcs it is in Ltl- :f: OIJr.ronf. 
tin called Gratia; bcc..lUf
 it depends on the Gr'ce :md r.n.our of him ;:j. 
thJ.t gr.t.nts it. For tho' th
 Superiour may fomctlmcs do ill in not 
gr.U1t1l1?; a Difpenfation in a due 
nd prop
r Ca.fe; r....'t the I dW does 
do
s not compel or rCl]uire him to grant th
 fame CO:1tr.u y to his 0\\ n 
'Yill and Inclination, r.or can it be thus dem:1I1deJ by any Right of 
A[tiOl1 "". Bllt (I think) the better Opiaion is, T'hat wh
" 
 a D!f

n.. · Oldr"('!"f. 
f.nion is refu
'd, the Superior of the Perfon rcfufinp; the faIDe m.1Y b'\ : ,. hi, de 
aprly'd to in .1 due and lawful Cafe, in order to c 0 mp'l hi,ll t.-- 1r 'nt 
:.l Dlfl'cnf.ltion, where the I an- aJIo\\"s of {ueh; .1..:.1 in f. _11 a d..l' lJ 
IJ.wful c..af
 It i
 rather fiiled }'rtflicc than Gracc t. Sü t;I:t in (.':h 
Cafe we ou!;ht by a D;fiintì:ion to flY, that it i, nd
 \ ,1 G t. i 
fp
a of the Perf on difp":l1tiag-, and J fli." in r....fpe..:t of t.m; Pe: f 
pcn
'd withal . 

O\\. a Difpenfation i
 a f('l('mn Att, "hieh ougLt to be 41-' ' 
cuted in a folemn manner; fo th:Lt it ma} be rcck. nOd ... 
ters of f;1'eat and a.duom ImroTt:lncc in the Church: Anð, t1 
a Bi{hop ou
ht not to fpeed and e
CCl.t
 the fame wit:Jout the "- 
of his Ch
pter If.. Alld in cvery Difþ.:nfatioll grant
d b) a 1.1 'r'" 11 
acknowlegcs a Supcriour, there ollght to he e:

refs)d the Cau...: ot J_ U ,)" 3 1 1. 
gra.nting t}w fame, otherwifc the fha
 null r.ot b'
 t;ranted or irtro- 
duccd as yalid. As for Ina
.1c " \\ hen a Dignity b gr:lnted to a P"r- 
fon under A7,e, and the like, th.: Diflk.,.fltion is null and \ oid, if the 
Caufe of fuch Difpcnf.ltion he not cxpJcf
'd; for it i.) not rll( U.. h that 
it be therein t;lcitly im?ly'd :lnd ulldcrClood. And the C.wfe therein 
cJo.prefÙI ou
ht to b
 truly ..md really fubfifiing, and not a f 'lgned C lUfe. 
And a fummary Aceotmt thereof ought to be premis'd aild fd dO\{"n 
in the ß
ginning of the Difp nfation, to th
 end that fuch a Difp n- 
fltioLl {lIould be v:llid from thL Cal1fc and Rcafon thereof: A
 that 
the 1\1.1.11 Jifpens'd \\irh is a Perf un of eminent Diglllty, I carnin;!",\ and 
the lih.c t. But \\ hen an abfolute Sup
riour, or (a
 the r .1 W phr,1f... it) .& Ed dc:{"en. 
one that i
 Ii pra 11 s, grants a Difpcnfation, an il1ducing Cauf
 is pre- Cone. :OJ & 
fum'd ; and, thcr
fore, need not be expref
'd. r-.:ow a ju(l and fufficient :06. 
C:1.ufc for gunting a DifpeaÍltion ought to be fuch a one ;.1s admimlh"'rs 
to 


A 
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to the Advantage and Behoof of the Publick \Veal) and ought f" at 
leaíl) to be probablc) and not contrary to the Law of Gúd or of 
Nature. 
A Difpcnfation in the Canon-Lt1w is ('lid to be arida & arf1a, 'when 
'tis g
anted to difpcnfc with ilkgitimate Pcrfons on their Promotion 
to Church-Benefices: But thcn fuch a Difpcnfation does nút include 
Benefices in a Cathedral Church. Thus a Difpeafation ob 'Beneficia ob- 
tinellda does not include a Canonry or Prebend; nor does a fimple 
Difpcnfation ad 'Bellefìciu11'l Cl/1"at'lL11l hí'vendzt11z ccmprehend a Dignity, 
bccaufe thefe are difi:intt and different Things. A Difpenfation is not 
extcnded beyond the Cafe thercin exprcG d: And, therefore, if a Per- 
fon be difpens'd with in the Point of Abfcnce on the Account of Study, 
he fhall not, according to the Cmlon- Law) reccive thc Fruits and Pro- 
fits of his Benefice, unlefs it be thus expreíly faid and prov ided in fuch 
Grant: And 'tis to bc noted, that ".hen a Bifhop has granted fuch a 
Difpenf.:'ltion, if it be for a Term of Years, and not ad JJme Placitum, 
he cannot revoke th
 fame. By the Papal Law a Bi!hop may difpenfe 
with Clergymen after the Performance of Pennance for Adulteries com- 
· X. 2..1.4.2.. mitted, and other Crimes of an infcriour Nature >(.. 
Tho' a Difpenfation bc in its own Nature an odious Thing, as bcing 
grantcd againfi: the Common La w (as aforef.'lid) and, therefore, ought 
to be refi:rain'd and interpreted firitHy; yet this is chiefly to be under- 
fiood of fuch a Difpcnfation as is granted in an odious Cafe; as where 
Ambition, and thc like, is thc Foundation and End for which it is de- 
fir'd ; or in a Cafe where another Perfon may n::ccive any Prejudice or 
Inconvcnicnc
 thereby. For the Po,,,-er of Difpcllfing is a Matter of a 
Favour; and, thercfore, in a Cafe that admits of Favoùr, it ought to 
be interpreted in a large Senfc, according to the Propriety of the \\T ord
 
and the Intention of thc Law: So that a Pcrfon that is Difpens'd 
with to bold two Benefices with Curc of Souls, or a Dignity ,\-ith a 
former Bcnefic
 or Dignity obtain'd, or '\\'ith any other Preferment al- 
ready purchas'd) may hold evcn a princip:ll Dig-nity in a Cathedral 
Church. But tho' a Difpenfation be a Matter of firitt Law generally 
fpeaking; and 1 therefore, ought not to bc extended ad Cafiwz [eparú- 
bi/em: Yct ,,'henever it is granted fllot11 proprio, and not at the In- 
fiance of the Partry DifpcnÚ1 with, it admIts of a large and fa\"oura.ble 
Conílruttion. 
\Vhenever a Prince on his being confulted by any onc refcribes or 
writes back in this manner, r::iz. '1'oleramlls, hc fcems to difpcnfe with 
t x. 4. 14.6. that Aet, which had been othenvifc unlawful for a :Man to do t: 
But 'tis othcrwife, where the Prince only de Iaf]o tolerates the famc 
to be done by not refining and coercing of it j for then a Difpenfa- 
tion is not introduc'd +. But thc Toleration or Sufferance of a Su- 
i: X. 3. 5018, periour docs not difpenfe with fuch Things as arc contrary to Moral 
Right and Honefiy; tho' the Pope by his great Plenitude of Power in 
the Church, does fometimes difpenfe with even thefe immutable Laws 
for the Sakc of Gain to the Apofi:olick Chamber; as he likewifc does 
with the Laws of God. He that can limit and interpret a I.aw, may in 
a particular Cafe by way of Difpenfation repeal or take away the 
Force of fuch a Law for a Seafon; but he cannot do it entirely and 
in totztm, tho' it be on a lawful Account: But whenevcr this is done, 
'tis necefL'lry that the Difpenfation fhould mention that Law, againfi: 
which it is granted. A Bifhop cannot grant a Difpenfation contrary to 
thc Common-Law of the Church: For by a Difpenfation the Laws arc 
violated; and it is not lawful to violate the Laws of his Superiour. 
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A limplc Licence C.1I111ot properly be called a Difpcnfation; fi
cc 
ajimp/c, Licence is not conuary to Law as a Difpcnfation is, but j
 a. 

l.ttcr founded on (omc Lan, and a
reeable thereunto: For I caU 
th,lt a jìmp/t, Licence or F.lculty, ,
.hich doc..'
 not .in rcality fufpt.'.nd or 
toll thc Oblig
1tiun of a Jaw, but glves an OperatIOn thereunto, m or- 
der to rcadcr it etfedual according to a certain 1\lod' or ;\I
thod prc- 
fcribed by Law. 
For 'ti
 to b
 obferv'<.l, Th:lt a Perfon m,lY in fevcral 
Laws gr.mt a Faculty, who c.mnot difpenfc with them; and thl"" Rc.l- 
fon required for 
rantin?; a F.lculty and a DifpenÜtion h vcry ditferent. 
And there arc fè\"eral Laws and St:.ltute
, \\ hich do not fimpÖ' forbid 
a Thin
 to be donc ; but that it bc not done \\ ithout fuch.l F,lculty 
J!;rantcJ in fuch a manner: \\rherefore the gl.lnting of a }-',lcult y or 
Liccnce is not a difpen1in
 with the La\\", but an Execution and Ob- 
fcrvance thereof. And, thereforc t tho' a Licence or Faculty be not a 
.Matter of fo firi
t Law as a Dlfpenfation i
; y
t it ought to h" ac- 
commodated to the Intention of the] aw. Yea, a Llcencc or Faculty 
is not fo much an Aét of fome J urifdittion, as a Dlfpcnhltion i." but 
rath
r.1I1 A
t of fome Superiority; and, therefore, it has a wide Ditfe- 
rcace from a Difpenfation. The ufc of this ,\ ord 'l>l/þellfàtiol1) was 
firH introduc'd by the Cmlon-La':.:]"": For we do not meet \\ith It in * Pee inc.4. 
all the Book
 of the Cir.:il-La'W ; the Cid/-La,:;,:, according to 'Btlrto/- x :1. I. 2. 
d s t, c,llling it by the Name of a Grace, or an bldll!e,e11ce. But now t Iud. cap. 
becaufe the 'V ord "Idzl
l!.t'}lre, accon.lin
 to the U fe of thc R011wn 
Church, ha
 another Acceptation, I t11all refer the Re3.der to that Title 
for the meaning thereof. 
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Of Difirihutiol1J Ecclrfi. flical and Ci.vil. 



t.
'''' . 
 
I sT R I JJ vcr 10 K S, "hich borrO\
c.l their Name from 
" '.
 the Latin Verb c.IJ{flriIJtto, are in the Scnfc of thc Ctl1101/- 
_ Ð 1 Law that Portion of Profits which 111 the Rfl11Ú(b Church 
, 
..
I
 

 ou?;ht every Hour to bc divided and gi\.en pro. Ratâ Jd- 
.,..

. ..;Í
 t;,..itii præfliti unto fuch as are prefcnt at Ulvme Scn ice. 
. But commonly they arc called Ðail.J' c:JJlfb jbutiol1S
 
cI
h.er becaufe fuch Perfons acquire them as arc daily prefcnt at 
Dlvme Offices, or clfc bccaufe they arc difl:ributcd to each individual 

)erfon jt

ta qlotmn Officii, which he daily attends, thdt is to fay, 
111 othcr l.e
s, according to the Mcnts of each Perfon that allifh every 
D.1Y at Dlvme Service, which is publickly perform\-! in fome appointed 
l)lacc"'. Sometimes thefe Difl:ributions are in LatÍ1z called I 
nlU1ria .. X. 3. '.19. 
or TTjE/ualia; becaufe they conduce to the Apparel and daily Subhfi- 
?-nce of fuch as attend Divine Servicc t; tho' thi
 N.lmc fl:rictly fpe.lk- t x. ;.4-7. 
mg feems rather adapted to the Fruits of a Benefice than to Canom- 
c
l Difinbutions, which arc often by another N3me called fj)aily CPt r- 
tl.(jllS. 
n
 fomctime
 they arc in Lm Ùl fiiled .."Portz I or 7)1,[1 it , ta- 
hmg their h
ellefs from the Gift
 and Prefents wh'ch are as it \\ere made 
every Day to J udgcs on the Account of their oflicc t. And iomf.tlmc
 :PL-. deRir. 
they come under thc 
amc of an Emoltlmcnt if Jjc,1/e.f((S or Pr,b 1 ds; 
b... . C. 
5' 
Kkk as . '... 
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a.s being a certain Kind of Profit which arifcs from Benefices and Prc'; 
bends; and fomctimes they are couched under the Stylc of Reditus 
EcclcJiaflici, not only bec,lUfe they arife from EccldìaHical Benefices, 
but becaufe the 'Vord Ret1ift,s may fometimes be adaptcd to them, 
tho' the Stile FnÆlzts JJeuc.fcii properly taken is not fuitable to Di- 
· x. 3.5. 1 9. íìributions >f... Blit it has been a Doubt \\"ith fome> whcther Difiributi- 
ons are difiinguifh'd from Fruits, or are cou<:h'd under the \Y ord fÌ"1lflus. 
To \,hich I 'anfwer, That regularly fpcaking DiHributions 
re in their 
O\,-n Nature difiinét from Fruit
; and it plainly appears from the Coun- 
cil of Trellt ; bccaufe the Fruits of a Bendice are Hilcd th
 2êarly Rents, 
which are ufu:111y colletted from certain Efiates bclon 6 ing to the Chu:-ch ; 
but Difiributions are a certain Portion, "hich arife
 from the Profits of 
a Benefice; and fhall be conferr'd (as aforcfaid) on fuch as affifi at Di- 
vine Service, juxta quotmn Officii, &c. 
And hencé it is \,,-e may firfi infer, That a Perfon who is drpriv'd of 
his Difl:ributions on the Score of a. Crime committed, is not for that 
Reafon deem'd to be depriv'd of the Fru;ts of his Prebend or Benefice, 
becaufe the Fruits of a Prcbend or Benefice do not come undcr the Name 
of Difiributions properly fpeaking, unlefs fomething dfe be expref::,'d ; 
for that we are herein conccrn'J in a Pel
al lvIatter, wherein thc more 
benign Interpretation ought to b
 madc: liut this ought only thus to 
be underfl:ood, when fuch Prebend or Bcndìce yields both Fruits and 
Difiributions. SecoudlJ', A Peniìon impos'd on any Benefice is not deem'd 
to be laid on Difiributions, but only on the Fruits of fuch Bcnefice> 
unlcfs the Bf'nefice conlifis in Difiributions alone, or unlcf.., fomething 
elfe be exprefs'd: Becaufe a Pcnlion, ,,-hen nothing clfe is exprefs'd, is 
wont to be laid on the Fruits of fuch Prebend or Benefice. But {ince 
this Kind of Difiributions is not well known here in Euglaud, it being 
only common in Popijh Countries, I will add l1othin
 more of them; 
but proceeð to fpeak of a Ci-:.'il Difiribution, which is made by the Or- 
dinary of the Intefiate's Goods and ChattcJs, according to the Laws of 
b.' &:..; this Realm t, and the Ci.::il and Ca1/oll-Lí!'VJ on this Head. 
Cal. z. C I:>. For according to a Statute of the Realm, the Ordinary may call Ad- 
minifirators to an Account, and ordcr a Difiribution to be made of what 
remains in their Hands after Dcbts, Funerals, and jufl: Expences of all 
forts allow'd, according to the IJaws in fueh Cafes, and the H ules here- 
after fet down; faving to Perfons ag
riev'd, their 

ig,ht of Appeal. 
And the Surplufil
e fhall be difiributcd as follows, r:iz. one Third to 
the Intdlate's \Vife, and the Relidue amon?; his Childrcn, and fuch as 
legally reprefcnt them, if any of them be dead, other than fuch Chil- 
drcn (not Heirs at Law
 who 111all have any Efiate by Settlement of 
the Intcfiate in his Life-time, equal to the other Shares: Children, 
other than Heirs at Law, advanc'd by Settlements or Portions not equal 
to the ether Shares, fhall h:lve fo much of the Surpluí:'lge as fhall make 
the } fiates of all to be equal. But the Heir at Law BlaU ha\'e an 
equal Part in the Difiribution with the other Childn:!1, without any 
Confideration of what he has by Defccnt, or otherwife, from the In- 
tefiate. If there be no Childrcl.1, or legal Reprcfcntatives of them>' 
then one l\10iety 111all be allotted to the \V ife, the Relidue to be equally 
difiributed among the next of Kindred to the Intcfiatc in equal Degree, 
and thofc who reprefent them. But no Repfefcntatives 1ha1l be ad- 
mitted among; Collaterals after Brothers and Sifiers Children. And if 
there be no'Vife, aU fhall be difl:ributed among the Children; and if no 
Child, then to the next of Kin to the Intefiate in equal DcgrLe, alld 
-; uSe =:,. tit thC'Ír Reprefentatives> 'ltt jztpra t. No fuch Difiribution fhall be made 

upr3. - till 



Parergo'z 1 .'5 Ca1ifJt1ici Âl1g1ical1i. 223 
till onc Ycar after thc Intefiate's Death j and evcryone to whom any 
Share
 {hall be allotted, 111aU J?;i\ c Bond \\ ith Sureties in the Spiritual 
C )urts That if Debts fu311 aftt'n\ard
 be m
dc to 3ppear he will re- 
fund hi
 ratJ.blt. P.ut thcre( f to\\årds the P.l)mlnt of fuch Debts> 
and of the Adminifirators Ch 1- .
: And in all C:1fes where the Ordinary 
has uf.:d to 
r.lnt Adminilh.1t. m, (" m j 
fll1t11cllto .ûlmt:..o,. hc 
all con- *:9 Car. ;. 
tinue fo to d(). But by a fubfequ
nt Act of P.uhJ.mL.ut , thl
 Aét of c. 
. 
the :11 6- 23 Car. 2. (np. 10. íhallnot e"-tcnd to the 1 {htes of 1 dllC 
C(Y..'CI ts that dyc Intefiate j but th.lt th
ir HLßband
 m
y h,l\ e Ad- 
minifiratiùn of the Pcrfonal :r.fiates, a
 before th
 mJ.kin
 of the 
faid A':'t: Both \\hich Act
 of P.lrliament \\ele made pu'pctual by the 
fadt of King lames the Second t, tho' at {irfi they \\cre only en H
ted t Cap. 1-. 
for the Co
dnl1ance of fc,.cn Years) and from thence to the Lnd of the 
nc",t S 'dìon of Parliament. 
Oile Elizabeth Smitb dying Intcfiatc left behind h
r two Brothers, , R 
one of the \\ hole and the oth
r of the h.df Blood t j 
md in the l:ccldi- ;
 lJ
;' . 

: 
afiical Court they \\ ould admit the h
llf Blood to come in for Difiribu- ' ;) 
tion \\ ith the whole Blood on d:c afùref..'1Ïd Statute 11-; upon ,\ hlch a.:: Be z, 
l>rohibition was granted j and hereunto therc \\ as a D
murr 
 r. And Car.::. c. 10. 
th
 QU.?fiion arof
 on thefc \V ords in the Att, -::i.
. 'l'h
'1t ViJlr '!mtÌfm 
is to bl/ 'I1leldl' to the 1Icxt oj Kin to the Intt{ltltc, '::.'bo fire Í1z eqtlnl Ve- 
grn, /l1J fitch as Iq!,filly reprc{cnt them. It \\ as urged for the PI.lll1- 
t:tf, th.lt Statut
s ou
ht to be expounded by the Common-Law, \". hich 
confid
rs not the half Blood, infomuch, that an Efiatc {ball l"J.ther ef- 
cheat than dèfcend to the half Blood. On the contrary 't\\ as argued, 
T)ut tho' the half Blood was rejcdeJ În Defcent::., yct 'tis regarded in 
other Cafes j as th
lt Letters of Adminifi:'ation may be granted to the 
)lalf BloOd, and the half Blood may be Guardian in Socage t. A g ain, t 
o!I: I A R hr p . 
. f 3 ').. n. c 
there c:mnot be two Degrces made of the "hole and hal Blood; nor i. & 1S. 
òocs the Common-Law d
fiin?;uiíh "h
n it wholly e
cludes it. The 
<";()U
t f.Úd, That the Intent of this Ad was to give the Ecclefiafiic.11 
Court J urifllidion in this :Mattcr, and to provide for the Difiribution úf 
]ntefiatc .Eíbtcs j \\ hich th.?y had a long tim
 attemp
cd and contdled, 
but \\-cre fiill prohibit
d: But this Ad p:nnits thc-m to proceed. The 
Court, bein
 inform'd by Ch.i!Ùl1Is, was entircly of O:'inion, Th:1t the 
h.df Blood íhould come in for the Difiribution of Intlfiatel:.fi.lte
 on 
this Ad: :For as to th
 granting of AdminiHrations, the B
ing of 3- 
<:;uardian in Socage, and the like, a Brother of th.... lulf Biood may be 
taken to be nearer of Kin th.U1 a more remote Klllfman of the \\ hole 
Blood :to * M 'r. Rep. 
Upon an Appeal to the Houfe of Lords, the Lords by the Advice of k"s R"lJ. 
fcvcral Judges, decrecd, That upon the Statute givinp; Diílribution of (.p. p. 114. 
Intdbtcs Perfonal Efiatcs, the half Blood fhould ha\ e equal Share 
with thofe of the \\ hole Blood, being of Kindred of the f.lIne Degree or 
Reprefcnt ltion Jf.. · Vent. Rep. 
On the Iotb of Jlay, 1681. lIiþ.man, TXtOl1., Llfi)'d, (yc. all :.p.3 1 7. 
Do[tors of the Ci:-íl-La';.:) certify'd to the Lord Chief }ufiice Korth, 
That as to the Difiribution of Intdb.tes Lfiates among the Colla- 
terals, the Ci,:,il- Lax, and the Pra[tice of the Ecclefiafiical Courts, 
has confiantly obfcrv'd thefe t\\ 0 Rules, -::h. 1-ïrft, Th
t Reprefl.:n- 
tation ha
 only Place as to Brothcrs and Siftcrs Children. Secolldly'. 
If thcre be no fuch Reprefcntation, thcn the ColJat
rals nc
t ot 
Kin to the lntcfi.ltc (\\ hcther one or more) 111all ha\c DJÍhibutioll 
only t. tRlym.Rep. 
OJ p. S
6. 
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Of Divination, and tbe Iwz:ention tl1ereof. 


11 --'" - 11 7 ] N AT 10 N is a Predittion or }'oretelling of future 
II ' Things, which are of a fecrct and hiddcn Nature, and can- 
, not be known by any Human !\1cans: And as this is f.'lid 
" _ to be made by the Help of the Devil. the Canoll- Law dif- 
. .. 
allows thereof. For tho the Devils have no certain Know- 
lege of fuch future Contingencies as have not a determinate Caufc, but 
depend on our "'ill alone; yet they may have a far greater Knm,vlege 
of future Things, and other Secrets of Nature than .Men have. For 
Fi1ß, They know our Atfcttions and Inclinations. Secondl.JI, They have 
a Knowlcge of Natural Caufes, and of the Powers and Virtue of them, 
as of the Sun, !vloon, Elements, and the like. 'Ibirdl.Jl, They know 
the Scriptures much better than Men. Bmrth1.)', They have a much 
greater Experience of Things than ,:Men have. And, Fi/thl.J', They 
know what they themfclves and other Dcvils, that are the Authors of 
!vlifchief, intend to do by God's Permiilion. 
Ðk'Ùwtio1l is ufually made two 'Vays. Tirft, By an exprefs Invoca- 
tion of the DeviJ, putting up Prayers to him that he would infirutl: 
them in 'what fllall hereafter happen and corne to paIS; and for this 
they before Hand promife to yield him due Obedience. And, SccrJ1ldl.J', 
It is maJe by a tacit Invocation of him alone; and this happens, when 
anyone does, by vain and wicked J.]edimJls common unto the Devil, 
procure unto himfclf the Knmvlcge of fuch latent Things, as are above 
the Force of Human U nderfianding. Divination is fometimes perform'd 
by Natural Afirology, whereby '\ve gllefs at 1'atural Etlctts by a Sight 
and Contemplation of the Stars, over which Etfetts the Heavcns have 
an Influence: And the Callollifis hold. That .Mcn are ,,'ell enough ex- 
cus'd when they only pratticc this Kind of Afirolof;y for fearching into 
the Inclinations of l\1cn thereby, tho' this Kind of Afirolo
y is very 
uncertain. But they condemn ',ztdicia! Afirology, whereby on the 
Sight of the Heavens \ve guefs at fortuitous Evcnts, which depend on the 
Free-will of l\lan, as entirely Supcrfiitious: As the contraéting of l\Iar- 
riage with a Perf on of fuch a Condition, or that \Varsfhall enfue at fuch 
a Time, and the like. 
VÍ'z:illatiolZ was inventcd by the PCrfit11ZS; and is fcldom or never 
taken in a 
ood Senfe. According to fome Perfons, and . particularly) 
it was Varro's Opinion, That there are four Kinds of Divination, tz-'iz. 
Fir/!, By \Vater, called Ef.)'dromallcJI. SccolldlJ', By Fire, commonly 
fiiled Pyrom{l1zc)'. 'I'hirdl.J', By Air, termed AcrO'J12tl1ZC)'. And, Foztrth- 
ly, By Earth, ufuaUy named GeOm{l11CJ'. 
Diviners are in Latin call cd Vù':ini, bccaufe they (as thcy boafi) 
are full of Divinity; and by a ccrtaIn Kind of fraudulcnt Cun- 
ning pretcnd to foretel what fl'all happen to Men. Among thc1C 
Diviners there are fome Perfons that perform this Art by the Help 
of ,y ords; and thefe arc properly called Enchantcrs; As tnofc 
are 
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.1 rc in L t ii, fiilul , ioli, who put up nef.'uious Pra yers arr n 
.ArtIS about the Altars j :1nd in otferinl!; dC.ldly Sa.crificcs, do, by 
fuch ' Cclebr.ttions, receivc tlJC Dcvil's Anfwcrs. .But thO'South-f.tyers, 
in T atÙ, caJIcd Jhll t JpiCi'S, qrwfi lIorar m 111fpcélores, were fuch as 
did obfervc D3 p anll Hour
 in performin
 thc Bufinef
 of their Office, 
:md Iud the O\erti
ht of what 1\1el1 ollght to do at particular Timc
 
:md Se.lfons. Thcfe did alfo infpeCt: the l:ntr.lils of Cattle> d.nd from 
thence foretold \\ h;lt íhould happen hereafter. 
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Of D;',,'oYce, tllirl tbe fe.veral CauJes tbererf. 


']) I J 0 R C E is a lawful S
paration of Hmb1nd 3nll 
\\r ifc made bcforc a competent J udf!;c, on duc Cogniz mce 
had of the C;lufe, and fufficicnt Proof made thercot ... And 
'ti
 in Latill, c.llled 'lJi'::ort irml, according to thc La \\ ycr, 
Caizls, from the Divertìty of thc .Minds of the Parties in 
'Vedlock; or (as others f..1 y) becaufe the Parties, '\\ ho 
C'p,U.ltc tlt-'ir .Marriage, do go in dh'cr/;ls 'Pm tes t. Now a Divorce, 
ac{" >rding to th
 Ca11u l-Lar:,', is Twofold: The firfl: being only a Sc- 
par.ltion a crhoro j .ll1d thc other tl P"ll{lllo or " rixdere .flJatrimollil1/i. 
A Divorcc qllOad 'I'hortl11z happens when mutual Cohabitation or Con- 
\ edition is forbiddL'n to the P.lrties cither \\lth a Timc, or \\ ithout 
any Timc prefix'd tor their coming together again 1:: Eut by a Di- 
vOIce q,. (ld tillot!t 111 or Ià:dllS j11atrh1l{ì1lialt', the J\Tarri;1gc is en- 
tirely dit10h \1 j and 
lS to the 
ubíbncc of it tor evcr refcinded ... 
Bv the Ci':.'i/-Lilw the \\'ill of the Pcrfon that fu
s out and mah.cs a 
Di\ órce is the dhÔcllt C;lufc thereof: But by the Callon- La'l:.1 tho 
Jud
e's Decree is it
 dlicie11t 
aufe. For by the Ca11on-Lawa Di- 
\ olce is not permitted \\Ìthout Jliff.cicl1t Cognizance ]
ad of the Caufc ; 
and thc J ud
c)s Decrec i
 ncc.:tIary to declarc that Dif1ènt of the Par- 
tie
 \\ hereon fuch l>i\ orcc is founded j and fuch D..:cree ought to be rub- 
lilh'd and madc knO\\ 11 to the \\ orld: \Vhcreas by the Ck:i/- La'::) 
Di\.C'rces were oft"n madc thro' Heat of Anger, \\hcn thc R01J1tl1ls had 
a 
hnd to put away th
ir \\Tive
 by fending them a Bill of Divorce 
by one of their l.'reedmcn, who ,'as to acquaint the \Vife \\ith thc 
Purpofc and Intcntion of her Hmband t. ' fhe Obj..:tt of a Divorce is 
l\btrimony itfdf, which the Party ddircs may be rcfcind.:d cither on 
fome Impedimcnt of Conf.ln
uinity or Affinity., or on forne Dcfeå an<.l 
Crime committed: Tho' 1 think a .Marriagc founded on any unbwful 
Impediment of Con(lI1
uinity or Affinity is null and void ab ;l1itio, and 
necd lut be n:fcindcd, but only dccl:lr'd fo. 
By the ancient Ciâ/-Law thc Reafons or Caufcs for refcinlling 1\L1tri- 
mony were various and feveral : Su that a \\ ife might bc divorc'd and put 
a,...ay from hcr IILI
band even for evil !\Ianners, '.:' _. If fhe got Drunk 
every thy, rif,)'d a lied cvery Night., or committcd any other tilthy Adions. 
But, thi
 Lafc of a Di\'orcc for ill l\lanner.) bein
 repealed, }r /fi11i(11J 
i ltroduc d f.'veral Caufes of a Divorce IcE arbitr.lry: Hut, thcfc be- 
ing alfo Hight anJ frivolous, they .1.1"C not now deel11\l \\ ith u.) J. futn- 
L 1 I c:l'nt 
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cient Caufe for refcinding of Matrimony lawful1y contraél:ed. By the 
Papal Can01z-Law there are only five Caufes of a Divorce approv'd of
 
'1liz. .Ad1eltery'> Impotency, Cruelty, Illfidelit)" and Il1gre..Oits ReligiOllÎs. 
The firfi of which is for Fornication or Adultcry, propcrly fú called. 
on which Account the Parties in Wedlock are fo fcparated, that th
 
Husband fhaU not be oblig'd to receive his Adulterous \Vife again, tho' 
fue be correéted and amcnded thereby: Nay, according to fome, tho' 
. x. 4.19. S. he himfelf hàd given her Occafion of committing Adultery Ii-. For fhe 
ought not to behave herfclf in a filthy and diíhonefi Manner on any 
t 3 2 Q: S.3. Pretence of Poverty or other Inconvenience whate\'er t. But if the 
-Husband himfclf fhall after fuch Divorce commit Fornication the 
Marriage fhall be ref1:or'd on thc Score of his Lewdnefs, and the' Hus- 
band for a Puniíhmcnt thereof fhall be oblig'd to receive his \Vifc a- 
gain. Nor can the Husband during his 'Vife's Litè-time make ufe of 
any Hand-Maid to beget Children on, upon the Account of the Bar- 
rennefs of his \Vife ; becaufc'tis better to dye Childlcf
, than to get 
*;2 
4. 8. an Hfue or Offspring by an unlawful Bed t. And the Example of Abra- 
ham is no Objeétion hereunto, who thro' the Barrcnnefs of his 'Vife 
Sarah joyn'd himfelf to Hagar the EfJptiall \"oman for the fake of 
It Gcn Cb.Ies. raifing an Hfue to himfclfJf.; nor of Jt1cob, \\ ho, \,"hcn he could not 
have Children from Rachel, rais'd Children to himfclf from his Hand- 
tGen. cb.3 0 . Maid t. For before the Law of J.lofes Adultery was not exprefly and 
fpecially forbidden, fincc there was no Sentence of Condemnation againfi 
it till that Time. For Abraham and Jacob did not prefer lying with 
Hand-ß'laids unto the Marriage-Bed for the fake of gratifying a vagous 
Lull and Appetite, but for the end of propagating Pofierity and acqui- 
t ,2 Q: 4+ ring an Offspring t. 
There are five Cafes> wherein a Divorce cannot b
 made on thc Ac- 
count of Adultery. F'irfl, If both the Perfons in 'Vedlock arc con- 
viéted of Adultery; for fince there are fome 1\lifdemeanours, that are 
taken away by mutual Compenfation, of which Adultery is one, a Com- 
'" x. 4.19.4. penf.1.tion may be made of this Crime Ii-. For it is unjdl for onc Perron 
& 5. to judge of another, and not give another leave to judge of himfdf. 
Scc01zdl}', If thc Husband himfelf prof1:itutcs his O\yn ,\rife: For in 
t x. 4. I;. 6. fuch a Cafe an Exception of Bawdry lies againfi fuch a Divorce t. 
'I'hirdly
 If the 'Vifc be free from any Fault, as not having an Inten- 
tion of committing Fornication or Adultery: As whcn the Vlife mar- 
ries another Man, through a Belicf that her former Husband is dead: 
For, upon thc Return of hcr former Husband, fhe is bound to forfake 
:J: H Q: I. I. her fecond Husband, and to return to her firH f, unlefs, after his Rc- 
& 2. turn, fhc does with his Privity and Confent remain ,vith the fccond Ii- ; 
'" X. 4- 21.2. or unlefs another Perf on had carnal Kno\Vlep;e of her thro' Error and 
t HQ2.6. Mifiake, fhe believing him to be her O\\-n Husband t. POtt1"thly, If fue 
:J: t"\ be forc'd or ravilh'd hereunto:f:. And. r{fthl.J', If the Husband has re- 
3 h ".. 5.4- concird himfelfto her after the Adultery committed by her, or know- 
. 3 2 Q. I. ingly retains her after fhe Jlas committed Adultery Jf.. But it is to be 
1.2. &: 
. obferv'd, that by the Canon-Law the Bond of J\larriap;e is not dif- 
folv'd on the Score of Adultery or Fornication, but it only operates a 
t 32 Q. 7. I. Separation of their Converfation at Bed and Board t: Nor can this 
& 3. Law grant a Powcr unto either of the Pcrfons in \Vedlock of pading to 
:J: 32
 7. 7. a fecond Marriage t. 

 10. I fhall concl
de this firll Caufe with the tamol1s Cafe of the 
4.2.". 9. Marchionefs of Northampton here in El1glalld, who was convitted of A- 
dultery in the Reign of Hem'} the Eighth, and the 
1arquis was thcre- 
\lpon divorced from her in the Beginning of King Ed':.Vard the Sixth's 
Rcign 



Parergol1 Jurj.r Can011ici A1Jglicani. 227 
Rei
n, and thcreupon a Commiffion was granted, direéccd to Arch. 
bifhop Cranmer, and nll1e other Divines, to certity whcth
r {he con.. 
tinued his \Vife, notwithfianding the Divorce It Jlell[a & 'lhC/ro; 
.md 
whether by the 'Vord of God he might m.trry a

1Ïn But bl';ore this 
J\httcr was Jctermin'd
 he nurried again, at which the Privy Council 
,\cre offended j becaufe
 accordin
 to the Canon-Law, the firH J\br- 
rÏ.1g;e continued good even aftèr fuch a Divorce. The ;\hrqui
 iníilkd, 
'I'h.!t by the Law of God the very l$ond of 
brriage was ddlo1v'd for 
Adultery; and that .Marriage W;IS Iwver thought to be indiífolvablc till 
the RlImiffi Church made it a Sacrament: But yct that Church, by the 
Hclp of the Ccmon
/ls, had invented fuch DiUinÚions, which m.ldc it 
eafy to be avoided. That it would be very inconvenient, if a .Mar- 
riage íhould not be difiolv'd on the Account of Adul.tt:ry j bccaufe then 
the innoccnt Perf on mull live with the Guilty, or be tl'mpted to commit 
the like Sin, if the Bond of 
brriat?;e Hill fubfified. Soon afterwards 
the Dcleg.ues gave Scntence in fc'l.vour of th 
 fccond )'l1rria
e, and, 
amongfi' othcr Things, they fòunded it on C/;rift'
 D
finition of 
brriage, 
-::iz. &Jhat t"-'..'ofhor'/dbc 01lC lJejh: So that whcn th:1.t \\as divided, as 
it muil be by Adultery, the 
larriage itfclf was dil101v'd. 'Tis true, 
the Sentence 
i...en by thefe Delegates was about four Ycars after- 
w.1rd
 conflrm'd by a private Atl of Parliament, to \\ hich two Peers and 
two ßifilOpS dl1Tented ; and the f
cond .Marriage WJ.S dcctued to be 

ood by the Law of God, any Canon or Eccldìafiical Law to the 
contrary notwithlb.nding. But In the very next Year"', that Act was re- t A.D. 1-553. 
pealed, and the Reafon m
ntion'd in the Preamble was, becaufe it was 
obtain'd upon Private Views, and that it was an Encouragement for li- 
centious Perfons to procure Divorces on falfc Alle?;<ltions. 
The fecond Caufe of a Divorce is what the L
lwyers call Impote1'- 
tit, coezmdi t, or an Impotency in Point of c.trnal Copulatioi1; which fC.5.17. 10. 
in the 
bll is fiÜd to be an l:xccfs of l'rigidi ty; and in the \\' oman 
AJéfat;o, or too great aStraitnef
 in her Genital Parts. Therefore if any 
one fuall tlno' Ignorance mar!"y a Virgin that i
 fo narrow that the 
1aIl 
cannot entcr her llody; or if ilie fhall have contrattcd fuch a natural 
Imperfcétion, that it cannot be cur'd by the Aid cf Ph} lick. Or if a 
,'" oman fuall marry a 
Ian that is of fo frigid a 
ature that he cannot 
have carnal Knowledge of his \\rife, they may be fcr.trateJ, and the 
Pcrfon that is qU::1lify'd for .Matrimony, may frccly p.lfs to a fecond 
I\brriage If.. If there be a C01lflat of natural Impotency in eith
r of the · x. 4. IJ. 
Perfons in 'Vedlock, the !\larriage may be immediately ièparated: 

tQ' 
Othcrwife the faid l>erfons ùught to iive and cohabit to
ether for the :o't. . (. 

 
Space of thrce Years from the Time of the Solemnization of 
brria
c, 
for the Tryalof Nuptial Copulation; for fo long a Time the Law ap- 
points, if the natural Fri
idity cannot be prov'd before. And aft..:r 
this Time is expir'd, if they are unwilling to live togcther any longer; 
and thc marry'd \Voman can prove, that the 
lan cannot have carnal 
Kno\\ lege of her, fhe may, on a Judicial Sentcnce, take another Hus- 
band; and ifhe {hall marry another '''ife, his 
1arriage iliall be diffo}v'd 
as null and void. But if both the Parties jnaU conf
nt to live together, 
the l\bn may retain her as his Sifier, tho' not as Ills '\'ife. But 'if thc}" 
both confefs upon Oath, tlu.y never carnally knew each other, thro' 
the Husband's Inability (for fo they ought to do, if thl'y cannot ha\c 
the Tcfiimony of feven of their Nei!!;hbours or Kindred of 
O.: Credit 
hereunto) the 'Voman may then bcta\...e herfclf to a fccond 1\larriaf;e 
on thc Judges Decree. But if the Husband {hall marry anoth"r '\'ïfe 
and ha\e Children) they) who have thus fworn, 01.\11 be decnÙ! GUilty 
(If 
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of Perjury; and, upon doing PennancC"> be compel!' d to return to the 
tX.4. 15. 5. firfi M.arriage t. And thus if it {hall appear, that the'Voman is fo firait 
& 7. and narrow in hcr Gcnital Parts, that the cànnot be render'd /-!tIM/is 
and fit for Copulation without Bodily Danger, (barring a Divine !\Ii- 
rade) it is the [1.me Thing; for the !\larriage thaU be feparatcd: But 
yet it th
l! be rL
ew'd a!!?ain> If it aftcrwards appe
rs, that the 
hurch 
,\ as dcceiv d herem, ThIs Mat
er ought to be ry d by the careful In- 
fpC'ttion of grave and honeft .Matrons of h
r P.uifh; and to!J
 wdI 
attefted by them upon Oath, 'Z.j 3. That {he can never b:: a .Mother or 
proper 'Vife, becauf
 flle is nimis í'1 Ua, and unfit for Gencration. 
But this Infpettion ought not to be, till the ParÜ
s in \\r cdlock havc 
liv'd together for three Years (at 1cafi) and hJ.\"e ufcd their bell En- 
:I: X.4. 15,6. dC.lvours to know cach othcr t. 
& 7' As to this !\:atter, t
ere 
aPrcn'd a very rcmark?
le C
lfe in the Reign 
* 40 & 4' of Quccn EIz-::abetb , ,\"111ch was thm. The WIfe of onc JJlllY was 
nil.. divorc'd from him upon the Score of n^Z{l,.ir'i
,., it appcaring that for 
thrce Years after the Marriage f11e rcmain'J J/irgo illtafla on the Ac- 
count of the Husband\. Impotency. Her Hm.band aftcrwards marry'd 
again, and his "1 ife had Children: And hereupon it \\ a
 a <..lJ. 1 cfiion, 
'Vhcther they ,,'cre legitimate or not? And it \':a
 adj:.tdg'd they were> 
becaufc born during that Coverture, and before any Divorce had in re- 
fpeét or the fccond .Mårnö.lg
, ,vhìch they agreed to be voidable, but 
t Dyel"Rep. th.1t it continued a Nlarriagc tIll it was di{folv'd t. 
179' :My Lord Col'e tells w=, that a 'Vnt of Error was brought upon this 
Judgment; and it was affirn,'d in the Q
leel1s-YJc 'cb upon great Delibe- 
rat1f'n: Hut yet it feems to be a very hard Judgmcnt; and th/
 Di- 
fimttion \<:hich is there mi.ldc, r::i?:. '"1 J1.1t a .ðlal1 may bc habilis and 
illbf'bilis at different Time
, is not applicable to thc Circum fiances of 
that Cafe. 'Tis tru2, a .ðIan may be fo, \\'here the Inability is e,,,<: 
ftlalefcio: But if a l\1an has a perpf'tual and natural Impotency, 'tis 
impoffible for him to be haMlis at any Time; and the 
1arriage in fuch 
C:lfC' is not ,oidablc, but void {lb initio. To the like IJurpofe was the 
Lady r:f]èx's Cafe, "ho, on her Petition to Kin
 :tí''mcs the Firfl, ob- 
tain'd a Commitlion under the Great Seal, dircél:cd to the Archbifhop 
of Callterbt 1:Y 
lnd five other Bithops, &c. to proceed in a Cavfe of 
Nllllityof Marriage, bctween the Earl of F./]èx and hcrfc1f, by rcafon 
of his Fr
2,i;'i 
v. And the Libel againfi him was, That for three Years 
aft...:r the l\1arriage they did cohabit as .Man and "rife, but that before 
and hncc the Marriage, he had a pcrpetual Impotcncy (at leafi) in re- 
fpett of her. The :Earl reply'd he was frigid f}zLOad ii/am, but not as 
to any other Woman; for he found that fl1e ,,,"as not apta to have Chil- 
dren. 1 hereupon the Commifiìoners appointed three Ladies and two 
J\Iid\,'ives to infpcét her, who return'd, that fl1e was apt a & habilis : And 
becaufe the Law prefum('s, that where there is three Years Cohabitati- 
on after :Marriage, and nothing done towards thc Aét of Copulation> 
there muft be 1117potentia coemldi ill '=.:iro ; ,.. hich Dif..1.bility, ,,'hether it 
procceds from any natural Dcfeét, or by any othcr Accident ,,'hatcvcr.>' 
it matters not j yet if it precede
 the Marria
e, it thall convitt the .Man 
of Impotency, and confcqucntly renders the Marriage void. 
The third Caufe of a Divorce is a Machination of the 'Vife's Death>' 
or any other Aa of Cruelty: For if the Hu
band docs by Poifol1, or 
any other fcvere Ufage, lay Snares agai
ll ]
i
 'Vif,,'
 Lif...


 {he may 
fuc out a Separation qz/oad 'Yhorlmz & }'lel1jüm . For forne ot the Ca- 
X.4. 19. 1 . 1l012ifls will have a Divorce to be taken in a Thrcefold S
l1f\ '=.:i::::. Fir/l:J 
&:. For a Separation of 
larriage q1lOad TIJort:m only, that is to fa
, in 
ref pea: 



. 
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Refl'céì: of carnal Copuhtion. S
{{ìn
IJ'?}- or îuch a Sl'pat1tio: f" " 
roonml & Jlcn(;wr, which in Engliffi I
 callt:d :Rcd 
11d l' ,71'" '. And, 
'Ibi diy, For a Dlfioluti.on of .MJ.t!imony quoad 11Mttll!)!1 jJ}./, i1"lI1J11i. 
A Divorce on thc Account of Cruelty fl'cms to bc glOundcd on the 
Law of Nature: For as .Marriagc wa
 infiitutcd by God Í.1.1 
t3tc of 
Innoccncc, it mun: of Confcquence be for thc mutual Comfvrt and I-{;'Ip 
of cach othcr ; and, thcreforc, a crud and fcverc Ufage fru(lrat
's one of 
the Ends of that Statc. The Spiritual Court ha
 J. prop r }unfd:ttion 
in Cafcs of this Nature; and we ha\:c fcveral Infiancc
 ot SUlb brou
ht 
therc by the 'Vitc for a Scp:uation upon thc Scorc ofCtuelty : And tho' 
in one C..lfe Scntence was given for the Hmband ap;3.!nfi the \\'itè; yct he 
W3
 forced to pay aU the Expences of Suit tor hcr". Aften\ard
 the ""r.' .R
p. 
,vitè brought 3n Appe:al) and bccaufe the Husband \\ ould not app
ar It.;. p. 16. 
and anf\\cr, and pay for tr
mfmittìnJ?; the Proc<?f
, he was excommuni- 
cated: And, a Prohibition bcin
 pr
ly'd hereupon, the Court of Lom- 
mon Picas doubtcd whcthcr thcy fllould 
rant the f.'lmc; b "cauf' the 
I>rocecdings wcrc accordinF; to the Courfe and l)rat'uce of the Lcc1di- 
af\:ical Courts. The 'Vile of onc PI/rur was divorccd from him on tht" 
LIme Account t, but it was only (l Jltn{a 6' 'Iboro. For this kind of t Cr<>k. R
p. 
Divorce J,!;ives the \\itC Liberty to live fcparately from her Hu
band) ft. 3. p. 4 61 . 
,,,hich otherwife fhe could not do; and 'tis no morc than a Provifion for 
h
r 
.lfetr, :!nd to avoid his cruel Trcatment of hcr; lir.ce tl1c C3nnot 
marry again during his Lifc, \\ ithout incurrin
 thc D:lilgcr of Felo- 
ny f. In thc Twelfth Year of King Churles the }'Irf\: ., a Divorce was *rJaC'.,.c.u. 
propter S4':..'itiam of the Hu
band, and the \\Y ornan married again in .Crok.Rcp. 
the Life-time of hcr firlt Hu
band ; and it \w:as doubted> "hL'th
r this 461. 
\\a5 Felony: But no RcafoLl was given for this Doubt, only that many 
Jnconceniencics might enfue upon fuch a Prctcnce; and, thcrcforc, they 
advifcd the 'V oman to 
et a Pardon, tho' the Divorce in this C;lfe is 
grounded on 
atural Ri
ht; and like a Divorce (for Adultcry) Ü nc\ cr 
to be allow'd on the ConfcJlion of the Parties, but only upon plain 
Proof. 
The two laC\: C.mfes of a Divorce,accorJing; to thc Cml{i11-Ltl'Z:." being 
not admitted here in En...Jalld, I t11a11 omit to handb th.
m UI1Jc" tius 
Title SpeciaJly ; and, thcrefore, I thaLl proceed to fpeak 0'" a D,\'orce 
(J Jïllcu/o Jlatrimollii. In all thofc Cafes where fuch a Divorce was
 
the 
1.uriage \\3S nût de Jllre, acco;-ding to the Ctl1lGlli/fs; bccauf It 
was void ab hzitio: For where the Incapacity arites from any .M.1ttcr 
preccdent to thc .Marriage, thcre the l\1arria
e j
 only PI jàf1( ; and a 
Sentcnce of Divorce in fuch Cafe i
 only Dccl.uator), that the 
Iar- 
ria
c is diLrolv'd j for it was abfolutcly void bcfore, and either of the 
!>arties might marry again, tho' the other was living. But 'tis oth'r- 
wifc, wherc the Divorce is occafion'd ex Cauf,;fìlhlèqz cllti, as in Cafes 
of Adultery, Cruelty, and the likc. For thcrc tl:e 'brria
p bci,
g 
oncc JJ;ood, it can ncvcr be diLrolv'd If T ÙIUtlO j bcc:1ufc fueh fubfcqlt'-'nt 
C.lUfe cannot ctf..?{t the HO
1d of 
latrimony, tho' 'tis fufficicnt to f,.- 
parate the Partics a ]'ItJlf.1 & 7horo; \\hich is in th' 
ature of 3. 
Temporal 3nd not a Pcrpetual Divorcc: And if either of thc Parties {}1.1lL 
marry again in the Life-timc of the other., fuch 
hrria
e i
 void j and 
fo it wa
 adjudg'ct in the Cafe of RJ'e and PIt/comb t. Ànd as a furthcr :. 
:
 Rep. 
Confirmation of the Law in this .:\lat"cr, it WàS afteT\\.lrds adjud,r'd, 
That a Divorce Cat (Ii Adu/terii is no Bar of Dower; which íhc\\S that 
h "- 1 ' . " d '/1" I ' d * ""'y. Rcp. 
t e ,.v arna
c I
 not 1110 v t. p. I
S. 
The Husband may be compelled by an Excommunic'ltion to reccive 
bis \Vifc, if he ha
 raful}' and incautioully put h'.:r away from him>> and 
1.1 m m he 
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he íhall not only be oblig'd to rcturn to her, but in fuch a Cafc íhall 
be forced to treat her with a Marital Affeétion. But á Husband may 
leave his Adulterous Wife, without expetting any Sentence of Divorcc 2 
when the Adultery is evident and notorious. The Hu
band m:IY pray a 
Separation òf Matrimony on the Account of a Matrimonial ImpC'di- 
. inent, tho' fuch Impf'diment proceed
 and arifes from himfdf i as frr m 
"'Abb.IU C.I. his own Impotency and Frigidity)f.: But if he knowin!!;ly marrif'
 a 
x.4. 1 5. 'Voman that cannot rcnder him his DU", h
 is (notwithfianding) bound 
to maintain her, and 1haU not be divorced from her; for he oU5ht to 
impute it to himfelf. 
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Of Donatives, and the Original thereof. 
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CLESIASTICAL Ben.efices are commonly difiingui
'd 
"4r
 . r,
 
 .. 
 
 ð'
 mto fuch as are VOllatl
.'e, and fuch ,as are Pre[elltat1'l:e: 
. Ì" I E-1f . . I fuaU here treat of fuch as are DOl1atlvc ; fince a ParochIal 
, 

 
 .
 ' Church may be a Donative, and excmpt fi'om aU Ordinary 


.
 
 J urifdittion, as St. }'lartins Ie Grand in LOl1don is, as well 
I as many other Churches in En(!,1a1Zd. Now a Donative is 
an Ecclcfiafiical Bencficc not fubjett to the Right of Prefentation, Infii- 
tut:on or Induttion, and) conf,_'quently, not liable to 
 Lapfe; nor is it 
fL:b}ctt to the BiH1Op's Vifitation as Prefentativp, Churches arc. The 
Original of Donatives in E'llg1and is fuppos'd to be from what 
.Jr. G'l::Ù
 
mentions in the Preface to his Readings) çiz, That as the King- might 
ancinntly found a free Chapel, and exempt it from the Diocefan Ju- 
rifclj(i.ion: So he might alfo by his Lettcrs Patcnts licence a common 
Pcrfon to found fuch a Chapel, and to ordain that it fllould be Do- 
native and not Prefcntative; and that the Chaplain íhall only be dc.. 
"'Cow.Io.terp. privable by the Founder and hh Heirs, and not by the Bifhop "'". There 
v. D<i1Mtl'lJt. bave alfo been pt:culiar Privilcges gr:lI1tcd to Lords of .Manners, who 
had feveral Tenants living remote from the Church) to crctt Chapels 
for them, and forne for the Conveniency of fuch Lords and their Fa- 
milies, (as already remembred under the Title of Chapels) with Li- 
berty to put in whom they plea fed, provided he was a Per10n in 
Holy Orders: And the Bifilops in thofe Days p;ranted thefe Privilq:
;es to 
cncourage fo good an Undertaking: which having been continued Time 
out of :Mind, do now turn to a Prefcription. So that there are fume 
Donatives by Royal Licence, and fomc by Prefcription. 
But it has been a Quefiion, \Vhcther fuch Donatives are pr<,perly, 
l1ell
ficcs Ecclcfìaflical? For Pet. Gregoritls fpeaking of Chapels 
founded by I,aymen) and not approv'd by the Diocefan, nor as it wcre 
t DeBcnenc. fpiritualiz d by him, plainly fays t, That they are not accounted Bene- 
cap.JJ.n.lo. C ' d b h " {h b d d 
ficcs, nor can they be conrerr y t e BI op; ut the Foun cr... an 
. their Hcirs may give fuch Chapels, if they plcafc, without the BifllOp's 
t G
f.d. tap. Confent *. And LÌ11dwood is very prolix on the vcry fame Head, 'l..'iz. 
eCI.l 7. Whether St. Alartins Ie Grand in London be an Eccle1ìafiical Bcncfice 
'" Lib. j.Tit. or not \ arguing Pro and C01Z on this Subjeét: But he at length con- 
2. 
 
. 
. eludes in the Affirmative; for a Benefice may be obtain'd either by way 

e"iJi"a". of 
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of Title, or clfc by Canonical Infiitution. And thus a Church being a. 
Donative, it bcgim only by the }:oundation and Ere'tion of the Donor; 
and he has the fole Vifitation and Correaion of it, and the Ordinary 
),as nothing to do therewith: ror if the King tounds a Chapel or 
Church) he may exempt it from the J urifdidion of the Ordinary, and 
in th
 Cafe the Lord Chancellor or Lord Keeper fl1aU vifit the fame t. t :0 r. J.
. 
And if the King doc
 b} his Letters Patents licence a common Perf on :u 1:.. 3. 60. 
to found a Church or Clupcl exempt from the J urifdiétion of the Or- 
dinary, the fame 01all be vifited by the }.'ounder and his Heirs, and 
not by the Ordinary f. And as the Clerk comes in by the fole Act of f 6 H. 7. 4. 
the Donor j fo he may refiore and refìgn it to him: lor 111lttmqttodq; F.N. u. 43. 
codt m modo Q1.0 Colligattl'J11 ft diJ!òl::itllr. For tho' the Clerk, when 
he is invefted, has the l'rcehold; yet he may divefi himfclf of it by 
Refignation, without any other Ceremony, and the Ordinary has nothing 
to do therein. In a Don.1tive a Rctìgnation made to ()ne of the 
Founders, whcrc there are morc than one, is fufficient j for it cnures 
to th(;1l1 all, as a Surrender fhall more cfpcciaIly, \\"hen they all con- 
fent thcreunto and grant it de 11()'::O. 
But tho' AdmiHïon, Infiitution and lnduétion be not requifitc in the 
Cafe of a Donatl\ c. as aforefaid j yet if the Patron docs in refpcét 
of a Donative "refent a Clerk to the Ordinary, and fuff.
r AdmiJlion 
and InHitlltlOn thereupon, he Ius thereby made it ah\ays Prefcntative: 
};'or, as my Lord Coke'" and othcrs t do pofitivcly avcr, the \'cry Ad- · Infiirur. I 
million, Inftitut
on and Induétion ta
es a\\ay the Nature of a Donative. f"J 4 t 
And th
n "h.: Ordinary 1hall vifit the famc, Procurations {hall be paid, Rt;
 p: :;0 
an,l a Lapf,
 flun in
ur to the Ordinary, as in all Benefices PrefentJ.tive: 
Hut a
 lon
 J.s it remttins a Donative, It is exempt from the J urifJi(1ion 
of the Ordin
trY. If a Clerk, that has a Donative> be difiurbed in his 
Incumbency, th
 P.1tron or J:oundcr fball have a S2;JI1 e impedit pr4- 
jClItarc, and declare upon thc Special .Matter. All Bifhopricks \\-cre 
anci
ntl
 Dona
ive by the King *: And 'tis [lid there are certain tCok. Rep. 
Chazw/rtu, \\hlch may be given by Letters Patents"". '.(\'1. 75. b. 
· F.N. 8. B. 
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Of Drunkennejs and Gluttony. 




' -

R [r l\: KEN N E S S, in Latin callcd Eh ietas, from the 

' 
 Prepofition (E.) \\ hich is thc fame as extra or fine, and 

 en 'Brill iìgnit}ring 
Ieafure, that is to fay> withotst J.}ea/urc. 

 
 There are mJ.ny Evils and Inconvcniencies that flow from 

 Drunkenncf
: For it obfcures thc Underfianding, hinders 
Scnfation, difiurbs the Brain, debilitatcs the Natural Vigour of the 
Bodv, engenders J"orgctfulnefs, and injurcs all the fivc Scnfes, by wh,ich 
the ""'hole Operation of tÍ1e Body is govern)d; it expels the AppetIte, 
\\eakens thc Joints of thc Body, caufcs a Trembling in all the .M('mbcr
, 
kindles a Heat about the Liver, and rcndcrs the Blood thereof 
of5 
nnd grumous, and deni
ratcs the Colour of the Body: And 
rom 
cncc 
a Fear and Horror, and a Talkin
 in our Sleep, and fantafilcal 'ifions 
arjf
, a Foulncfs of the l\louth, a Dl:bilitatiol1 of the Gcnitab, and the 
like .i 
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like; ånd thcfe Things difiemper a Man fo much, that they oftcn 
caufe a Grofsnefs of Body, and fornetirncs a Decay of Nature; 
and a Leprofy it:felf. And fo great a Detefiation had St. ,A-uflill of 
this Vice of Drunkennefs, that fpeakieg thcreof, he fays, Ebrietas 
cmn abforbet, it {iÙIO ab[orbct'ltr, ah0711illaf1tr a 'IJco, dcfpicitttr ab All- 
geNs & dcridef'Zlr ab homÍ11ib'lts. And, again, he fays, That it takcs 
away the Memory, confounds the Underfbnding, difiipates the Senfes, 
... X. )' 1.14. excites Luft 'ifo, binders the Speech, corrupts the Blood, debilitates all 
the lV1cmbers, exterminates Health, and íhortens l\Ian's Life. But I 
will not here treat of this Vice as a Phyfician, or a lVloralift, but as a 
Lawyer; íhewing how aU excejliz:c 'IJrinking has at .all times been for- 
bidden to the Clergy by the Laws of the Church. 
And here I fhall hrfi obferve, that all Drinking (ad POtZIS ifqzlfl/es) 
'Was abfolutcly forbidden to Clergymen, on Pain of Sufpenfion after 
t Concil. Admol1ition t; not only by a Sj'nodica/, but by a Pror:illcial Confiitution 
Al1gl. \'01.2.. under Edmund Archbifhop of Canterbury. Probibeal1tzlr P'J"âshrtcri, 
J4 0 . 2.00. ne' ad potationes cant, nee hihant 'It{q; ad PÙ11las, fays an ancicIit"' Con- 
*A. D. IIOZ. fiitution of a Council held at Londr)1l Jf., when the Clergy grew Scanda- 
lous to the People for this loofc and wicked way of living. The Cal1on- 
Law puniH1cs this Crime of Drunkennefs with a Sufpenfion ab Officio 
* x,), J. J4. 'Vel Jjcneficio:f:: But our Confiitution is more fevcre, and fays, a JJc- 
'Jleficìo & Officio. The Council of Oiford not only firitHy forbiJs all 
Clergymen from whatever tcnds to Gluttony and Drunkennefs, but 
it requires the Biihops to prC1cced firitHy againU thofc ,yho are Guilty 
hercof, according to the :Form of the Gcneral Council; that h to filY, 
the fourth Council of Laterml, ",.iz. by Adnnl1Í!wn .fidl, and then by 
Sttlpclljìofl. Lindwood complains, That tbis was not fo ',11Ich !cok'd after 
* Lib.;.Tir. as it Jb01tld be, becatt{e it brought 110 Pr
fit to tbe 7Jre/ates Jf.. I h('p
 this 
)
C.I.V.V;- .Jleafon will not hold among fuch as pretcnd to a Reformaticn ofReJigi- 
gl/anler. on, which will bc very defcttive, if it extends not to our Lives as well as 
our Dottrincs: :For therc can be no greater Reproach than to fee thofe 
loofe and di1[01ute in their Converfations; ,,'ho think it their Honour to 
be .Minificrs of a Reformcd Church. It was a fiinging Rcflettion on 
our Chureh by the Archbifhop of Spa 7 ato (who ,,-as no very firift 11an 
himfclf) 'That he raw '11Othillg ,.ef01
m'd amOllg 'lIS but oZ/r 'IJlãl incs. 
I hope there was more of Sat)'r than of 'I1'llth in it: For, dcubtlefs
 
there werc many then (as there are now) of cxempbry Lives, and 
unblameable Converfations among the Clcr
y. nut if there be any 0- 
thcrs, it ".ill bc the morc Shamc to the Bifhops not to procced a
ainft 
them, fincc even bcforc the Reformation the Cal'
ons were fo firiét and 
fevere in this l\h tter. 
In the Council at IF'eflminfler in JImry the Second's Timc, under 
Richard Archbifllop of Cmzterhllr)', all Clerg)"li'lcn arc forbidden goillf{ 111to 
'Ia:)Cr1lS to eat and drink, mzlefs 'llpOn Trar:elli1/g ; and the Santtion of 
.. Concil. this Canon is, aut ceJJèt attt depO'llfltllr JI.. See alfo the Calloll- Law t. The 
:\ngl. Vol. fame '....as forbidden in the Council at ?õrk in Ricbard the Firn's Reig-n, 
*'4
otifl. 4. in the Council at London u'õde:- Hubert, in King John's Timc; and fi
ce 
the Reformation the L1.me Confiitution is renew'd among King .Jamcs's 
1 Can. 78. Canons t. And there havc been feveral Infiancps of the Severity of 
our Ecclcfiafiical Punifhments againfi Drunkennefs in Clergymen. In 
the Eighth Year of King Jll11lCS the Firfi's Reign one 'Parker was dc- 
priv'd of his Beneficc for Drunkcnnefs:f: j and tho' he pra y 'd a Prohibi- 
:f: Brow!'l. , 
'I> tion, Y et it was dcn y d him: And in thc next Year another was de- 
..."ep. p. 37. 
priv'd for thc fame Crime; and the Judges at Common-Law allow'd 
the Scntcncc to be good. And no doubt therc arc other Infiances of this 
Kind
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Kind ; but we had not 
nown of thefe if they had not becn prcfcrv"d 
to us in the Law Reports. By the old Law t it W3
 D
ath for the; · Lev.C'b.IOo 
Priefis I() drÙlk II in,: or ./fro 19 'I) 'Ïtlk. when thev Wellt ;11tO the 'tabe _ v. 9- 10. 
1ll1ble flf the (;{JIIgr gation j and the Rcafon 
iven is, :rhat thc) may put 
ß Ðijf ,'cnee bt'IU't' 11 If,;I' and Uflholy, and /;el'l.:,'CC1Z Cleflll aud Unclean, 
fl1ld tbat thc.Y l1Ul} tellch the Children f!llfrael aJJ the Stnfutes whicb 
the Lord hath fþokell 10 thee by the J/tlnd of\lofes. "hich implies, that 
thofc who are 
ivcn to drinkill
 TI ille or Str011g lJ)rblk are unfit to infiruét 
others in the Law of God. And God lookcd on them as fueh a Diího- 
nour to his \\Torfl1ip, that he threatens immcdiate Death to them tll.lt 
approached his Altar when they had drank 11 Ì1le: And the Jez:."s fay, 
th.lt this was the Rcafon ''''hy Ntldl1h and bihll were dcfiroy'd. In 
11101.t, all Nations have abhorr'd a (ottith and drunken Pricfihood, a') 
mofi unfit to approach unto God, or to offer Sacrificcs for others, when 
they have made ßeafis of themfdves. I hope, this Char!!;c is not lying 
upon any of our prefcnt Cler
y j for \\ ho would not rather run into a 
'Vildernef'i, or hide himfclf in a Ca\.e) dun take fuch a Charge upon 
himfdf) if he could not refrain from thi;) abominable Vice? 


,.....
. "',. t",.:'t..-t--,.-+:,-:'t,.-f'".,
,':..,.. 
 .".,.
.,
'.
... "'t,,_ 't .t:""" ,,=.
"""":.."'t.':.""" (.,.- ..
. 
'c 
 "':..""'t. 
. 
^y-.:' 
.'.<:"'6 ....t?...^'
 
 . '.J.'i:'
 
 ,
"'I"'jX'
" 

'
õ' . ì .. 
 íÃ 
'")'X
 
 . "t-
''(A

. {'.
..... 
t"..... ..".. ... .... .._.t.:.
; .... ...... ..
 ,_.:tI'. ...... ....
;


:
_. ..... ...... .... .... .... e.. .... ..--C.-j 
.W J:.J. ).,
. I!)...J:.Â)(. :u.I.. J,)..vv'
XJJ'X).:.}.
.X).J

.. · .J..J..)(.X!J,.... :x.!)..' ..
 
LIQ\)C:

 
 
O_ 
 QC;.)C -=- ...'-J
 

 
 
 


Of a Duplex Querela, and tbe nanner oj pro- 
ceedi'lg therein. 


f;
 9.5
' ;'.S the Patron has a Remedy at the Common-Law by a 
 arc 
q- . *
 Impedit, wherc the HifllOp rcfufes to infiitute a Perfon pre- 
". :A.. G ^ fented; fo likcwife has the Clcrk a proper Remedy in the 

., ... 
 
 Ecclcíi.lH f ical Court 
 ,For he may complain to the Court O f f 
.Arches, i he be rerus d by the Bit1lOp j and to the Court 0 
Ðelegtltcs, where the RefuL1.1 is by the Archbiíhop : And, upon this 
Complaint, the Dean of the Arches \\"rites to the Bif110p in .Form of 
Law, which '\T riting is in Latin called 'lJllplcx Qflcre/a. But bccaufc 
by the Canon )f. the Biíhop has T\\ cnty cight Days allow'd him to in- .C.n.Ja.c.9 J. 
form himfclf touching the Sufficiency of thc Clerk after the Prefentation 
is tcndred to him: Thereforc, the f:lid Canon enjoins, that a Ðr{plex 
Q!{erela íhall not be 
ranted till that Time is expir'd, and Oath made 
thereof, and that the :Biíhop rcfus'd to grant Infiitution> or entcr into 
Bond, with Sureties, to prove the fame to be true: And this under 
Pain of Sufpcnfion of the tirantor from the Execution of his Office for 
half a Year, to be denounccd by the Archbit1lOp; and that the'Du- 
plex 2t1erela íhaU be void. In which Canon thcre is a Pro':Jijò, that 
the BJhop íhall not infiitute another in the mean time with Prejudice to 
the Perfon prefented Ii b PfIlItl 'JlIll/itat;s. 
As to the Form of this Refcript, and the Proccedinp:s on it, it is as 
follows, ':..'iz. It ought to contain a }'lonition, that \\ ithin five or nint; 
D3.Ys thc Biíhop fhould admit the Party complaining, and alfo a Ci- 
tation for him to appear either by himfclf or his Protìor at anoTher Da}, 
in Cafe he íhould refufe fo to do j and then to thew Caufc of his Rc- 
fllf
l. And thcrc is aLfo an Inhibition fcrvcJ on hIm purfuant to thc 
N n n Canon 
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Cariòn above-mention'd> not to admit another Pet/limte liie: Thè 
Proct:cdings on it are thus, .z:;z. The Clerk, who has got the Prefcll- 
tat.ion, mull procure fome Perf on to admonifh the Bifhop to admit him 
within the time mention'd in the 'Duplex 2Jterela, and three Days aftcr 
wards the faid Clerk ought to apply himfclf to the Bifhop and pray 
Infiitution, and tender himfelf ready to fubfcribe the Thirty nine Ar- 
ticles, and to take the Oaths of Supremacy and Canonical Obcdie11ce 
And this he ought to do twice more within the Time prefcribed in the 
Ð'llplex 2Jterela; and if he cannot be admitted to the Bilhop's Pre- 
fence, then he ought to make Protefiation in the Prefence of fome 
credible Witne{[es. 
The 
ifhop, after fuch Admonition, refufinp; to admit the Clerk, 
may be cited by a J\ldfcnger to appear; and if that cannot be done 
rerfonally, then the Me{[enger may acquaint the Bifhop's Servants, 
that he has a Citation ad rnfltl11t;am R. B. to infiitute him to fuch a 
Benefice. Then after the Day on which he fhould have appcar'd, if he 
had bcen Perfonally cited, the Court will decrce a Citation f/iis & 
flJodis, which mufi be Perfonally executed if that ca.n be done; if not, 
then it mull be fix'd to the outward Door of his Houfe or Cathedral. 
Afterwards the Day of executing the Monition and the Inhibition, the 
feveral Days on which the Clcrk pray'd Infiitution, the Day of his 
citing the Bifilop, and úf his Refufal to admit, &c. are to be ccrtify'd 
by the Perfon citing; and this is to be on the Back of the 'Drtplex 
S!Jterela. Then the Bifhop, after thrce Proclamations, is declared COll- 
tZlmaci01ls, and the Judge pronounces the Right of Infiitution to be 
devolved ún him, find decrees that the Clerk fhall be infiitutcd, and 
that he will write to the Archdeacon to induét him. Then the Clerk 
mufi apply to the Archbifhop to examine him, and if he approves him, 
then he writes to the Judge Fiat Inflit'lltio: But before he is infiitu- 
ted, 'tis ufual for the Clerk to give Bond to indcmnify the Judge. 
But, 
If the Bifi10p appears, and alledgcs a Caufe of his Refufal to admit 
the Perfon, as that the Church is fuJI, or that the Perfon prefcnted is 
a Simoniac, unlearned, and the like, then they are to proceed to Tryal; 
and if the Bilhop fails in his Proof, the Judge thcn pronounces Scntcnce 
for his own J urifdiétion, and condemns the Bilhop in Expences of Suit. 
But if the Bdl1úp will not defend the Suit, the pretended Incumbent 
may do it, and aUedge that the Church is full of himfelf) but then the 
Judge will firll pronounce Sentence for his own Jurifdiétion, becaufe the 
Bifhop has alledg'd nothing to oppofe it. But if the Bifbop will allow 
fuch Incumbent to defend the Suit in his own Name, then the Judge 
cannot decree for his own Jurifdiétion till the Caufe is determin'd. And 
in this Cafe
 where the Bifhop appcars and refufes to infiitute, 'tis not 
a fufficient Caufc to alledge, that two Perfons are prefcnted to the fame 
Living) and fo the Church is become Litigiotls: Becaufc, if it was fo he 
ought to 
rocecd upon a JZls-Patr01zatÛs to try the Right. But if not, 
and one of them appears to be incapable, or otherwife deficient, he 
may admit the other without any Inquifition upon a J1Is-Patrollatrls; 
becaufc the Right ofInfiitution pro hâc 'Vice is devolv'd on him thro' the 
Negligence of the Bifhop. 
There are not many Infiances of this \Vay of Proceeding in our Books 
and Records; but fome there arC'. Sir cri'J1l. H1ltton's Clerk was infii- 
tuted by the Archbifhop of Tork, and induéted by his \Varrant or Man- 
,. Hob. Rep. date, upon the Refufal of the BifilOp of Cheffcr to admit him "'. 'Tis 
P.15. true, there was another prcfented to the Church) who fued the !ncum- 
bent 
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bent in the Court of Ddq
ates> fuggcfiing that his Inllitution \,"as void 7 
bec.1ufe it wa
 done by the Arehblíhop out of his Province in Time of 
Parliament at Tl c{fmÙrjler ) and by Confequence the Induétivn mull be 
void: But a Prohibition \\ a
 
ranted, bceautè the Church was full by 
InduCtion, which is a Temporal A{t j and which fhall never be maJ
 
void but by a Suit in the Temporal Courts. Therefore, a Ðllpl,x 
!2J'erela \\ ill not be a propc'r Remedy, whcre another Perf on is induttcd. 
Rut if t\\O Patrons pretL'nding a Title to prefcnt, do c:lch of thcm grant 
a Prcfent3tion to his Clerk, and the Bli110p refufl's one who brings his 

Jllplcx QIICrcltl, and upon that obtains Infiitution and InduCtion, and 
aftcrw:1rd
 the lli!nop grants Infiitution to the other, the Suit fhall fiill 
go on in the Spiritua I Court to runiili the Bifl10p for a Contempt in 
grantin
 Inllitution after an Inhibition, and PelldC71fe lite i but in Re- 
fpctt of the Incumbency a Prohibition was granted JI.. But in fueh a Moors Rcp. 
Cafe if the Bifhop had refus'd both their Cler\...s> and then one of the p.8;9- 
Patrons had brought a f2Jlare Impedit againfi him j and (pending that 
\V rit) a 'IJuplex 2..uerela had been brought by the other: And upon 
th.:: Bifhop's NeglL'
t to appear, the Archbahop had granted Infiitution to 
the Patron's Clerk, tho' he had been Incumbent for fix 1\lvnths, yet he 
fhould be remov'd, If the other Patron recover'd in the 2Jwre Impe lit> 
bec:1Ufe he came in Puzdente litt,t. t Rell. Abr. 
1..\[ott'> Thi
 way of Proceeåing againfi the Bil110p is \ery proper, where ,91. M,)()rI 
th
 Refufal is for Incapacity, or any other Pcrfonal Def('d in the Rep. 5;.. 
Clerk j bccaufc thcfe arc Caufes, which thc Spiritual juJge mJ.Y try. 
So if the Refu(tl be upon a Pretencc> that the Church is full j be- 
caufe thc Plcn:lry arifing upon Infiitution {hall be try'd by thc Bifhop's 
Certiheate. 


OJ Eafl:cr, and tbe Celehration thereof. 


r.-r


. f 
\1':::: ' [)\ H E Churches 0 all the Provinces of Ajia. "hieh in the 
V '
j 
" Time of the Romil/ls were. !';ove"! '.I b
 a Pro-Conful, JiJ 

. ..... fuppofe, as from a verr :lnCleat 1 radltlOn, that the four- 
l '. r. - l' tccnth D
 y aftcr the 
rpcarance of the 
c\v. 
loon, to 

.
 bc reckon d from the lime of the Vernal EquInox, ought 
to be obferv'd in the Church as the Salutary Fcall of Etlficr, 
'iz. The 
fame Day whereon the Jc':.:)s were comrn.mded to kill the Lamb: 
And that they ought alw:.lYs on that Day, (on what Day of the 1\re
k 
focvcr it fhould fall) to put an end to thcir folernn f'afiings. 1\?hcreas 
it was (notwithfianding this Cufiom of the Afiaticks) the general Pra- 
tticc of the Church all over the refi of Chrificndom to aft atter anothcr 
:Manner: For other Chrifiians did not cnd thcir :Fafiin

 on :.lny other 
Day than that of our Saviour's Rcfurredion: And as they receiv'J 
this U fage from Apofiolical Tradition as is pretendcd) it fiiil pre- 
\ails in the Church. And the fiatick Churches (upon this Account) 
c.iiffcring from aU others, cfpccially the Lat;" Church, in thcir Cele- 
bration of Eafter, divers Synods and Aficmblies of Bifhops \\ ere con- 
,'eu.d) which condemn'd the Pr
tttice of thefe Cbrilliam) who \\ere by 
the 
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the Lati,zs called fðtarto-Ðecumani, and cenfur'd as Hereticks: A'lJ 
Eafler was by the common Confent of thefe Synods ordain'd to be 
ccIebrated on the Sunday following the firfi Full-Moon after the Vernal 
Equinox; and thereupon they fent Circular Letters to inform the 
Brethren in all Places touching this Decree of the Church for the Uni- 
form obferving of Eafler on the Day of our Lord's Refurrettion; and 
that the folemn Fafis of the Church fuould not be concluded till th3.t 
great Day; for fo 'tis called by the fixth Canon of the Council of 
Allcyra. For we read, That at thc latter end of the fecond Century, 
therc were fevcral Councils held concerning this Affair in the Wefiern 
Church, as at Rome and in Gaztl; and in the Eafiern Church at P01zfZlS 
and in Palcflille. 

 D'l And thus the Lords Pa{fover, which we commonly call Eajler, was 

I &.
'2. 11" order'd by the Ca11oll-Law'" to be ccIebrated every Year on a Szmday, 
otherwife fiilcd the Lord's-Day; bccaufe our J.ord on that Day of 
the Week, rofe from the Dead, and appear"d among his Difciples: 
And 'tis faid by the fifth A pofiolical Canon, "That if any Bifhop, 
" Prieft or Deacon {hall celebrate the Holy Feaft of Ea.fler before 
cc the Vernal Equinox, as the ]C'lL'S do) let him be depos'd:
 But 'tis 
to be obferv'd> That this Canon does not condemn thofe who kept it 
on the fourteenth Day of the firfi l\lonth regularly calculated, but it 
feems to be diretted againfi them only, who follow'd the Erroneous 
Calculation ". of the Jews: And, therefore, it is probable that it 
might be fram'd by thofe that obferv'd it as the E:lficrn Chrifiians of 
the firfi Ages generally did. PlatÙw, in his Lives of the Popes, f:.1YS>> 
That this Feaft of E'!ficr was firft fettled on a Sunday by Pope PÙes the 
Firft at the Inftance of one Hermes, with whom he had cultivated a 
firitì: Amity and Friendfuip: For to confirm the wavermg I\Iinds of 
fome Men in this Refpett. the Angel of the Lord appear'd unto Ifr?r'Jl1es 
(as the Papifis pretend) in the Habit of a Shepherd, and declar'd to him, 
by way of Command, that all Perfons were to celebrate the Lord's 
Pa{fover on the Lord's-Day; and this Me{fage, or Order, he communica- 
ted to the faid Pope. See the Law above-quoted in the ,Margin out of 
the third Part of the 'Dccref'lJ111. But tho' there have been feveral Cri- 
tical Difputes concerning the very D,lY on which Eajlcr was to be kept> 
yet all unanimou{ly agreed in this, That this J'eaft was to be obferv'd ill 
the Church; and, by the Ajricmz Code, it is made ufe of as a Date. 
For fays the Io6th Canon of that Code, "\V'hatever Formal Letters 
" are granted, let them mention the Eafler-'IJayof that Year. But 
" if that happens not to be known, let the Eafler-'Day of the prece- 
" dent Year be inferted, as fometimes in pub lick Dates 'tis faid, .After 

' the Conjìtlftip oj A. C. &c. 
In the carly Ages of the Church the Baptifm of Catholicks was ufu- 
ally celebrated at the Time of this Feaft; but if the Parties were 
threatcn'd with any imminent Danger, or any other Ncceffity requir'd, 
Baptifm 



 The Jewij1' C
lcnlarions wele very Faulty; forrbeir ordinary Year conliØ
ng only of 3 
4 Days, 
their Paffover, ,...hlch they hpr on the 14th Day ofthe Month Nif"n, mut1: otten faIl a confIderablc 
'Time before the Vernd Equinox; which the Primitive Chrifiians jufil y looked upon as the Bcgi
ning 
cf the Natural Year. Once indccd in 84 Y e:tr
 they inrercalated (Jne l\ftonth of 30 Days, but rIllS "as 
110t enough, for in 84 Years they lot1: 3z Days, as Bifhop B,v,,.,d7e has {)bferv.d: So thar when 
their Acconnt wa.s at the btt1:, it was two Days (at leaft) too fonn, Bnd fomerimes a Month. T'i8Q 
rinus, a famous Arithmetician ot Aq,Úta;n. .in Pope Ri/a"..y the I irt1:'s Time re8ify"d the C
cle or Gol- 
den Numberfor afl..-crtaining the hall of EnJle,., far beyond whatEIf[ef,;If' and ÐJeopNllfs. had 
one: 
An
 fome will have it, war ViH.w Bio,op of Cap"", in the Papacy cf h1ag;IIs thc Fuit. dId alfo 
rcEbfy the tt:1illakc5of theRomRn Abbot l)io"ljilll touching the Pll/d;al Cycle. 
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B.1ptifm might be perform'd at any ('ther Time: For if any of the 
G'lllites \\-ere convertcd by cominI; O\.cr to the }.'aith, thcy mi?;ht be 
L.1ptiz'd at any Time, and in any Place \\h.uevcr, cither in the Ri\.cr, 
Sea, or in Springs and J'ount.ulb.... And fL.ch a
 became Sponfors .COD 3. D : 11 
or 
uretie
 for them in Jbptlfm, promi
'd to take Care, that they wcro :1. . 
not afterwards found to be Infidels. l
y th
 66th of the 'írllllß11 Ca- 
nom, nO\\ only recciv'd by the Faj/trtl Church, all I1orfc-Raccs .lnù 
Puuhd.. 
hc\\,s were forbidden from Eafler-'lJûy to the 1'.tc-::J Lortls-'.lJay> 
commonly \\ ith us callcd I (}':;.'-S mdtl)'; daring \\ hich intermcdi1tc Time 
all Perfons ", erc to attend finging of pf.ilms, rcadmg th
 Scriptures) and 
cn)o) in?; the Holy 
lyfierics. 
It \\.b heretofore a TräJition:lI Cufiom amon
 the ,,,
's, at tho 
Time of their Pa[over, to fd at Liberty one Pcrfon òr other under 
ConfÌnemcnt in Bonds, and to releafc him from hi
 Imprifonment, in 

lcmory of the People ddivcr'd from E ,}ptia11 Bonda
e t; and this 1Mat.(.ap.lfJ. 
Cufiom they obferv'd, to
ether \\ ith th
ir 'AUT
/';fL:a., aftcr they Wcre Joh. cap. Z1. 
reduc'd to a PrO\ince by the Roman Arms; doing thi
 (pt.'rhap...) th.lt 
thcy might curry F.lVour with the Provincial Prc1ident
, and by thi
 
l\lc
ms plOcure :\lcrcy and CompalIion to the Peoplc. The Chrifiial1 
Emperor.) aftcr their Convcrfion, lefi they íhould fcern Icfs .Merciful 
to the Heathem than the Jt':;.'$ \\ere, and as well in Rcmembr,lIlce of 
Cbri/l'
 RefurrcEtion, as to tefiify a Common Joy, \\hich all Chrifii.lns 
rcc..:iv'd on the Score of their Ddiverance from the Bond:lgc of Sin 
hcreby, ordain'd, That \\ henever the fidl Day of Eaner came, all 
Prifoners and Captives íhould be fet at Liberty, and their Puniíhmcnts 
forgi\.cn th.:m, unlef
 it \\ cre fuch as were chargcd with Crimes of a 
very hcinous 
ature *. And this, we re.ld, they did oc, the Ac (unt t c. 1.4- 3. 
of Piety and Religion toward
 God. 
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Of Ecclefi fiical CrÏí IeS Ïit General, aild be 
Dllintliof1, tbereof 


:' ,,' 
.: -... tHE Church havinf,; a J l1rifJi
ion by the G"
n.t of th
 Civil 
. " r' ..... Powcr in divers Crimc
, whIch arc of a Spmtual Nature> 
1 . and puniíbable in the EccIe
afiical Court t I {hall 
erc 
L' (trcat in general of fuch Cnmes 3.S arc of F cclcfiafilc3.1 
- 
:
 . :'i Cogni7ancc; as IIerefy"', 11lccJl, Ádulfel)', l
 boredom, Sa- :()
. 5.7. per 
crilegc" 'Blaffh"11lJ', u.Jury t, 
i11l011)' t, 'Pel ur)', an? fuch t i 19 per 
others as are compriz d undcr the S10 of L11X!lrJ' j and under thclr pro- fOt. 
per Titles handle them in p.lrticuhr. Among thefe there are fome * x. s. ). r er 
that arc merely of Ecclefiafiical Cognizancc ; and others, that are of a lloIt. 
mix'd 
ature, that is to fay, fuch as are cognizable both in the F cclc:- 
fiafiical and S
cular Courts: And firfi, of fuch as are merely Ecclefi.llh- 

'l1 i and, thereforc, only Cognizable in the Ecclefiafiical C
urts. . 
Among thcfe by the Catlon-Lt''::) the fir!1: i
 IIcrcß', \\hlCh bcmg a. 
Crime merely of an Ecclefiafiical 
ature, the Sccu!,u Judge cannot bý 
any '1cans intermeddle thcrewith in Point of Cogmz.mcc, but has only 
000 ilie 
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the Power of executing the Punifhmcnt inßitted thereon by the Ecclc- 
*Abb.inc.8. fiafl:ical Judge \ at his Requeft and Pctition, or (we commonly fay) at 
& 2.2.. D. 19. the Requefi of the Church: And as this is a Crime merely Ecclefi- 

I, afl:ical j fo does thc Punifhment and Declaration, of \\"hat is Ilerefj', 
belong to the Ecclefiafiical Judge. Sccolldl]', By the Callon- Law 
Simony is a Crime merely Eccldìafiical, and, confcqucntly, pu- 
t Abb. fup. nifhable by the EcclefIafl:cal Judge alone t: For it had its Original 
Do ::0. Prohibition from the Church j ilnd (in Popifh Countries) is regu- 
lated according to the ftritt Rules and Infiitutiol1s of the Cano1l-Law; 
but with us in Buglmld it admits of fome Tempcrament and Refiridion, 
as I fhall fhe\'/ hcrcafter under that Title, But tho' the Crimes of 
Here..(y and Simony are both by thc Cmlolt-Law e'lual unto the Crime 
of Treafon j yet even by that Law the Crime of Sin1011:] i
 not of fì.) 
enormous a Kind as that of HereJy. Third
)', \V(' may rcckon COllc'ubi- 
;f: Abb. (up. l1age *, (or \vhat the Cano1l- Law fl:iles Trhoredom) to be a Crimc merely 
n. ::5. Eccldiafiical, ftnce 'tis deem'd no Crime by the Ci-z:il-Law, but had its 
Original Prohibition from the Laws of the Church j and, therefore, 
the Church has only Cognizance thereof. Tho', according to Hofli- 
eufts, C011cllbi11af!,c, or the keeping of Concubines, was prohibited and 
condemn'd even by thc Ck'il-Law itfelf: But, I think, the Ci::il-Laz:J 
only prohibited C011czlbinage or fimplc Forl1icaticll indircð:ly, and not 
direétly, And, I.?ft
)l, In onc \V ord, wc may reckon all fueh to b
 
Crimes merely Ecclciì3.fl:ical, which arc not Crimes according to the 
Prohibitions of the Temporal or Civil I,aw j as U[zllJ, Jila/þhem)', Sa- 
... Abb.inc.8. crilege"', rp
I)1l1Y t, and the like are: For thefe arc not merely Canoni- 
t"A 1 bt ß i I. cal j becaufc, according to Hoflienfis, the Cognizancc thcrcof (at leafl:) 
. ut up in Rcfpctt of fome Pecuniary or Corporal Puniiliment doe
 alfo belong 
to thc Secular Judge: But 'tis otherwifc in Refpeét of Eeclefiafiical 
Cenfures to bc fulminated againfl: fuch Criminal Perfons. 
Among fuch Crimes and Offences as arc claim'd to bc Punifhable by 
Eccleftafiical }urifdiction fomc arc of a publick, and others of a private 
Nature. Thc firfl: arc thofc that may bc profccutcd by any Ac- 
cufer or individual Subjctt ,,'homfoever. As for J xampl
, an Offence 
againil God is reckon'd a Crime of a publick Nature, and anyone of 
the People may be an Accufer herein j becaufe what is committed or done 
as an Offencc againfl: God, feems to be an Offencc againfi Men, as God 
is the Lord and Father of us all: And fuch arc the Crimes of J3lal- 
phem)', Idolat})', HerefJ, Apqfiacy from ChrifliallÍ!)', Schifm, Peljury 
in an EcclefIafl:ical Court) PO/lZtti17g and 'lJt:fili17g of Churches, Ði- 
flurbing of 'lJidl1C Ser'Z:ice, Violating alld PrOpballÌ1Ig the Sabbath, 
Negle'ii if the Sacraments, not freqzle'J2tl1Ig P'llblick Pra)'er, and the 
like. For St. Pmtl has reduced all Ecclefiafiical Offences (I think) to 
fomc one of thefc three Heads, as either being c01ltrary to Piety to- 
wards God j to ]ziflice to'wards O1IY Neigh/Jour j and to SO/Jriety to- 
f Tit. ::ap.1. wards 02lr Sel'Z'es f. That, which is againfi God, the Latinifis fl:ilc /m- 
v.12.. pietas j that, which is againfi our Ncighbour, they term Faci111ls ; 
and that, which is againfi a Man's Self, they call FlagitÌ1tffl ; tho' the 
two lafi arc often confounded without obferving thc true Propriety of 
Words. Under fuc
 Offences as are contrary to J uHicc the Church 
reckons Simon}', Ujzlr)', 'lJijfamatioll, Stlbor1zation if PClj1lr)' in tm 
Ecclefiafiical Court, Sacrilege, Ðilapidatiolls, 110t bztildil1g if a Ch1lrcij 
c1!jo)'n'd by a 'I' eflator, not fe1lci11g the Chtlrch-Tard j 110t repairÌ1Ig the 
Chzlrch or Chancel, a1Jd '/lOt keepillg if it in a dccellt 
Ian'J2er j 1 7 iolmcc 
. s Be, E. 6. done to a lrlinifler ; Violating of a Sequcflration made for Tithes not 
.p. 4. paid; and Fighting or J3rawlil1g ill, the Cb'llrch or Chztfcb-Tard"', and 
the 


. 
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thc like. And againfi Sobriety the Law Teckons fuch Crimes 3S there, 
 
t'i""-. dulftry, fimplt Fonlicatioll, 11lcefi, PolJ'f!.a'l11)'> and all manner of 
]"C()11tint'11{)., \\ hich is not made De;.tth b} 
he Law of the Rcalm; &11;- 
citation if a IJóman's ChtlfiifJ', Vnllkc1l1u:{s, J'ilthy Speech, and the lite. 
nut fome of thefe, I think, arc rather Crimes of a private l\aturc. I 
find in the \\T"riters of the Ci::il and Cm/Oll-Law fevcral Offcnces af- 
hrm'J to be of Ecclctiall:ic:11 Cognjzancc, \\hich may fcern 
cven in this 
Rcalm) to be fuch, tho' I do not cxprefly rca.d of them to be fo ac- 
counted eithcr in the Statutes or Reports of the Common-Law: As 
for 
:iolati11g or din"rbi11g the Libcrties of the Church; for adm.ttil1g 
Excommunicated Perfons to an Aétion, or to give Evidence in a'rem- 
por:.ll Court; fOl:e,Ì11f!. Letters"', and other ':"latters EcclefiaHical, as TcUi- · X. 5. ... 
monials for Ordination, &c. d
t{f!,ing IIp of bury'd Corpfes; burying of !X'r tor. 
E:-.communicated Perfons or notorious Hereticks in the ufual Places of 
good Chrifiians t ; and, Iqfl
J', Abettors and t;'oJzmtary Compmry keepers t Af>
.
nc. f. 
' t} } .. . d I > r J(. S U' n. I. 
\\ I 1 ,xcommUnIcate enon
. v. in tap. 
Accordin
 to Criticifm, there is this Ditferencc bet\\-een \\ hat we <:1. 3.1. Do 
in L 1fÙ, call 'Pcaaurnl, 'Ddi[fll11J and C,-imclz. I"or a 1Jecctlft m is the II. 
[lme with wh
lt we in other \\' ords call .111 c':..iJ and 'l.;,'icked AeJ : 
But a Vclifirlm, according to ll1dreas, is a forfaking or dcp.lrting 
from a ?;ood Atèion, that is to f..ty, 'l)eleltfltt111. But ,,,hat we call a 
Crime, is a heinous or heavy Sin or Peccatttm ; and deferves Accufa- 
tion and Condemnation' Or in other Term
 a. 'IJe/iflll't1l is ,\h:lt the 
Iogicians call Ge1lltS Generali.ffì11l1tm, whether it arifes and proceeds 
from the .Mind or not: But that \\ hich we c:111 a C1 ime, is wh.lt they 
fiile GC1lttS Sttb-altenl1l7n; and under the fame i
 comprehended Theft, 
Adultery and other Sins; which proceed ex .All''Jno, and from an evil 
Confcicnce, acc.ording to the Archdeacon's Comment thercon.... A 
Crime or Sin is 1åiJ by the Ca
oll-Law to be grcater or letTcr, as it 
more or L.:fs draws us from the Favour of God; and as it recedes in 
like manner from the Rules of the Holy Scripture: And when it may be 
faid to rccede more or lef
 from the Rules of Holy 'V rit, fhall bc meafur\l 
by the Standard of that Contempt \\- hich it carries along with it. But'tis 
to be obfer/d, That C\.cry Crime committed by a Clergyman do.:s not 
immediately deferve Dcpotition: ror there are fome Crimes that de- 
fcr\re a Sufpcnfìon only; and others, th
t dcferve Depofition or Dep;ra- 
dation (as aforcfaid) \\ hich is a perpetual Removal of him from the 
l\1inifiry and Scrvice of thc Altar; but Sufpcnlion is only a Removal 
of him from thence for a SCJ.fon ; and of Sufpenfion there are feveral 
Specics, as \\ ill aftcrwards 3.ppear under that Title. 
Both by the Cí':".iJ and Callon-La:;J a Delinquent, on the Account of 
a Crime committed by him, is fubjctt to that J ud
c's Court or J urif- 
difiion where fuch Crime or Offence \vas committed or bc?;un ; b
caufe 
by the Aa of otf
ndin?; he has in that Point madc himfdf a Subject to 
the Court or Territory of fuch Jud
c, and has obli?;'d himfclf R(ltiol1C 
!?Xn4t: And this is true, whcther he be rued therc Ch.jlly or C, i11lÌ1lally tAbb.inc.:o. 
for th.e faid Offence; for SJ1nmachus in his :Deeret a/ Epifiles, writes x.
. Lt. D.' 5. 
to this Purpofc, t;'i-::.. Facim"s, ubi admiffi m ejl, debet expiari. And 
the Emperor Con/ltmtine fays, That he who commits any Crime, Ihall 
be Subjcét to the Publick Laws of that Province, within ,\ hich the 
Crime was committed; and that he fhall not plead any Privilege or 
Prefcription to the Court. And he affi
s a Twofold Reafon for this. 
Fírfi, ßecaufc the Plaintiff fhould be the better enabled to prmrc his 
Charge, as havinp; his Evidence in a p-eatcr Readinefs in the Provinçe 
\\herc the Oifenc
 \\as donc: And, SecçndlJ', That by not going out 
.í 


... InC.I.VJ. 
;. 1. v. Dc. 
MEis. 


. 
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of the Province, he fhould not be fubjcét to greater Expenccs than die 
Matter would bear. And as each of thefe Reáfons do favour and rc- 
fpea the Plaintiff, he may furely renouncc this Favour, if he pleaft:s ; 
and convene the Defendant into any other competent JurifJi
tion. 
An Ecclelì.lfiical Crimc or Offencc is brought into Judgment either 
by the Promotion of fome Party; or clfe by the Inquiiìtion or Enquiry 
of the Judge. The firl1: is when any onc docs in a voluntary :Manner 
· x. ,. I. impeach or accufe another of forne Crime committed >I.: And thc fe- 
cond is, when thc Judgc procecds againfi and profccutes Delinquents 
ex mero Qfficio. And this .Enquiry is either Special or General. The 
firfi: is, when the Judge does by Virtuc of fome prob3.ble and weU- 
grounded Fam
, or clfc on the Information of Credible \\Titncífes, en- 
quire touching fome ccrtain Crimc or other committed: And the fe- 
cond is, when the Churchwardens and Sid
fmcn of any P.uitl1, which 
in our Books arc called Tefies S)'11odalcs, do upon Oath in a VilìtatioIl 
denounce all manner of Crimes committed within their Dií1:rid to the 
Judge) who impofes this Oath on them; for after they ha\'c takcn 
this Oath the Judge demands their Preft:ntmcnts in \\Triting. 
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Of EccleJì
iflical Eleflions, ({rid if the For>>J and 
ConjirmatiotJ tl1ereif. 
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1 0 N G all thc legal }'lethods, "hereby Eccldiafl:icrtl 

:Þ

@ 
 Benefices were conferr'd on Clergymcn, that of Eleéhon 
tC"
 A (. wa
 anciently held the chicfefi, and bcfi adapted to the 
; 
 
 

', 
 cnd of their Funétion, as long as Eleétions '\-erc made 
" <.. 


 without Strife, and were pure and undefiled in the Church: 
-- ,(,I
. For 'tis to bc obferved, That no one ought to take this 
Honour unto himfelf, unlefs he be called of God, or by God's Com- 
x. I. 6.17, mi.lion, as Aarfl1l the High-Prjen was >I.. Th'>reforc an Eccldiaí1:ical E- 
11"1.".1. l"étion, according to Gotfrcclzlst, is nothing elfe but a Canonical Calling 
.prin. of fnme fit Perf on or other unto fome Sacred Di
nity or Preferment Í11 
) mRnb the Church, or clfe into fo
e 
eligous Fraternal Society therein t. .For 
5 Gloff. Clergymen do by way of Eleéhon afcend unto feveral Degrees of Djg- 
. vi. I.j. nity in thc Church, and being there placed, do not onlyexercife fuch 
Thing
 as rclatc to Orders, but to jurifdiétion alfo, after they hav<." 
received Confirmation and Confccrcltion in their Office. And, in this 
Definition, I call it a Canonical Calling; bccaufe every fuch Eleétion 
OUgflt to be madc :1cccrding to the Form of the Call01z-La'lJ)J that is 
to fay, by fuch Pcrfons as have thc Right and Pm'"cr of chulìng accord- 
ing to the Form prefcribed in the Canons of thc Church. :For a Cano- 
nical Eleétion, in Refpeét of its Form, is not only takcn in a largc Scnfe> 
but alfo in a jlrrfl and 'I1101'C c01!!i1l'd Acceptation. That I cJ.ll a Ca- 
nonic<11 Eleétion in a large Senfe, which intervenes and is made accord- 
ing to the Law of right Reafon, wherc thcrc is no Form at all obferv'd 
and praétis'd; but only the Confcnt of thc Perfons electing- a.nd the 
If x. 1.6.10. I erfon clcéted is neceífary >I.. And that I tcrm a Canonical blcåion in a 
j!rif! Senfc> which is mad
 by the Intervention of all Things, which do 
not 
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ht>t carry fo much of a Solemnity along with them, as they do :I Sub. 
fiance.... And, laJlljl, I nile that a Canonical Election in a more conf!n'd · X. J. 6.4
 
Accept
ltion, \\ hen aU' fhings intervcne, which not only cJ.rry Sub{b.lltlals> 
but c\ en 1\I.1tter
 of Solcmnity too along with them t. t 6) I),fi c I. 
l.'rom what ha
 been preml
'd, it then appears, 'rhat an Eccldiafiical 
tJe[tion properly is "hen the Canom of any Church m
et and chufc a 
Prelate or Head to prefide over it, and it tramfers or gi,Ycs a kind of 
Ri
ht to the Perfon thus clc[ted: And this Right i
 compleatly finiili'd 4: * soD
ll,ll. 
by Confirmation. But if an Elcction be not made within three 
lonth\ by 
fuch Perfons as ha\.c the Powcr of electing Bdl10ps, the Right pa1fes by 
De\ olution to thc ne\.t Superiour in Point of Ordt:r; and thu
 from Su- 
periour to Superiour, till fuch t.lcttion is fulJy madc j and if it be not 
made within fix :\lonths, the Elettors fhall bc punifh'd according to th
 
C:mon ... j a
 from a ßithop to the Archbi1110p, and 1'0 on\\'ards. In all · x. 1.6,4'; 
l'Je[tions, a
 well as in other Refpc[t
 
1cn ought to be honour'd, re- x. 3. 8 . 6 . 
g
lTded and eUeem'd according to their .Mcrits and Virtues j and not 
:lcconliny; to their Age and Riches: And thus according to the Can )1- 
I aw an Abbot ought to be cletted and ordain'd according to his Vcrtu- 
ou
 .Merits; and not according to Order> or the Time that he has 
heen in a Rcligiou
 Houfc, And this generally holds true in all .Mcn : 
ror a Dottor of letTer Handing ought to be prefcrr'd and hcnour'd in 
his 
le{tion, jf he be morc learned and vertuous, and ought to have the 
Prcfcrence to onc more ancient than hirnfclf, if fuch a l)erfon be a vi- 
cious and illiterate 
bn: But if a good l\bn be c1etted to any Dig- 
nity, and a better than himfelf be found; yet fuch a blectilln fhall not 
be vitiJ.teJ from hencc t. Kvtc, Thc lix 
lonths jufi now mention'd re- t x, 1.6. ;3. 
fpe[b inferiour Clerks, and not Blihops and upwards. 
In the lluiincfs of an Ele[tion to an Ecclefiailical Benefice, 'tis not 
only necdf:uy to cite all fuch Perfon
 as have a Conccrn and Inkrefi 
therein * j but the BuiÌnefs of an f.lcttion ought alfo to be difcuf
'd and * x. 1.6. :8. 
examin'J in l>ojnt of its .Merits
 otherwifc the Confirmation thereof 
{hall not be valid. And hence it alfo appears, th:lt in the Bufinefs of 
n Prefentation to a Living, which is :Equivalent to the Affair of an 
:Eleaion, it is not enough to cite the Parties j }jut the }'T
ltter itfclf 
ought to be difcufs'd and cxamin'd. But tho' the Confirmation of an 
Eleaiun made \\ ithout a Citation be null and void j } et the Elettion 
fiands good in its full Stren
th anll Vigour, in fuch a manner thJ.t no En- 
(luiry can be made touching the Validity of the EleCtion itfelf t, if it has t VI, 1.6.39. 
been made according to the Subíhntial Form thereof; and the grcater 
Part of the Chaptcr has confented thereunto. In an Elcdion a Vcrbal 
Choice is requir'ð as a íubllantial Form thereot: And hence it is, that a 
"Falt which Il1cit/v imports the Choice of the Perfon) detting, and is 
c;1l1cd a jimplc FaCt, is not fufficient hercunto: But in an Elettion> 
wheTcin it is not necetTary to obft:.rve a Form, "Tords àre not requir'd j 
provided there be a C01Iftat of the EleUor"s Confent by the }.'aH itfelf, as' 
it happens in carnal \1attimony. Therefore, whencver the Form of an 
l=.le8ion is not obferv'd, the Ad of EleElion is null and void ip[o Jure. 
A legal EleEtion fubfifis under a Threefold Form; as it is or was 
made after one of thef
 three cnfuing \Vays or ßlethods *, 'l.'Ìz.. F'r:ft, · 4
 Ðilf.c.2.. 
The more 
1Ilcient \Vay or Form of EleElion was by the Infpiration of x. 1. ,. 41. 
the- Holy Ghofi, which was the \Vay and 
Iethod whereby Chrifi's 
Difciples and Apofilcs were chofen, as \\ e may reJ.d in the Holy Scrip- 
ture t, and which the cleven Apofiles themfclves made ufe of in chufing t Mat.cap.to 
j.[:rtthias the 
wcl
h Apofilc, in the room of J.lIdtlS I[ctlriot t. And Lulc. cap. 9. 
tnls Form of Elcalon fecms 1;0 be tlut, wherem all the ElcEtors did * At1sup" I. 
P P P with 



2{2 Parergon 1uris Canonici Arlglicaui. 
with one Voice and common éonfent pitch on fùme one in thcir E- 
leétions> which in the firft Ages of Chriftianity were madc without any 
Corruption or Difiurbance whatever j becaufc their EleCtions werc then 
1r x. r. 6. ,12.. govern'd and dircétcd by the Holy Spirit indeed "". And in th:s famc 
unanimous manner thc tirfi Chrifiians chofe the fevcn Deacolls in the 
f A8scap.6. Time of thc Apofiles t: And they themfclves chof(; Pmtl and JJar- 
Atls cap. J}. 1zahas, Silas and Jttdas as Cl:iefs of the Church: But thro'the Broils 
and Contentions of the Clergy, whom the Holy Ghat\: had forfaken, 
this Form of Eleétion lafied but vcry little longer Timc than that of 
thc Apofiles. For foon after thcir Deaths Corruptions got into the 
Church; and Eleétions wcre fcldom madc \vith any Unanimity, but 
with much Strife and Hatred; which plainly {hews, they were not 
govern'd by the Spirit of God. And, therefore, a fccond Form of E- 
leétion was found out, and made ufe of in thc Church) which was by 
f X. 1.6.4:. way of Scrutiny t: \Vherein 'tis ufual for all the Eleétors affemblcd toge- 
thcr to chufc thrce Perfons of the Chapter or College to take the Poll or 
Scrutiny of fuch '\vho have Votes in the .Eleétion, which ou
ht to be given 
Separately and in a fccret manner. And then citþer the SCr1ttators 
thcmfclves or clfe fome Notary in their Behalf ought to reduce the 
Elcétors Names into \V riting, as they come to vote, together with the 
Namcs of the Perfons they poll for: And when they havc counted thc 
Number of Votcs given for each Perfon nam'd, and compar'd them 
well togethcr, they ought to publiíh thc Elcétion by the !..louth of one 
of thc Scnttators, whom thc othcr Scrzttators have pitch'd on for thi
 
.. \'1. r. 6.:r. Purpofe .. j declaring thc Number of Votes g;iven in Favour of each of 
thc Perfons named at fuch Eleétion, eommonly called Candidates; and 
then he {hall pronounce for the Pcrfon, \, horn the majority of tho Chap- 
tcr or College has chofcn. Thc third Form of an Elcétion \\'as that 
t X. :.43.1;. of a Compromij]itm t, ,:';z. When fome certain Clergymen qual.ified by 
Law had a Power g;ranted to them of eleéting by a C()mpro111ijc either 
CJ)eter11lbwtef;', '::Îz. on this Condition, That the Compromij/årii 1110ulJ 
chufc according to the Votes of fuch, \\ìhofe Votes they were oblig'd to 
Icruthzize, or elfc abjò/ztfcly by a Compromi./è madc by them. And 
thefc Pcrfons we:oc likewifc bound by the .Mouth of One Perf on to dc- 
t VI. I.G. 23. clarc the Elcétion of him th
t has a majority of Votes t. But as the 
1vlcthod of Elcéting by Infpiration has been long ÍÌnce departed from the 
Church, tho' fome Men vainly boafi of it fiill j fo the Form now is only 
faid to be Twofold, 
:iz. by SCrtttÎJry and Compro'J1li{è. 
The Eleétion of a Bifuop ought (if poffible) to be made in the Cat he.. 
dral Church, and if the famc be made in any other Placc (unlefs it be 
on a good and lawful Account) it is not valid"': But if Cufiom has or- 
.. Abb. in c. dcr'd any other certain Place, we ought to abide by fuch a CuHom: 

B.x. 1.6.n.2. But tho' the Canonical Confiitution docs not firiétly require it to be m
de 
in thc Cathedral, yct it mattcrs not where it be made cithcr in the 
Choir or Chapter-Houfe, or in any other the like Place fit for Clergy- 
men to meet in j provided it be made within the Yerge of the Church. 
An :Elettion made by the le{fcr Part of thc Chapter does not hold good 7 
nor can it be ratified and confirm'd by any fubfeqnent Confcnt what.. 
t x. I. 6. :9. ever t : Nor can it be faid to be made by the Community, if aU Per.. 
fons belonging to the Chapter do feparately and ÍÌngly gi'Fc their 
*Abb "il C Confent without being a{fembled as a Chaptcrt: For thcir Confcnt 
:9.x.I:6
n.i: ought to be given in Common as a Body Politick, and in a Collegiate 
manner, 
It has been already faid, that an Elettion ought to be folemnly 
J>ublifh'd
 but the Lawyers arc not well agrecd among thcmfclv
s 
m 
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nici nglicani. 
in ,,,'hat ni::mner this Publication ought to be made: For forne will 
tuve it, th.lt thi
 Publication ought twice to be made, 
:iz,. once to the 
<":h1pter in the Prefence of the Canon.., a
d .a fl.:cond time .to the L.lity 
nnd Cler
y being c.1Jled to
cth
r by the n
gmg of 
 Bell, If the Perfon 
elected be an AIChbit11OP, })lí1lOP, and thc lIke. 
But, I think, it matter
 not in whJ.t manner this Publication is made, 
fincc the Publication of an l:.lettion is not a )1atter of Subfiance there- 
in, and 'ti
 fu(ficient if it be not a clandefiinc Elet!ion: And, accord- 
i\1
 to IIojlioýÙ, fuch Publication is of fo little l:fiencc thereunto, that 
an Omi(fion thereof fllall not vitiate the .Election, tho' fuch OmllTion 
b
 m.1.Je on Purpofe to prejuJice th
 Perfon eleéted. Att..:r this they 
ou?;ht to fin
 the Hymn, /Ie prai{e tba, 0 God: And atrer thi!l IIymll 
fling, the BlIllOp, if he be there prcfcnt, ought to be carried to the Ca- 
thedral Church, and there placed on his Throne, or in his Lpifcopal 
Chair , unlcfs the Perf on thll
 cleaed refufe
 to confent to fuch f.leélion.... . X 6 
, . I. . a 3- 
which he fdJom docs j or after fuch Eletlion waves and renounces his 
Right; for hc m.lY renounce hi
 Eleétion. before the Exam:nation there- 
of i, rcferr'd to his Sup
riour for the Confirmation of it. The Att of 
Lle(tion is one individual Aa, tho' fuch 
kdion has feveral Part
 in it, 
'::i..... The Beginnmg in a SCI ttth
}' or Compro11lijè ; the )liddle Alt con- 
fifts in the caning up of the Poll; and the end in thc Publication of the 
1.:IeLtion. 
Th.' Eleaiùn of Canons may by Cufiom b
)on?; to the Chapter alene 
\\ ithùut the Bit110P t, as thc Cafc of the Chapter of l
I1tlrl/o \\ as, which 
refm'd to admit and receive ccrtain Canons, which the Bií110p of that 
Church Iud chofcn and infiitutcd thereinto; faying, That fuch Elcttion 
\\a
 attcmptel{ in Prejudice of them and their Right. On which Account 
the Bit1lOp fued out ApoUolick Lettcrs to thc Biíhop of Ilorcl1cc againfi 
thefe Canons, praying the faid Bií1wp, tJut he ,\'ouid prohibit thefe 
Canons the doin
 him an Injury in his :Ele[bon of them; and that for the 
future they would futfcr him freely to cxcrcife this Right of Choice. 
'{'he Bdl10p of Ilrrt11Ct, after Contl nation of Suit, and proofs receiv'J 
on the Articles exhibited, doubting \\'hich \\.ay to proceed, confulted thc 
Pope by remitting the Procef
 to him: \\'ho g.1.\.c for Anfwer, That 
he í110uld abfolve the Canons from the Bitll0p of Tóllt nlO's Charge j 
becaufe he fecms to do no Injury, who makes ufe of his ()wn Right j 
and this bein?; the Right of th' C;U1ons from an Immemorial Enjoy- 
ment of it, thcy did the Bil1lOp no In!uT}. And 'tis notorious, that in 
7.t
(èar
J' it is a gencral Cufioro obferv'd in aU Cathedral Churches 
for the Canons to chufc their Canons without requefiing the Bifll0p. 
By the Gtmo1l-Law an EcclcfÌafiical Elc
1ion, whe.cin Laymen inter- 
vene \\'
th Cler
ymen, is entirely null and void, becaufc the l'orm there- 
of is not obferv'd : J.'OI" in H:ltred hcrcof the Law ha
 fonnally intro- 
duc\{ itfdf j faying, That I.:l
 men íhall pot be prefent, and if they 
are, the Att fl1all be totaHy annull'd. But 'tilò othcrwifc if no fuch 
:Form bc introtll1c'd j as in other Corporation-Att
, wherein the Ad. is 
not vitiated .md nude voiJ, tho' unqualified Pcrfùm be admitted 
thereunto, if thè )bjorit} be qU:llified, and do clcd as thcy ought 
to do. 
Tho' a C
monical Ele[tion ought to be confinn'J by the Supcr:our * * X. 1.6.3' 
(as aforefaid) yet fuch Superiour b,Jore fuch Confirmatwn ought to 
enquire touching the Lilè and Conver[ltion of th . Perfon de
ted, in 
thr- Place where hc had his Rdìdence and Abode, and if on fuch ..l- 
l
d:io
 hc. fllall bc thou
ht \\'orth
 in Tefpea of Lifc\L and goo.f \1:mn'
rs, . Abb. in c. 
hti Elcéhon ought to be confirm d \\ Ithout Delay j for Ct.!. r.natlon 3. X.I. O.D.I. 
immcdi- 
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; J. x. I. 6. n. 
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24-4 Parergon 1uris Canonici Anglicani. 
· x. 1.6.3. immediately follows Eleétion '*, and gives Power of Adminií1:ration to th
 
t x. I. J.16. Elet1:ed t. And here 'tis to bc obfcrv'd, that Confirmaticn is a .:\lattcrof 
Neceffity, tho' the Elcétion itfelf be a l\1atter of 'V ill and Pleafure; for 
II Abb. in c. the Canons of a Church arc not bound to eleét any ()nc ccrtain Perfon ., 
14. x . I . 6 ,n.3' fince that would be Hopfon's Choice (as \ve fay in Ellglißl) but may 
chufc whom they pleafc, provided he be a Perfon fitly qualify'd : And 
then the Superiour, to whom Confirmation belongs. cught t'.\' debito 
J'liflitiæ to confirm the Elettion, if nothing hinders the Perfon clcé1<:d 
from being confirm'd. And hence it is, that the Power of cont1nning or 
infiituting the Pcrfon cleéled or prefented to a Living-, ,yhich of COm11l01!, 
Right belongs to the BifllOp, does on a Vacancy of the See paf
 to the 
fX.I.3",J4- Chapter *: But 'tis otherwife in the BulÌnefs of a Collation, or an Elec- 
". X. 3.;. I. tion properly fú called Jf.. And the Rcafon of this Divcrfity is, bcc
lUfc 
Infiitution and Confirmation is a necdlary Aa; and the Superiour is nGt 
at liberty hercin, as cxercifing a necc1fary Point of Jurifdié1ion. And 
Eecondly, from hence it appears, That Eleétion docs not give a Plenary 
of Right, beforc the Supcriour has confirm'd thc fame: And, there- 
fore, thc Eleél:ion ought of 1'eceffity to be confirm d j and by Confir- 
mation the Perfon elctted acquires the Exercife of the Right accruing to 
him in his Office of Prelacy, if fuch Elcétion be not null and vcid j 
fince before Confirmation he has only a Right in Habit1t and not in 
t Glon: in c. .A'élZt t. And 'tis the fame Thing in an Eleél:ion made by a Secular 
10: Dill. 63. College or Corporation: For the Eleétion ought, according to Law. to 
f
1
lr. [It be confirm'd by the Vifitor or Superiour Powcr:t. Thus when a Rec- 
fupra. tor of an Univerfity of Scholars is chofcn by the Corporation or Uni- 
verfity, the Eleétion ought to be confirm'd by the Superiour of fuch 
Univerfity: Yet according to J3aldus, it may by Cufiom prevail, That 
f'uch a Rcél:or may ha\'e the Aclminií1:ration thereof without Con6rma- 
tion; and thus ,\e fee it commonly praétis'd in th
 U nivcdìtics of Ittll.J', 
and fome other Countries. But, I think, in Rcfþeé1: of EcclefiafiicaL 
Corporations fuch a Cufiom is not valid. ConfirmatiC'n givcs the Po\\'er 
of Adminifiration; and ARs done by a Perf on unduly eleRcd are not 
II< IlInoe.in c. binding and valid in Refpeél of his Publick Office". Confirm
{tion is 
it I
':' .6, & always granted by a Superiour, as by Bif1lOpS and other Supcriours gra- 
t x. I.:.;: datb1'/, t; and by a Chapter'during the Vacancy of an Epifcopal See: 
:f:X.I.34. 1 4. Becaufc Confirmation is an Aa of Epifcopal Jurifdidion, which the 
=1= \'1 "8 Chaptcr exercifes during thc Vacancy of the Sce t, as bcing in the Bi- 
.,. . I. 1hop's Stead. Yea, tho' the EleEtion of any Dignity belongs to the 
Chapter, and the Confirmation belongs to the Bifhop; yet the Chapter 
. GIo{f. & 1hall both clea and confirm during the Vacancy of the See": For in 
Dd. in C. 3. fuch a Cafc the Chapter has a rrwofold Right. But herc 'tis to be 
VI.B. I. obferv'd, that tho' a Chapter (fede J7act11zte) may confirm the Eleè.1ions 
of Pcrfons in inferiour Churches, as that of Abbots, and the likc ; yet 
the Chapter cannot confirm the EleB:ion of a Bifhop, that is not exempt; 
but the Archbifhop ought to confirm it, tho' fuch BiHlOp has not yet 
t X. 1.)4.14. been confecrated t: And according to the Papal
La\V an Archbithop 
x. 
"ft8'2.. elea is confirm'd by forne Primate, Patriarch, and fùmctimes by the 

410;Diti.l. Pope himfclf": But in Places exempt, by the fame Law the p()P
 ought 
X.I.ó'9&Jj. always to be apply'd to for Confirmation, or clfc his Ll'f;3te in 
fuch Places where he refides, if the Pcrfons thm exempt are immedi- 
t 63 Difi. 9. ately fubjeEt to the Pope t: But 'tis othcrwjfe, if thc\" are only me- 
x. I. 7. I. diately fubjett to him, as Provincials, and the likc *; l\ h0 tho' they 
1: VI. 1.6.3 6 . are exempt, yet they havc a general Supcriour of thci:- Order, bv whom 
they ought to be confirm'd. 


In 



Ptlrel:gli11 Juri! Ca -
l1ici An licant. 
4'- 
In gr.mting Confirm.ltion .111 fuch Perfon
 bught to be firfi ci
ed who 
have oppm'd the 1 ledlOn 
 and thefe ou
ht to be cited Nominatim, if 
th.' 1:.1c
tion \\d
m:lde by P.nt of the Fle_tor
: But if the Eleétion was 
mJ.dc un1nimoul1y and Crmcorditt'r, thcn all fuch Perfons ought to be 
cited jn gencra), \
1O m 1)" or will obje.:l any Thin
 ag
lÍnfi fuch Elec- 
tlOn; to .lppcar .It cl cerum Day and Pbce, when the CO'1hrmatlOn is 
to be pertorm'J, in ordèr to thcw eaufe of their difapproving of the 

Ic
tiun, and to impeach du Conhrnution thereof"'. And thus as an · \'l. J.
.4- 
Elcéhc'l1 gives a ßeg!nnin
 to fome Church-Prcferments; fo docs Con- 
firmation aJll a Pertè.érion thereunto: Hut 'ti
 the Entrance on the... Bsld. in 
Officc, that give
 a P"ílcf1ÏOI1 thercof t. Rub. 
 I. e 
t.oll. tin. 
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Of EJpcljals de futul 0, C()
Jl;,/01/ly called }) 'æ 
CfJi1tfaél J. 


(jj--S- -
,. H 0' this '\'ord Spo,zfalin, in r'I{,lillJ called E{p01[als, in 
, l }., the propcr Import thcrcof only fÌ<rnifies a Profpcd of futurc · D. :;.1.1. 
:t- . ' 1 ' '" , . I f> - ' d h . S r I Abb. & Fe- 

 .. ..l' arnagc j yct tIS not a \\ a} s conhn to t IS, enlC a one: lin. in Jr. 4- r. 
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 _ For 
ometimes 'tis extended to dcnote I o':-.e-Gift
 madc by tC. 5: 8. I. 
Q.\i
 ,. __ 1)
1l tICS bctrothed j as Je'::.-'ds, J3rncdclS, Chal1ls t, and
' 


å!:;. 
namely the Rillg itfclf"', being often m'd as an aílùred Pledge of a. per- Traa. de 
feet Promife. But fomctimes 'tis t
lken for th.lt C]Jortion of Goods Sponf. c. 2. 
whtch is given for, and in Confideration of the 
Iarriagc to be folem- 


:cap.:4' 
nizcd II- j and fometimes for the 1?(7llql ,! or Fcnff made at the Cclebra- V.I::. cap.,S. 
tion of ..\larria
e t. Our Common 1 a".yers indecd do ufuaUy confound :.1:.. 
thefe TcrMs ot
 F.lP01'fàls and J.U&'rrifl.'1e: uling thcm promifcuou{ly for I: V.I


P. 
cach other *: But yet they do 
ot confound their 1'\atures \\ ith the t Cic. lib. :&. 
Names themfdves: J..'or till the Cchbratioll of \Tarriage they do not : f


h. Abr. 
reputc the affianced Couple 3,) "nc Perfon, n()r dcem thcir Ilfue as Tit. B
fbdJ 
lawful; nor do
s th.
 .:\hn J;ain any Prop':t ty in the \\T oman's Goods, 

k. fit. 
nor file .my any Dower in his T :1n&
 by Force of a ;\htrimonial Con-. R
buf[ in 
trad alonc, without Solemnization of .:\brriagc "', according to Perl:.ins, 1. 46. D. 50. 
Ti!. Feq'F11/t'11ts,fol. 4 0 . But tho' the CïdlÙlns fcldom ufe the \Vord ;tj'. L 
F/poulnlsfor Matrimony itfclft, butrathcr for a Prcamble thereuntotj D.:;.'
. .1. 
ma\...in
 no lcf
 Difference hct\\ ixt Ffpotlfnls and J.llt1trimoüy than be- * Si(.lJ:srd. in 
twixt the Promifc and the Performance of the Aet I: Yet both the R
b.C. 5. I. 
Chilic'l1S and Ctl11Cl1ifiS in favourable Cafes 
cncrally"" in b-fatters in- I
'lr:;.:. ,8. 
diffcrent oftea, and fomctil11es in ftriet and penal Cafcs t, do liken 
d: I
. d 
Fjpofl(nls unto pure and perfett 
btrimony. The Cmlol1ifls indeed are fu
cn.a
o: DC 
fomewhat more critical in the obfcr\'ing of Terms; and not only di- t Ban. in L. 
fiin:"tuifh bet\\ ecn .J..U"trimollY and E/pol,(àls *, but defcending further, t -i'- 48. 
. r 
they difi:inguiíh betwixt one kind of Efpoufals and another, being the tO
:4- I. C 
firfi Inventors of the feveral 
ames of EfpoufJ.ls de flltnYo, and '1 x. 4. J J. t. 
EfpouElls d,' pr.tlc11ti And yet oftentimes they make little or F


li
'
. 
no Ditf
rcnce betwi",t the S'3turcs anJ Eft
l:c:! of thcft} Kinds of Rob. X.4. I. 
Efpoufals '" GlofT. in c. r. 
. 0 Th · ^ bb.inR.ub. 
.... q q C ]t. 4. J. 



2{6 Parèrgon Juris Canonici Anglicani. 
. The LatÍ1z \Vord Spon[alia is deriv'd from the Verb Spolldeo, which 
:to D.::3. ::.2. is to promi[e >i-: And hence it is, that the Pcrfons betroth'd or affianc'd, 
and not yet marry'd, fire in Latin called Spolllus & Sponjà, that is to 
fay, the promis'd COllplc. Therefore I {hall here (according to the 
Lawyer .flJodeJlÙws) define Efpoll[als to be a mt.ft:ual Prondè of a 
future Marriage, rightly and duly made between fuch Perfons, as may 
tD. 13.1. I. lawfully make the f.lme t. In which Definition I fhall make fome par- 
,0. Q.:.5';' ticular Remark
. Fïrfl, That this Promife mufi be mutual. Secøldl]', 
That it muft be made 'rigbtly and du!r. And, 'fhird(J', It mufi be 
made by them, to whom it is la,,'ful. And, Eirfi, As this Promife is 
defcrib'd to be mutual, 'tis not fufficicnt for either of the Parties to 
t 'X.4 1.::6 promife alone fingly -f: : And, therefore, ( for Example) if the Man f:"1Ys 
& 5'. x. t. to the \Voman, 1 pro11li{c that I 
'ill 171flrr)' tbee; and the 'Yornan does 
:'1. 5. not promife the like to the !vlan, this is a Contraél that walks upon one 
II Dd. in c. Leg; and, confcqucntly, not of any Force in Law II. And fo r.:icc ,::erJa> 
3 1 . x. 4. I. if the \Voman promifes) and not the .l\'lan, it íhall be deem'd a lame 
Contrad. Nor is the lilent Party in this Cafe prcfum'd to confent j 
unlefs fuch Confent appears either by \Vords, or (at leaft) by fuf11cient 
'" Abb. in c. Conjcélures >1-. As wh
n the }'ather and .Mother contraCts Efpoufals, 01" 
I.1.. x. 4. z. promifes .Marriage for their Child, the Child's Silence in this Cafe 
lif prefcnt and hearing th
 fame) J11all be taken for a Confènt and Ap- 
t J\bb.in C.5. probation th
rcof t; tho' 'tis othenYife, if any other Perf on than the 
x.::. :3. Parents t:1.kcs on him to fpeak or anfwer for the Party, in which Cafe 
the l}artics Silence does not prove any Confent at all, according to 
InllocclltÙts, the Archdeacon, and others. I.'or by the Ct11lO1Z-Law Pa- 
rents may cOl1traB: 
fpoufals for their Children j and frch a Contraét 
:J: X.4. 16.::. i11all be valid, if they are under Puberty:t. And in former Ages fuch \"as 
X.4. I. ::9. the Authorityof Parents, and Obedience of Children (as forne wiH have 
it) that Parents made Promifes of their Children's :Marriagc,and not the 
I
AIciat. Par. Children thcmfclves :', who neither would, nor could, \\'ithout the Pa- 
lIb. 1,l:ap. :z. C {i fì k P 'r. . fì 71.. 1 
rents on ent pre ume to ma'e any romue concermn
 a uture lY ar- 
riage, much lefs proceed to the attual Celebration of lV1arriage with- 
out the Parents Approbation. But tho' l:.fpouf.."11s contraCted by Parents 
arc now valid by the Ca12on- Ltl'W, yet they may not compel their 
.VI. 4.:Z. I. Children on that Account, even by tlut I aw, to contrad .Matrimony>#o, 
nor by the Ch:il- Ltîw is a penal Stipulation forfeited on this Account> 
becaufe fuch a Stipulation is conceiv'J and dra.wn contrary to good 
l\lanners: And this is not only true) whell the Penalty is infECted on 
the Children; but alfo if it be lcvy'd and efircatcd againfi the Parents: 
For there ought to be the greate1l: Liberty imaginable allnw'd and gi- 
t X.4. 1.14. ven to Children in Refpett of Matrimony t; becaufe if fuch Liberty 
of contraCting l'vlarriage be taken away, 'tis eafy to conclude, that 
nothing but Strifc and Difcord \\lill enfue thereupon between Hu.sband 
and 'Vife ; and (perhaps) they will lay mutual Snares for each other's 
:J:X.4. I. 17. Life *; and, therefore, the La\V has thought fit to obviatc and provide 
IIX.4- t. 11. againfi fuch dangerous Confcquences II. 
Secondly, 'Vhereas this Promife ought to be duly made, 'we ought 
to confider that this 'V ord d'ul]', in the firiél Scnfe of it, relates only 
,.. 
rt. in 
 to the Formalities of thc Att or Contratt 7' ; but, in a more ample Sig- 
Reb: i
 t: 73 nification, it comprehends whatever is included within the Compafs of 
D. p. 16. the '\T ord rightly, -::iz. \Vhatever refpetì:s the J unice and F quity of the 
t Luc. de }'1atter t. In this Definition it feems to include both the one and the 



.i
('1
IO. other, and fo this Promife of l-tlarriage muft not only be fopmal, but 
:I: D.:t3.:Z.4:. jltj! and right alfo *. The old R
'11lmlS were fo precifc in the Obfer- 
- vation of this Form) tbat they did not for a long \\-bile admit any 
other 



Parrrg l n J1. is Cll J zici Jgl"ca'l 
 Lf 
othcr ":iy of contraéting 1 _fj}?ufah
 but 
y Slip! JLllion \ '::;Z. B>: a .. D. 
J. I. 

 rt
lin Form of \Vord
 conhtbng of QucfilOn and Anf\\er: For Ex- 

mrlct th
 one Party ash.in
, 11 /
t t t!J
l t71a1!)' me? . The othcr 
n- 
f,\erin
, I v:ill t. nut, this rrefcr.lb d form of \\ ords I
 non n. ot wlth- t 5.chard 1 
out a JuLl Caufc .1boliíh d, and a Liberty granted to contract Efpouf.1ls Rub. 
bv any Form (If "ords wh3tc\'cr) or by any other Mean" as 11 Iftl' , 
j'
.,/1f, ,] Okt11S, óc. .whereby a mutual 
onfcnt m
y 3l'pc.lr : A,nJ thu.>, 
at prcf
nt, thcre IS no one Form ot bctrothm
 more lawful than 
another j but 'tis enough, if thc COt
fcnt of P
lrtil.s ap}.'C=tr by any 
}'orm t. t D. :;. 1,4. 
'rhirdlr, By therc \\"ords of the D.:finition, 
:i
 11ct-:;,'cc'l (rIch Ter- 
.fims as , 
Lry I. :;,.'fitl
}' make Ill? Jamc
 wc may intèr, ('hat it I
 not lJ.\\- 
ful for e\'ery Perfon to contrad 1 fþOl fah, 
'i-.:. 1'\ot for Infant.) ul1\tcr . 
fc\"cn Y cars of A
e *, ncr for any Pcr1()n forbidden to contrac.t 
btri- 
.
';:::;4- 
mony t, as fuch are that 3rc of Kin, '\\ ithin the Le:Ùirtll I an- lJegrcö t, 1 D. =;.1.16. 
and fuch as arc already marry'd) \\ ith many others h
reaftcr mentiC'u'd ! ,: H. 8. 
. 
und"r the TItle of Matrimony. For in eontrattin?; Lfpoufah) as \\cll ,S. 
a) 
btrimony., thew is a certain and p.1fticular A
e necdfuily rcquir'd, 
which is c.1p.lblc of recci\'ing and underlb.ndjn
 Advice: And, thcre- 
forc, tho' 
t Perron unda fourtcen Years of A'l,e in a ;\hn, anJ t\\"che 
in a '\' om;lIl) c.ll1ed th..: Agc of Puberty, mJ.Y contr.lét l:fpoufJ.ls dt: 
.t
itllro ". j yct he cannot contrad 
1atrimany or }'
'oufal de pr4.tëllti. 
The Cl::iI-I ilW approves the Opinion of thor
 .:\len \\ho tJrnk that .C. 5.'" s. 
Pub
rty ought to be takcn an4.t adJudg'd accordin
 to the l\.umbcr of a 
l\:rfon'
 YC;1rS, and not according to the Strcngth of his Body: And, 
thc-rcfore, it J
ems a youn
 .:\1an fit for 
1arriage at fourtcen, and n 
}ollng \Vom::m at twehe Year
 of Age compleat j for a 'Voman arri\es 
at Puberty fooner than a l\L1I1 by Rcafon of her natur.11 He
t, and 
tlk' nutritious Powers of her Body"'. But by the Canol;-La':.:..' Puberty · X. 4. :. J. 
i, not adjuJg'd accordin
 to the 
umber of the Perfons Years) but 
from thc Habitude of the 
od}', and the Faculty of Gencration) \\'"he- 
thcr the Term of Puberty (kcreed by the Ci-::il-La';JJ be p:\fi: or not: 
l'or it fom' .t-i 1CS happens, that a Pcrfon abO' e fourtcen Y cars of A
,.., 
ha<; n')t thc Power of g;ettin
 Children, and f,Jmctimes that a Pcr{\1n 
unð('r this Age has this Powcr. Hence it \\",1\ ancientiy ohfcn 'J with- 
out any hconveniencL', that tile Pr()of of Pllb
rty \\<}Ci deri\ 'd and ta- 
ken from an Infpcction of the Body about the J/t1nbrtl 'Pttdictl ror 
when thofc Parh put forth a Down or I él!1/tg{l, and the Beard grew 
bele"., Perfons wcre adjug'd to arrive at Puberty. 
Efpoufah arc divided into l.fPOUh"lls de jilttlrO, of that which is to 
come j and into Efpouf.tls de prtllè11fi, of that ".hich is prefent (as aforc- 
ittid. t.fpouh'lIs de {utrlro are a mutual Promifc of i'.1arriage to be had 
hercafter *: As when :t :\1.111 filYS to a \Voman, I 'V: ill take thee .fer my 
/I i./
; and 111C then anfwers, I '"::-'il/ tak,: t/.cc to be ?11}' llusDnl1d t. Ef. .W'e;cmb.ín 
pou(.tls de l ráfè1lti are a mutual Prornifc or Contra
t of P re{e,zt 
Iar- . t 1 x it.I.D.:;. 
. * I h 1\ 1 . 7, I ..4. I.,
. 
nap:e: s w l
n t e
, an iays to the \Voman. I tnA:e 1 'ec 10 "1)' 11 tre i ; I. 
:lnd filC anfwcr,), I take thee to mv III sballd : But forne think this * \\rrft'mb.nr 
Difiintt:ion tight') with the 'fore
oing Definition of Efpouf.'lls ; lx=caufe if f, u ì: a 4 1.51. 
t.fjx>ufals are only 
 Promifc off I re 
brri:1gc., they do not conlin with 
a Contral'l of prt.:{L'11 
Iarri:1
c: And, therefore, the Definition is ci- 
thc
 infufficicnt, comprchendin
 onJy Efpouflls de flll1'ro >> or if it be 
}1crfct1, it dcfiroys this .Member of l:fpouÜls de pr
jè tti. Hereunto I 
anf\\cr, , fis true that Efpnufals de pr
fNltj arl' improperly called Ef: 
p'Jlfdls, b
ing in Nature and Subfiance rather )Jarriage thJ.n Efpoufals. 
But this Difi:indion \\JS not l..nown to the 
I.\k
n of the Ct':.";/-Ltr...." 
but 
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but \vas the Invention of the Canonifls about a Thoufand Y ears ago
 
And yet there is no fuch great Difagreement between that Definition 
and this Difiinétion; but that they may be recollcil'd by a good Ca170- 
'Jlifi : F
r the \V ord 1I1arriage is not always referr'd to the SubLl:ancc 
and indi1Iolvable Knot of .l\latrimony alone, but often fignifics the Rites 
"" ;oQ. 5. s. and Ceremonies obferv'd at the Celebration of the .Marriage". And 
Cen.cap.24. jf this be true, then it follows, That fince a !-.lan may contraét prefent 
v.66. !-.1atrimony, and yet defer the Solemnization thereof till another time, 
in refpeét of this future Solemnization j the Contraét de pr
fèllti 
may juftly be defended and verify'd to be a Promife of future 
tAbb, & D.I 
larriage t. 
in C. , I. x. SecolldlJ', Some Efpoufals are pztre and fimple, and others are C011di- 
:.
, 4. ,. tional t. Pure and jìmple are they, whcrein no Condition is added: 
Hofiicn.ibi. As I will take thee to my TI'ife, and I will (ûl'e tbee tom)' Husband> 
II Abb. In c. 6c. Conditiollflll:fpoUÍ:lls are they, whereunto fome fuch Quality is 
,. x. 4. 5. ar;.nex
 d, as thereby the Validity of the Contract is fufpcndcd: As 
* X.4. ,. ,. 1 will 'l'zarry tbee, if my Father confèllts\ &c. To which Difiinétion it 
lTIdY be hÜd, That fome Efpoufals are r
fcrr'd to a Day: As I 'Will 
f Abb. &Dd. marry thee bt/òre tbe firfl 'lJay of .May t. Again, fome Efpoufals are 

n
;i

{
;
: pllblick, and others are prÙ.Y:te, or m;:lde in a Clandefiinc manner". 
de_ 
ponr. Thofe I call pltblick that arc contratted before fufficient \Vitneífes t ; 
tFng.utfup. and thofc are Clti11de./fÙle and private, that are contraéted betwixt the 
:f:Abb. & DJ. PartIes without the Pre/cuce Qf lIt!llej/ès:f:. And, laftl.J', Efpoufals may 
inc.,. X.4-3- be contraaed eitl:cr b
t\\"een them that are prefcnt, or betwixt abient 
Perfous. By p,"efent I mean, when one of the Parties is perfonally fubjeéè 
to the others Senfe: And by abjènt, when the onc Party neither hears) 
nor fees, nor apprehends the other \yith any Senfe 
 but arc efpous'd by 
t Holt. Sum. the 11lterc
flìúll or 1I1cdiatioll of a third Perfon t. 
x.4. 5. I ha\'e fáid that Clmlde.fiine Efpoufals are fuch as are contraéted 
without the Pref
nce of \Yitndfes:f:, whereby they may be proved: But 

.


.. Sum. this I only underfiand of .Efpoufals de fittztro, for Efpout:<ils de prá[ellti 
may be fiiled Clalldtfhlle three fe. eral \Vays. Firjl, If they be not 
contr:1tted in the Prefence of \Vitneífes, but privily
 and as it were by 
*' x. 4. ,. 2. Ll:calth *. Sl'Co1ld
J'
 If the due and proper Solemnities rcquifite unto 
IVTarri:1ge be n0t obferv'd, but omitted; as heretofore a leading of the 
t 30 Q ,. I. Vloman into the Church, thc Publication of B:1nns, and the like t. 
Clolf. inc. 3, And, Tbirdlj" If they be made contrary to fume Statute or Cufiom) 
x. 4. ,. or the Tenor thereot: Hence it is, that if there be a Canon or Sta. 
tute in fome certain Place, commanding, That no one íhould contratt 
:Marriage or Efponfals without the Prince's Confent, they will be cal- 
led ClmlcleflÍ1le Efpoufals, if the Prince be not requefied thereunto, or 
if thc Pcrfons have not the Prince's Confent. 
It may bc clearly and well enough infcrr'd from the aforcfaid Defini- 
tion of Efpoufals, That a Contraét of Efpoufals may be prov'd, if any 
fimple Promife of future 
larrjage has interven
d between a .Man and a 
Woman: As when they mutually fay to each other, I will take thee 
1 x, 4. t. I. to be my IJTife, and I rz:.:ill take thee to be my Hz!sba1ld:j:: And this is 
15 & 3 1 . good in I.aw, according to the Doéèors, whether the Words are utter'd 
1\ Mafc. de or concciv'd in the prcfcnt or future Tenfe 11, And the Tefiimony of 
Frob. Vol.). the Mall and Woman thus betrothed unto each other fl1alllikewife be 
good Evidence of fuch a Contraét, if they confefs the fame, fince 
:Efpoufals are contraétcd by Confent alone. But yet, for the grcat- 
er Proof and Solemnity of thc Contratt, the Parties contrattìng were 
'" c. 5. I. ,. wont in the Days of the latter Emperors to give EarneLl: on both fides >I- ; 
tho' this Earnefi had nod-ling in common with the Dowry itfclf> or with 
the 



Ptll'er.gfJ/l JU1"lJ' 0/111) lie;'. ngliean. 
+ 
the Donation prrptcr J.Y"ptias. And, 3ccordin
 to 1JarfO'tÚ, fucl. a 
D.:liverv of I .undl in FfþoufJ.1s may be prnv'd by the Confeffion of tlu
 
P.nt.e
; or the Perfon tlut receivcs the [lme, unlefs thc contrary appcars 
by lb()l1
 Conj<<"dures. But 'lft'ldus feem
 to. be o,f another Opinion, 
faying, That it ought to be provcd eithcr by \\Yltnlßcs, or clfe by fome 
puhllck InHrument, wherein thc 
ot.lrY Puhlick attefis the Paymcnt of 
fuch Larnefi. in the Prcfcnce of the Party, or fome f"otary witllcffing 
the [m1e. AnJ upon the Intervention of Eamefi, if the Pcrfon that 
gave t,1e C1mc did ddfolvc or break otf thc Contra
, hc wa
 to lofe 
i1Ï
 i:.Imefi, '
U1J if the Perron tlut r(:cci\,'d the fame did dinolve the 
Contra
t, he \\".1
 not only to lofe the L.unefi t}1.lt he h,ld t.lken, but 
",al; li1.:C\\ ife oblig\{ to rdlore Twofold, if he '\a
 a Pcrfon of lawful 
Cpndltion, but if he was 
 Minor, then he \\a
 hound only to pay b.lCk 
the 1 :lrndi given". But now in this prcfcnt Age a Rin?; is ufuaJIy gi- 
c. f. I. ,. 
\" n hi \\:IY of Lundt, tho' l:.fpouf.'lls arc not contra(ted by the givin
 
of thl
 Ring alone, unlefs the f:lme be c,",pn:Gd in proper Terms, ut- 
tereJ by th.' \ oice :U1d T'on
ue of the PLlrties contra
tin
) or clfc other- 
,\ife lignit}'d in Writing. that thi.) Ring \\as f,!;ivcn for this l'nd and tImor. inC 
Purp(Jfc, and that the \\7 oman recciv'J the fame on the Account of 10. JX. 2.2.7. 
1:..fpoufals. t\rctin. ConI. 
The 1- ff:th of Ffi)OU[lh a.re ,.arious and fc\.eral. the firn and Principal 17. 
,.,hcrcofh thi
-, ,::iz. That the Partics, which have con traded l:fpoufals, 
arc bound by the La':;.'s H{[kßqf!icalof this Rcalm to perform their 
Promife, and to celebrate 
1J.trill10ny together in purfuancc thereof" : · LinJt\.lib. 
But this Conclufion is both extenlled and reftrain 'el, as may appear from ;. Tit. I;. 
the following Ampli.ltions and Limitations. The firfi Ampliation is, 
liia.r:-m:' Sø- 
that not only they who contrad .Efpoufals de prãfè,rti, but even thcy 
\\ ho contraét FfpoU(lls tie .fìltltro, arc bound to thc Performance of the 
1:1me t: And to this the P.utics betrothed are obliged, tho' the (lmc t 
b 
b' 2. 7. 
W.1'" nude \\Îthout an Oath t. SccondlJ', Tho' one of the Parties affi- 
 7. 

'. 7bt 
ânccd. i11011ld attt:r'.\'ards contract l:fpou["ds with another Pcrfon, and * x. 4- :. "!' 
confirm thc f.nne with an Oath; yet the lirfi Contra(t (hall be per.... 
fo1'111\1 tho' not f\\"om to . And 'lvÏ1 dll' ì'ot onl y the y who have" Abb. in c. 
, f. 1. , 11 X oJ. J 
cOlltr.ltted Lij)()U ,115 are bound to perform th.: finne, but even they .. . 
\\ ho promife that they \\ill contrad: l...fpouÜh ... Ln.f
r, If the P.lrties · D. )0. J. 
11.1ve con:r.l
tcd de pr .dc1Iti, and one of the Parties ílìould after\\ ard
 49. 8 . 
nurry another Perf on in the Face of the Church, and confummate the 
fJ.me by carnal Copulation, anJ Procrc,ltion of Children j yet the lirfi 
Contr.1éè i
 
ood, and il1:tll rre\.
!il againfi the .Marriage t. St'd !2.1 1 tCre. t '\.4. I, 3 1 , 
The Limitatiom of the foregoin
 Conclulion .lre thefe, 
'iz. lïJjf, \\"here 
the P
trties efpo. fcd \\-ere not of ripe Age at the Time of thc Contr.1tt 
m
lde; for, afterward
 comil1
 to Years of Confent, they may dtßènt 
\\ ithout Danger t. Srr01ld(J', 'Vhen the l.fpoufals arc Conditional) and :I: X.4. 1. 7. 
thc Condition i
 not pcrtorm'd, the P.lrtics arc not bound to intermarry II J II x. -I. j. $, 
unlcf
 th
 CondItion bc impollihlc, ddllOnefi, &c, 7"hirdl.J', \\'hen ei- 
ther of the Parties thus .lflÏ.1I1c'd afterwnrds contraéts l'1.1trimony with 
another Perfon If. ; or clfe contraâs Efpoufids de futllro with anothcr, · X. 4. I. :2 
and then h
lS Knowledge of thc (lme Pcrfon t j for in both thefe Cafes fD}': _ 
the former Lfpou.f.'lls are lhíI"olv'd by the latter. Iïlrally, \\'hen the x. 4:

c.,a, 
Efj)oufitl
 are unlawful either by Re.lfoLl of fome Impcdiment in the 
l>erfon, as being of Kin within the Dcgree
 prohibited; or thro' \\ ant 
of Confent occafion'd by Feal", l\IadneE, DrunJ...enncb) &c. 1 fay in 
thefe and the likc Cafc
 l:.fpoufilJs have no Ffièét t. tD.4:.1.46. 
The fecond Effeét is, That Efpoufals de .filttlrO do become 
1atri- 
mony b}' carnal Knowledgc bet\\ecn the P:uties betrothed J: But thcn "X.oJ. J. J"- 
It r r cvcn 
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even this Conclufion admits of fome Ampliations and Limitations. As, 
Firfi, Tho' one of the Parties betrothed 11lOuld afterwards marry ano- 
ther Perfon in the Face of the Church, and fhould even lye \\-ith the 
faid new married Perf on ; yet (not\Vlthfianding this l\larriage thas fo- 
lemui2.ed and confummated) the Party fo marrying fhaU be compcll'd 
to return to his or her aforefaid Spoufe formerly known >1-. SaolldlJ', 
:.
. 
.. \ ;.0. Tho' the Parties betrothed fhould protefi before the Aét donc, that they 
did not thcrcby intend, that the Efpoufals lhould bccome 
Iatrimony ; 
yet this Protd1:ation is defeated by the enfuing Aét : For by lying together 
they are prefum'd to have f\verved from their difhoncít PlOtefiation j and 
t 
bt5:16fr. fo the former ffpoufals are nO\\ prcfum'd to be honefi Matrimony t. 
i
i. . t1 0 . Thirdly, Tho' he or fhe, \\ho contended for a Contraå of .Matnmony, 
fhould after the Deed done confefs, That they did not thereby intend 
to make Matrimony j yet the Prefumption of Law is fo firong in Fa- 
:J: Abb.&DJ. \'our of Matrimony, that this Confefiion works nothing againfi it t. 
inc.3o.x4 I. FOilrlh!;', Tho' the \Voman was betrothed ag
1Ìnfi: her "rill; yet if fne 
fuffers herfclf to be knù\'.ìl by him, to "...horn fhe was cfpouÙ1, fhe is 
prefum'd to have confcnt
d as to her Husband, \\ hich makes the Efpou- 
II x. I. 4. 7. fals to be :Matrimony II. Fi/th/r, Tho' a ,\\T oman be uncel tain, as where 
a Man fwears to three Si11:ers, that he will marry one of them: For by 
· i\bb. in c. l)ing lÙth one of them, fuch J::,fpoufals do become Matrimony 1(.. Sixthl)', 
10. X.4. I. l:.fpoufals de .f1lttlrO by carnal Copulation become Matrimony, tho' either 
t J(I. :\nd. in Party had firfi contraéì:cd Efpouf.:'lls with fome other Perfons t. And, 
c. 
o. x. 4. I. laf!l)', Tho' the Man does by Violence carrya\\-ay the "roman, with whom 
he ha
 contraCted Efpoufills, and has carnal Knowledge of her; yet Ef- 
* In L 54. poufals hereby become l\latrimony, according to Patti c'e Caflro:f:. The 
c. I. ). Limitations of the former Conclufion arc, Fïrfl, It app
ars that the 
Efpoufals were diffolv'd either by mutual Confent, or by fome other 
lawful :M
ans, b
forc the Parties lay together: For diffolv'd Efpouflls 
never become Matrimony, tho' the Parties afterwards know each other. 
And 'tis the fame Thing, if the :Efpoufals were void from tne Begin- 
ning by reafon of fome jua Impediment; as Confanguinity or Affinity 
\\'ithin the Dq?;rees prohibited, and the like. SecondlJ', x.fpoufals do 
not bccome Matrimony, \vhen the Par
ies lay together before a Con- 
traéì: of Efpoufals, but not after. 7hirdl.J', "'hen the Patties them- 
fclves bctrothed do not attually know each othei', but only cndcavour 
fo to do, Efpoufals de fut1tro are oot hereby refolv'd into 
htrimony, 
unlcfs they were Efpoufals by Interpretation of Law only: As when 
Ì\\ 0 Children are contratred by "r ords of the Prefl:nt T enfe; for thefc 
Efpoufals are transform'd into 
latrim('ny by Endeavours only, after 
II x. 4. 
. 1:). the Parties have attained to la\yful Age II. 
By the Ecclefiafiical I.a,vs of this Realm, if any Perfons having 
contraEted Efpoufals, and being thereupon conven'd and adjudg'd to 
celebrate Matrimony in purfuance thereof, fhall refufe to underg;o 
the Execution of the Sentence pronounc'd by the Ordmary, he or 
the fo rcfuíing, after lawful Admonition in that Behalf, may for fuch 
'" L' d 1"b Difobedicnce thcrein be excommunicated If.: And if he fhall perfc- 
5. +
1'\
.7.1 c: vcre in his Excommunication for forty Days, the Ordinary fllall by a. 

. v. Re.
"i Sign{ficar:it under his Seal certify his Contempt into the Court 
f 
LonJuetud.- Chancel)', and crave the Aid of the Secular l")ower, as is done ill 
nem. 
latters of the like Kind for fuch Perfcverance j for ,,-hich fee Title 
of EXC0171'11lZl'JÛCtlti01l hereafter: 'Vhere 'tis faid, that a 'Vrit de Ex.. 
c(jfflm1l1zicato capiendo fhaU be iffued out and direéted to the Sheriff for 
arrefiing his Body, and detaining the fame in Prifon without Bailor 
:Mainprize, till he {haU humble himfelf, and obey the ::Monition of the 
Ordinary, &c, Of 
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Of E.vcept;fJ11J, (llld if tbe J.Vatt re (/lld Di.vifio 
if tbe))/. 


;. Q 


'N EwepriOil) in the nrict Senfe of the "'orJ) is a B
r or Plea, 
._ · which the Dcf
ndant often maJ...es to the Plaintith Attion, 
(" A" in order to exclude ..md denroy the Force thereof, by marring 

 the Plaintiffs Intention, and prcventing hi
 o\\n Condl:mna- 
..AI tion.... :For it fometirnes happens, that tho. the A\.tion itfdf 
h
 jufi an,l \\ell founded on Law, as coniider'd in ib 0\\ 11 N.lture; yet '* D. 44- I. J 
it m'lY be unjufi in rcfpett of him a
ainfi \\"horn it is commenc'd. And 
h
nce rbeopbilt.s defines an l:.xception to be a J..ind of AlJegation ..lC- 
cruiog to the Defendant againfi the Plaintitfs Athon i which tho' ef- 
tectlul enough in firidncfs of Law i yet in Point of Equity it carries 
much Iniquity \\ith it: But an Exception taken in thc general S '[1fe 
of the Term is nothing clfe but a necdfary DcK
ncc t; and he th..1t t D 
m
J...es the f.lme doe
 in fome 
leafure fufiain the P.ut of a Plaintiff . ..c 
And, tho' in Property of Speech, an Exception is only a Bar to the * I 
Pbintiffs Adion (a
 atorcfJ.id) yet under this Stile or Title of Excepti- 
ons \\ e maY4 alfc.) reckon Repltcatiol/s i, which arc Exceptions made on "x. J. 
1. 2. 
th
 Plaintith Part to the Ddendants Pica, by .Means of which the 
Plaintiff' retorts and as it werc cans back the Defendants Exceptions j 
and thereby maintains and defends his own Attion. And thus in the 
like nnnner Ð? p!icatioils arc thofe l:xccptions, \\ hich the Defendant 
makes ufe of to repel the Plaintiffs Replicario11 j and thereby the De- 
fendant Jufiities his 0\\ n Exceptiom. TJ:erc are alfo 7'riplicatio11s, 
,\ hich the Plaintiff objetts to thc Defend.mts 7), plicfltio ; and 
Iilldl.- 
,,/icatiom', which the Def
nd..mt propounds to the Plaintiffs rT iplicßtio1l. 
Thefe thrce Ian our Common 1 a\\"}er
 call Rcjoitlders, Sm-RqoÍ11dI'1S, 
and Rdmttcrs, But good Pr.lttice in th
 Ci-;:il-La':.:.: docs not permit 
us to go bey"nd a R plicdtic1l. - 
Every L xception b eithcr an Exception of FJð, othern if
 called an 
Fxception to the Plaintiffs Intention; or an E'.cepticn of I az:.'. 1\0\\' 
the firfi is that which bars 
md e>.cludes the Pl..1intitfs Intention (as we 
f.l}') 111/10 JI re A'clorÙ, or in E11JJß;, from the Plaintiff
 having no 
Right to thc AElioll. commcnc'J: A':J \\ hen he bring
 an A'éliou for 

Toney, which was never Icnt or credited, or if lent it has been alrcady 
p,IiJ and fatisfi
d: And an E'\.ceptlOn of Law is a B.lr to the Plain- 
tiffs Right, ,::iz. it excludes the Mio7J itfdf: As when the Plaintiff 
brings his 1t1iol1 thro' ar.1 Impulfe of Fear, or thro' the Subtlety of 
Fraud and Deceit, in order to obtain the Things rromi
)d him j for an 
Exception of Ltr.IJ bars fuch If/im, accruing to him. 
l.\.ceptions of La::: are either Vilatory and Temporal, or clfc 'Pe- 
n mptory anJ Perpell/1l1 If,. , And thefe Ian: arc fo c,Illcd, O{ C lufe thcy · D. 44- I. ,. 
do cntircl} pcrempt and dd1:roy the Plaintitts Suit or Æion i whereas 
the former do only for a Tunc !lop the p:-incipal 1\lattcr in Suit, and 
th
 C0p1i7 .11(""; th
reof: J.'or fomctimc
 thc Cognizance of a Caufe is 
dc1ay'd, 


. .9. 
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delay'd, becaufc fomc Objeétion is made againfi the Judge or his Jùrif- 
.. Cleo 2.. 2. diction >f.: And fuch an Exception ought to be propounded in the Be- 
ginning and beforc Conteftatiol1 of Suit, left thc Defendant by Plead- 
ing in Judgment fhould feemingly confent to thc Judge and his J urif- 
. didion. Scco1Zd
v, The Cognizance of a Caufc may be deferred, be- 
b

.;
,1.19. caufe fome Exceptions may be madc to thc Perfon.s of thc Litigants, or 
to fuch as in tervene in their Behalf: As that they are not fit and 
proper I>crfons to appear and praétice in a Court of Law. Or elfe, 
77Jirdl.J', Bccaufc fome Objcètion may be made to the Propriety or 
the Form of the A'i1ioil, r::iz. That fnch a p
lrticular .A'f1ÙJ1l ought to 
be commene'd and enter'd ; or that forne previous A[fjo71 ought to be 
enter'd, left a greater C.lUfe fl10uid be injur'd and prejudg'd thercby. 
And this is thc Naturc of TJilatory Exceptions, ':.'Ïz. That they ought 
to be propounded before Conteftation of Suit, as aforefaid j fince they 
touch not the j\-lcrit
 oftbe Caufe, but only fucb Things as are the chief 
Conftituents of }uJicature, or a Jx ' dicial Proccfs: As Perfons, Time, 
Place, and the like. For it \,"ould be very Prepofterous to propound 
them after Suit contefted j fincc a Perfon, by his SIlence hercin till 
then, feems to have renounc'd the Benefit of all thefe Exceptions. 
,V hcrcfore, if he will afterwards make ufe of a dilatory Exception, 
which he has paíIcd by, hc muft make Oath that fuch Exception did 
not come to his KnO\Jdcge before, or elfe he 111a11 not only lofe the 
Benefit and Effeét thereof, but his Advocatc lhalllikewiîe be fin'd and 
condemn'd in a certain Penalty, if he might havc inform'd him better. 
Therefore, left J.ttdicial Proceedings fhould be dclay'd too long, the 
{tated Time for making thefe Exceptions ought to be obfcrv'd; unlefs 
(perhaps) fome new .Matter or Caufe fhould emerge and ftart up after- 
, wards as a :Found3.tion for fuch an Exception, and the Dcfèndant thcn 
'" X mull make Oath \ as aforefi1id; or clfe prove that he had, before Suit 
. 2. 15. 4, d ' fI: . . r A 
t x.::. 25.4. contefte , ent
r d his Prote atlon touchmg the l
lmc t : nd aU this 
mufi bc done, unlcfs thc Proceedings previous or fubfcqucnt to Con- 
teHation of Suit are null and void. An Exception of tbe grcateï Ex- 
communication is a di/tlt01J' Exception, and may be made both before 
:j:X.
. ::J.l::. and after Contcftatioll of Suit * j provided it be not made .Animo Ca- 
llt1Tl11iandi: \\'herefore, the Species of .Excommunication, and the 
IJerfons pronouncing it, ought to be fet forth in the Pleading by the 
Party Excipie12t within (;i?,ht Days; and the Truth thereof ought to 
be prov'd. This Exception W
s introduc'd by the Callcll-La
., in Ha- 
tred and Deteftation of an cxcommunicated Perfon, in order to r
prcfs 
his Contumacy, and covcr him over with Shame, that he might be 
the more eafily induc'd ad H/I1llallÍfatis Gratia111, and be rcconcil'd 
thcreunto j as I fhall {hew hereafter. But an Exception of Excommu- 
nication may be eluded by a Reply after this manner, r.:iz. Titi2!.f 
accufcs Alartill. Martin excepts againO: Tithes, fa}ing, That 'TitÙlS 
is Excommunicated with thc t,rcater Exco'J1l11lzmication. 'Iitizts replies 
againfi ..."'larti1Z
 faying, 'lbO'll Ca1l'fl11Ot except agahzfl171c, bccateJè thoz, 
haß participated with me both in Pra)'cr aud C01l'i.:erfati011. 
Peremptory Exceptions may be propcunded at any 'rime before a 
definitivc Sentence
 becaufc they do not concern thc conftitucnt Parts 
of Judicature, but relate only to the Determination of a .T'ZediciaJ 
Procefs alrcady fettled, by puttin?; an end to the Caufe itfclf: But 
:lfter Sentence Percmptory Lxceptions cannot be objetted \vithout an 
Appeal from thence. Yet there are forne PCTE11lpt01) Exceptions, 
which being propoundcd in the Beginning of the Suit, do prevent and 
hinder an Entrancc thereon: And there are term'd Exceptions Litir 
fillitte ; 
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r it
 ; of \\hich J.,.ind we reckc:1 an Exccption Rei Jûdicot.&, ]"ri.r. 
}t rt11l 1 ".c. for tlut, bclj(ks the principal )'lltter, they rcfpctt the 
Itj/(ll{; alfo. And the f.'1m.c Thing i
 allo\\ 'J i
 
ll fuch cPercmp!ory 
1 xceptlOns, \\ herL
\} th
 Dcfend'
nt aver
 the 
1amtl
 to have no Right 
of A
tion .lccruin
 to him; ,IS In an Exception of Pt
}'mellt> 
nd of 
.Aaeptil,uiu,? too"'. ,And 
hi
 RefiriCtion accordinj?; to 'jJt/
lolr s'. is fo . f. ). )
. I. 
true, th.lt if thcfe l:xcl ptlom arc propounded and prov d 'r/Ct" llment!;' &: :1- 
:lfter the m.mner of Jildtory E xccptlOm, they rather hinJer any further 
Procú.Ji,

. in the Caufe tl1.1n refute the 
Ierih th'reof. Ptrc'177pto,y 
Fxceptu as mOlY not only b propounded b..:forc Contdbtion of Suit, 
if th 're b' a Puhlick C()týh.t of the Truth of them, and t:1C Plaintitfs 
l."llum'1Y do
 not e\'idLlltly apre::u thereby, and by th:
 
l:J.m hindcr 
a Contdl..lti n of 
uit to thc gre:.lt 1 afc of thc Defl 
dJ.nt in Lourt >> 
but the Vctèndant may alfo make them aftcr the Plaintifl has founded hi
 
Intention, and \\ïtndlC
 ha\.c been prodLc'd; and fuch an Lxcept on 
dcl1:rop th
 Plaintift3 Intention. l:\'ery 'f'trtl1pl(1)' i
 nil 'd an I'lcidCl,t 

>.ception,. ql!tlfì ;l1cidttlS li:!l pel Ùntt,' ftfîm
 1 tj?,ot!mn pri1Jdptl/
. _ But 
it the D.:knd.l11t propound:> fuch an 1- XCt. ptlOn a itcr the Plamtlth 111- 
tention founJ
d ; aud doc5 not on the AllÌg\1m.:nt <Jt. a Tcrm-PrlJb.,tory 
incOlltÍ1u:M(r pro\c the (lme, h.: 111.111 be condemn'd in l:>.pcnces, bc- 
c.mfc h..: i
 herein prcfum'd to hc guilty of Fraud, )'Lllice ,lI1d Deceit: 
And, th.:rcfore, il1.1H be compelled to PlY the fame \\ ithout expcttin?; 
a D
hnitive 
.:ntence. And if he cannot p.IY therc Expcnces, hc fl1all 
be COI pordlly puni'1'ed acco:ding to the J UdgC'3 Difcretion ; and the 
like holJs truc in Jilt/fOr)' Exceptions. \\Then a P"IOt'lltflil} Lxccption 
is m:ld
 b..:fore Contcfi.ltiOI1 of Suit, it bars th
 PlamtÚfs Intention 
only j hut when ti
 mJ.Jc aft.:rward:>, it bar
 thc Afliw itfdf: For 
fuch an .l:.
ccption is admitted in a notorious Catè, evcn b.:forc Con- 
tcfbtion of S,lit (as already obferv'd) and it has the I tfC(t and Ope- 
ration then of a dilattry J::\.cl'
tion t. But pfJe11/ptn:" l:
ceptions le- t VI. :..3. I. 
gular1)' ought not to be made ..lttcr Sentcnce; bccaufc then no one can 
be repelled: \ et Come I'd t'f1lprory .l:.,,-ceptiom m.lY be propounded e\ en 
after S
nt:nce, tho' p.lH
'd in Rem .7udic(1tam ; and bcin
 thus m'1de 
and pro\"d, do impcach the ] Xl'cuticn thercot: As an .l::.xccption Se- 
nnWS Con/it/Ii .J.\!t1CCdOt1Ùll1i, \\ hich accrucd to Children in the Father's 
Power, if thcy borro\\ 'd 
loncy t: It b'ing introduc'd in favour of *D.14 6.11. 
them, in Dctdbtion of U(urer). And by .1 Sp_'ci.ll Privile

 
ranted to 
Soldiers, thc} might propounJ fuch an 1- xceptiol1 aft.:r S
ntencè , if thro' II c. :. IS. I. 
Ignorance ofl aw they Iud not made it beror
 
cntcnce. And this ßcn(.... 
ht a1[0 accrue
 to 
1inors ut
,icr Twenty five Y car" old> by rcafon of their 
tender Agc j and 1ikcwifc to fomc other Perfons. 
Vi/ntory b
c('ption ougbt to be prov'd before Contl.fiatÌon of Suit "", . C. 8.S6.Jj' 
left the Defendant by co,1tefimg Suit fllOuld fcem to confent to the 
Judgc) and to .approve the Per1011s that implead him, tho t the CtJde 
fecms to th\\
lrt this Opinion> f.lyi.lg, that thc Defendant ought to al.. 
ledge and provc a dillltory and peremptol)' Exception at one and the 
f.une timc Time j and 'tis cnollAh for the Dctcnd.ll1t to prove a dilo- 
to )' Exception after the PlaintÜf h.ls fet forth hi:> Intention; for if he 
C.ltmot m iJ...c );ooJ his p,re1l1p"o,J', he may prove his dilatory .Exception: 
tut ÐO.J4:/lus thin\..s this an Error in the Text, and inl1:ead of the \\ oni 
Ðilator;nm re.ld Paemptorit1m. But, ac
()rding to the ufu 11 RC'.ld- 
ing of all our Books> thc Law (I think) fpcaks of fuch a Jilt/tOfY 
Exception a
 r.lther concerns the Caufc itfclf th.ln the cotlflifllClIt P.uts 
o,f juJicat rc: For fuch:In Exception may be prO\ed after Contl'l1:a- 
11011 of Suit, as th
 Defendaut dot:) not thcreby fecrn to prejudice him- 
S
s k
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felf. Ex. gr. Suppofe a 
lan fucs for a Loan of 'Ten Pounds, and the 
Defendant denies to havc borrowed any Money of him; adding, by way 
of 'DiÚmzeti"i,"e, {.,iz. That if hc lent him the J\.loney; he covenanted 
with him not to fuc for the fame within five Years. And as this Ex- 
ception ex P aCio concerns the principal Caufe> and is of a mix'd Na- 
ture; fo 'tis enough for the Defendant to prove the fame, after the 
Plaintiff has prov'd his Intention or Affeveration touching the 
loney 
lent. 
A Procttratorial Exception is Twofold, -:'iz. F'irf, That A. is not a 
r. lawful Prottor "': And> Secondly, That he cannot be a Proétort. And if 
.. any onc has omitted this Exception, he cannot afterwards on better 
,. Thoughts refume the famC', unlefs fuch Exception be of the firll: Kind of 
thefe Proc.uratorial Exceptions, t;;iz. That he is 110t a Itl'Z-^'f.zd Prof1()1' : 
And 'tis a known Rule in Law, that all P'j'oc'u.ratorial Exceptions 
ought to be made before Contcfiation of Suit, and not afterwards, as 
bcing dilatory Exceptions, if a ProCtor ,,'as t'lcn ma.de and codlitllted. 
He that objeéts it as a Procztratorial bxc('ption, t
..lt 'tis not la,,-ful 
for the adverfe Party to appoint a Proétor, as in Pc.p;.lar AC1i('m, and 
aU Criminal Caufe
 j or that fuch a Perfon cannot be a Protlor, b
c1ufc 
he is a Soldier, and the like, ought to prove thefc his Exception
, the 
Proof of fome of them confilts in Law. See herea
tcr the Title of 
Proflors. 
An Exception is alfo a Defence made againfi improper \\Titndfes, by 
whom the Defendant may be aggricv'd: And fuch an Exception may 
be alledg'd on a Three}old Account. rÙjf, It refpeth the \Vitn"fies 
themfclves, 'l'iz. becaufe they are fuch as ought not to be examin J in 
a Criminal Caufc j as they are Perfons infanl'xls, guilty of Perjury, and 
the like. 'Ve ou?;ht, therefore, to know, That when any Exception is 
infufficient, 
,"iz. That they are 'Perflms hifmrlOZls, guilty Qf PC
-;lt1:r, &c. 
but the Place where, and the Time when fuch Crime was committed, 
ought to be fpecified, and other Circumfiance
 th(
rcof. Some will have 
it that the Party Excipient ought alfo to prove, that the \V itndfes 
alledg'd to be infamous are held and reputed as füch in the common 
Opinion of all 
lcn. But the more common Opinion in this Cafe is to 
the contrary) r.:iz. 'Tis enough to prove a \Vitnefs infamous on fuch and 
fuch a particular Account, thro' fome Crime committed, 'without fayin
, 
He 'Z/)as a11d is 1^cp1tted, as aforefaid. Yet let J\1cn be careful how they 
make fuch Exceptions without \Vitne{fcs ready at Hand to prove the 
fame j becaufe by the Ci.::i/- Law, if they do not prove the Crimes 
objeéted, they arc liable to an Aétion of Injury. But a Perfûn þ!dici- 
ally objcéting any Crime againfl: 'Vitnefies..l in how general Terms foever 
it be, is not liable, if he proves the fame, ,,-hether it be by Aétion 01" 
Exception. But if he does not prove it, he is obnoxious, tho' done by 
way of Exception, according to the common Senfe of the Doétors. Yet 
by the general Cufl:om of France, the Perfon objeéting any Crime .by 
way of ]z/t{icial Exception agail1fl: 'Vitne1Tes is not liable to an ACtIOn 
of Injury> tho' he does not prove the famc: But Advocates ahvays 
proteft in their Exceptions againfi \Vitne1Tes, úiz. They do not make the 
the fame Animo Calztmniandi> &c. The fecolld Head regards the Pro- 
cefs of Depofitions> viz. bcca.ufc the Witndfes themfelves are not ad- 
mitted according to Law: As when they depofc without an Oath ad- 
minifl:red to them j or are examin'd according to Law j or (perhaps) 
arc admitted on a general Inquiry: In which Cafes their Dcpditions 
gain no Credit, tho' they be repeated. The third Head rcfpcfts the 
veryDcpofitions of Witncf[es thcmfelves j as being falfe, various, .con- 
tranant, 
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trariant, lingle, inconcludcnt, (7c. nut mor
 of this under the '-ritlc.. 
of lrit71tffi:s. 
Every Exception has the Nature and Property of a Defence, as al- 
rcady hinted; and a Defence accrues from the J aw of 
ature> fo it 
ou:;ht not to bù deny'd to any onc : And. therefore, c\.cry .Exception, 
th
lt m.lY be m.Ide dftcr Cuntefiation of Suit, may be objcÚcd in an 
Appeal: But 
l dilatory l'xccptlon cannot be objefled in d Caufe of 
Appeal, bcc.1Uf
 regularly it ought to be propounded before Contdb- 
tiOI1 of .suit, lInlcf!l it be omitted thro' Ignorancc, as bcrûre ûhferv'J. 
)Say, fomctimcs an .Exception h:I
 a 
reatcr Operation in Law than an 
A
tion ittèlf; fincc \\ e obtain many Thin
s hY:1I1 l'xccption "hich \\c 
could not do by commencing .111 Adion:1\ rLÙntitf 111 a Caufe. .\ 
JuJge in not admittin
 a bwful Exception, f'cms to a
gric\'c the P
rty 
Excipie If, tho t he not cxprel1y pronounccs thereon j and, therefore, an 
Appeal lies from hence": ))ut t\\ 0 contlary f.'\ceptions C.1nnot be ,al- · Abb.inc.,. 
led
 d j k:c:.1Ufe as one Exception i
 contr.lry to the other, the tÜft x. 2.3. n. oJ. 
defiruy
 the laft. An Exception may be propoundcd in fuch doubtful 
Terms as do not roiitively c.L:termine any Thinp;; a!l by the 'V ord 
Crt.do, and the like * For Example, I b,/Ù-:.e 'J]
"ÿ ./tlfl1L1 10 be oU
g'd. t D. s.
. 4:& 
A legill 1 
ception i
 faid to be fuch as cannc..,t bc eludeJ by the Help D. 16. J. '3' 
and l\lc.1ns of any Replication whatever: And fuch an l:.xception 
breaks the Forcc of 3.n Action, if it cannot be repelled by a Itgal Re- 
plication t. Hut Exc':ption!l which do require a deeper Scarch and In- bb ' 
. d . d . I' C h ' h r.' .J . t A In c. ,. 
qU1ry, arc not a mitte 111 lUmmary aufes, tot cy arc rClcrv u 111 !c. 1. 9-. n . I;. 
principal Caufes II: And an L:>..ception is faid to require fuch Scarch 5nd II D. 1-. .$. ;' 
Inquiry, when it j s involv'd with fome Subtlety of La\\. An Exccp- q. 
tion is more eaíìly prepar'd and given to anyone than an At1ion j but 
thc
 t.h
 Defendant, who in rcfpcð: of his cxapti.:.:e .Mattcr becomes a 
Plamtlft, mufi prove the Intention of his Pica; Lince all Exceptions arc 
properly faid to confifi in Fatl:, as they all arifc from fomething or other 
done or not done. 
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Of E.vl'O 11J/1 J ilicatiotl, find of tbe Di.vifir;n tl ul 
ßDèrl J if it. 


Lj 
.
::' .:{Z..IYCO Jl .flIU"V IC .117.10 X bcin
 an ancient Ccnfur\. 
9K. ,- 
 :. - .;. or. P.un
nllnent m<lde ufe of in the Church t
 efiabliíh the 
t'\ E I , ' ) DlfcIplme thercof; I íhall, in ordcr to explam the Force 
-\0 l
 - ,If and Authority of it, here confider, Fïr.ff, \Vhat it i
: 
'- 
 And, St'(Ondl.y, How it is divided. The \V ord itfelf is a 

cnerica 1 Term, \\ hich fignifi
s an expelling or cafting of 
Pcrfons out of thc Communion and Society among J\lcn: And> there. 
fore, therc may be a!l many Species of it as thcrc are Kinds of Com- 
munion or Society among .Men, from \\< hence they are cafi out. And 
as there is one Sp cies of Communion with God (as the Church 
parafes it) and another with ::\Ien j fo there i
 one Sf' cies of Excom.. 
munication, which is fiiled a 'iJi-::Ù1C, and another '\\hich is fiiled a 
IItlmall Punifhmcnt: Again> there 1S another Species of Communion, 
\\ hich 
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which is entirely among !vlen j and this is either Ci':.'ÍI or Eccle/ìaflica!. 
So that by the Canoll- Law there is one Kind of Excommunication, 
\\'hich feparates us from the Grace and I.'àvour of God; and another, 
which fepar::J.tcs us from Civil Society; and a third, "hich (according to 
the Canon-La'Z2:) feparates us from God and the Civil Society of Chri- 
fiians. Touching the firfi, 'tis C2r ain, according to the fi
th Synod or 
gcneral Council in the L:hurch, that every impious and \,'id.ed !vIan is 
entirely feparted from God, till God is pleafed to be reconciled to him 
'" 
 .. again by a Pardon of his Sins". AnJ herein St. :lerome in his Book 
-4 Q ,.9. de ]z/d. pcrfe.:.Hy agrees; ,,"here, fp.;ahing of a wicked .:\Ian, he fays, 
'I'hat God hûs c 1 cparted from him, ÙI tbat he has committed ,,-Wll. 
But a Civil EKcommunication is made by Human Authority: And as 
the former is a Sentence pronounced by God alene; fo thi
 latter is 
a Sentence pronOl1nc'd by Man, and is either Cir,:il or Ecclcfiaflica/, 
properly fo caUcd. I {hall in this Title treat of that which ,ve nile 
Eccle.laflical. 
Now fuch an Excommunication is an Ecclefiafiic
ll Cenfure, whereby 
a Perfon baptiz'd is (Lp.-iv'd of fome good Things, which are com- 
mon to all Chrifii.1ns, r.:iz. The Fcllow1}.ip of the Faithful, the Partici- 
pation of the Sacraments, and the common Suffrages of the ChUlch. It 
is called a CC1Z{itre by \\'ay of Gmt/s j becaufe evcry Excommunication 
is a Cenfure ,: And 'tis faid, Trhcreby a Pel
f(J1Z bapfiz'd is depri'Z.'d of 
jbme gOfJd 'Ihings, which are Cv'f?lmon to all Chriflil111s, in order to 
difiinguifh Excommunication from other Ccnfurcs. And by the \\T ords 
a Pe1jòn bûptiz'd we lih.cwife point out the Sllbje[t thereof j fince a 
Perfon not yet baptiz'd is not the Subjctt of Excommunication, as be- 
t 24 Q. J. 4. ing no Member of the Churcht. And thus Excommunication in the Im- 
:I: Q .. port of thc \V ord is the fame with EXfra-C01Jl11wnifJ1l:f:; becaufe a !vIan 
11 ,3.,3. is thereby fcparated from the Communion of the Faithful, and the 
Participation of the Sacraments, efpecially of the Ez!charf/l, by an 
Alltollomafia called the Communion. Excommunication i
 alfo by ano. 
thcr Name called an .dJJathemtl, which properly diff
rs from an Ex- 
communication only in refpett of a greater Kind of Solempity, ,',ith 
which the B:f11Op ufually pronour.c'd it, having twehTe Pripfis fianding 
round about with Candles, "hich they thrcw on the Grot.nd at the 
end of the Solemnity and trampled on. The \\'ord Allathema is de
 
riv'd from dvd a:1d T;9tfLl to place; taking its SimilituJ
 from the An- 
cients, ,vho placed thofc Things in a manncr difiind and f. f'arate from 
others, that ,vere tah.en from the Enemy in \\7 ar. 1:xcommunication 
is likewife fiiled Anathema lUarmwtha, importi,lg the g1"eater "Excom- 
munication pronounced by a Sentence; for the 'V ord flJarl111atha 
fignifies till Cbrifi's coming. \\Therefore, when this Allatbt1na is pro- 
nounc'd 'tis the fame Thing as to fay, Let him, ffL11/rI exc01:1'J11Zt1licated 
till 01tr Lorâs ccming, or in other Terms, till by R('p
ntance he b
 
converted. Excommunication in Latin has feV f ral J'.,am(>
: F('Ir 'tis 
1116 Q
. I. fiiled ßlors, fometimes .Llledichla, fOn1.etimes 1.11/c1'o Epi/èopalis II, J I/{ a 
ferrea, and Ncr,::zts EalejìaflictC ÐijciplilltC. In the for('r.C'in
 Defini- 
tion it is faid, from the Fdl(!w.lhip rf the Faith/td, &c. chiefl} to denote 
the Effcét of the greater Lxcommunication, which confifis in d
pllvir.g 
a Perfon of fuch good Things as are common to all Chrifiiam, 'Z'ÏZ:. 
The Fellowßlip of the Faithful, the Participation of the San'ament, 
.. I
 
 ? and the Prayers of the Church >1-. And hence appears the Djffi
rcnce be- 
;
eT
 . t'lIj- tween the greater and lejJer Excommunication: For Excommunication 
is Twofold according to this Difiinétion. 


Tllc 



PtlrerlfJrJ 1lrjJ CailfJ1JlC Anglictlt1Í. 2) , 
rile ({rultcr is that wJ,ich is c111ed =In AIlt1fhcma (
s aforefaid) .CX-\ 
eludmg 3 
T.m nv i g d! F{{lcfie, from th
 Communion 
f th
 Faith- 
ful and from the S lcramcnt of the Ellcharifl; or (as the Pnpifls fay) 
fro
1 the S,\cr.un.:nts of the Church; becaufe they maintain feven 
a- 
t:ram
nts. But the /e.Pèr txcc nl1nun:cation is that \\hich excludcs a 1\l.m 
from C'!1e of thefe Thing
 only j and docs not bar him thc P..lrticip.ltion of 
the 
.lcr.iments, nor repel him a limine J IIdiciali, from commencing a 
Suit j much leE from plOpoundin;; a bwful fxception; nor docs it hin- 
der ,\ 
lan from the rxecution of.U1 Office.. For an cxcommumcated · )..1.S7 IØ 
Perron (:in ncither be Pbintiff in a CiviJ, nor an Accufcr in a Crimina] 
l'.-Iufc, tho' he may do all Things th,lt arc Matters ]lleri IoUi, ,::iz. He 
BUY buy and fell, hirc or let to Hirc, and mah.c all other Contraéts in 
hi
 0\\ n N
l1ne, and even confiitute .1 Prcélor (1d Ncgotia: Hut he 
C"lnnot come into Judgment, unlcfs he be a Defendant j and thcn he 
nuy (not\\ ith(bnding hi\ l'.xcommunic Irion) life hi\ bwful Exceptions 
:- g'ÜlIU the rlaintitl
 becaufc a Perfim h
lS Lvery lcgal Ddence rcfcrv'd 
to him, tho' hc h
 cxcomml1nic.lted. But if the Defendant ihall in- 
dufiriouHy omit his 1- ).c
ption of .... xcomnllmic:Ition, \\ hich is a dilatory 
.Exception, \\ ith a Ddì
n of \\ e,uyil1J?; out thc Plaintiff \\ ith Vexation 
and l:,x!,cnccs of Suit, he fnall bc condemn\i to P:1Y the Phintitf all 
his I.l\dul Char
est, thol'p;h he may ob}\.'tt the fame in any Part of the tx. %.:pl. 
Suit: \\ hlch i
 particul.lr in this l:xc'
ption, Jince all dilatory l' xcep- 
tions ol1
ht rc
uLU"ly to be propounded before Contcfiation ot Suit, as 
already rcmcmbrcd in the 'foregoing Title. Rut if a 1\13n ccmmunicates 
with an excommunicatcJ l\:rfon,he cannot objeét Excommunication to hint 
in Judh.nent, a., lih.c\\ ife there obferv'd ; becaufc he cannot rcprobate and 
dif1l1o,,' of that which hc dail)' approves of by his Converfation t. };'or tx. S.39.4'. 
a Conv
r[ltion \\ ith c\:communicat 'd Perfons ou
ht to bc avoided, if they 
are cxccmmunicatcd with the grcilter .Excommunication: But 'tis other- 
\ if
, if this b,
 \\ ith the Idi
r Excommunication; Lincc fuch Perfon is not 
fcpar t..:J from the Communion of l\len, hut only from the Participation of 
t;lC 
.lCr.lment . Bùt l\'hen a 'Ian i
 excommunicated cven with the"}.. 2. 1J'
- 
f,1 cater 1 xcommu.lÏc"'.' n, and a Perfon only h.nows this hI. Foro COIl- x. .s. : 7. 10. 
{cÏ/l1tid', as Cpd \..n(1- it, then he ou
ht not to avoid him in Publick 
or Pri\at . fi h 
 ou:;ht nnt to betray his 1"eighbC'llr either by \\Tord 
or 
i
" }:'or a V.Ul b not properly f.ÜJ to know a Thin
, who "no\\ s · '\. I., I. It. 
it a
 God do.:'
, a{'cordin
 to /1 Ilia þ"s t: But if he "no\\ s as a 
r 111, x. s. ;8. n. 
extra ,{ï
nztm n,? 1ft "is; according- to the Papi/ls, then in fuch C"lfes rJ
'C
n;4- x. 
as the L:1\\ allo\\ s, h 
 i
 not forbidden to communicate '\Íth fuch S. 39. x. ,. 
a Perfon. ,9.7. 
But tho' an cxcomrnunicated Perfon cannot bring his Aétion at I :iW; 
yet he may appeal from every Griev.11lce inflil:teJ 
n him before a Sen- 
tcnc'" ; and, confl:quently. may a fo,-tiOi i appeal from a definiti\ c Sen- 
tcnce"" if he Ius a.ny Complaint 3
ain{t the Iniquity ofthc Judg;c's Sen- * x. :.:pt. 
tence: And hc may in Defence of himfelf PelIomrlly appcar in J udg- 
mcnt ; and is not bOl'nd to confiitute and appoint a Pro{ror to this cnd II. II X. 1. I. 7- 
But an excommunic:1te.i Pcrfon fllall not be admitted to profecute his 
Appeal, unlcf
 he does in thc hrfi Phce pray Abfolution from fuch 
F.>.communication if. ; yet 'tis otherwifL', whcn a Perf on appeals from a · x. 5.;("4'1, 
Sentence of Fxcommunication, which h..: alledges to be an lInjull S
n- 
tcnce. But WP I h(' c('nfdlè
 himfdf to be bo
nd by fuch Sentence, hc 
ought not to h
 admitted to liti
ate about thc Injllfi:ce of fuch S
ntcnce, 
till he t1rfi pray
 Abfolution. An Excommunication pronounc'd .lftcr a 
]Ite kinl ()r F.'-trn-.Tltdicial Appeal is null an
void irfo .11 re; and fo 
J... every Ate lhne by a Jud;;e after an F,'-trcl-Jlldiri.71 AppeaJ, as al- 
l' t t rc,ldy 
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ready hinted under the Title of Appeals. As a Sentence of Interdia is 
not fufpcnded by an Appeal, after it has been once pronounced in Things 
Spiritual j fo neither is a Sentence of Excommunication fufpended by 
any fubfcquent Arpeal. I call it here a Sentence of Excommunication, 
bccaufe it favour
 of the Nature of an Interlocutory Sentence or De- 
cree; for an Excommunication properly fpeaking is no Sentence, becaufe 
it does not put an end to the Suit. 
Tho' an excommunicated Pcrfon may be convcn'd into a Court of 
J udicaturc, and defend himfclf by Pleading, yet he ought to give in his 
Perjòllal Anfwcr by fome oth
r Perfon, left he fhould [cern to reap an 
'" x. :L. I. 7. Advantage from his own 1Ylalice and Iniquity"': AnJ thus a D.
bt may 
tX "lawfully be demanded and fued for from all excommunicated Perfons t; 
.5.39.,1. for thcy may be conven'd and impL'aded in Judgment, thn' f"1-.) '
ght 
* x. :z. I. 7. not rightly to anfwer by th.?mfdves:l:. If a Def."- 1 } "\" ay of 
Exception Judicially objeét bxcon:mulllcatic' .uv l"'laintiff, \\-hich 
he does not prove within due Seafon, the r. .tmtiff fl1all b2 }
 1rd and 
admitted to plead his Caufe; but if he proves it, the .Tl1dg ihaU ob- 
folve the Plaintiff, if hc be e}..communic:ited for a Ca' _'
 committed to 
his Cognizance: Eut if it be for any oth.?r Cal1fe, and It be not among 
the Cafes referv'd by the Calloll- Lau', he fhaU remit him to his Ex- 
communieator j and if he \\ ill not abfoJ\'e him, in P(p
fh Countries the 
Pope's Delcgate m:1yabfolve him. And fcmetimcs the Judge ought to 
remit the bxcommunication and other Ccnfurcs, by granting the PClfon 
excommunicated the Power of implcading his Adverfary on the Partics 
giving of Caution, ,:'Ï:z. "Thcn the Excommunication fcems to rcquire 
a deeper :Examination, and a Ivnger Cognizance than the J\latter then 
1\ I l' admits of. An Excommunication may be proved by one \V itnefs, to- 
38.

 
.In:L
: gether ,,-ith the Oath of the Party objcELing the fame \I ; tho
 SpCClt- 
lator, Anton. de 'Bzltrio in his Trcatife of \Vitndfes, and Romfllms in 
his SÙlgztlaria arc of a contrary Opinion: But I think I'I1lola's to be 
the better Opinion, bccaufe the Doaors, that hold the contrary, do 
* Inc. ur fup. thcre fpcak of a Crime criminally implcadcd. And according to FelÙlZls'" > 
'tis the fame Thmg in proving an Abfolution from :txcommunication 
by one \Vitnefs. 
t II Q3.3:Z. The Church, according to the Caílon- I Or;) t, dcrives this Ccnfure of 
Excommunication from St. C}Jmtl the Apofile in his firfi Epifile to the Co- 
1"Ùzthifl1lS, \\-ho dejï\ er'd the inccfiuous Crri71tbiíl11 over to SatlTn: And, 
therefore, the Cfl1lO71ijlS fay, that bxcomnumic.1tion is of Apofiolical 
Authority; and is a Ccnfure whercby the Souh of fuch as err in the 
:t :t4-Q;.J3. Faith, and lcad others into Error, are delivcred over unto Satan:f. 
For, according to them, thofe Perfons are givcn over to Satall, who 
are not of the }':Üthful with the Church: As amon?; the Jea's fuch 
as had grcatly finncd or otfcnded \vere cafi out of thcir Synagogues; 
as it is written in St. JOh1/S Gofpcl, That it was a Dccree among the 
1ews, if anyone confèíIèd our Lord Je{/ls to be the Chrifi, he fhould 
be cafi out of the Synagogue, \\ hich the Jews dreaded vcry much. 
And furcly a good Chrifiian ought to fiand in Fear of nothing more 
than thc Dangcr of being fcqueftred from Chrifi's Body the Church: 
For if he be fcparated from the Church, he is no longer a 
lember 
of Chrifi's Body; and if he be not a Member, he is not refrefhed 
II Rom. cap. and quickned by his Spirit: And the ApolHe fays II, 'IDat v.!boJoe'Z'er 
8. v. 9. bas 1lOt the SpÙ"it if Chrijl, is none if his. And hence it is, that wc 
define Excommunication to be a feparating and carring of any Perfon 
* I Q.:." 
" out of the Communion oithe Church"": But then, I think, that Chri- 
I ,.". mans ought not to be excommunicated for light and trifling .Matters, 
but 
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but only for 
rt. It and hl n01 1 r"ns *. ßut every WiChCd and imp
ous .. II Q 3.4t. 
Nan i
 f('parated fre m (;( f, tho (p...lha,p
) 
e be not fcp..iràted from 
the Commu'1ion f tl (hurdl: And In thIs Senf
 an AlItlthC111tJ has 
no other II 11'0 t th...LJ1 that of:1 'pa r.tr 10". from God j . fo that in tl:c 
true Sic n. tl In c t th..: '\'(' .1, hI that J
 fep.trated from God as an 
impiou . P 'rfl n, j, faid tv b tl1lflth mat ..../d t. This (;cnflltè in the t :-1 Q.1. 
carl) Tune
 of Chrifiianity, \\ hen 
.kn \'-'ere more in .larndl \\Íth Religi- 
on t.I..11 :l t prefL'nt, \\ _ decreed b
 and \\ ith the ConK'nt ûf tht: C
urch 
in g 'n
T'11, upon a full Hcarlng vf thc l\t.ttter, and only pronounc d by 
th
 \1"lIth of the Bi'1wp or forne onc Perfon there air'mbled: And 
tho' accordil1
 to the Difcipline of th
 Church at the 'l'imc \\ hcn the 
Council of 1\ '".f' met, Fxcommunic.ttion \\a
 fuppoCd to paf
 by the 
Biího? only; yet it \\ as fiill under the DircêLion of a Gel1er.tI ur Pro- 
\ incial 
yn{)d, :md not .1t thc Pleafurc of an} one lìnglt: Perf on. See the 
fifth C.mon of the Council of Niu. 
And tho' aft '1'\\ard'. Bifholb, by invading the Righh of the Church, 

ot th 'I Power folcly into their 0\\11 lIand j and cxerci..\1 it on the 
dight 'fi AI.'ts of Difobedience and ContUln:1cy ; yet now by the Ctl11 11- 
Law ('vc-n Abbots :md Prior
 I1J 1 1 (Io;Cl\lllnun:ctt
 the r \lonks for Dif- 
(bcdicilce to their Comm.mds ; :md if tln. bccnme incorri
ible thereby, 
they n..I}' b
 
xrdrd 
 ld turn\I ('"It c
 th",' Sf cietr of the };'ryar- 
hoo,l
. 
o that Lxcommunication i
 not now refirain d to the Power 
 X. 1.2,.IOt 
of B t1lC'!'o> alon(' j \\ hieh \\".lS:.1 mighty Step 
1in'd by the Pope to\\ards 
exaltin b hi
 Spiritual l\1on.lrcl.y, If we confider thc ne.lr Rdation and 
D
p('nJ.mcc that Abbots and Priors ha\'
 on the Holy See: Of" hich 
hcreafter under the Title of l1!()71ajh.,-ics. 
But 'tis a Rule in ] aw, That before any Perfon can be im olvtd in a 

cntcncc of 1: xcommunication,.he oug,ht to receive threc Admonitions, a
 
well b}' the La\\ of God" a, by the Callou-I a':,:.' tj {ince 'ti
 the greatefi 
 M3t. c. 18. 
Puniíhment tl1.lt can happen in the Church of God *: ßut th._'n by a 1X: 's', 
9.4S. 
Difiindion the C 1110 lifls h3ve cvaded both thefe I aw
, (lying, That & 4S. ) 
this Law only c\':tc,ld
 to Arclde.lcons a.ld their Officials, and 0- *::
 Q3.11. 
thcr lnferiour Ordinaries in th ChUl ch, ,,-ho are forbidden to pro- 
nounce any 
ente,lCf
 of E
co"1lmunic,ltion, 
ufp_'nÎ1on or intcrditt againfi 
any Pcrfon \\ ithout .1 L.,l11( \lie.I1 :\lonitinn pre\' IOUS therLunto, unlcfs 
the I hcef') b
 m,lI1it'(.fi ,1nll n 
tOl iou,). And fo fays a Provinci.1l Confii- 
tution in I Í1rd'::Jofl . And a PI hte or Ordinary th It excommunicates" lib, f. Tit 
a 
1.1I1 \\Íthout a ('nmp
tent Admonition, or a maaifefi and reafon;1hl
 1-. cap. 1. 
C.lufe, flull h
 fufpend':ll f.Jr on
 ..Month ab illgrcj}ie p{(/,jÙ j allli a. 
Per{(>!1 who Ellfd)' compi \im ot an unjuft 1.xcpmmunic.1tion, Hlall be pu- 
nÜl1'(.1 .tfter the f,lll1e manner 'It. \ 
...ntel1ce ofl:.xcommunication ou
ht . X. f..39.4 S . 
:lifo to bc in '" ritin
 t ; an \.1 he that docs l1)t c:tufe it to be fo made, t :. <..t:.. 19. 4. 
ll1aU b
 ìpfò faf10 fufp.
nded lb Î11
rfLTt Lalejì fi)r a 
lonth; 
U1d 
the Pronouncer thereof Hl:lll, moreovl.'r, be conllemn'd in Fxpencl.S) 
and h:1\ e fome other condi
n Puniíhmcnt inflid:ed on him. But \\ hCIl 
the Jud!?;c pronounces. a 
:J1tenc of l'.xcolll1.1Unication ;11 ':.;111 Shltt ti, 
a verbal }'Ionition i<õ not nccdlà.ry; b
caufe the I a\\ or Statute is.l 
:Monition unto fuch a Perfon: Nor is a Sentence in \Vriting neceffary 
hereunto; for that thc law itfclf is thc Sentence. 
rfhcrc is one Kind of l'xcommUllication, "hich is fiilcJ an Ex- 
c0n1mUnic.1tion oj'La':.:." and anoth..:r which is c:1llcd an Excommuni- 
cation of .flJt"'> a... I have alrc:ldy related under the Title of CellJi '"es 
Ecdcfi llical. The fÏrfi is f tid to he t}1.lt which is pronounc'd by thc :I: r33. 1 sl. 
Lc!!;ifl.ltor himfdf, with an Intent of m.Ü..ing fiJn1C gcncra.l Law or 

tatl1te perpctu.lI, :Ind i) ir./o JI ,'inflICted 011 th.
 Tr.mfgreffors thcrc- 
(.,f 



260 Parergon 'Juris Ca120nici Anglicani. 
of by way of Punifl1ment \yithout the 11inifiry or Declaration of Man. 
But an ExcommunicJ.tion oJ J.l{!fZ is that which is pronounc'd by fome 
Judge or Superiour that has a Power of doing the fame j and is jufily, 
according to the Canon-Law, inRiéted on contumacious and difobcdicnt 
Offenders: And by that La,v a Perfon excommunicated may be again 
t X. S. 6.6. and again excommunicatcd, if there be an Occafion for fo doing If. ; and 
the Sentence of Excommunication ought to be publick and manifefi, 
fince Perfons converfìng ,,-ith a Criminal under fuch Sentcnce ineur an 
t X. 5.
9.:z.9. Excommunication ipfo faflo t. If a Judge be excommunicated, his De- 
puty or Vicegerent is not hereby excommunicated, unlefs he participates 
with him in the f.:1me Crimes. 
:J: L"b 5' Tr By a Provincial Confiitution in LÙld'lf.'ood:l:, all fuch Perfons do incur 
17:éap. 11. . the Sentence of Exeommunication, who injuriod1y ptefume to difiurb 
the Peace and Tranquility of our Sovereign Lord the King, and his 
Rcalm: The Clergy at the Time when this Confiitution was made 
pretending, That the Cognizance of the King's Peace did belong to 
the Church, becaufe Aét!:. of Pacificatiqn among the King's contentious 
and dif.:1greeing Sl1bjeéts did then al'pcrtain to them as 
an.ors of Chrifl's 
}"'lock. And they founded their Prctenfions on our Saviour's Infiitutiol1 
II Jo
. c. 14. at the Time of his Death, faying II, 1Jel
o/d! Teare llea,::e with JOlt j 
v. :. 7. or rather, I a:oldd ha':.'e P coce prefer':.' d (' 11lCllg )'{;1/ : And from hence 
they would infer, That the Prefervaticn of the Peace througl1out the 
whole Kingdom both in Spiritll:lls and Temporals did belong to them. 
I wilt make no Remark hereoll, fince the Reflcétion is obvious: And 
I only mention it in this Pbce by the by, to fl1ew the Sophifiry of !vlen, 
that ".ere willing to be the Rulers of the PeC1ple. 
By the Cufiom of the Rcalm of Eug/aJ1d excommunicated Perfons 
perfevering under a Sentence of Excommunication for forty Days, fball 
at the RequeH ('f their proper J3ijhops be arreficd and imprifon'd till fuch 
Time as they fl1a11 humble thcmfclves to God, and yield Obedience 
to the Church: For the King is not wont to fend and iffue out his 
'V rit de EX((J11111Zm1Ícato capie
do for the arrefiing of excommunicated 
Perfons at the Requefi ofInferiour Prelates, as Archdeacons, and the like. 
And 'tis faid, that if anyone be excommunieated by a PCl"fon below a Bi- 
fhop, as by the Dean or Archdeacon, the Bifhop ought to im.oke the Se- 
cub.r Arm or King's AffiH:ancc for fuch Contempt of this Sentence; fince 
Perfons mferiour to Bi010pS cannot do the f,"!ome without a Cufiom: Yet 
* x. 1.31. 3. the Bifhop ought to execute their Sentences"'; and if he fllall refufe to 
t x. ;.3 s . 17. do it, the Archbiiliop may compel him hereunto t. And the ufual \Vrit 
de Exco'J11'J11zmicato capielldo ought to be granted, whenever a Biíhop> 
that has Power and Authority to ask the fame, docs by writing to the 
King certify fuch Contempt: For b2fore fuch a \Vrit can be granted, 
the Contumacy and Contempt of the Party made to Holy Church mufi: 
be fignify'd into the Court of Chfl1zcc1J, by the Bifhop's Letter under 
his Seal EpifcopaI. But this Ccrtificate by Letters may be made into 
Chmlccry by a Bifhop evcn before his Confecr::ition: And the fame 
may alfo be ccrtified by Lettcrs of the Chancellor or Vicar-General; 
when the BifllOp is beyond the Seas, or out of his Diocefs Ï1z remotis 
agel1d, &c. And tho' the Bifbop be in his Diocefs j yet the Certificate 
of the Vicar-General by his Letters into ChmZCel]', reciting, that the 
Biiliop is in re'l11otis agcl1d. is fufficient, and fl1311 not be trav('rs'd. 
And in the Time of the Vacancy of the Bifhoprick, the' Certificate 
ought to be made by the Guardian of the Spiritualties. And upon this 
'''rit he 111a11 have an Alias and a Pluries. And if they are not an- 
f".er'd, an Attachment againft the Sheriff, direéted to the Coroncr, and 
rctum_ 
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returnable into the 1\.ing's Ucnch. But if this Certjfic
1te be made undcr 
the Bl1hop'
 private and ordinary 
al, it is no
 
ood "'. The Reafon \\hy .:
 H. 6 I. 
a.1 Archdc lC( n'
 Ccrtihc.lte is not 
ood, tho' he i
 an immc,d1ate Ordinary 
(,h h
u becn (ud) i,) bccaufe the King c:mnot ha\'c Benefit to fcize hj
 
TL'mporalt1":
 fur his Ccntempt upon a \\ rit de FXCflmm1l1z;cato ddibc- 
Tl.lld, (mce he h..ls not Temporalties :IS a Bifll0p has. For if the Pc:-- 
(va cxcommunic.ltcd has m
tde 
.ltis[lction to the Church for hi
 Con- 
t ...Imacy .tnd Contempt, &c. then the B:il10P or hb Vic..lr" Gcncral) or 
tl1C (tuardian of the Spiritualtics (.b atoretIid) ou
ht to certify the 
hl11t; in hi
 Court of Chlll/UI,V.. That the P.trty klS tlti
fy d the Church 
for the Cont('mpt, ór. And thcreupon h(
 flull n,lv
 panted h!m fuch 
1. \\rrit to the 
heritf to caufc the Perf on imprifon'd to be f.:t 3t Li- 
b
Tt}. And if the 
heriff fllall not execute thi
 \Vrit) he fball ha\e:m 
J/Ùu and a cPlllrit'S, and an Attachment agaidl tI-.e She ff) d1re{ted 
to th' Coroncr, and returnable, as aforc(tid. 
Hllt if th
 Party thus arrefied and imprifon\l fl1all offer fufficient 
Caution or Surety to abide by the Rules and Orders of the Chu ch, 
and thc Ordinary or J ud
,

 there do rcfùf
 to admit fuch Caution or 
Surety) then the Party m
y have another \\'rit to the bifh('lp to ad- 
mit of hi, C.wtion t: \Vhich \Vrit 1èc in the Re
ifi
r. l'vr wh.:re t r. N.8 
 
any Perfon is excommunicated, fufpendcd or interdi(tcd on the Scorc of 4 1 . 
any Contumacy committed by him, he ought by th,.. Ctl11Ml- I a'W b .fore 
a Rd;1xatlOn of fuch Sentencc) to 
:ve Caution de pl1r'1/do Juri * j :f:X. J 4".2 4 . 
and if he c.lImot J;ive any other than ]llrtltory Caution, he ought ) 
then to ukc an O;uh, that hc will obcy and fubmit himfelf to the 
Comm
nds of the Church . If the BifilOp takes Cau iOî of the Party It x. J.3" ';0. 
tu obey the Orders of the Church) thcn the Bifhop nl.ly cert1fy the 
fame into Chancer)'>> and thereupon the Party fball ha\"e a \\' rit to the 
Sheriff to delivcr him. But j f th(
 Bit1lOp wiU not fend to tlw Snc- 
ritf to delivcr him upon giving Caution, then thc Pcrfon fo excommu- 
nic
ucd 1"hall hav
 fuch.l \\r rit out of ClJfll1rcry to deuver him, 3,) we 
fin,,! in th
 NtltlITß 'lJ, C':.:Ït 111 ... And upon this \\ rit hI' filal i h,tve an · F N II, 
Jlias and a CP/m it s to the Sneriff >> and if he dcc
 net fcrve the \V" rits) 141. D. 
hc fhall have an Att lchment :1J.?:ainfi the Sheriff; but he fball not h..1ve 
th
 f.lme againfi the Bit1lOp, (;-r. But if the Hit110p c .rtlfì
s l-y his 
Letters into thc Cbtmr,r) tho'\! he has fcnt to hi
 Official or Archdea- 
con to ahf01ve the P;trty e'Xcommunic;lted, thcn the faid Pal ty fl1all 
have a \"rit to the Sheriff rehl:artìng thofe Letters: And yet it fecms 
th.tt the Official or Arch.kacon, to whom the Bi lop h:1.S fent his 
I ctte-r to abfolve thq P:trty, h not bound to certify the Sheriff that 
he h
h fuch I ett r
>> but the Bit110p ought to 
o or fend to them to 
know the Tru,..h thereof j and thereu f on to dclivl:r the Party: And 
the ßitnop or he who cxcommunicatel him, and upon whofe Ccrtifi- 
cate th' Party \\ as t:lken, may command th
 Shcritf to deliver him, as 
may be feen from the \\'rits in the Regifi
. }'or if the Biínop thinks 
in his Confcicnce, or be in Doubt whether the Sheriff will deliver him 
b} th.u \V rit, th 
 Hilll(.p m..1 y purchafc another \\' rit direCted to the 
Sheriff: r("citing the Cafe t. fiut if tllc Sheritf delivcrs fuch excommu- t F.N. B.6+- 
mcated Perfons without Order of Law, then on the Bifbop's Complaint 
into (''ht1nccr.J" he fuall have a new \\r rit to the new Sheriff (upon a 
Rehc.lrfal of the :\1.1tt
r) coml11andin
 him to arrdl and detain fuch 
Perron in Prifnn: And alfo in the fame" rit he fl1all command the 
Shcriff to caufc the old She-riff to anfwer th,' Kine; in his Bench for 
fueh Contcmpt: And if the Sheritf '\\ ho fets the- Party at larF;c be 
yet Sheriff) th
n it fecms the \\'rit fl1all be :l\\":lrded to the <..oroner 
U u u t. 
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to apprehend the Party excommunicated, and to caufe the Sheriff to ap': 
pear, as aforefaid. 
· Lib.s. Tit. By a Provincial Confiitution in Lirldwood it' it is ordain'd) That all 
17. cap.,. excommunicated Perfons thus arrefi:ed and going out of Prifon without 
the Biíhop
s Confent, and their making Satisfaction to the Church (as 
aforefaid) be publickly and folemnly excommunicated by Bell, Book 
and Candle in all Churches, Mark
s, :Fairs, or other Publick Placd; 
where a multitude of People aficmble together, as a Terror to them; 
or clfe in fuch Places where their Ordinaries fuall think fit to have it 
denounc'd. And fuch Sheriffs and Bailiffs as 111all difcharge them with- 
out maKing fuch Satisfattion and Amends to the Church, fl1all incur 
an Excommunication on a JZldicial Procefs at Law, (for they ought to 
be cited to íhewa reafonable Caufe \vhy they ought not to be excom- 
municàted) and if they ínaU n
t within the Term prcfix'd them appear 
and alledge the fame, nor futnclently excufe themfelves from this Of- 
fence, they (hall be excommunicated. But (I think) the Edge of this 
Confiitutiol1 is blunted by fubfcquent Laws of the Realm, and (parti- 
cularly) by the 25th of H. 8. }'or to fo high a Pitch of Power were 
the Clergy advanc'd, ,,,hen this Confiitution was enatted, that they 
prefum'd to admonifh the King himfclf of his Duty herein, if he did not 
immediately grant or caufe the faid 'Vrit de EXC011mwnica!o capie'J1do 
to be i{fued out upon their Certificates) tho' the fame be only a Writ 
if Grace, and not oj Right, according to the Rcg
flcr: And upon 
failure hereof, they infiantly fubjetted all his MajeHy's Cities, CafiIes> 
Manors, Towns, Boroughs, and Villages, which he had within the Di- 
ocefs of fuch Prelate who wrote to the King hereon, to an Ecclefia- 
{lical Intcrditt, till fuch 'Vrit was grant:,d, and it had its la".ful 1:xe- 
cution. Note, A folemll Excommunication here mentioned, is that 
which is publickly pronounced by the Priefi: in his Sacerdotal Habit, 
'lJiz. His Gown and Surplice (at leafi:) and other Priell:s fianding round 
t Lib. s. Tit. him. See LÙzdwooâs Glofs t. 
1 7. c
p. ;. v. If a 
lan be fued in the Spiritual Court, or the Bifhop cites him ex 
S,lc"ntICT. Q iIX" d . h " d . fi h r. h C 
-.'fllCl{l, an excommumcates Im,:111 certl es t e lame lOto t e ourt 
of Chmlccry; and upon the fame a 'Vrit is awarded to the Sheriff to 
apprehend him: And afterwards the Official by Letters certifies into 
the ChanCel}', that he has appealed from that Sentènce of Excommuni- 
catiol1 to the Court of (,'al1urhzll)', and the like; then upon fuch Cer- 
tificate he ínall have a 'V rit of Sttperjèdcas direéted to the Sheriff, reci- 
ting that he has appeaI'd, and commanding the Sheriff nOt to arrefi him, 
peuding the JiZejÎl1C[s of fuch .Appetll; or thus, to furceafc, donee de 
confilio 11qRro alilld Ï11dé dZlxerinws ordillal1d', or z!Iq; fa/em diem 
 
or thus, if he has arrefied him upon that Account, tUllC ip/tlm a pri- 
{ollâ pr
diéf qlltl, &c. deliherari facias, &c. And if a Man be excom- 
municated by the Bifhop, and afterwards the Vicar-General certifies 
the fame into Cballccry (the Biihop being Í1z 1"C111otÙ) for which a Sig- 
'l
fica.;:it is granted, and he is taken by it; and then the Perfon arn:fl:e(f 
docs by his Friends fuew in the Court of Chancer)', that he has 
ppealed 
to the Court of .Arches, which he follows with effcéì:: I fay, upon 
this Surmife he fuaU have a Writ to the Sheriff who has the Party 
excommunicated in his Cufiody, commanding him to warn the Bifhop or 
Vicar-General, and him who fued out the Procefs againfi the Perfon 
excommunicated, to appear at a certain Day in Chancel)', to file\'! 
i wherefore the Party fllOuld not (pendente .Appcllatio'Jlc) be d,.liver'd; 
and alfo to caufe the Excommunicated Perfon under fafe Cuftody to 

4
:N. B. p. come and do as the Court !þall con1îde\: in in the faid Caufc t. A 
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A 
entencc of Excommunication is contemntd fever<ll \\ays, :\ccord- 
ing to the C,mo z-L( w. lirfl, 'Vhen the Perlon excommunicated ;tdds 
one F.lult to ãnother
. S([01
t!(Y, "'he
 ,hc cntcr
 and comes into thc . \'L J.O.I1. 
Church, tho t it be not 111 the 1 Im
 of D1\ me Service t, unleE he docs 
thi
 on the Score of hearing a Scrmon preach'd, and the like; \\ hlCh t I Q 1.67. 
whcn he h.b done, hc ought immedi.!tcly to withdraw from thence t. * X. J ;9.4,. 
'I1JirdlJ', It hc ítll1Js Abroad at the Church-Doors at the Time of 
Divinc. 
ervice for hearing the Cclcbr.ltion thcreof, tho' hc nc\.cr cntcrs 
thc Church II; and if any Clergym.m, that cclcbratc
 the (.lIDC within) II X. J };.1J. 
docs not on KnowlcF;c hereof immediately dcfifi from the J\lmifiration 
hcrcof, he {h.lll be puniíh'd IJ.. l'
llrt hlJ', "r hcn he thrufis and intrudcs .
, S. 19. 1 S. 
himfclf into the Company of other i\lcn.. whcn 'ti
 in his Power to avoid 
the (tme t. Fi}th
J', \\ hen he fleers and lih f
cure under fLJch a Sentdlce t x. J. 1 J.,. 
\\ hcreby 'tis prefum\i that this \\ holefom 
kdicinc ha
 no Operation 
at all on him. And tho' rcgularly the Church ought to \\ ait for the 

ubmiffion of fuch a Perfon till the cnd of the '\ ear I, accordmg to * II Q;.)6. 
the C1l1l011- Lff.JJ before the Ordin.lry can procecd againfl him as a Per- 
fon fufped:cd of Hcrrfy for hi
 Continuance in his Obfiinacy ": \. ct by . \ I. J. a. 7- 
the Cufiom of this Realm, in r
fpcê[ of invocatin?: the S.:cular Arm, a 
1 ëlpf
 of forty D.lp is fufficient, as already obferved: "'hieh is a 
Liberty peculiar to the Church of Engln1ld above all the Rcalms in 
Chr iflclIdom. 
In a Sl:ntence of Excommunication, Sufpenfion and Interd:d, the fame 
Rulc is not always to be al)ign'd: For fomctim.'s .1 Dlvertìty happens in 
all thefc Cenfures. They are Equivalent in ten Rcfpcéts, and dltfer.:nt 
in nine. For, Fhfl, They arc l'qui\'alent in refped: of the Form to 
Lc obfc:rv'd in each of th.:m t. Sec01zdlJ, A previous A ppe.ll is a Dc- t VI. J, II. to 
fence and Proteétion to the Appellant in each of them, but not a fub- 
fcquent Appeal t. rhird
r, Perfons that incur either of thefe Sen- * x.:.:S.n. 
tences ought not to celebrate Divine Service II. FOllrrhl.J.) A )Ionition II x. ,. 30 7_ 
ought to precede cach of them 1f. } ïfthlJ') Perfons under 
ithcr of thcfe : & ;. 
Ccnfures ought to take an Oath before they receivc Abfolution; and. x. :',18.1
. 
:111 Abfolution ad Ctltltell!111 may be granted in e.lch Cafe t. Sixth- t X.J. ,9.'1. 

1', So Pcrfons during clther of thefc S.:ntenccs can be a \\' itncfs, an 
j:lcé:tor, or Pafon clc
tc,l *. Se':.','l1lbÚ', Superiours Ollf!;},t to pbfervc t x. I. .. 8. 
thefe Sentcnces II. F
?ht"IJ', A Superior ought not to make any Order 1\ x. 1.6.ICS. 
or Dl.."cree 3bout t1k'm \\ ithout firfi citing the Parties "'. Nil1tb
r, The · x. I. ,1.;. 
Pope's Legatcs, who are niled the peculiar Sons of the Romifh Church 
or the ApofiolJck See, are not bound by cither of thefe Sentences t. tVI. IS.;,U. 
And, Lllfl
v, Thefe Sentences are aIL compriz'd under the Appellation 
of an Eccldiafiical Ccnfurc t. And they ditTcr in nine Refpcèts Firj/, * \'1. 1. u . l . 
In Participation; becaufe I may participate with a Pafon fufpcndcd 
or interdicted) unlcfs Participation be fpccially forbidden"; but not U D.48.19.9. 
\\ith an excommunicated Pcrfon \I.. Sccotld!.J', Bccaufc properly fp
.lk- 
. 18. -. s. 
ing a l\lan is excommunicated or fufpended, but not intcrdi[tcd. crhird- x. 1.4 0 . S. 
I)', B
C.iUfc the Effcd of an E'\.communication pr07101mc'd cannot be fuf- 
pcndcd, but the 1:.ffctt of the two other Ccnfure
 m.lY t. FOIl,.th
1', tDJ.in C.I. 
llecaufc a Rcla},.ation of a gcneral Interditt againfi Cities, To\\ns and x. S.39. 
other Places cannot be made fl Ctl1ltelam, but an Abfolutiol1 from 
an Excommunic
tion or Sufpenfion may *. iifthlr, Bccaufe a Sentence * tJ pl.to. 
of E)o"c?mmunic
tioJ1 generally pronounc'd binds a Bifhop, tho
 there be 
no fpcclal mention madc of him; but a Scntence of Sufpcnbon or 1n- 
tcnhd docs not II. Sixtbl.}', Becauí\ tho' a S 'ntcncc of Excommunic:l- 
tion cannot bc pronounc'd againfi a Corporation or Body Politick j yet II \ J. S. 11.4 
an IntcrJi
t may fl.. S 
'cntbl)'> Bccaufc excommunicated Pcrfons a re not, \"1., II.S. 
admit- 
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admitted to Pennancc) unlefs it be in articulo mortis; but'tis othelwife 
.VI.5. II . 1 4. of PClfons fufpendcd or interdiéted >1-. Eigtbly) On certain Fefi:ivals 
Perfons interditted are admitted into Churches; but Perfons excommu- 
t VI. $. II. mcated are not t. And, LafilJ') Becaufe Excommunication is never pro- 
*
/ò.:)' 1. nounc'd pro Cztlpâ alic1zâ; tho' an Interdiét and Sufpcnfion may :f:. 
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Of Executor J, their fe.veral Kinds, and oj their 
Duty, &c. 
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j
,,-rL '"N Executor, fo called ah exequelldo) is he that is appointed 



j _
 ,i.
 by any.l\hn in his Ian 'Vil1 
nd Tefiament 
o have the 


;; A !^: LxecutlOn thereof, and to dlfpcfe of all Ius Subfi:ancc 
;. o
'l""
" according to the Direétion of the faid \Vill; and in the 

\ 
.
 .
}

:
 Ci,::i/ an,d Ctl1lOll- Law he is fom,:time
 calle
 Hæres T efla.- 
. me1/tanllS, and oftcn Hæres hmply. ThIS Executor IS 
either Pf1rtÜzt!ar or Unk'erja/: PartiCldar when this or that Thing 
is commItted to his Charge; UllÏtz:erjal, when he has the Care and 
D.fpofal of th
 whole bfi:ate. This Ex('cutor had his Be
inning in 
th(. Cid/-Law by the Imperial Confiitutions) which permitted fuch 
as thought fit by their lafi \VilIs to bdlow any Thing upon good and 
pious Ufes, to appoint whom they pleas'd to fee the fame perform'd; 
and if they appointed none) then the Law ordain'd) That the Bifhop 
"'c. 1.). z8. of the Place fhould have Authority of Courfe to effett it >1-. But now 
1.& z. an Executor is generally taken to be a Perf on appointed by the Tella- 
tor to execute hi
 lafi: \\Till and Tefiament, and has a Property and In- 
ten fi in th
 Tefiator's Goods and Cllatte}<;J upon Confidence to difpofc 
of thenl accordinp; to the 'Vill as the Law direéts. 
In treating of Executors I fhall here, Fir/!) Confider wl"at Perfons 
the Law forbids to be Executors: For knowing this) it will eafily ap- 
pear, \\ ho may be bxectltors; bec3ufe COg'llitO 1.1 7 0 ex cOl1trariis, cog- 
110 dt11tzt1" & reliqlW. S((endl)', I :fhall con1ìdcr the Power of Exe- 
cut('rs. And, Thrdl.J', I will endeavour to file\\") wherein Exccutors 
dItil:r from Tzttors and Ollrators: And by the way I fhaJI incidently 
treat of fueh Points or 
1atters as relate to the BufÏnefs'of Fxecutors. 
And here 'tis to be obferv'd, That an Executor mllY be taken in a 
Threefold Senfe or .Manner, 'Z:iz. Fïlft, In a S
nfe of the largefi: Ex- 
tent. Sccwd!J', In what we call a larger Senfe. And, Thirdly, lu a 
large Senfe. In the fÌrfi Senfc every Pl'rfon is comprehended, that has 
the Management and Execution of another ..Man's Affa:rs) as a Proétor> 
a Ncgotiortl11l Gejfor) and the like, as the Etymology of the Word 
Exen.tor denotes. Second!;', It includes thofe that execute Sentences 
and lafi WIlls. And, 'I hird(y, It only takes in l'vIdlcngers, and fuch as 
Jt X'3.::. 6 .17. execute Sentences and other Aéts of Judicature *. 
Among thefe Executors of Ian 'Vills and Tcllaments there are three 
t Spccul de Sorts of .E.xecutors t: Some of which are properly fiiled Te/!amcntar)'> 
. Jnfirurn. e- others are called Legal bxecutors ; and a third Sort are term'd Ðati'=..c 
dend. rxecutors. Thofc are propcrly Teflamc11tary Executors) whom the Te- 
*x. :J.:2.6.17. fiafor appoints to this End and Purpofe, as we daily fee pratti!>'d t. 
Thofc 
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Thofe arc ftilcJ IrgaJ Lxccutors, unto whom cither the Ci':.:il or 
CmlOll- Law has given the Powcr of executing the ""ill
 of Perfons 
"lece.1
\I; as Ulfhops, an OeCOnOt11tII, a
d thc like II. And th
fe arc II c. I. J. 4' 

erm'd 7) tti:'e Exccuton who are dppomted fuch by the Judge s Dc- Jr. 3.16 17. 
cree"') .l
 Adminifirators with us here in Lng/and; tho' thi
 among thc .. D. ;4- '. J. 
Romalls h.1ppcn'd \'cry feJdom, Now having thus cxpbm'd the I'\aturc 'h:Ù.'UL 
of Fxecutors, I com
 in the ne
t Pbce to confider, wh1t Pcrfons c.m- 
not be .Lxecutor
 of Ian 'Vills and Tdbments, as I before propos'd 
to do. 
Now the raw repels a PupiJ, 
Liltman, T.unatick, Idcot, and the like. 
from this OtfÏcc of an Executor, bec.ll1fe they cannot be Proaon nd J\.T, s
 
tia II.Iffaudtt ; nor can they be fuch in Judicial Ca fe
 thro' a Defett of 
UnJer{bndjn
 : But a 'Voman, if tl1C be of good lJndcrfiandin
, may be 
:111 Executrix t, tho t fl1C cannot be a Prottor ad J ita. And hy the Ct11l011- 1 
',
4- I. 
La:;; all minor Fryar
 anJ Rcli
ious Perfons confin'd to a Cloyficr arc . 
prohibitcJ this Officel, becaufe the handlin
 and meddIinJ!.; with 
'Ioney is :t DJ. In c.s. 
contr..1.TY to the Rule of thc TrmzciJèan 'Order; but other Rcli
ious VI. 3. 11. 
JfclldiCtll/ts m.lY by thc lcavc of their Superiour (and not othcf\\ife) 
become Exccutor
: For a Rcli
ious confin d to a CloyHer cannot bc 
an !:.xecutor evcn in a "'ill made to Piou
 Ufcs \\ ithout the Lca\'e of 
his Superiour I', not only hccaufe he can neither "rill or NiB a Thing, /I VI. 3, 11.:&, 
hut bec3.ufe he ought to ahfiain from thofe Things which may difirad 
.md dra.w his Mind from Thicgs Divine. But not\\"ithfianding this 
Bifhops and other Secular Clerks may bc m..1dc f xecutors of Iaft \\ ills 
and Tdhmcnt:l : .For tho' this Office ,,'as hcrctofore interdi{rcd thcm If.; " .. QI.29 o 
yct for thc good of thc Church at this time it feems to be permittcd 
them, as .lppcars not only from daily Praétice, but from the Law it- 
fdf t J and according to the Council of 'rre1lt. I ha vc juft now f:.lid, t D. 5.). So. 
that a \V"om:1I1 m:.lY be m;ldc an Executrix of a Ian: 'ViII and Tcth- 
ment, bccaufe fl1C is not prohibited by the Law; and all Perfons \\ horn 
the Law docs not forbid, nuy become t:xecutors; for as they under- 
uke all other Bufinef
, fu they may likewife undertake this: J'\or is 
a v

 oman th.1t is made }"xccutrix by her former Hmh:l11d, dcpri\"d 
ûf this Omce by paffin
 to a fecond 
1arria
e, fince ihe is not depri,,'d 
of this Office by any I aw. But if a Tdbtor that has Brothers and 
Sifters, 1haH f..'1y, llea:'e fl
Y Brolh(.Ts, or 1n' 'R, cthren, n
' E<><cc1ltors, 
I think th3.t under the Kame of Y1rt:thn:n or Fratru, the 
bles are 
th"n only underfiooJ; bcc:wfe that "omen are not very fit for this 
Office. But, aecordin
 to Jlolilla, this admit
 of a Limitation. For if 
a Tefiator, tl1.1t has only one Rrother, Ih:11l fay, I make my 'Brcrbrc7" 
ry E.-.:,altors, thcn under the \\Y ord 'Bra!"ren evcn his SiUers [ecrn to 
be included; for othcr\\ ife the Tcllator's Difpofition is not rightly 
vcrify'd. 
By the Ci':.:iJ and elmon-La'::.' no Heretick can be an Fxecutor t, fC. .. ,. ,. 
tho' the Party be not condcmn'd of Hercfy ; for if he pcrfcvercs in hi
 
Herefy, he fnall not b
 admitted, no not in a 
lilitary Tdbmcnt II, II c. J. ,. n. 
tho' a Soldier has morc liberty in making an Executor than another 
Perfon. And tho' he that is named Executor, does by Repentance re- 
claim his Herefy; yet bcinJ!; a Heretick either at thc 'Time of making 
the \ViIl, or at thc Timc of the Teftatorts Death, or at the Time 
\\ hcn he undertakes the Executorfhip, hc fiands excluded -. For this" I. 1. J9. ,. 
is a perpetual Rule in Law, that if any Perfon be incapable either at 
the Time of the 'Vill m
lde, or at the Tdbtor's Death, or at taking 

he Executorfuip on himfclf, 'tis as if he was ah\ ays incapable t; but :9'
'. :8. ,. 
It docs not hinder, if he be incapable at other Times
. Nor by the tD,:!. J.. 2. 
X X X Cm/oll- 
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Canon-Law can an excommunicated Perfon be admitted as an Execu- 
tor, as long as he continues under a Sentence of Excommunication; and 
this is agrceable to the Law
 of Englcmc/. But if a CorpOrath1n aggre- 
gate of many are made Executors, :bxcommunic-ltion cannot Lc de- 
.,. 1 Inn:. 134. creed againfi them; becaufe they are a Body Politick. l\ly Lord Cole "Jf 
feems to intimate, That an Excommunication is a greatcr Difabil.ty to 
an Lxecutor than an Outlawry: For if a Plaintltt: who is an bxecu- 
tor, be outlaw'd, his Outlawry cannot be plcade4 to difable him from 
proceeding. in the, S.uit, beca
fe 'ti
 in the lCght of another; but if he i
 
excommul1lcated tiS othcnnfe, b"caufe every l\lan that cOl1verfes with 
fuch a Perfon is excommunicateJ himfelf. But with my Lord Coke's 
Leave, this is a Mifiake; for tht.y are not cxcommunicated, till he is 
denounc'd, and they are admonifll'd l1(;t to converfe 'with him. So like... 
t L 8 wife where there are three Executors t, and one is excommunicated 
3 CV. 20. d . A :l.' f D b b 1 b L h l ' " .' 
an 111 an tLlOn 0 c t roug 1t y tncm, t e Jxcommun:cation ot one 
ot them is plcadcd in Abateme11t, thi
 only fZlJpcllds but does not abate 
the Aétion, iÏnce he may obtain Abfo;ution. 
It has been a Quefiiüt1 among the Doctors, "'hether an Executor may 
be compelled ta undergo this Office? And fome of them think that 
he may; becaufe 'tis the lnterefi of the
 Publick that l\1cns lafi \V ills 
and Tefiament
 ihould have a good Efteét or }.vent in Lal\-: There- 
fore, fay they) every Private ,Man may be compelled to undergo a Pub- 
... D. p. 4. lick Office of thi
 Kind "'. But, on the contrary, this admits of a good 
18. 15. Difiinétion acccrding to the Cir:.:il-LíW n0'\\i praais'd. For if:t be un- 
derfiood of an Executor in La,,", or a lcg-Ü Executor, he fhall be com- 
te. 1.3. 28 . 2 . pcllcd hereunto t: But if it be ir:tended of a Tefamc"1tary Executor> 
then he fhall not be prec.fely compelled to execute this Office; but 'tis 
enough if he be contcnted to lofc the Legacy, or the Refiduary Ad- 
vantage of the Efiate left him by the Deceas'd: And the Reafon of 
tD.3 1 . I .i O . this i
, b('caufe no one can charge o
burdcn at
other ,dtra JJcllefich'l17t, 
prin. beyond hi
 O\\'n Advantage. But if he has once taken on himfelf the 
AdminifiratlOn of the Goods he fhaU be compell'd to fulfil and go thro' 
the faid Office, even by the Cenfures of the Church, or clfe by fame 
II Joh.An. in other arbitrary Punifhment II. And if one Executor, ,,-here feveral are 
c.19.
. 
.16. nam'd, fhaU delay to adminificr, the others may in the m::an time exe- 
v.
ogj' x. dIe cute this Office, accordill
 to the Dottors": But if there are feveral 
:e Gui
:i: c: Executors appointed, 'tis 
ecdfary that all of them fl10uld implead, or 
2. VI. II. 
. be impleaded together, according to OdQ{rcd1.IS; for, fays hc, thcfe 
v.7101e7lte. E l " k P .Q. fc h f 1 I 
xecutors are 1 -c unto rO'-Lors, 0 t at one 0 t lcm a onc cannot ex- 
ecute a 'Vill in Part, 1:1nlcfs this be fo order\l by the Tefiator; but 
tD.)n.I.I07 everyone ought to execute the fam
 i1
 {olidumJ. And Gztido 'Papa 

i )' )' ;
i approves this Opinion, faying:f:, That one Executor cannot bring his 
3.

: 2. . Action, nor be impleaded without the other, if any E>..ception be made 
hereunto. But Frtl11c
(czIS) by affimulating thefc "Ex"'cutors unto Guar- 
dians or Curators of Minors, fays, That each of them may execute 
the 'Vill pcr fè (7;'1 fclidztm.. And this lafi Kind of Prattice is ob- 
II D. 14- I. I. ferv'd by the Cufiom of E11g1and in our Temporal Courts II. And 
2S'.D.I4. 1 . 2 . this fecond Opinion feems to be the truer Duétrinc in Point of Ex- 
ecutors, that take on themfelves the Adminifiration of thcir own 
accord. 
An Executor and Adminifirator ou
ht to fwear, that each of them 
will faithfully perform and do all fuc.h Things as are committed to 
"C.6.4:.P' their Adminifiration", and whenever requir'd render a. true Account. 
And fo true is this, that no one lhaU be adm;tted to bc an Executor 
to a.ny Tefiament, till he has given fufficicnt Caution either by PIl"dl!p, 
OJ.th> 
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O:1th, or Surcty for the duc Execution ther('of; 
nd for rendrin
 a 
f
uthful Account of the Rctidue of the Goods, th:1t is to fay, of fuch 
Thin

 a.. arc n<'t ft1ccit} \1 by toe Tcfbtor., but pafs under a genc.al 
CJa...lc I. And if J. RdtJ;iou
 wa) made an Exccutor, his Superio. gave II C".q,.1j. 
thb L.Hltj()JI or 
url. ty tür him: For a Rcligiom P .:rfon l:vel1 of :m 14. ð.c. 
cxempt J L1rtfdlt
:o
 m,lY not only be e.l,l'd t,) r
ndcr :'JI\ Ace .Jnt of 
hi) AJ.nin:ftra:ion or 1 ,,"ccutor{11Jp bdore the OrdmaT}, b:..t he i
 even 
h.:rL'unto b<'lmJ by I a\", not\\ithfi.tndm
hb L.< 'rnpt')n "". AnJ th,...' ".J. J'
. f. 
a .fdLltor h.ot..jJ l-c fo \\ l:a}.. a) to forb1d .111 Lxccù_or t.) rend"'r an 
Account of hi) uffice; y.t it th311 be at the DifcrctllJ'1 of tho Jud
e 
or \)rd:nary (11f t\\ 1thfiar.Jin:!; fueh Tdbtor\ Ordcr) to cutr'f 
I the f.imc, 
by eonliJ..:rmg th.: Famc 
lIIJ Ch.1ra
ter of th,. T aator ; and the Qua- 
lity anJ QuantIty of the Thing in dlf,Hlt': For t.t. T
fi:1t )r' In- 
t'.:ntlOn c,tlmot h.: prt:fum\l t . b..= fuch, a:> th It he 1'hould inf.:rt .1 C ..luf
 
in his \Vld to bar th' P'1w"r of th o,
. 'try by d 'fi.oyin
 th
 L..
- 
cuti.)(1 of hi
 0'\11 Tdlamellr, but r,l.ther th1t he ,\oLdd chufe to rei; 
\ cry much on th 
 Hondty of hi) l ,,-ccutor, J \h
lL a
 on tJ :1t of the Or- 
diturYl. ror'tsaRuiein Law, thJ.tul
'ery 
l'ncr:l1 Rcmittc, it is tD.:6,:.J. 
never to be undedbod, that Fraud and Dee - is th 'rchv renutted t. D :6. j. _I. 
1"or is it for' iv,n to our P rc1
llt Purpofc to add, t),J.t t xecutors are P iC- 
 D 4
. .. 9 
, r f T' - 4.,. · 
fUlil J t.) b.; uauJuler.t P
nons, as \\'
 may c JI
tt 10m the FmtJ
ror . 
Jt flÙrian i.1 the AMi c1ltlcks, anJ Lz,ca d, 'Pcl11la in hi
 Comment.uy 
on th
 (;,. t". 
The Law rf'quir.
s an Fx 
cutor to m
ke an I.1Vc.:tory of all the 
G()oJs anJ Ch:.lttds, befor"
 he mt rmcddlc
 or I,ts himfc\f into the 
Poí1"cÆon of th.:m, at leafi h.... cl'
l,t to do th!s fùr h;') ow.\ 
Hfety, to 
the cnd th
t h
 m IY n. t be m:d. l
ahlc tit Ttl '::ira b 110rúm, that is 
to fay, bcyonJ the At" t,) tounJ in fLTh I. \' 'nt()J y according to the 
Form of it. And thi
 i
 lIot onlyenioin\.i both by t;l" Cld/ and Cmu;,- 
I t1':.:,', but alfo hy an exprefs Con!htuti,',\ :n L;nrl:;)oorl ; \\"h("
 e 'tl
 O:.,ob.Til. 
en:l..:ted, 'fJut before fuch I. xecutor IÌla,l be Vf'lt 'J ,,-,th th
 Admini- .... 
{L
t!nn of th.; Good,) of th'"' D 'ceh'J, h,. f11all C'xhibit a true and 
r
rfc.:t Inventory of all the f,Ült Gnoås t:li--en in th p Prefc'nc.: ()f ht and 
proper Pcrfons (as Creditors ai1J Le
:lt1ric
 are) unto th" Ordinary j 
and if he fhall refufe or n 'gi .tt to do thi
, he ...all bt: puni 'I'd ac- 
cordi!1
 to the Difcretion of tile OrJinary: r\nJ, moreover, it is here 
ord'r\i, That before any Lx 'cutor 1. admitte..i to thl.? Ex:cution of 
any Ian: \\ ill .mJ TrfLunl.l1t, ùpon hi
 pr f.1 t"n
 the fame to th
 Ordi- 
n3ry for the Probat thereof, he 111all wa\ (' anJ renou 'ce t:ll.? PI i\ ilegc 
of his 0\\ n Court or J urifdiétion in refpt,(t of this Att: ror by th
 
C;:'il-J a:c-' a Lontroverfy t 'urhini; an .Fxl"cutort11ip ol".:!,ht t,) b(' de- 
termin'tl in that Court or J Ui lfdiction, \\"h
rc th . Pt'rf.)n \', h() 1) com.(
n'd 
h:1) hi) Dw..t,i Ig or Habit3tion j or clfc \\ h re lier l:it.J.l y ltft:ds arc 
lvir.g 3"lQ b Ü1!!, if the Def 'nd:1f:t can be found there: ror the ('i-:.il- 
1 (1':;.' delm
 it co:.tr:ry to Jutbcl: a,"d Equity to call a :\13n a\\ay from 
his own Court and D\\clling to the Place ,,'here the Tefi
tof.)'s Et1at
 
lies; tinc" M"n are not dr.l\\n away frpm thL:ir Lfiatc
 and pr{ per .l:.m- 
plo} mC'1t, \\";thOut fome grf'at DlfJ.dvanta
e. 
It h1' bel"[1 faid, that J. 1 t'flan1cll!ary Executor, who t1k"s ("In himfc1f 
tho Office of fuch a Perfon, ought to perform his T n'fi, and 
1.l11 be 
obli:;d to c'\.('cute the fame \\ith Fidclitv, by the LflmruJhon of a 
competent Jud?:c t. And here it i
 to be vbf
rv d, th3t by the C01f(m- 1 x. 3.
 I 
JAW it dol'') n t only bdong to the Bi{1\op of thl' Diocef.) to t?ke Care 
and f.
' th:tt t.... Iaft \\ ills and Tdbment') of Pcrfon
 d,'cl
a, db'" de- 
manded to [.xl.cution ,but even to the Dioccfan \\ hoevcr he be, that is to J x. 
.16.... 
fa\' 
. , 
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fay, to him who has Epifcopal J urifdiétion exclufive of th
 Bifhop, tho' i10 
bc no Bifuop himfclf. For it often happens, that Abbots, Archdeacons 
and othcrs that are not Bifhops, have cither by Pri,.ilege or Prefcripti01
 
an Epifcopal J urifdiaion: And thefe, according to the Glofs, are corn- 
priz'd under the Apellation of Diocefa
s; and 
ave 
omctimcs Ordinary 
Jurifdiétion in this Behalf, tho they are not propcrly Ordinaries. Yea, a 
Colle
e of Canons, vulgarly called a Chapter, may in the Vacancy of 
the 1:pifcopal See compel Executors to exCcute thc laft '
iJls of Tefia- 
tor's decea
'd: And if thefe Executors 
re negligent. they may de- 
mand the famc to Execution, fince this .Matter belongs to Epifcopal J u- 
rifditLion, as aforcfaid. The Bifhop of th
 Diocefs i
 the lawful.Execu- 
tor of a \Vill made ad pias Cm4às, and m
y compel Exccutors in Trull 
to execute the '\ïlls of Perfons deccas'd in refpet! of Legacies given 
.X. 3017-16. to Piozts Ufcs >I- ; tho' the Tcfbtor fl-.ould have interdittcd the fame by a 
contrary Ordcr : But not\,'ithfianding this, by the ('j
:il- Law the S-::- 
cular Judge may be apply'd to alfo in t
is Cafe, and has fiill this 
Power in Refpea of Legacies left to CharItahle U fcs j this being a 
. C. I. 3. a8 . Truft, of a mix'd Jurifdlttlon j:. And hcnc
 all 
Icn arc by this I á\V 
allow d to fue, in ordcr to have fuch Lcgaeles paid and brought to 1:"'(- 
ecution, if they fee any Thing attempted contrary to the Teftator's 
\YilJ, eithcr by the Fraud or Sloth of the Hcir, Executor, or the Judge 
bimfclf. 
By the Ci.::il- Law it feems, That thc Ordinary may remove and put 
out an Executor, that is appointed even by the T(fiator himfelf, from 
his ExecutorßÜp, whereby he fhaU not have the Adminifiration of the 
Tcfiator's Goods j efpccially if this be upon a juft Occafion, a
 becaufe 
he cannot render 
 n Account of his Adminifiration: And lZlftillial1 in 
t I. I.ZS.S.V. his Infiitutions. feems to fav
ur this .Opinio
 t. .Hut yet the Iaft Set1ioll 
of this Title In the Imperral lnlhtutes IS obJcdcd hereunto: From 
whence it appears, that tho' a Man be poor, yet if he faithful and diligent 
in his Adminifiration, he :íhall not be remov'd. To \\ hich I anfwer, 
that when a Prcfumption of Fraud and Deceit lies againfi him, be- 
caufe he has formerly in 
latters of the like Nature bchav'd himfelf 
deceitfully, he may be well rcmov'd and fct afide before the Admini
 
:#: Glolf. in L. firation is committed to him :f: ; but not afterwards ,,'ithout jult Caufc 
6. I. I. 16. fl B E Ad . . ft ( d . CJ) I ) 
le\Vn. ut an xccutor or mIni rator may accor mg to .nflrtO ZtS 
be alforemov'd from hi
 Office, if he runs away and becomes a Fugitive; 
provided this be for feme Crime or Offence committed: But:l think) 
J3arto!zts fiands lingle in this Opinion. But if a Perfon be only poor
 
and can give Security for his juft AdminiHration, he fl1a11 not b
 rcmov'd 
from hi
 Office; and herewith agrees the Law of E'lgltl11d: And tho' 
hc cannot find Security; yct fo indulgent is the Ci'Z'Ìl-Lûw, that if he 
be othen
 ife diligent and faithful in his Adminiftration, his Poverty 
fhall be no Obj
a:ion to him. For 'tis not Poverty that fllall -rendcr 
a 
tm fufp
étcd; hut only an evil Behaviour, and a firong Inclination 
to Knavery and 
egligencc. And 'tis regularly true, according to the 
Ci'Z'il-Law, that if an Executor be hindred in the l:.xccution of his 
Office by any Impotcnce of Law or Fad, whereby he cannot fulfil the 
Ian ,,, III and Tefiament of the Perf on decea
'd, the Bi{hop of the Di- 
ocd
 fhall have the Po\ver of atting and difiributing thc Tcfiator's 
II c. I. ,. 19. G.)l;ds transferr'd and committed to him II: But this is only to be fo 
&49' underl1:ood, whcn one lingle Pcrfon alone is made Executor j the .:\:1at- 
ter bcing otherwife, if there be more than one appointed to the Office. 
For then if one of them fhall be deficient in his Adminiltration, thc Ad- 
miniftration is lodged with the ethers. 


By 
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By a Provincial <..onChtution in I il1d,:.:.:ood.w. ,an l:.xecu
or i
 forbidden to .. lib.). Tlr. 
apply or appropriJ.tc unto himfdf any?f thc Goods ofth<: Perfon decea.'l'd, Ii, cap.,. 
\\nofc \\ 111 he h:h the t.xecution ot,elther b} the \\ay ot fecret Purch1.fc, 
or by .my other Titlc \\ holtc\cr,.unde
 the 
)ain of 
ou{þen.
io.l ilb l'
f!.r(Ut 
Ealejì , unler
 It ht' 111 the folio\\ 109 C.1.fl.s, ':..'/::. //1 ff, '
hen. the 
Td1.1tor h:IS made him :l Grant thercof by way of DonatIOn l/t r 
':.'i:'os. Or, S,cOI1dl.J., \\ hln he ha!) in hi
 Ian \\ ill and Tefiamcnt bc- 
queath'd the f.lme to hipl by \\ay of 1 egacy. Or, 7ì'
,-dlh Has or- 
der'd, tholt his txecutor Ih...l1 holve fo much out of hl
 Pcrfonal .1:.- 
tht.:; according to the Dlfcrction of the Ordin.lr), by \\ ay of Rccom- 
pence f,\r hi
 Labour and Trouble, "hen he ha
 no þarticular Leg.lcv 
left him: FOt in tuch a CaCe an l:.xl"Cutor c.Lnnot rc\'- ,Ird hlmfclf 
m hitri rropr;o, becaufc hc ,\ ould by thi
 .Means be a J ud?;e in his 
o\\n C'lufi.... Or, Po ,,-thly> \\"hcn the Dccc.ls'd W.b indebted to hUll 
in hi!) I..it".:-time: for.1I1 Executor may opcnly and fairly dedu
t fuch 
a Debt out of the Subfiancc I and pay himfelf in the tirtl Place upon an 
cqu.ll Ri
ht. Or, L If/I)') On thc Score of Com.: moderate Expcnces he 
h.ls bccn at on thc Account of hi
 Adminillratlon or Funeral. And fuch 
.Executor fuall in no wifc obtain an Abfolution from fuch Scntencc, till 
fuch Time a!) he fhaU }:ave made Refiitution of what he ha
 unduly 
appropriatcd or apply'd unto his O\\n t.:fc) and thall luve paid Twofold 
ùut of hi
 own .l:.lbte for the Goods thus appropriated to himfclf to- 
wards the building and Repairs of the C:lthedr.d Church, unto "hich 
thc Pc:rfon decc.l
'd \\ a!) a Subjett. And thi!) Confiitution \\ as to be 
folemnJy publifh'd t\\Ïcc every Year in all the Churches "ithin the 
l>rovincc of Canter/Jllry: But it is now grown obfoh:tc and entirely out 
of Ufe upon a better Foundation of Law. 
EXf:cutors, .lccording to I/oflir:1/fis, may not only have an ACtion a- 
f;ainfi the Heirs, if there be any, in refpeLt of Legacies givcn to Cha- 
rit.lble Ufcs; but even a
ainfi all other Perfons, if thcy are not 1111dr: 
.l:.xecutors, to recover Debts, and the like; and In all other Cuch 
L1.t- 
ters as do rel3.te to the Execution of a Jafi \Vill and Tc:llamcnt, be- 
C3ufe they arc to receive .In Advantagc from hence: But if they bc 
fludc l:xccutors, then no Aetion accrues to them for a contra, y Rc.l- 
fon t. And if an Lxecutor ad pi IS Cduf;zs (hall b.: negligent herein, tInn & AI&. 
then the Dioccfan, who is thc Executor in Law, fllall caufc thi
 to be in c. 19 s. 
o 
done. A "tide Lxccutor here mcntiontJ is no morc than an Execut.lr 
6. 
in Trull, whom the 'fellator Ius made Cho cc. of on the Account of 
his gre:lt Integrity; and as he h.ls not the Ri
ht of AdminiClration, 
and no Intcrefi accrues to him, he is not oblig'd to give Sccunty for 
hi!) fJ.ithtùl Adminifiration. nut an Executor 'íc../lilmC7ltary, and the 
like, cannot makc an Agrecment with thc Hcir, or \\ ith the Tdbtor's * C. 
. 3. u. 
Debtor, in fuch a manncr as to remit the Dcbt *, a y morc th.ln a 
Proctor af1i.gn'd ad agewlmn can; unk.f!) it be (pcrch:mcc) with the .. 
Confcnt of the Creditors and L
gatecs, who ha\c an Intercfi hercin I ) "X. I. ,6. 
. 
()r unleE he has a fpccial Ordcr and 'hndatc from the Tel1ator for 
this .tnd and Purpofe -. But fame Pcrfom hold the contrary Opinion, "c.. 1
.I. 
cfpccially if he has madc a Difiribution of all the Tea.ltor's Goods, 
and the Suit be doubtful for \\ant of good Evidencc. Nor can a TeHa- 
"1 Iltdry or I gal Executor of any PerCon deccas'J commit hi
 Otfice 
by \vay of Delegation unt
 an.other PerCon. Yea, thc Tdbtor 
hlmfclf cannot fo much as J?;lve him a Power of fubfiltuting another 
Perfon in hi> St
.tJ, according to 7.i o raqtlellas, unkf
 it be d pias 
Cau[ast. tdePi
.)I. 
pizC...... 
Yyy 
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Of the E.'(ecution oj a Judicial Sentence. 


f t


::;
 H E h!1: principal Aét in a 7udicial Procefs is the EX2CU- 
S

 
 
"': tion of a Sèntence: For 'tis not enough that, 
 Sen.tence 
.X.
.17.IS. 
'.t":t
 
 
 be pronounced, unlefs it be demanded to Lxecutlon'l. 

. 11,/, < And that Sentence is faid to be committed or demanded 


:
'-- 
 to Execution, which is valid accordin
 to La\,-, and not 
fufpended by any Appcal or Petition of Refiitution in il1fee,rtt11z. For it' 
fo, the Execution of fuch a Sent
nce ought to b
 deferr"d and pllt off 
till the Bufinefs of the Appeal, or the Caufe of Rcfiitution f11all be 
decided. But if a Scntencc be only fufpended by a St"pplictlfÙm, fuch 
Sentence íhall be demanded to Execution, and the J7j'flor in the Caufe 
íhall find Sureties for the Re!1:itution of that ,vhich he has obtain'd by 
the Sentencc, in cafe the former Sentence haopens to be revers'd. A 
S1tpplication here mention'd is a Remonfirancè by way of Petition a- 
tC. 7. 4
.C. gainfi a Sentence pronounc'd by fome Superiour Judge t, from \vhom no 
1.19.5. Appeal lies, to revoke fuch Sentence upon a Re-hearing of the CaufL'.. 
Of which hereafter. 

ow the demanding of a Sentence to Execution, after it has paffed 
Ì1z RC11t Jttdicatam, is a Thing fo 
ntircly neccffary, that as La\\s are 
of no Adyantage to any State, which cannot be executed: So a Sen- 
tence is vainly pronounc'd, and has no Life and Force without a due 
* x. 
.
 j,15. Execution thereof:f:. "Therefore, I íhall here, Fir{f, examine, \\ h
t 
C.7. j).1. Scntences óught of Right to be demanded to Execution" and like",-ifc 
by what Judges. Secolldl.J', I f11all el
quire in what Order and Manner 
this Execution ought to be made. 'rhirc1/J', I 1hall confider in what 
Caufes, and agaÏ1
!1: what Perfons it may bè committed. And, IÒltrtb
1', 
}"or what Reafons it may be fiopp'd and delay'd. And, Iïr:/l, 'Tis to be 
obferv'd, That every Sentence may be demanded to Execution, a
 foon 
as paffed ill Rem ]ztdicata11l, r:h. After the Patrie for the Intcrpo- 
lition c,f an Appeal is ebps'd ; and it may be committed to Execution 
II X.1.27.15. by the Judge pronouncing- the L'lme II. For a Scntence is ah\ays f.'lid 
D.1. I. '9. to have Execzttiollcm parata'lJ7, or an Execution at Hand "'. Yet this 
.. D. 4.4.4 0 . Rule in Law, r:iz. That a Sentence ought to be executed by the [lme 
Judge that pronounc'd it, or, "hich is the fame Thing, that .71t-dgmC1zt 
might to be cllded whcre it bega1l, does not always obtain: Since the 
Execution of a Sentence fomctimes does of C0'l1111l(j1l Right, according 
t Opin. 4cc. to VhÙes in his firfi Book of Common Opinions t, belong to the Pro. 
N. 3. vince of another J lldge. Secol1dl.J', This Rule has no Place in 1vhtters F,\- 
ecltth.:e, when the Procefs is by way of Execution, and not accordin
 to 
the ordinary manner of Proceeding. For in !vlattcrs EXcczttk:e, when 
the Procefs is by way of Execution, the Perf on may vary the Judicial 
Procefs, and commence a Suit by feveral ExeClttÙ.x ways, not only be- 
fore the fame, but even before any other J udgc) and in any oth2T Place. 
But properly fpeaking, indeed we ought not to bcgin a Procefs \vith 
Execution, but a Sentence ought to go before, and the .Execution tberc- 
fC. 7. H. t. of ought to follow the fame:f:. But a Sentence has no need of I::.xccu- 
cution . 
.. 
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tion, that i
 inv..11iJ ;p[o Jllrt'
 as bcing rronounc'
 by one, th.:l
 has no 
Rl
ht or Pü\ç'crtu pronounce thcf1"llC ; a
by anl'xecutor,Arpantor, c. rD.4:.-.4.". 
,..hote office It is l'ttlftuall) to CXCCl.tc the Forcc of the Jud:--ment, "1ft'r D 4:. 1.1 9 . 
the \htter of the 
uit is hl.ard .md difcuf)td, and a Sentence pronounc'd 
thereon b 'tween the Partie.. t. ror ruch an 1 
ecutor C.lI not by tal.ing C.7." I. 
Co
niz.1I1ce Jud
e touchin
 the l:.qmty or \ alidity <,Æ the 
.;ntence j and 
if h" flwuld ordcr or a
t ..my Thin
 contrary to fuch 3. Sentcncc, i.. 
i
 of no 
lomcnt or Confl'qucnce at aU. Hut, 
."don -fh ' , A S.:ntencc cannot be c
ecutf.:d by the t1me PCI fon th.u 
. pronoul1c"d It, (ho\\' grc..1t foc\ cr he be) lInLcf
 11" hac Ordillil,_V J ullf- 
ditticn; and
 c(lnfequently, a mixtt m imp ill111 inclJt nt thereunto: 
For 't' 1 .\latter of tome J urifJidion to c'\ 'Cl:tC i.l 
entcnc ' .. \\ here- · D. 
. r. ... 
t()rc by the C'd/- I I1W a J ud
, or -II VUtI, atli
n'J by the 'Pr.ctor 
c .mot LX 'cutc hi" o\\n Scntence, .IS h:1\'ine; no Jurlfdi
t1on, but onJy a 
Po\\er of examining thercinto; 3n,1 as fonn a
 he h.1\ t.1ken <"':(,,
i- 
7,1I1Ct.' of tne Matt
r he i.. dlfch.l"
'd tìom his Officc, as having fimlli'J 
th' fatn . t. 1'\or C.1I1 a delc
t.(lte 'J ud
e CXl.:cute .1 S ntence ; 'but the t D. 4:. I. ,- 
(-"( cutlOn th
reof b
lon
s to th
 Pcrí
m thJ.t dcleg'1tc
 him T: .\nd fl)l.
=.I.I'_ 

 'nc;r.llly fp(,.lkinv; the 0, dOlllry or Prehd,:nt of the 1>1'0\ inre cxccute
 DJ. ibi. 
th
 S'nt nccot ad It'l!,fltt'd Judge. Hut the Pnnce: or Popc'
 Del gat
 c.!._I.I;.3. 
m 1Y in hi
 own Perfon c
ecute his o\\n Sentence, bec.lUfe he is in the x. -. -.4. 
Ph of:1I1 0 'Ùll1l
V Jud
e, 
nd may aHign a J llJgc, and oblige the 
( rdÙltlr}' Judge to execute a Scntl:l1ce pronoullc'd by him:. And (I II 
 t. :9. 
tlunk) the f.1mc holds good in any dt-Ief{fl,ed Judge \\ hatevcr, if fuch J6. :is. 
ft Po\\cr b
 e
prt.'l1y committ
å to him. For tho' tæ Po"er of 3.d- 
mittin
 3. Perfon into 1>oß
'fiion of Goods be a 
latter of mi."a J urif- 
di
tion 
 yet, I fuppore, the Í1me m
lY be transfcrr'd Jlf1"d{7ta' Jl1 {.- 
difiÙmc. \\' hcrdore, doubtlcf-, e\'en he to ,\ hom 3. J urifdidion i
 de- 
)('
ated h,1S a PO\\-'
r to execute his O\\-n 
('ntcnce, iince this Jli'"(f m. 
I nperit 111 pallès with:1 delegated JUrJfdi
tion -. So that what J{{ rþ'ld 
 D. 1.11.1. 
f1YS t, is e\ id
ntlv falfe, dz. That tl'l1 r.)'
C1(fi Ie qf as '/0 ce CllJ,llOt 
 rn
L if- 
he dc/ego ed, ns heillg a J./dtter of 
Ierum Impcrium. And \.:ntence . 
_. I. 
C'1nnot, 3.ccordin
 to the Ci,::i1- La':::, b
 denllnd
d to J:.>..ccutiol1unm.:- 
d:ately 011 its r
Hìng ;'l Rem Jrl({icflttlnl>> for on the 
corc of Hmn..1- 
ßlty th
 Ci:""/-Ln'Z.:.: allows a certain 
p:1CC of Time both to the C'Jn- 
\ iet, and to Perfon" confeIIìn
, in ord
r to fJ.tisfy the J ul1
ment: And 
hy th
 t\\clve rabk
, according to ft.1. (it/lillS, :1 .1\]pnth or thirty 
Ihys '\as mduJp;'d. But afterwarJ
 thi. Term \\ a
 enl:tr
\l unto t\\ 0 
;\lonth,: And at lcn
th 
fr lfi1llt11 p;ral1ted four 'Yonths flOm th ' D lY of 
Cond
mnation>> or, in cafe of an .-\ppc:d, from the Day of (' mhrming the 
firft Scntcnce to be computed. nut this Time i
 now \ ariouf1y limi- 
ted according to tl1'c Cufi:om
 t) St[a.tllt, and Fdi[ts ot e\ery Pl.tcc. *C.
,'4'P. 
But tho' this Term appointt'd by the Ci-'i/-La':.:) had R00Jn in 'Pt-r- 
lanni, yct in real Attion
 it h:h.l not: But n en in , t'{z/ A{rions if the 
Poflèüòr pl'
adcd, tha.t he \\;b not at prefcnt able to refiore the Thing 
in D'mand, 'lnd ddìred a Tim
 to be ..1fiì
'd for the Rdhtution thcrc- 
ot
 hc mi
ht out of hi.. 
reat Hum.:lnity gr..1tify him in thi
 Refpc
.. by 
gr.mtin
 :1 moderatc Term for the Refiltution of the Thi

 dcmand- 
l'd of him, \\ ith:n "hich l'erm he ought to refiorc it without Fraud II. II I. 4- I'.
, 
})Ut in pe,:/ònal Al:tions the Term of f
ur .Months was J!;rantcJ ;plò Jill' 
to the Perfon conJcmn'J ; and 3.t thc Expiration of this Tcrm he \\as 
bound to P3Y Intl'rcfi after tht.' Rate of five p",r Celli. thi.1t the P(ain- 
tiff (bein
 in fome \te;tfurc injur'd by this D.:lay) might be rcJiev'd in 
.mother Rcr;"t'd IlL. But, accordin
 to the Cullom of II /I 1 t and "I'. t
. ;.
. 
1c.mlc tr3ding Countric
, neither of thefc t\\O Rules is now obfl'rv'd. D. I:. 1. ;e. 
For 
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For tnterefi or Dfury on a Judgment is not paid at this Day, unlefs it 
be deduc'd and allow'd of in the Sentence of Condemnation itfeU: 
And becaufe Merchant's Affairs, whereby Ilolltl1Zd flouriihes, fcldo m ad- 
mits of Delay, but require great expcdition, Sentence is there at this 
Day imn:e
iatcly d;manded to .Exccution, according to lvlerulds Praélice 
It Lit. 4. Tit. of the Cr'Z.:zl- Law . 
93. cap. 7. n. The fecond Thing here to be confider'd was, in what Order and 
j. .Manner this Execution ought to be made. And here 'tis to be obferv'd, 
That it may be made by eithcr of thefe ways in a Civil Caufc, 'Z:iz. 
t D.42. 1.6. cither by an Aélion on the Cafc arifing from the Scntence t; or elfe by 
3. Dd. ib. the Office of the Judge, which lafi is thc way always praélis'd in our 
Ecclefiafiical Courts j and in Civil Caufes it is much better to proceed 
this way than by an Action; becaufe a Libel is not then requir'd, nor 
any Contefiation 
f Suit. But whcn Execution is made by a Right of 
:f: Alex.Conf. Attion, it .is ne.c
fiary to form a ne,,,: Procefs t. In the Executi
n of a 
so. Vol.:. Sentence m CIVIl Caufes the followmg Ordcr ought to be obferv d, 'Z'iz. 
Firfi, The Officer ought to attach Moveable Goods, then lmmoveablcs, 
and after that t}y'n the Pcrfon's Account-Books; and if thefe are not 
fufficient tû difchargc the Execution, the Perfon of the Litig:mt may 
be arrcficd II : f'or th" Perf on of a 
1an ought not by the Ciçil- Law to 
1\ D.4:. 1.15. be taken for a Debt , unlcf.s his Goods and Efiate has been firfi excufs'd ,.,. 
2 
 
* BarL in L. and if upon fuch an Excufiion therc are not Goods found fufficient to 
3. D. 26.10. fatisfy the Judgment, then his Body may be attach'd, and not other- 
. wife t. But (1 think) wherever an Execution is made, the I.aws and 
1 :b:.. :;. 
: Cufi:oms of the Place ought to be obferv'd. In the Execution of a Sen- 
tence, when a Man deferts his Appeal, a Citation is always nccdfary; 
:f: Bald. in L. otherwife fuch Execution is not valid:f:: But when an Execution is 
8.C. 7.62. made in the fame Thing, wherein the Sentence was pronounc'd, it is 
II Bart. in L. not necAIàry to cite the Pa.rty 1'. But if, an Execution be made againfi: 
15.D.4::.1.2. the Succe{for of the Perfon condemn'd, or by a Judgc that fucceeds 
*Alex. in L him who pronounc'd the Sentence, a Citation is always requir'd if. An 
15. D .4::. I .::. Ecckfiafi:ical Judge in the Execution of his Sentence may proceed eithcr 
by Sufpenfion, Dcpofition, Excommunication or Degradation, according 
to the State and Condition of the Perfon caft in the Suit: For if he 
be a Clergyman, the greateft Puniíhment that can bc infliéled on him 
is Dcgradation ,,,ith Excommunication: And if he be a Layman, then 
Excommunication But if the Perfon call has a Contempt of the Cen- 
fures of the Church, and ,,"ill not obey the Sentence pronounc'd againft 
him, then the Ecclcfiafi:ical Court may implore the Secular Arm, which 
X. 2. I. 10. is the Iaft Remedy it has t. . . 
As to my third Confideration, an Excommumcatlon may be made a- 
gainfi all Perfons, and in all Things; unlefs the fame be found prohi- 
bited by Law: For'tis a Rule in Law, that all Things are deem'd to 
be permitted, unlefs they are found to be prohibited. Pirfl, An Exe- 
cution cannot in Civil Caufes proceed to 3:. .Man's Bed, 'Vearing Apparel 
and ortIer Things of the like Kind, ncceflary to his daily Ufc ; becaufc 
thefe Things do not pafs under an Hypotheque, nor are a Man's Wear- 
ing Cloaths taken away from him, tho' condemn'd to dye as a Crimi- 
nal:f:. But when a Debtor has no other Goods to fatisfy the Judgment> 
:f: D. 4 8 .::0,6. his Houfhold Goods and Bed are liable to an Execution; and only the 
'V caring Apparel on his Back thall be left him. Nor is an Execution to 
proceed or extend to a Scholar's Books, or to a Husbandman's Plow- 
T earn, provided they have other ERects; nor to the Goods of particu- 
n B:lld. in L. lar CitÍ2ens for a Debt of the Corporation II ; nor to the Goods of a 
J c. 7. H. Monafiery, becaufe an Execution cannot be made thereon for the Debt 
of 
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of a 
lonJ..., unlcf) th
 .Mnndrery 
cquir'd fueh Goods by the \1.:
' 
 )f 
the ;\lonh.: 
or to the l'ruit,) ,lIul Protit
 of a PJdx.nd or 1 ccldìaít.c.ll 
lcnehce, bee.lUfe no 1- t.cution hc
 agama th
m, if thl, Pcrfon h.b oth('1f 
Goods; but if hc h:,
 no other (
oo
h, th.:n an Lxccutiol1 \\ In I} (' af!.ll . 
the f.lid J.'ruits and Prohh". But jf :my Perfon h3,) been at an\ 1 }\'pL.1k L}JI. r
J 
about the Funer.ll of:1 St'hobr dCCl:a,)'d, he rna} rctJ.in hi,) -ßOÚ
) r . I. 
the Reimburfcmcnt thereot
 accordinp; to Jt
foll t. In L 
As to my fourth Confìdcration, Ò . Upon \\ ha t Ar:c( unt an I cu- V. I 4 
tiOI1 may be fio
t, it is.. to be irfi obfcrv'J, nut it In I}' .)" fi I} 't! 
upon the 
orc ot a NIl/it} nut \\ hen [h 
 1 XCf"FtJ( 1 of YIII" i 
-.. 6. 
propounded before an infì
nour J ud
c to him th.lt pr4 ') >U 1'" d ti '- 
tcncc, it ncver hinders the I xec
tion thcrt.:of. SLC(Jlld/.;, Rdhtuti('ln '11 
'me, , 11m impcachc
 the LXlcution of a Scntence , unlcf'l it be pray'd . ,.. 4 
2 
.'1.I.ciouf1y, and \\ith a D .ti
n of protr.lttin
 the evil D.I}", Of Uh.. .. 4 
that it requires a long and tedious Lxamin.ltlon of the )I:.1tter. 
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 G Expcnces of Suit, it i
 to be obfcrv'd, That 
")., , 
 thefe r.\.pcnces :s.re due on various ACCOlrt1b, and for fc- 
T ,,,cui R
.lfons. ror f(>mctimes the} arc due on the -\c- 
, - count of obtainin
 a Vi
tory in the CaufL
 *, fometime)on .C'.;.r.r
 II. 
.. " ' the Score of Contùmacy t, and fom
timcs on the Account - ,
. I . 
offome Delay in the Proceedin
s:to: And, a!;31l1, th.:y :ue ;.; 6 1 . 5 ' 
fometimes due on Account of a rafh and temerario:Js CJt.ltiun . 
()mL S 1.-1. 
have made this Difiindioll J.bout fuin
 for 1- xp.:nccs, f.l} ir.g"', 111.lt f l.:(h n. 5
 t. 9 . 
Lxp
llce
 of Suit as arc made in .:'\1J.tters Preparcltor
 to the conllT..encillg Y.:: ''; I. 
thereof) .md in r.?fi:oring a Defend mt that h:15 be '11 in Dday, Olif:;:.t to . CI . . &n 
be fued for by a Right of Action ! b
c,1Ufe th
y arc m:1de b.:,fore ;lliY 5. Xu, 14. 
Contdl ttlon of Suit; and, thereforc, {hall not be r.'c('\,cr d 0 "cio 
Judicis For no DL'mand or Suit t11all be maint
lÏn'd for :lllY 1 '..pClì(,.'S 
made before Contefiation of 5' it, but only i
)f fl.ch :1S \\l.re n1J.
k fl b- 
fequL'nt th
reunto. TILt this Din Ih.tion is at prt'f
nt little r,'g,u,1 c J by 
any Court of J udicature, a
 being too nice and fri\ olou
. And at t1115 
Day .Expences of Suit may be fued for either by way of Attion, 01' 
by virtuc of the JuJge\ officc, if the Judge has t.l).'d th
 Bill and 
allow'd the f.lme: And It matters not, \\ hether they arc m
lde be,( rc 
or after Contefi:.ttion of Suit. For fince thcfe Expcnees havl' their ß..:- 
!!;inning and Rife from the Suit) th
'y 
Ifo ("'afe and come to an e,'J \\ ith 
th
 Suit itfelt
 lcfi thJ.t a Suit fhould commence 
lI1J begin fmm a Suit. 
Therefore 'tis advifeable in Practice to fu.: for them by imploring and 
making Ufc of the J udg
's Office. 
If Expences arc due by Reaf<:>n of any Contumany, they do impeach 
and hinder thc Profecution of a 
uit) 
nd the contumaci()U') Perf on 
fl1aU be fer afide from Pleading, till ruch Time a
 he fhall have paid 
the Expences of his Contunlcicy, or (cIS \\ e fa)) his Con tum
lcy 1 e...) : 
But if .Expcncc
 are due ratiollc 1 i[/or;J, or on a.ny oth...r Account. he .. 
ihall not be repelled and fet afide t. If the P.lrty {hall be dif n;f3'd n
: 'i r. 
Z Z Z 1nd 
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and acquitted from any further Attend
mce on the Court by Reafol1 of 
a Lapfe of 11lfiallCC, Expences may be demanded and fued for af- 
ter the Lapfe of fuch lufia/tcc; ..md the Defendant may ddire to 
bc difmiE'd and acquitted from any further Attendance of the 
* . Court in that Caufe; praying the 1-'bintiff may condemn'd in Ex- 
Cvn. In L JI.- 
I
 c.". l.in pences . 
fi
.) Touching Exrences made before Cont_fiation of Suit, the Judge ought 
not to impart his Office to the Party unlefs the 1 J al ty requefis him there- 
unto, fìnce this is a 
Iatter that has no Relation to the DLcition of a 
Caufe ,,"hich happcns before Cont(fiation of Suit: But touching thofe 
Lxpences which arife after Contcfi;::tion of Suit, the J ud
e may ex OJ! cio, 
and without being requefied th
r..?unto, either abfoh.e or condemn 
tDJ ' L the Party in them t : Yet he is not bound fo to do, if he has a l\lind 
. In .25. I .. "' ] l' b tf . 
D. 
I. 1.1;. net to (0 It. I lcrerore) oth the Plainti and Dcfcnd::mt WI1J do 
& in L. 
9. well always to pray Expences. If f.xpences are once mov'd for, and 
h. r. the Judge fllall eithcr omit or refufe to abfolve or condemn the Party 
in them, the Party m:1Y fue th
 Judge for a Rcfiitution or Payment 
of fuch Expenc':s) he being bound on this Account to make Refii- 
tution or Paymcnt thereof to the P.uty injur'd out of his Ol\ n J\Ioney: 
'Vhich ought al\\ays to be lmderfiood, when thc Party moves and 
f c. ? r. I). petitions fúr Expcnccs t. Or clfc Expences of Suit are fOl11ctimes de- 
Glon. & DJ. m:1I1d,xl ex CO'loZYlltiwc) or by th
 mercenary Office of the Judge 
without a C011vention. In the fiIfl: Cafe they may be demanded in 
any Illflance, if the Jud?;e has not pronounc'd for thc fame in the firfl: 
II D. 16.
.j.I Il?1hmce II. And in the fecond Cafe they may not be demanded by any 
!vleans, unlefs it b:.= in a Caufc of Appeal; becaufc when they arc de- 
manded or fued for by COllr:c1ltioll, 
hat is to fay, by convcninr 'Ind 
commencing a Suit againl1 the Party, they do thel1 accrue by tht.- \.ét 
and Provifion of .Man, ,,'hich ought to be deny'd to no OD". But 
when thcyarc not demanJed by COll:'cnÚoll, they do thcn accruc by 
the Provifìen of Law; and the I.aw may tlke away th
t B 
n. fit from 
a Pcrfon, which it has once ccnferr'd on him: Becaufe thofe .E).pences 
"hich accruc by Vlrtuc of the Judge's Office after Contellation of 
Suit, do accrue as Acceffory to the Principal Cal Ü; and, therefore, 
(Ìtb!ato Prillcipali to//ilm" AccejJônwz. But when they arc demanded 
by Right of Aétion, thcn they accrue Pïillcipal/;'; and by this .Means 
the foregoing Rule ceafes. 
Expcnce,) of Suit are only prov'd by the Oath of thc P
lrty, by Rea- 
*('.3. 1 . 1 301. fon of the Difficulty of proving thc fame 'f.: nut with this Provifo, that 
th2 Judge does in thc fìrfi P13.ce tax and moderate the fame according 
to the Stile and Cufiom of the Court, before th
 Party fwears touch- 
iN ';)" ing the Truth thereof t: And herein thc Judge ought a]fo to havc a 
f c
v;. _;

'j
 ?;reat Reg
lrd to the Kature and Quality of the Caufe itfelf f: And 
herein it is to be obferv'd, That a Taxation of Expenees referv\l UJlto 
thc Judge himfclf undcr his o\\"n proper Name may be made by his 
Succcffor; that is to filY, if the Judgc does exprcf1y by Name referve 
unto himfelf thc Taxation of Expences ; yet the Power of taxing the 
fame does (notwithfianding) defcend to his Succdlors; fÌncc this does 
not concern his Perfon, but is only a .Matter concerning his Dignity and 
II Barr. in L. Office alonc II. 
4. D. 49. I. I have already noted, that neceífary Jlldicia/ Expences do confÎfi 111 
a l;'ourfold Ditference: There being fome \\-hich are .71 f dicifllly made 
in order to infiruét the Proceß, that is to fay, for thc Labour and 
Pains which the Advocate takes in drawing the Lib
I, and in framing 
other 'Vritings and Exhibits, which ,1ppertail1 to the Cnufe itfclf: And 
thcfe 
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thcf
 'Vritin
s and Exhibih ought to be t,lx'd according t., thè <- I 
lity of tht' P,--rf.m
 and the Importancc ûf the Laure: l'nr little 
no Re'.11 d 11ull b
 Iud to the len !;th of the L xhibitc;, but to t 
Le..1rr;
 
 and In:!, '/Hilty of the Adv
catc drawing the [-1m.... "', Ii.. it It I) 
ought to be conji.ll'1 d \\ hat h... i11all \\ rite, anJ not 11 )\\ much 111 1 I. I 
pr()fuf
 Stile, 
1I1J i 1 the moll impertinent manncr; for th \\ vi. 
ought not to bl,; numb'r'd, but Thin

 wcll coniider'J h'rein. ùn r 
thl
 Hcad \\c nn} 1.jf{, red (n fuch txpenc"
 as arc o;i i to l'r( (J. 
for p"opoulldil1
 a'1d l.'\.JlIbitl"
 the PI adm

 of th' I Irt. 
 a \ H.n 
\\ rithlJ!; a
 II.' J Cft'. h thL 11''1(, ill/ Ch..m' r tl _ Pr L 1 
11..l1f.l l,'I01in t.u'd an' allo.
'd tl11'l;l t
)r cv 'y i 'Rt I
 
tJ1l'Y c.dl it 1: AI,J for It}l r Rt-a1/
's the flur..a {.nt (f ..1 11n l in i
 -Iu..:. Co 0, r, 
The lib/I. titd R..Lt.D
's ale the Intro..luttinll of tile C:1Ufc the c hi- f'b.-.15 1 . h ..J. 
lntm
 of th
 Lib'.:l, an Anf\\'cr to the Libel, Cent ,fi.ltl n 4 f 
l :, th
 
O.ltl
 of C.llumay, thl.. Petition, or \lotion, for CommÜ; nCJ to L 1.- 
mine \\Titnefics, the Pilblication úf thc D
'p( jiti0ns, Accuf 1t;\.n of C 
tum.lcy, L( nclu(ìo,l of th . Caufe, and the lihe, which do appertain to 
the JI dllS 'Plo(cdclldi, and a.fo to the 
1
rits of thc CauL-. Th n x:. 19. 11 . 
,(pLr Rt'Ctffr.s arc th
 R:cognition of the 
eal.., the 'Pe'itio 'Tel111i /1, 

lotiom for a f-'Co.ld 
mâ third Term Probatory, or for pf(J-o
um
 th
 
Tcrm-Probatory alrc..1dy 
lnign'd, and likc\\ ife fuch other 
loti01l5 a
 
.Ire incid 'ntly made 
U1d P!.opounJeJ in Judgment according to the 
Pratticc of Courts, . UnJer tlle Appellation of th
fc PrCptll tlft?' 1 x- "G..., t Cup. 
penccs arc likcwif
 fuch as 
1rC givcn to 
Ot.11ïL for 1.. ,.;..,. n. ru _ 
m
nts j and to 1\l:11engcrs and Apparitors for cXl.cutin
 1. d/(li I 
cctfc.) and Dccrecs of Court.... And, lafily, l1nd 'r t
lis 4Ïrll J.....md of E
- . f) I
 
P ',IC 't; arc cO
lpriz' d thofe which are given in Cb llcerv for r...Je 'Iir
 1. I' p. " 
of l)"ocdre
, tor Copics of Ads, and other necdCuy \\
rit..}:;" i1.I...," h- 
atdy appertaininp; to thc principal Caufe. 
Sr.'colld
J" Thofc Jlldicial E"pcnces are faid to h
 n"'c '[lry," h 
arc m.Ide for the Fxamination of "-itne{fcs: And unJer th.:f, .1- 
11?r11lcltmz include:) th
 Eaftlb/L'S and VriJlkab!es of \\ it'} fi.....') ; 
d JudinJ!; thofe l'xpenccs of Eating 
nd Drinhing, \\ hich 
1 '\
it- 
nefs \\ould o
h 'r\\ife m3.k
 at Hom
 t: Provid.:d, he did n 
t li\'e !hb.inc.s. 
th 'r
 ()11 fome Tr:lde anJ Employment. But this D,xh.aion fcarcc ,:.14. n . 1 5. 
: ny wh.:re obfer\,'J) efpecially, in th
 Imperial Chamber, and her
 
in El1glrl11d. 
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Of Fa Ie and ,StJpicioll, wbetber t1ut! t"iJ.r'bt t 
E'z:Ùlcllce in Law. 


r
. y.r-.
 
t 0 N G the various Species of Proof, which IS nothin;.; 
...., ". g clfe but a DcmonUration of f'1me doubtful \tItter of 

 . A. If 0\ 
 1'a[t made clcar and evident to the Court, accordin
 to 

 
 ,
. the Rules of I aw, we may red,on that of a \\cll-grol1ndcJ 
. . ... -- I.'ame if, afIificd by other concurrcnt .l:.vidcnce: \\ hich . 
In .t
e f.1.mc Senfe here 
?-Je ufe of is defined to be the prev.uIÏl'J?,; ..).. _.'9.11, 
OpiniOn of the Vulgar, ..lrIbng from Sufpicion, or (at Ie.Itl) the [..( .It r 
1 ).lft 
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Part of thcm confenting and agreeing to fome !\1:atter of Faa: in the 
:+ BaIt. in L. Ncighbourhood, and made manifcfi by the Voice of the People]f.. No\
 
I:>.D.4S.IB. this Dcfinition or Defcription has a Relation both to a f.ood and an 
n.7. ill Fame j and when it refpcé1s an ill Fame, 'tis taken for ],!fl1r]1\' j 
as ,,,hen we fay of anyone, that he leads an illfamol/S Life by \\ ickcd 
and enormous Praé1ices, or that he has not the Fear of God before his 
:Eyes, or that he keeps a Concubine, and the like. But ,yh
n 'tis ufed 
in a good Senfe a
 it relates to a Man's Honour and Reputation, it is 
in Latin defined to be Status il/áfæ Ðif11itatis citâ & moribz/s (om- 
probat'l/S, !t State of an untainted Honoûr approv'd by the good I.ifc 
and Bchaviour of any Perfon: As \\'hen 'tis faid of anyone, That 
he is an honefi and a good 1\lan. And for fuch Fame a Ì\1an ought to 
labour and take Pains in ordcr to affumc the Name of an hon!.:fi .Man, 
and one of good Report. And thus Fame fignifies the fame as Report> 
which may either be Good or Evil, according to the Ob;eéì: or Sub- 
jett thereof; and the Hond
y of the Perfons that do fpread the 
fame Abroad. For a good Famc and Reputation does not only de- 
pend on the laudable Aétions of a Ì\lan himfclf, but on the Lips and 
Breath of others that publifh the fame: And, therefore. if they be 
"Bart. ur flip. not 1\len of V cracity, Knowledge and Integrity, that publifh the fame .., 
n. I s. little Re?;ard will be had to th.::ir Reports) whether they carry a good 
or an evil Sound ,yith them. 
In cach 'Vay or Manner of expreßing ourfclves Fame fometimes pro- 
ceeds from Knowledge, fomctimes from Sufpicion} fometimes from a 
certain Thing or Author, and f(\metimes from an uncertain Author; 
and, lafily, from the Depofition and Averment of one \Vitnefs or Per- 
fon alone: Yet, properly fpeaking, Fame, as here defcrib'd, proceeds 
from an unccrtain Author, and from Snfpicion only j and hercin it 
differs from what we call a mallifcfl Fame. Indeed, Fame itfc1f is n3 
t x. ,. 2. s. Proof or Evidence at all in firittnefs of Law t j ncr is Sufpicion any 
Evidence of a Thing done by a particular Perfon: But if thcre be a 
Fame concurrent with th,
 Depofition of one good \\Titnefs, it is in 
many Refpetts fufhcient Evid
}]ce, according to the Cir:il and Callon- 
La,,)}. Thus if an Exception of Excommunication be cbjetted to the 
Plaintiff, it may be prov'd by Fame and one 'Vitllefs: :For this be- 
ing an odi01lS Exception, it ought not to nave too 
reat a Scope and 
Power given it j and, therefore, onc 'Yitnefs ought to concur with the 
Fame thereof. And the famc may be faid of a probable or likelJ'Suf- 
picicn, which arifes from fome firong and previous Conjcttures, and 
from a growing Fame or 
eport of fome Fad; and fuch a Sufpicion 
* x. 5. ;4. 2 or Prefumption induces a Canonical Purgation *: For it being fiiled 
&. 4. a Prejì:nzptioll of the ]udf!,c alone, it admits of Proof to tne Contrary II. 
'. x. 1.9. S. Now Sufpicion, as deriv'd from the Latin Verb fìtfpicor, which fignifies 
to look on thofe 1 hings with fome }'ear and Caution, touching which 
wc have fome DOl,bt with ourfclves, is defin'd to be an Att, whereby 
we are drawn into fome Doubt or Quefiion with ourfclves about fome 
certain Matter or other, which wc cannot determine without fome 
Fear or Dread of Falf1100d. And of this there is a Threefold Divifiol1;, 
-:'iz. a rajh, prohable and ':,'io/cnt Sufpicioll. The firfi deferves no Crc- 
dit at all; the fecond creates a Prcfumption, as aforefaid; and the 
... Bern. in c. third induces a Condemnation]f.. Some Perfons make Sufpicion and 
;. x. h ?4._ Prcfumption each of them to import the fame Thing t : And others 
9. A Q:. 6.1
..... add a fourth Kind of Sufpicion or Prefumption, which is called a 
ncceJfary Sufpicion or Prefumption; and is a Prcfumption of Law and 
* X.4. S. 6. hy Law t. And herein it differs from a dO/Cllt Sufpicion) becaufc it does 
not 
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not admit of Proof to the contrary: And 'tis, therefore, raid to be of Ltlt-.. 
and bv La'lL', bccaufc it I!I vehemcntly prcfum d to be th11) or not to be 
thLl
 - and the I aw is dctermin'd on the Score of fuch a Prcfumption. 
Hut'morc of this under the Title of 'Prejù1t1priOtlS hcreafter. A rajb 

ufpicion :1rift'
 from c\ il l\len and from vile Caufe
: As when they 
fee a Perfon talking; with a \Voman, and they immediately from thcnc
 
fufpea an cvil ConvcrfatlOn with her, \\ hcrcas doubtful :\1J..tters oUJ?;ht 

ll\\:1Y
 to be interprcted in thc bettcr P
lrt "'; and, thcreforc, fuch a · x. J. 4 1 . I. 

ufpicion ou
ht not to rnO\.c the .:\lmd of the J udgc, but he ou
ht to 
rcpel the fame t. t : Q I. I. 
Fame, \, hen it has a foliJ 1- oundation, 3nd i
 well pro\ 'd, is of .
rcatcr 
Validity th:.m the 
:lyjng or Dcpofition of one \\' itnef
 t : For (('1y
 the * X. 4 14. :. 
L:1w) where tl )lan d01lbrS f!ì anv '['hitT
, let him e q li, c qlthe Nc
,!þ- 
bOil Thood. Su th.It a publick }'am p ought to arife from the \' uice of 
jutt and hondl l\len livltlJ!; in the Ì'Íei
hbou1 hood, and not from the vain 
and maltciou') Rcport!l of Perfons (p
'rh:1ps) dwdling .It a dlfiance, and 
(probably) unacquainted with the Perfon defam'd or accu.')'d II. But tho' !' ?<. s. 1.17. 
a }.'ame c mfl'd by credible Perfons living in the Nt.'ighbourhood aJrni- Ibl. Jnn. 
mfiers jufi Caufc of Credulity, and in Civil Caufes induces a h.Ilf 
Proof. yet the moll common, pul>lick and di\ ul
ed Fame never makes 
a full Proof -Jf: Ï'\or doe!l it alw.iys mahe a half Proof; for it docs not · Sncin. 
g. 
make 3. half Proof in Criminal Caufcs: :For F,lme alone is not fuffÌci- 144-' 
cnt to cond
ml1:1 .Man of a Crime \\ ithout the Aid and Allifiance of 
one \V itnefs (
lt leaft) and fom
 other Adminicular E vidcnce and Cir- 
cumlhntial Proof:t. Nay, the Fame of a whole Nei
hbourhood docs *x. )' 
. S. 
not prove Carnal Copubtion; nor has it Power to dellroy and take a- 
way a hWfLll f",-ception: }'or Fame has no Operation -at all, when 
the '1 ruth of the contrary is prov'd. 
or is Fame of itfdf fufficient 
to dllfolv
 a 
Iarri.1.!;e, unlefs fuch a Fame bo fupported with fome 
concurrent adminicular Proof and circumfi.IntiaL Evidence, as afurd:Üd. 
But tho' Fame alone be not fufl1cient to condemn a ì\lan in a Crime 
of 
imony, or any othcr Crime) yet 'tis enough to bring him to his 
Pur
ation-Oath f.. * x. f. ;4.8. 
'\?hen I fay, that a well-grotmdeJ f'amc makes:l 
rcat
r Proof than x. s. I. IS 
one \Vitnef
, I mcan fuch a \\ïtncf... as &:p()fc
 touching \\ hat he has 
heard from others; as it :llfa docs nrong
r Proof thJn onc \\' inef!l de- 
poiìn
 \\ ithout an Oath adminillrcd to him. So that if one f\\orn 
". itncfs depofcs toucbinf,!; \\ hat he h..15 heard from others) and another 
without an Oath depcfes of his 0\\ n Knowlegc, a \,-ell-grounded Fame 
makes a firongcr and b{:tter Proof than both thc other t\"O together. 
But Vame ha
 lefs of Proof in it than a 
otoricty of Faét: For F.lmc 
otten deceives us, but a Fact, \\ hich i, notorious, fhe\\"s and exhibits it- 
f"if in ruch a m:mner, that it cannot be concealcd by any Ter
i\'er- 
ration \\ h:1tfocver. Yet in .:\htters of Antiquity, and in 
latten reb- 
ting to an occult Obfcurit}', Fame, together with other adminicular Cir- 
cumfb.nccs, makes full Proof. Thth Fame alone, \\ ith other concur- 
ring Circumfiances, is fufficicnt to pro\ e a Title for the complcating of 
a Prcfcription, and like\\ ife to prove a 
1..m an Uíurcr, according to 
fomc, bccaufe Ufury is a )lattcr of an occult Nature. Sed !2.11tEre dtJ 
hCi(. For it fomctimes happen', that Crimes arc committed in fo fccrct 
a manner, that .tis very difficult, and oftcn impoHit>lc to t1lh{ "ïtneffcs 
that can dcpofc touching the Truth of fuch, and fotnctimes in Crimes 
that are openly committed; 3nd., therefore, Judges arc wont in thcfc 
Cafe" as fooD as they have a. ief,!;RI C01JR th.!t fuch a Crime was 
committed> and c
mnot find a \\ itnefs to depofe touching the Truth of 
1\ 3. a a fuch 
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{uch a Crime> to interrogate Witneffes on the Fame thereof, in order 
to know who is dcfam'd of fuch a Crime: And whenever a Sufpicion 
ar ifes againfi one from Informations taken on fuch an Infamy or evù 
Report, they proceed farther againfi him by enquiring into the 
Crime itfelf. Let us fee> therefore, after what manner fuch a Fame 
. ' d 11- 
lS prov .- , 
And, Firfl, 'tis to be obferv'd, That a Fame may be prov'd even 
by two Witndf,,
 only, according to the Glofs, ànd the receiv d Opmiol1 
of the Doétors; fince in the Mouth of two or three \Vitnc{fcs every 
. Word fhall be efiablifh'd: But then they muí1: depofe, that they have 
bGJofI:tn 1". heard fo from among divers honeí1: and fober ,Men t. But to the end 
. %2. 5. 2 . that a Fame may be jointd with other adminicular Proofs to make 
full Evidence, it ought to be perfeét in fuo dJe j and by fuch a Fame 
Matrimony may be prov'd. For 'tis certain, that fuch Witndfes de- 
pofing touching a Fame, ought to render a fufficient Reafon of their 
Knowlege, clfe they make no Proof of ,the Matter: For they ought 
to fay> That they have heat"d it from the greater Part of the Neigh- 
bourhood j and 'tis not cnough to fay, that they have heard it fpoken in 
a Publick Place>' but yet by a few. 
But what if the Witne{fes fhould fay, that they have known it from 
different Perfons j as when one Witnefs names fome Perfons, and ano- 
ther Witnef
 others, or they div'-'riify in thcir Depofitions in Refpett of 
Place; as when one Witnefs fays, he heard it in the Streeti and ano- 
ther fays, that he heard it in a Houfe, and the like: Shall this vitiate 
* In 1.'.0. D. the t Proof of Fame? J3artolzts fays, That it {hall not *. Nor fhall it, 
48. .8.n. 24. tho they flwuld diverfify in refpeét of Time; as when one depofes, 
that he heard it on fuch a Day; and a'nother dcpofes, that he heard 
it on fuch a Day. Fame may alfo admit of a uegative Proof; as when 
'tis affirm'd, that 'TitÙiS did not do fo: And JJarto/us will have this 
to be an Affirmative, and not a Negative, becaufe publick Voice and 
"Barr. Dr fnp. Fame fays, that 'TitÙlS did not do it II : But if Fame be proved by one 
n.25. {ìde 4ffirmati,::ely, and by the other fide Negatjt;}ely, we ought to ad- 
here to the more credible Witneffes j and if the Witne{fes fllall be of 
equal Credit, then we ought to abide by that Proof j or that Fame 
which had its Rife from the moí1: probable Prefumptions. But whcn a 
contrary Fame is prov'd in refpea of different Place
, if the Proofs are of 
equal Credit, a Regard is to be had to neither fide, otherwife the 
*Bart,utfup. Quality and Charaâer of the Witneífes ought to be confìdered ... 
ft. 
6. 
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Of FPjling, the Jeveral Kinds and E.ffeEls thereof. 






 HO' Fafiing, as far as it relates to, moral. Abfiinencc>' was 
W. 

 heretofore well known to the ancIent Phllofophers by the 
(:', rJ' T', . . Light of Nature alone, without any Prefcript of DIvine 

.ø



 or Human Law to direét them therein, and is fiill prac- 
J'

';t
 tis'd amoDg the more fober and thinking Heathens them- 
"\ -, felves; it being the Command of right Reafon that every 
one filould exercife Temperance not only to keep his Body in good 
Health> but alfo to help and illufirate the Faculties of his blind, that 
a 
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a 
l:.tn 1hould not rafhly, thro' too much Intemperance of EatinF; and 
Drmkin
, fall into any Difiemper of Body or ^Iind: Yet I cannot 
learn fwm any Readipg ot mine that they ever ufcd thi5 as a 1Ieans 
to draw 
loncy out ot the Pockeb of faly i
orant 
lcn by way of 
Difpcnfauom tor not k'_cpin
 the Fafi as the R0117i b Church d
 
nO\v in its Communion II: \Vhich lay
 fo ?;reat a Stref:> upon it, that n s
 Ditt. J. 
\vith St. .Ambro/ > their 
rcat Patron, the 
Pap;P$ now fiilc it an IJea- 
çenly Image, the Poo" of the ltlinJ, the Rifrt..ßJt11en' if the 
'ou/> tbe 
Life of .I1ngeÚ, th ROOf of Grace, the FoUt/dation of Chaflity, the 
'JJearb of Gtli/t, &c. Thefe arc the l:ul()gic
 and Commendations 
which that Church F;ivc
 of Fanin
, fo firi
tly enjoin'd by the CtlnOll- 
Ltr..>> not fo much on a Religious Account, as for fahc of G.1În to 
thc Priefis and thc Pope') Trc3.fur). Indced, that Law has made 
Falhne; and an Abfiincnce from 
leabJ to be a Kind of Divine Pu- 
nithment, whcreby Sin is done a" ay, a
d the Perf Oil rcconcile
 him- 
f..If tp God, who wa
 an Enemy to him for hi
 Sin: But, 1 think, the 
ben Rcmedy for Sin is a true Repcntcnce and an Abfiincnce frcm fuch 
lnchantments of Plcafun.:s as may defile the Soul, ,,,'ithout which Bo- 
dily Failing is of very Jittlc Adv:mtage. For, fays thc Lord, 7'urn If) 
me ':J.,itb lIéeping, Fq/lil1l{ (l1ld 'Prtl)'Ù/g; and '"cn! J'o'
r Hearts mid 
1Wf Jour Gtlrmc1/ls, &c.... I will not deny Fafiing to be cl Kind of. Jorl. cap.:. 
Pennance for Sin; but thcn 'tis to afl1iét the Bod v, and to humble 9'. I
. 
the Soul for a State of Repentance, to mah.c us think of our Sins, and to 
bewail thf'm before God, that he may in his grcat .Mercy forf:ivc them: 
ror :Fafiillg alone has no Dlcrit in Itfclf without fuch a Dlfpoútion and 
Humility of !\lind. 
'fh.' Can01li{l-s divide Fafiing into Profane and Socred Faßing. The 
filfi (tht"'y fay) is, when a '1an fafis upon fome other Account than 
to take Care of his Saul; and thus he is f.lid to fan, who ende,Ivours 
to expel forne Dife
fe by not cating, or who has not an Appetite to 
cJ.t, mrl the like: And this Kind of Fafiing, according to them, c1rrif!S 
no \lent along \\ ith it; becaufc it docs not appeafe tht' Ar
_1 oÌ 
God.. nor is it d"ne for the Souls Health. For Fating and Drinkin?; are 
natural A
ts for the Repair of the ßody that dyes daily. 
'ncred Fa- 
fiil'g they di\idt" into Spirituel and Corpora t. SpirittwJ F
lcrng is tCon. 5 DiB. 
an Abflinencc from Sin, 3!1d this is the mon excellent ,,-ay of }'afiing, up. ZJ. 
which we ou
ht to ()bfer\"c all the Days of our Life j and to tbis 
end all other F..lfis ought to tend. J ttdas kept a Bodily J. aft, but he 
did not fafi from S"n; 
1Ild fo of others. A Corporal or 'Bodily Fafi: is 
an Abfiinenct; from all Things eatable, in order to fubdue the FIefh. 
1!'efafi {rom 1f hIe and Flejh (fays St. qrril, Bi1nop of Jeru[alem) not 
that we hate thefC Thillg$ tlS .AbC'111Ì11atÌf.,,11S, but th t we exp t1 t1 
Rro:llrd from tbence, as defþifÌ11g Senltwlities; and that we ma.y 
herellfÌer e,yoy a Spiritual and /ntc/lcíluaJ 'faUe, [v-oJ) .ng flC'ú) 
in 7'ear$ that we may ÙJ 'Time to come ,.et1þ in Joy. A Corpo- 
ral Fa.n, according to the Cûnon-Law, is either 'Penitential or Ec- 
clcji,zPictú. The firfi is that which relates to the humblin
 of the 
Mind, or (at lean) fuould do fo j and ferves to appeafe God's Anger 
for Sins committed. Thu:s the Children of ljrtteJ being 3bout to fight 
the Phi!f/lines, faß:ed on that Day "herein they were to engage j 
faying, lJlé ha-:'e finned, 0 Lord, agni,!(/ tbee
, &c. And we read, that * 1 Sam.CJ
 
Ðavid fafted on the Account of the Sicknefs of his Child, \\ hich he 7. v.6. 
had by the \\rife of Uriah the Hittite j and, laying all 

ht on the 
Earth, faid unto Ntlthm/ J I htl
e ftÌl1lcd againH the Lord'. And fuch II1Sam.c,u. 
\\ere the Penitential FaIts which the JpiJ)S obferve
 by confcfIing their v. 13. 16. 
Sin
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Sins unto God; and by turning themfelves unto him in weeping and 
praying; and not fuch as are now praetis'd in the R(;'I1l
fh Church, which 
may be purchas'd and bought off by the Sinner. An Ecclcficiflical Fall 
is an AbHinence from eating of Flefh, and other Things torbidden by 
the Canon-Law, to be obferv'd on certain flated Days as therc prc- 
*Con.5. Dill . fcrib'd, with only a moderate Ufe of other Meats 1# ; and not to be vio- 
t
on'5,Dill. lated without an abfolute Ncccfiìty t. Or an Ecclcjiqfiicl'l :Fafi: (as 
17. others fay) is a r:oltmtl11J' Abfi:inence from 
Jl manner of Food accord- 
ing to the prefcrib'd Order or the Church, or the rcceiv'd cuaom there- 
of in every Country. And hence it follo\V
, tJut he ,\ho dines at 
:f:Con.I.Dill. Noon:f:, and fups in the :Evening, (as the Pap
ns do very plcntifully 
lO
 Dill. 6. upon Fifh, a?d thc lik
) cannot be faid -. to keep th
 F afi 1/; bccaufe he 
does not entirely abaa1l1 from Meat or Food accúrdmg to the prefcrib'd 
Order qf the Church: But: he that is contented "ith one .Meal only is 
faid to obferve the Faa; becaufc he Voluntarily abftains from l\leat, 
according to the prefcrib'd Order of the Church, or the common U [age 
thereof in his own Country. It is called a r:olrmtt1ry Abfiiner.ce, to put 
us in Mind, that the Inti:ntion is neceffary, in order to fatisfy the 
Precept of Fafiing. \\Therefore, he that entirely abaains from l\Ieat 
againfl his \Vill, or does not eat as having nothing to eat, is not [aid 
to faa. And it is in this Definition faid 'If .L\Jeat ; bccaufc }'afi:ing coniìfis 
not in cvcry Kind of Abfiinence: For 1\bn has a. Twofold Appetite, 
'Viz. Hunger and 7Z1irfl ; and as the one is fati
fy'd with Drink, [0 the 
other is principally alJay'd by l\-Icat, of what Kind foever, whether it 
be Bread, Flefll, }'iill, Apples, Nuts, Herbs, and the likc, which arc 
taken by way of Refeétion for Dinner or Supper. Therefore, as in the 
Romiffi Church an EccleJitz/fical Faa does not coniia in abfiaining 
from Drink, fo neither does it in ours (I think) contifi: in a bare re- 
fraining from Flefh, as fome Superlhtiouf1y imagine. .. 
By the Canon-Law, and according to the DC'drine of the 'Pap{f1-s, 
every Chriflimz, being Twenty one Years of Agc compleat, and Com- 
pos .JYlelltÎs, is bound to obfen.c the Facts prefcrib'd by the Church> 
unlefs he bc otherwife difpens'd with, as very frequently he is, if a .Mai;l 
has l\'Ioney to purchafe a Öifpenfation: :For a.\ every ChriJliall is a 
Subjcét of thc Church, hc is as a Subjed, bound to obey thc La'\\'S there- 
of that command Fatting. I fay Compos ./IJeTitis, bec
1.Ufe he that wants 
the ufe of Reafon, is not capablc of any Precepts: And I fay, One 
find Twenty Tcars of /{f!e compleat, becaufc tho' Chr
flians Naturally 
fpeaking arc obliged to obey aU Laws as foon as they come to the ufc 
of their Reafon ; yet they are not in this Cafe immediately b()und, 
on obtaining the ufe thereot
 to obferve this Law of :Fafiing enjoin'd by 
the Church; becaufe when they are in their growing Y cars they fiand 
more frequently in need of Eating, in order to add to their Growth by 
a more abundant Heat necefiàry hereunto; wherefore that indulgent 
Church would not impofe an Oblig .tion till they are able to perform it. 
The Days of abfiaining from Flefll in the R6?11ifh Church are Fridt1.1'S and 
8awrdays ; and yet they cannot properJy be called a Fall, becaufe they 
I\Othob.Tit. may eat twice or more on thofe Days, provided they forbear :Flefll II: 
44. But if Chrifl'1llas-'D{
v happens on either of thofe Days, then the Pa- 
pifls have a Difpen1:'1tion' to eat Fleih thereon, unlefs a Pcrfon ab- 
,. 1:. 3.4 6 .3. fiains from thence by Reafon of a Vow >t-. But fometimes 1\lell werc 
not allow'd to faO: on the Sabbath, with us called Satttrda)', as ap- 
pears from the eighth Epifile of Ignatius to the Philippimzs) if thofe 
Epifiles are genuinc: And this is alfo forbidden in the Sixty fifth 
Canon of the great RttjJÙ11l AroíHe. See SigiJ1111l1zd. llarr/s Hiflory of 
...7JJufco'.r. 
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Jltl{co:J'. Pope Il1l0U1lf th
 ,rirfi. o
der'd Saturday to b
. k
rt as a 
D.lY of FafiinF;, bt.'c1ufe Cbrifl s Dlfclples f.lfied and mourn d 0:1 that 
D.lY for him, \\hilft hc by in thc. Gr.lve (a
 the Rcma Ij.S pretcnd) 
a
 \\ ell as th.:y \.ld on the D.1Y of his Death. 
The fi.tted Days and Times appointed for Fafiing by the Church -, · X. 
.41S. :.. 
are the Time of 1 en! t, the tour Seafons of the '\ car . c.tlled the] 171/.;.:,,- t Z 
:
:16ilf. 
If celts, and th-l igils of or before fomc S.lÌnt> D.I}', commonly CJ.llnl , 
Ilolidr1)'s. Uy the fourth Difiindion of the :!)tfrtt 1m in the Uod} <..1" 
the Ctl1107I-Lau: fafiing is ordain'd and decreed ,in IOlt. For b} t.1Í
 
La\\ the Clergy \\ ho arc, or ihould be the LorJ 
 Inheriunce 11 a J'3.r- 
ticular 'bnner, are cnjoin'J to abfl:ain from Fld11, anJ oth!:r Dd.c.icle.. 
of I .tting tor fevcn \\T eeks cornple.lt bctòre F rfler t. Bec:1ufc, a
 the. 4. Dltt. j. 
I ive
 of Clcrgymen ou
ht to be dlfl:inguifh'd from thc Lives and Convc..r- 
f.ttion of others on thc Account of Holmcf\; fo likewife fa)s th
lt Ct II) 
ought they to lhHinguifh themfeh"es in the Butinef'i of F.lfiin
. '} rç tome 
of Lfl1t, in I at;1I call'J !!
lfldl ;y'jima was, indee..l, at fidl onl}. ti
 
\\reeks j but in Procef:) of Time, Pope 7 e14þhortlS added a fe\ cnth 
\Vcck thereunto, and c.llleJ this rime .Qttinqtw.e.e/.', IL! A.., to the 
Tmber-// ,',ks '\\e re
1d, that Pope Ca!ht1 1 s ordain'J a fale:, n r l
, to b
 
obfcrv'd thrce times .1 Ye:tr, 0n Satt' day' p:trticul.uly, to p.1} fc,r a 
ßlel1ìng on the }.'rUltS of the l-arth, as Corn, V.' ine, 0) I, 6 c. and eL 
Jli(htd 
thefe thrce ')
:tfom in the l'ourth, Seventh, and Tcnth 
](Jnth of the 
Year, beginning the fame according to thc JC'l:.:ißJ CufiGm, or (..iJcnder. 
Hut aftcf\\ arlh changing his Opinion, he aprointed this };'ail to be hcr t 
at four Se.1fons of the Ycar, \\ ith a Rcfpcft had t() thofe of the 7c - "') 
mentioned in ñchariab 1f-, 'jz. in Spring, Summer, AUtUl111l, an<f" in- .Ch 8. v.19. 
ter; at which Times, in fucceeding Ages, Holy Ordcrs were cc.nferr'.\ 
which before was onl)' wont to be done in the 
lonth of7")ccc71lb. Tho' 
fome trul)' attribute this Difiinâion of the fonr fiated annual Tim
. cf 
Va(bn
, c,lllcd E.mber-lf ccks, to Popc Urban the I-ïrft; "bch, tluo' 
i\kn:) l?;11orancc, ((lys'P!,lf;nll l were before kept v
r}' confufcdly. Others 
will h:l\'c It, Ca!rxttlS infl:irutcd this folemn fafl:, in Irn:tation of t: 
 old 
R011lfl1IS, who aprf'i:1tcd three yenly S11
mniti('s in HO.ìour of their 
(
ods, to brin
 dO\\ n :1 Ble!1in
 on the ]:rLl1ts of the 'bath, \\ hich Cu- 
Horn the }{O'núflJ Church did obfèf\(" 'till it "a:) fot nd more cc 1iV nicr.t) 
and tòr the Honour of the Cler

., to }-1avc four fct.-mn Tml'.'s limittcd, 

lI'h_t fl,t a(id
 for the gi\'ing of Holy Orders, \, h:ch ("l'ght not to be c('n- 
fcrr\.\ \vithout Impo(ition of Hand:). and without Pra) er and fafiing. 
In rcfj'eét of T 
...i!s, th
y are fo callcd from th..: Latn 'Vord lìgili. , 
becau1c, accorJ\f1
 to th 
 Ct111011 La,:::, 
lcn ought not only to t'afi ther
- 
on, but like\\iE: to "atch and pray all !'\ight, Immediatd}' before the fe- 
flival bdon
in
 to fuch J ''f;/I. And hcre \\e muft oLf
rve, that the 1176.di:1.c.9. 
follO\\ in!!: l:e.ltts, (lr l1d;:l

.s in thc Church, havc all of them their 
properl if!.i!s anncx'J to them; fome of \\ hich are dcriv\t from the Com- 
mon La\
 of thc Church, a
 th3.t of Crr{flmas-Da)', the A{fumptlOn of 
the Bldled 'irgin, the Fea
 of the Ar('file<., St. ]'lt1ttl't'
's-l):ty, the 
l
c
lfi: of Ea,firr, 
 and II bit!tl,!tt?c if. And, befidcs. thefe, t

. R017li'h f -6.ut.'ìlp. 
<.. hurch has arpomtcd the T tf!,rl ofSt John the Baptlfi) that ot St. La
- .. Ibid. 
,e1lc., and the Fcafi: of 1//-F (fints: '"
 hich are rather dcriv'd, and l'ha- 
blilll'd from th
 common Obfcrvancc of the Church, than from the Au- 
thority of any Canon. -\
 [HdflJ' was made a D.lY of Fa(lin
 in '\1-'- 
mory of our S lviour\ P,1t1îon, fo Sl7ttlrdm' was orJ
r\1 to be a D3) ("f 
AbHmcnce, or F1fiin!!:, in 'Iemory of ChriWs Burial f.lYS the Canon. '* * C
n;. .tI. 
The R .1fon 
Iven by thc 'Pari/Is for Fafting; on a 11 cd71c{d":,, i
, b...- I;. 
caufe the J,..'s 0n that D:1Y confrir'd to betray JejilS, and to put him to 
Dcath. ß b b b Of 
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Of Fees helonging to EccZefUlflical Courts, &c. 


tJ " ;
 
 . 
 EES) according to the Scnfe of the Canons of the Church) *- 

 Can. 18 5, 9. ;- . > ',;
 . 
 and as commonly underfiood with us, are certain fated, 
]16. &c'. _ and {tated Allowances of Money paid to Pcrfons for cmer- 
" '",..'" '''_) 1. gent Services done by them, either in thc Bufinefs of law) 
t". 
 
...... J
 or othen\ ife, according to the Kature of the Bufinefs it 
felf: And they differ from Salaries, becaufe a Salm]', properly fpcaking, 
was anciently a yearly Payment of .Money; which was made, and given 
to anyone for appearing, and defending another Perfons Caufl:. And 
hence it now fignifies any yearly Stipend, or Re\', anI, r-;iven on the Ac- 
count of any liberal Art, or Science, as to a Lawyer :01" his Advice, and 
to a Phyfician for his Attendance, and the Jike, accordÏl1b to the Cullom 
of fomc Countries. Vopi[cltS, in his Life of AlJrelia1i, thinks that it 
was deriv'd fro!ll the Greek \Vord 'A"AdglOv becaufc they) who receive 
Salaries) indé Je allm!, do live and maintain themfelves from thence. A 
Ealary, was a Sum of ßIoney covenanted, and agreed en b('ty..
. l the 
Parties; but Fees are Sums of !vIoney allocated by the I,aw It , ac- 
cording to a rated Proportion) and Table made of them * . A 
l Y is 
i'e


c Ap- given pro HOl1ore) but a Fee is given pro Labore. But waving thdL 
i- 
fiinétions, as now almofi antiquated with us, I fhall here confider Fec:> 
as a certain Remuneration for any Bufinefs done by 3. Perf 011, or Payments 
of Money to be made him for the Expenccs he has been at therein. 
We have fcveral Canons and ConHitutions with us, made to refirain 
the Demand of exorbitant Fees. For we read in Lintlu'cod, that local 
Ordinaries heretofore, had rendrcd themfeh es very Grie\ om and Bur- 
denfome to Executors, &c. touching the Probats of "Ills, and granting 
Letters of Adminifiration, by frivolous Delays, and idl
 Ca\.ils about the 
fame, in order to extort l\10ncy out of them, \Ùth a better Grace: 
t Linw.lib+ \Vherefore J a Provinci.ll Confiitution t '\a
 made by ]'lepha'11l, Arch- 
Tit. 13. cap. Bifhop of Cantzwburr, forbidding any Demand to be nude for the Pro- 
]. bat of a paztpcrs '\Till, whofe Inventory of Goods did not e
cccd a Hun- 
dred Shillings Sterling. Rut as the Law does not fOjbid any Demand 
to be mad<:: for regifirin?; and writing the filmc, and for otha Eufinefs 
to be done in relation thereunto, it was eatily evaded. And as Regifi- 
crs, and other Perfons, were not hereby exprd1y pn'hibitcd the receiv- 
ing what was off'er'd them by way of Gratuity, thLY had fcveral Artihc.;s 
to excufs Money out of the Pockets of the Poor. But (1 think) in this 
Cafe, even what is off'er'd them by way of Gratuity, fcems to be exatted, 
fince this Conûitl1tion \yas made in Favour of the Peor, and 1 am con- 
II C.u. 42, I. firm'd in this Opinion, both from the Books of the Ci:'ÍI " and CmzDn 
* lO'
'3. I. Law. 1: 

rZi/i: 
n
. The nex; Pro.vincial 
onfiitutiOl
 I meet with, is that. of Arch-ßitllOP 
vi. I. 3. v. Stratford, whIch forbIds any thmg to be taken by Bdhops, or other 
:1J?a
 rb Ordinaries for the Probat, or pronouncing of thcir Dccn'c, touching the 
3. 

t.w;3: . Validity of any Wills whatfoever, or for publifuing, and cngrofing the 
cap. 7. fame in their Office, commonly (Wed apud afJa '}l l dicis: And that t1:e 
\Vriting Clerks, or Regifier, fhould be allow'd no more than fix Pence 
for 
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for their IJ3bour in engrotJing the fame, unlet:> the Inventory of the 
Goods of the Perfon dcceaÙI. upon Account wa
 f()lInd to exceed the 
Sum of Thirty Shi11in

 of current l\loney of Lug/mId, .Ind ,ii{1 not 4. 
mount to a Hundred ShilIin?;
. Hut, for an Account, and all other 
bt- 
ter
 touching the f..1me, and for Acquittances and the likc) ß11110p
 Or- 
dinaries> and Perfons deputed by thl'm, auditing all Accounts, and their 
-òIinifters intendin
 the f:.l1ne might in thc \\ hole t.Ü,c t\\ dvc Pcnce and 
no morc. But if fuch Inventory Colme up to the 
um of a Hundred Shil- 
lin?;
,or did exceed the (ime, anll.wa
 undn T", nty Pound" then the Per- 
fon
 intendinp; fuch Account\ n1Jght take for t
lL'lr I abour, and fur the 
!2Jtiettls,&.C. Three Shilling.') and no more. nut if the InH.ntory camc to 
Twenty Pounds. or upwanh, and \\ a
 under )'( r }':; thcn they \\ ere allowed 
to receive Five ShiHin
s only. And Ji)
c
\ifc i1 fuch Invl.ntories came to 
:Forty Pound
 and up\\'ard
, an{l were under .1 Hundred, then they were 
permitted to take Ten Shillings. And if they amounted to One Hun- 
dred PounJ
, or upwards, and \\ere under Onc Hundrcd and J.'ifty, then 
their :Fees were Twenty Shilling
, and \\ ith thi
 they were to be conten- 
ted in refped of the Premifes. And for the Increaf
 ot l:very Fifty Pounds 
beyond thi
 SUIll of 1 50 Pound
, they 111.111 t,tJ"e TCII Shillin
c:, hdìdcs the 
aforefaid Twenty. And the Clerks for "t, ritin
 c\'cry .Q1/Ù1IIS,Or Acquit- 
tance herein, betides, \\cre a11o\\,'<.1 to receive Six Pence for th_';r Pains. 
And if a Bi!hop by any Cavil whatfoever, did prefume to rCc\'.I\e more 
than the Sum bt'fore tax.d, eithcr in Talc of 
loney, or othcrwifl', he 
was to rcfiore Two fold of what he had taJ..en beyond fuch Sum tow
lrds 
the }'abrick of the C.lth
dral Church of that DlOcefs \\ ithin a 
lonths 
tim
, under P.1in of bei"
g fufpenJed, aD /ng1íj/ie FcdeJÙ: Hut Perfolìs 
interior to Bifhops, ,,'ere fufpended aD Officio & JJcnefâo, till they made 
full S:ttisfaftion to fuch Cathedrals as aforefaid. 
By another Provincial Conf1:itution in Lilld-::,'ood, 1/. all f uch Perfûns, · 1_lh. ;.1 ir. 
whf)fe Duty it i, on the 
landate of the Biíhop, ArchbiíhopJ or other, to 6. cap. I. 
t'. hom it docs of Right or Cufiom belong to gnnt Inltitution to Clerks, 
and to indutt fuch as are admitted to Eccldiallical I ivin?;s thereinto, 
are to content themfclves with moderate Fees for pcrform:ng their Of- 
t1ce, ,:,:iz. If the Arch- D
acon himfdf fllall give Indu.:1:lOn, he m:iy re- 
ceivc 3 s. 4 d. But if it be his Officia I, he then 111.111 dern:lnJ no more 
than 2 s. for his OWI1, and the Expcnces of his S
rv.mts, c{. for one 
natur.ll Days charf!;e
, and the Perron to be indue ld, \\.15 to chufe whe- 
ther he "ould pay this in J\luney, cr other Necjlìri('
. And if Indud- 
ors received more tlun this on th
 Score of fud. Induc1ion, or for a 
Certificatc thereof, they were for thcir Guilt to incur a SufpcniÏon aD 
Officio, and aD bzgreOtt Baleji , ipjò Jaäo, tiU they 1hould Refiorc fueh 
Sum taken contrary to the f,.lÎd Confiituti<,n to fuch a
 paid the {:m.:, 
and fatisfy the !)arty for this Offence. 
And thus the Bufincfs of Fet'S dependcd generally ell th 
 Pro\.incial 
Conftitutions, for the Certainty of them tin Queen EIi...af.ctb's Accdl
un 
to the Cro,,'n, when fome Alteration \\ as madc herein by Arch
llifhop 
'Ptlrkt'r, accordin
 to the ch
tnge of Time
, and then thL} \\erc b ttl.r 
:lfccrtain'd for the Relief of the Subjea. But by an l:.ccldiafiical ClinUitu- 
tion made in the Year 1597 under Arch-DifilOp lIoitgift, it was in pur- 
fuance of fuch Alteration, provided that no Biíhop, Ordin.u}, AI(:h- 
Je.lcon, or their .Mininers, fhould for the future on any Account take 
other or greater Fees, than fuch as were ufually taJ...en at the f.lid 
Queen's Acceffion to the Throne t. And it ,'as hereby ordcr'd, that .1 t \ IJ. Ap- 
Table of all the particular .fees, and Sums of )toney rt.'L1tin
 th.:reunto, . n.t. 
fhould be Publiclly fixt up in every Confifiory, and the Exemplar ot 
fuch Table being iign'J under the H..mJ of the Ordinary" as to be 
tranfu1Ïttcd 
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traljfmitted to the Arch-Biíhop within a Time limited. And now, lefi i't 
{hould be doubtful, what certain Fees were taken 40 Y cars ago, tor the 
difpatch of aU particular Affairs in each .Ecclefiafiical refpc:tti\'l
 COUtt 
llnlef:; it were declar'd what.fecs have becn ufually t.lkcn fÌnce that tim
 
* .\. D.I597. according to Approbation; therefore it was now" decreed, that every Bi- 
111OP, or Guardian of the Spiritualities (fide çacantc) do take care to have 
a Table of Tees publich.ly fixt up in the Confifiory, or fome other Place 
where the Court is held, and fubfcribed under the Hand of the Judge, 
and Regifier, or elfe publickly lodged in the Arcllives of his Jurifdittion 
fo that every Perfon may have Power to infpeét the faid "fable of Fcc':' 
And this Table ought to contain in it the feparate Sums of particular 
Tecs, which have been ufually taken by thc Judge, and all ctncr Officers, 
and 
linifiers of the faid Court, from the beginning of Queen Elizabeth's 
T Vide Ap- Rei?;n to the 18th Year thereof t. l\Ioreover, every Bif11Op, or Guardian 
pend. polka. of the Spiritualities t (ède ,::a(allte) was to take c
re that every J udO"e 
fhould deliver a faithful and authentick Copy of the faid Table of Fe
s 
unto his BifllOp, or the Guardian of the Spiritualities, to be kept in th
 
Bifhops Archives or Reg!firy, under the Pain of a Sufpenfion f
om the 
Execution of h!s Office, llntill he comply'd herewith accordiq; to the 
l\lode and Form thereof. And if any Officers or .Minifiers ùf the Court 
took greater Fces than were cxpreffcd in thofe refpeétive Tables, h:: was 
to undergo fix 1\lonths Sufpcníìon from the Exec tion of his Office, to be 
inRiéted on him by his Ordinary; and if the Ordinary ,,-as Negligcnt, 
or omitted to inRiét the fame,then the Archbi
hop might inRiét It, and fub- 
íl:itute another in his Room. See the I8tb of King Jamcs's Canons, 
çel:fÌls f.ile'lll, touching any Quefiio:1 that might arife about the Certain- 
tyof thefe Fees. 
A Judge, Advocate, Pro8:cr, or Notary in a Judicial Crrufe, cannot 
reuin the Procefs, or Aéts of fuch Caufe on the Account of their Fees; 
nor can allY ret
Ün any Deeds, or "rritings dcliver'd to them under any 
Pr:::tcnce of Fees, or S
llaries not paid; they having no Right of Retainer 
herein. But though a Prcttor may not thus retain the Aéts, or Infiruments 
of Suit pro merccd,' /ìlá; yet he may do it ,vell enough, tiil fuch time his 
Client fati"fìes him for the Colts and Charg'2s he has been at, and laid out 
of his own Pocket, tho' he cannot do this for his Ft"es cr Salary. Ifan 
Adv<,cate, or oth'
r P.?rfon, that has an Office of Employment, leaves 
and fwcgoes the [une by his own rault, before he has compleatly fulfilled 
fuch Office, he ought not to have the whole Salary for the Time to 
come, if the Salary be not to be paid at one Payment only; yet, if a 
Yearly Paym<..nt be made thereof, then he {hall have it (at lean for the 
Year" hich he has begun, if he did not quit the fame by his own Fault: 
And if he dyes, before he has finiíh'd his Office, the \\ hole of fuch Salary 
t c. 1.7. 17 is due to his Heirs, or Executors, by the CÙ.:il Law t; and thus a Salary 
becomes due, and fllall b-: paid to Regent Doétors, or Profeffors, (as ,,-c 
fay) Iutcgra/iter and for the whole Year, tho' they have not read ÐZ- 
tegra/iter. But if a Perfon be cleéted unto an Office, that re- 
quires Labour and Pains, as a Parifl1-Clerk, and the like, he iliaU 
have his S
lary, or 'Vages, only pro Ratâ temporis, that he has 
ferv'd; for the Law makes a Difference between 
1atter of fervile La- 
bour, and .Matters of an honourable Employment as tl'at of an Advocate, 
:J:BaIt.inI.1 and a Reading Dcétor is :j: becaufe that, which is given unto a Parifh- 

:
: I)" I," Clerk, is paid as \Vages for \V ork and Lab
ur" done; but that "hich is 
paid unto an Advocate, or Regent Doétor, 1S giVen as a Remuneration 
for his Learning and Skill in the Law. 
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Of the G/e/;e, tlud wbether Titbea/;/e Ol not. 


r. - 

 HE '\
ord Glt'bc in Propriety of Spcech, according to Jt1lltl" 

Y1) - l 
\ c1ifìs, is a hard Turf or Clud ùf l:.arth \\lith Grafs grow- 
\_r '. _.J ing thcrt.:on: But in our La\\-Books it is ufcd for that 
t"\, L,md, \\ herein thc .Endowment of the Church confilh j 
<<;.. (. _ :
 and \\hich, accordin
 to the Papal-Law, ought to 
 en- 
tirely free and cxcmpt from all Secul.u Taxcs and P
IY- 
ment
 Wh;ltc\'cr *, but yet fuch Glebe ought to pay to the Church. · x. ;: ;9: r. 
"'or if there are Lands lying in one Parilh which do belonr, to another Jr. J. ,0. - 
(;hurch, and are of the Glcbc or Endo\\ ment of the other Church, the 
l>erfon occupying fuch r .and
 ol1
ht to contribute to thc Repairs and 
Ornaments of that Church) within which Parith fuch L,U1d
 are fìtu- 
atcJ. Nor is the I a\\ in the .Ma'gin here quoted t any Obj'
ction t X. 5. ;9. J. 
hereunto, which will have fuch Lf\nds to bc frec from Taxcs; becaufc 
this Law has only a Rcfpt.:ct to Sccular, and not to .l:.ccldiatl:ical Pay- 
ments, as it there appears. Therefore in the prcfent Cafu Perfons en- 
joying Glebe-Land thall bc obliged to contribute to a Church-Rate or 
. 'LIX ; and John de Alhan in his Annotations on the Lq;,1IÙzC Conlli- 
tl:.tions t confirms this Opinion. \\ hen, I fay, that the Glebe lhall be t Othob.Tlt. 
frce from Secular Tax'.:'s, it is only to bc underfiood, that a Parfon 111al117. v.lld h
 
not bp C'hat,..,'d for his Glt:bc to fcnd out either .Man or Horfe to thc tenentMr. 
_"Iilita, 
nd 1 h
 like j br-caufe 'tis a Spiritual Rcvcnue) and held in 
J
-. .. 
But as hxìg 3.S th
 Pa' fon t...eeps the Glebe in his û\vn HJ.nd
, he fhall 
p.lY no Tithe
 to thc \ icar, tho' the Vicaridg
 bc endow'd of an the 
tlJ "111 Tithes in the Parit1l: But it has been held, that if ]le demifes 
thJ Glt.:bc to a Layman) thc l\nant mull pay the fmall Tithes to thc 
Vit:ar, and thc 
reat Tithes to the I dfor. So likc\\-ife where the 11 0 R 
. - ' , . ,.. \\cn
 cpo 
VtC
lr leafcs his Glebe, the I enant mufi p
y the great 11thes to the p. H. 
Rc.:tor or Improprietor, ant.l the fmall Tithes to the Vicar: But this 
rouft be underUood, where the L:md \\-as tithe able at the Time of the 
l:ndowmcnt. }. or if it \\ a
 appropriated to ,l 1>riory bcforc the Vica- 
ridge was cndow'd, thcn tho' th
 Ent.{owment \\-.IS de lI!ÙmtÙ dccimis of 
the \,-,hole Parifh, the Vicar Hlall not h:lve the Tithes of the Glehe therc, 
tho' he had leafed the ÍJ.me ; bec
lUfe it \Vas not Titheable at the Time 
of the Endowment. 'Ti
 true, if Tithc
 have been once paid out of the 
Grebc dcmifed by a Parfon or an Impropriator, it ought to be fo asoften 
as 'tis dcmi)'d: But wherc fuch Tlthe
 are demandcd, if they were ne- 
ver paid, then cither of them may prefcnbe, that hc and all his Prc- 
dec
1fors have cnjoy'd the Glcbe Lands by thcmfeh'es, and by their 
Tenant
 difcharg'd of TIthes to the Vicar If j and fuch a Sug
eílion .. 2. r lit.... 
fuall be a fufficient Ground for ::t Prohibition j and thc rather, becaufe Rep. 1....61. 
fmall Tithes out of Glcbc Land dL'mi
'd by an Imrropriator, are 
not payable of C017zmoll-Rigbt to the Vicar, bec.lUfe Ecclefìtl '1lD1l 
(o/:..'Ù 7Jaimas EalîfÙ. But jf a Parfon, wherc there is no Vicar, 
lcafe
 hi:> Glcbe, it is otht.:n\ife j cfpeciaJly, if he refc:rn=
 only a fmaH 
C c c c Rent : 
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Rent: For in fuch a Cafe the Le{[ce Iball pay Tithes of tIre Glebe to 
the Parfon himfelf. 
'*An.14. ca p. Before the Statute of Edward the Third"", a Vicar had no manner of 
17. Freehold in the Glebe ; and, therefore, he could not have the \V rit of 
]'ltris 'lttrzmz to recover ,,,hat had been alienated by his Predcce{[or, 
which 'Vrit is given to the Viear by that Statute. DUling the Voidance 
of a Church thc Fee-Simple of thE' Glcbe is not in thc Patron, but in 
Abcyance, '1Jiz. 'tis only in Expettation, and not in any certain Perfon, 
t Sea. 643. according to Littleton t; becaufe (fays he) it {hould not be Subjett to 
any Alienation or Difcontinuance, ,,"hich might be made by the PoifcIIor 
fo as to bar the Succeffor: For tince the Parfon has the Cztrc if SOltiS, 
the Law provides that he fhould not be dcfiitute of that 1vlaintenance, 
:f: I Infi. 34r. \\'hich arifes from the Glchc *. This the Year-Book i
 cited to prove; 
&. but it was faid, that an Efiate cannot be for Life, unlef
 there be alfo 
a Reverfion expeébnt upon fuch Efiate, ,\hich mufi be in fome Body: 
And llabÍ'll/{to1l, then Chief Jufiicc of the Comm01l-Plcas, was of an 
Opinion, That upon a Voidance the Fee-S:mple rightfully belongs to 
the Patron. Fitzberbert fays, 'tis in thc Patron and Ordinary j and 
long before he wrote, it was held, that they might charge it before the 
t F. N. B. 4-9. Church was full t. 
b. Lafi
1', If a Parfon or Vicar fows his Glebc, and then dCII'ifes, and 
does not leafe the Tithes with the Land; or if he fells the Corn, and 
difpofes of the fame, and the Vendee cuts it ; yet hc mufi P:lY the 
Tithes to the Parfon:f:, &c. So if the Parfon {hould dye before the 
* 1 Rolls Corn is cut, his Executor fhaU have it; but if another is indutted, the 
Abr.655. , f Gl 
Executor of the dec
as d mufi pay the Tithes 0 the ebe to the Par- 
fon indutted: But 'tis otherwife if the Corn was cut in the Life-time 
of the former Incumbent j for in fuch the Executor pays no Tithes. 
That there may be a perpetual Memory of this Glcbe, 'ti
' requir'd by 
II !3u1fir.R.cp. King James's Canons!l, that the Bifhops procure a Terrier to be taken 
184. of fuch Lands by the View of honefi lvlen within every Parifh of their 
l"cfpettive Diocefs, by the Appointment of the Bifhop himfclf, whereof 
the 
liniaer to be one; and fuch Terrier fl1aU be laid up in the BifllOp'
 
Re
iar y 'I- . 
.... Can 87. ..... 


@ 1 
:1
i!r
' 
 
=-



 :.c
 , 


 . f
 
, 



-::;-

 
1f7
 
 
. '9 (fQ 

 :=--\
-''l.:

l o- . 
 
 
_.c;,
 . \ \ #.;n"I1
::",. 
f; 




 

 

-Y.'"\'
\.'" -, 
 
 
::....
. '
:3..- 
\ 
 


Of the Hahit or Apparel of the Clergy. 


· Con. ,.. *fl INCE the Church has thought fit by her Canons' to en- 

v-, - 
.?t JOIn a Decency of Apparclunto :Mmlfiers, that the Prelacy 

 S 

 and Clergy may as well in outward Revercnce as other- 
(

" '" 

 wife for the \V orthinefs of their Office be regarded and 
t 21 Q:+ 5. 
i:'
 -v. _.j) efieem'd by thc People t, I {hall here fay fomething of 
Clerical Habits, which ought not to be of 3. red or green 
Colour, left through Oí1:entation, Pride and 'Vantonnefs it íhould ad- 
* Dd. in c. :. minifier Occafioll of Scandal unto the People:f:. For tho' the U fc of 
x. 3. I. Cloaths or Meats is very f.'lr from being culpable in itfe1f j yea, they 
'1;1 Q 4. I, are for the SuHenance of Life II: Yet the Abufc of them to Pride, 
5. Luxury and Vanity is highly condemn'd by aU Ages and Men what- 
ever; and much more blameable in the Clergy than in othe
: 1\'Ien, 
únce 
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 '. 23 7 
lince the Cler
y ou?;ht to be more efþt.'cialIy, humbJc) fober, modell, 
temperate and free from \. .mity, 
h..!t they m.1Y gIVe a,good .l:.xa
ple unto . 
their I'-lock ". But, not\\ IthltlndlOJ?; "hat ha
 bCl..n fald, even Clergymcn · 4' Ddt c. 
m.lY ufe thefe Garments, if it be the Cufiom of the Cotl11try) and 
 & ,. 
they be not too gawdy and fumptuoust ; for 
OT
eom and fumptuous Ap- t 1. Q.,: 4.'. 
parel (fays the Scripture) i.s for K;ng'
 Houfc
 II : And, therefore, un- II Lllk.c:tP.7. 
lef
 the Clergy wouJd be thought to be King.s an
l Princc
, they ought \'. :s. 
not to wear fuch Apparel. .ßut yet tht..y ou!!;ht not to drcfs them- 
fclvc
 in too m
an a Habit ncither, to avoid thi,) Cenfure of the Law) 
out to conform th
mfcl\"c.) to the refpeaive CuHoms and Faíhions of 
the Country where thcy dwell, in Point of Apparel, a
 it beft fuits 
with their Dcgrcc
 and Conditions of Life . Cut why the LaW' {hould * 
 J 0..: 4.
. 
furbid the aforef.J.id Colours öf red and green more than any others, no 4' I>,tt. I. 
Rea1òn (I think) can be afiig
l'd j iince there are other Colours a
 il1- 
"..t. 1m. 
decent for a Cleqwm:m to atkèt as thefe. A Clergyman'
 Habit ought 
thcn, 
lccord1l1g to Lind<::ood, to bl..: of a plain Cloth, :md the liJ
\.') 
\\ ithout any L:lce) or Gdld or Silver Trimmings, not open at Bottom 
or at Top, under a fcvere Pe\1,llty to b
 il1fliét
d 0:1 th'
 Infringer;) of . 
th
 Provmcial Confiitution 
. \\ hich cnjo.ns all Perfons havin
 l:ccle- I! I !n
..... III:. 
i:afiical Living
 ,\<ithin the Province of C(1,zterblJr)', and 1....ch pfpeclaUy ). lit. I.c.,. 
as are in Holy Ordcr
, to wear fueh Cl03ths. as arc fuit.1bl..: to their 
St.1te and Condition of Life f.' And if any of the CI rgy within the 
filid Province íllaJI publickly within th..: famc appcar in any Cld
-body'd 
Coat, or wcar any other outward G.lrmcnt than 
l GO\\11 \\ith long, 
Sleeves, or with exceffive and wide Sleevcs, or {hall go with long- Hair 
and brge B"ards, or wear :.tny other Rings on their I;'ingen th.ll1 fuch 
as are fuitable to thcir Dignity j as Bifhops, Archbifilops, &c. And, 
being Guilty of any Excefs in th.: Pr
mife
, 111a11 not on a l\\1nition 
fiand corrcétcd within fix !\lonths from the Time of fuch 1 xccf
 com- 
mitted, and effcdually lay aiìde fuch irregular Habits, they {hall ir/ò 
fnélo (on h.wing any bcclcfi,t!hcal Livin
s) incur a Sufpeniìon ab Officio; 
and if thcy perfifi herein tor three J\IontÌ1s Ion f?;c r, thcy H1all, 3ftcr 
nine l\Ionths) without any farther Admonition, b
 ipfo ]1 1 c fufpend- 
ed from their Benefices. Nor fh:lll th
'y bc :ihfoh'cd by their Dioccfan, 
to whom this Power of Abfolution is refcrv'd from thc (lid Sen- 
tence\;, till they have p
id a fifth PLut of the Yearly Profib of 
their I ivings to the Poor of the Parifh where thclr Bcnefices arc) to be 
tax'J hy their Dioce[ms, and to b
 paid within three 
lonths after- 
wards. And if they {hall durin?; the Time offllch SlIfpeniiom celebrate 
Divine Service, or adminifier in theIr Bcnefices as before, they flull from 
the Timc of fuch Celebration or Adminifiration be eo ip/o depriv'J there- 
of by a DecJaratory S_ntencc. And fuch Clergymen as are not b::ne- 
fic'd, if they 111311 offend in any of the Prcmifes, {hall CO ipfö be 1.cn- 
der'd incapable for four J.\lonths to obt:tin any Bcnefice) untefs they i11all 
within fix Months after :111 Admonition fiand corrected. lly another . 
Provi.ncial Confiitution of A,rchbi1bop Pccc
am * founded on that of 
I
.I
;: ut 
Cardmal Othobo1J II, the Pope s Lcg.ltc here 111 E rgl lld, the Clergy in " . u. 
. 
Holy Orders were forbid to wcar an outward H
tbit Jikè unto that of" 
1 Q4-. 
Soldif'rs .or 
.aymen" under Pain of Sufpen1ion fib Jngr
01J. FedeJi . 

o that It eVidently appears both from the CtlJzon- Law in generaJ, and 
from our own Provincial Confiitutions in particuJ.u) whilt Car
 the 
Church took in former Times to have a Ckrg)l grave and modefi: in 
their outward Habib j and it had been well if ilu
 h.ld taken the ['lme 
Care to have reform'd the il1\\oard Habits of thcir 1\Imds, and not fuf- 
fcr'd them to hav4W kept Concubinc
> and the like. But tho' Clergy- 
men 
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men were forbidden to wear Cloaths of certain Colours and Fafhions ; 
yet I do not find, they have any Habit prefcrib'd them in Law to wear 
out of the Church, either in refpett of Colour or .Fafhion: AnJ, 
therefore, they may ufc any fort whatfoever fuitable to their State, 
provided it be not expreßy forbidden them, as red and green hccl'd 
;. Lindw. ut Shoes, red Stockings, Boots, and the like werc 1f-. The Twep.ty fecond 
e

fD
;i:'- v. and T \ycnty third of the Laodicean Canons forbids the Inf"riour 
Clergy to wear the Orarizlm, \\"hich \Vas a fort of Scarf, or (as du 'Pin. 
calls it) a Stoia, which the Bifhops and Priefis might \\ear on each 
Shoulder, but the De:lcon could only "'car it on the left Shoulder, a'ld 
the Sub-deacon úll neither. The U fe the Deacon made of it, belÌdes 
that of the Difiinétion of his Order, was to give Notice to the Peúplc 
and Clergy, ,,,hat they \vere to do or fay by the feveral Motions that 
he made \vith it. And 'tis probable, that the '\Túrd is of a Latin o- 
riginal, and dcriv'd from the Verb orare, to pray; becaufe by this 
the Deacon gave Signals to the People, when they "'ere to make 
their Refponf,-'s, and perform their Parts in the publick Aéts of De- 
votion. The Greek derive it from the Verb 'o
&í, to obferve. But this 
is only Conjeaure. By the Canon-Law Priefis are not to appear out 
of their Houfes without their Sacerdotal Habit, lefl they fhould 
be affronted and fuffer Infults, like the Laity: And he that fhall 
be found aéting contrary hereunto, fhall be Subjcét to Canonical Punifh- 
t 21 Q4.4' ment t. 







. "'";.':; 
 . A
 m 

 
 :J r>.jC . 
 .. . ' æ 
 . 


 

 '"'. 
 \:11, 

 
 . rl 
 
'Zk--' 
, "'. . ....., '. 
 X/.- ..... f@ '''' 
 

 
..... _ w
 - 
... - 
.-:;k ...
............ 
 


-'- 
lc::
-
 _1i
 .- ---=---
 - "" 
 '
 

.. -
 - 
 '0:::0. ..'
 


Of HereJy, and tbe Puni/h>>lent tbereof. 




F 
 <C 
 
 

. H E El
ghfh 'v ord J]ere!J.', in the C;;rcc
 ,called "Alpea1ç, 


,,
 :
 
 accordmg to St. Jenmc 111 one of hIS f l )IlHes, denotes 
tic y . . T 

 El çJ' b fc 
* z4Qp.7. t:')
 
1'
 an. e,,11011 i 
cau e an Heretic.k ch
fes t.hat Opinion, 


\J



\\
 r
\"hlCh 
e cO
l
elVcs to be beft for hnnfd! >i-.,
 lor t.he.\Vord 
i!Mq,,:
,ff

 ct/PfCJJ' IS denv d from the Greek Verb a/pHI, figmfymg to 
ChZt/è ; and from hence comes r'ctlpms, in Lati1l tranílated 
Hârcjìs, and in E'J1gliffi term'd Hcrefj: \\'hich in Propriety of Speech 
fignifies an Eleétion, tho' common Ufage has given it another Senfe 
by caufìng it to be now taken almofi ever in .lUtllam partem, ,:}iz. 
for an Erroneous Opinion touching fomc Article of the Cbri[lian Faith. 
Among the ancient Philofophers it fìgnify'd the Inl1:itutions of fome 
particular Ðogma, or Opinion, and thus it denoted a Seét or Di- 
vifion of them in Point of Opinion. St. Patti in his firfl Epifile to 
t Cap. 6. v. Timothy t calls it <E'npoS'1
sU^:ct.; which, according to the Context> 
z&: 3, imports a pertinacious Teaching of falfe Doétrine: So that an Heretick is 
he that obfiinatel y perfeveres in any erroneous Doétrine, which is contrary 
:J: 2. Epifi.cap. to the Chrifiian Faith; and as fuch St. 'Peter defcribes it, faying :t, There 
2. v. I. were falfe 'Prophets among the 'People, c'Z,,'cn as there fhall be faljè 
:feacbers am011g )'011, whoffiall briug hI damuable Herejies, &c. And, 
again, an Heretick is {hied a Blafphemer of the Truth, one that brings 
in damnable Herdies contrary to the Doétrine of the ApoØles, erring 
and leading others into Error; fuch as has erred and caufcd Diverlity 
of 
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uf Opiniom contr:Iry. .to the found D?[trine \\ hich . 
e has lcarn'
: 
And thm .m Heretick I
 one, thdt def}l1fes all Admol11tlOm ; and '''Ill 
not fubmit himfdf to found Dottrine
. Some derive l/,rt'ry from the 
old L Iti" Verb lit-I ci[cor, fignif
 in?; the f.lme as 'IJir::ido. And hcnce 
( f.l Y th',' y ) Herd
 y i
 a Diviiion from the Unity of the }:.lith"': And 0- · ^ . 
r. . r. 11 . zOo an 
then \\ill ha\'e It, that Hl:relY IS 10 ca cd horn the t\\O Latin \\ ords Cum C.I, S. 
1!4rco and F, ror, dcfining Hcrefy to be an adherin
 to fome Error .. <.t. I. ... 
in Point of ra1th. For the CallOfd!ls f.lY, that an l.rror' of itfdf, 

nd in 1h own 1":tture. dûc
 not nuke a i\I:m an Heretick; but hi
 
allhering ther
unto renders him fuch. 
By the P.lp
l L
w a Perron mJY be f.lid to be a Hcrctick fc\'eral 
wap, C'i_. fomctimes in refpc[t of \\r ord" and fomctimð m rcfpctt of 
Decd
. l'or he that te,lch

 f.llfe Dottrine in rcfpe..:t of the Chrifii:.m 
Fa.ith, or think
 othen\"1f,
 th 111 
]other Church infiru
h him, i
 by 
that Law dcem'd an Hcretick, whcther hi
 Thou
hts or Dottrine rl..- 
gard ß:lptifm) the Body of Chrifl, Confct1ìon of Sins, 
I.ltrimony, or 
any other of the Rcmijh S
craml..'nt
 or Art,clcs of }:aith t. For to fo t x. I. I. I. 
gre
lt a I ength doe
 the R(J111i
 Church extenJ. th
 
otion, th:1t a =: 5-;. 
'. 9. 
:\1a.n docs not only mcur the GUIlt thcreof
 hy l1npugnmg any of the *, 
 
Articles of th..: ChrifiÜn }:,1Ïth j but alfc if he impugns any of the 
Determinations of th
 Church, tho' they do 110t concern Articles of 
:F.lith .L: For he i
 c.kem'd a I-J...:n:tick by the ('n,:w- L:z,::.', \\ ho doe
 * 
 s.'. 9. 
not bdiev
 a
 the Church doe
 [. tho' 
he ha
 often n1.ld
 contrary p .ll.
. ;.;. 
.' ) ' 1 f . 1...' . h n 1 . I k . II II lhlt. 
DctermmatlOm toue 11l1
 ..' :lttcrs 0 c a1t. Jut t 11
 aw m.l -es a UI- 
fiinl.tÏon (in Point of Ì'.ame) bct\\ cen fuch a
 beget 1..rrors of Do.:trinc, 
and fuch as only follow t:lcm: For he i
 properly an Ileretich., \\ ho 
bCJ!;cts I::.rrors, and pertinacioutly defcnds them.... j and the other is.:
 Q3.;:. 
only called a. follower of HerLf), and is more p;cntly dealt \\Ï:hal than 
an Arch-Heretick, a
 the firfi i
 often !tiled. Again, a Perfon m
y be 
fa.id to be a H
rctick, who unJerfiand
 or expound
 the Holy Scripture t - 0 
 - 
in any other 

nfe than the Holy Ghofi de{j
n d it t. In a large ACCèp- ;;tïii.';.ï. 7 . 
t:Ition of Herefy, every PClfon may be faid to incur thc f.'1m
, who is 
cut otf from the Church by an l' xcommunic.ltion j and fo liI-.ewifc the 
P.lpiCh nile him :If\. HereticI-., \,'ho dcntcs the Popc's Si.1rrem
cy, and 
endeavours to fl'b th
 R()l1zißJ Church of its great Pri\ ï(e
e of b-:icg * H Ditt. I. 
the Head of :Ill other Churche
 i. But by the Ciâ/- L.7'::J only fuch -- 
is deem'd a H'retich, \\ ho doö not reccive and believe th
 Doctrines 
which are prc.lch'd and taught by the four E\'.lngclifi
 \I j or in other IIC. 1.5. S. 
rrcrms, hc who is difcO\'er'd to dcvl
1te froM th
 l\mda.ment
ll Doétrines 
of the Catholick l:.lith -.: And thb I apprehend to be Hcrefy with us .. c. I. 5. :. 
here in EJ.glll1zd. 
By the Cd1l01Z-Ltl':':J a F .wourcr of Herefy renders himfdf vehemently 
fufp
ded of Herefy j and from fuch Sufpicion, accardin!; to th
lt Law, an 
Inquiiition may b
 form'J ag.linfi him t, and a Pur?;:1tion cnjl)in'd him t I; Q J. 
at t.he Difcrction of the. ln
uifitors: And. if he 1h:111 [IiI in his Pur- 
uatlOn he fuall be conc.1emn d as an Hcret1ck . ) 'ea b } ' that Law fuch *X.
.P3'J. 
l'1 , 'J '", '" J[ 2. 1
 14 
Perfon i
 liable to an Excommunication ipfo 1.t re. And after a P
rfon x: s'. )
: 10- 
has been thu" excommunicatcd, h
 i
 render d InEwlous and Intefiable 
hoth ßj.:'d)' and 'P{l.Dic'''J'; and all Atts of I a.w are entirely int
r- 
dittcd him. Recei\ crs of Hereticks are fuch Perfons as do willingly II X.S.7. 1 ;.6. 

cceive and l'ntert.lm Hercricks in thcir Houfes, hno"in
 them to b
 
fuch Perfons j and do conceal them in fuch a manner as that they may 
efc'1pe thc H.U1lb of the J ud
e; and 'ti
 enou
h to render a :\1111 
liable to the Penalty of the Pro," inciJ.l Confiitution...., if he only re- LinJw. lib. 
cci\'es them knowingly: But if a. \lan cntertains his Kinfman, that f.'l iq.cap.' 
D ddd h 
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is an Heretick, he fhall be punifh'd in a gentler manner. And thus a 
Perfon may be faid to be a Vefender of Hcreticks two '\vays. Firfl, 
\Vhen he does in a publick l\lanner defcnd them, together \vith their 
* X 6 Errors: And fuch a Perf on is fiiled a rrzt1nifefi Heretick 11- ; and fome- 
t 24
;:;2: times an Arch-Ilt.-:retick t. 1 Secondly, He is fiilcd a Defender of them, 
who does not ddend the Error, but only the Perfon of the Heretick, 
lefi (perhaps) he fhould fall into the Judge's Hands: And this a 

1an 1113)' do either by giving him Aid and AfIifiance, or clfc by hindring 
fuch as are ,Ülling to arreU an Heret
ck} and the like. Tbe firft 
f 
thcfe, who is fiiled a Defender of Hercfy. {hall be condemn'J as an 
t x. 5.40,
6, Hcretick =I: : And the fccolld, \\-ho is only a Defender of the Perron 
. fhall only in fome 
Icafllre be cond"mn'd as an Heretick, and a Purga
 
lI
rch.mc.
. tion f11all be enjoin'd him as one fufpcéled of Herefy". Yet "tis to be 
;:
1o;.2.v.áe- obferv'd, That if the Perfon thus def,'nded Iha11 be of Kin to the 
'" D. 47.16.2.. PcrÍtm defending him, he fllall be pl1nifh'd in a lefs fe\'erc manner "", 
being only ex tal/to and not a toto Guilty thereof, fince feveral Things 
are often tolerated in refp...'ét cf Blood and Kindred, which other- 
D wife would not be futfer'd t. 
t ,26.10.9. As the Species of Hereticks are various and feveral, :fúr the Calloll- 
La'll) reckons up 110 lefs than Eighty eight Species or different Sorts of 
:f :.; Q3. 39. Herefy .j.) fo lik'
wife the Punif11mcnts invented 
or them are manifold 
and ditferent, to the end that thf'Y may be fufficlent to coerce this pro
 
fligate Sort of 
lcn, born to difiurb the Peace of the St.::te and the 
Tranquility of the Church. "Therefore, thc Cognizance of this Crime 
II X. 1.6.30. appertains both to the Civil and Lcclcfiaftical Judge 1/: l'or tho' Herefy 
be :1 :Matter to be adjudg'd of by the Church, t;..h3. according to the Ca- 
11011- Law and the Sellfc of the Inql1ifitors after Heretical Pravity, and to be 
determin'd, ,\"hcther fllch a Dottrine and the Pcrfons embracing the 
fame be Hcretical or not; yet, it being the Duty and Office of Se- 
cular .Magifirates to defend Religion and maintain tbr> Precepts thereof, 
they may animadvert on, and cenfure him, whom the Church adjud?;es 
to be an Heretick. And hence it is, that the Puniíhments ot this 
Crime are either C,ll1(J1lical or CkH. CanoJlical, as \\'hcn Hcretict..s 
in their Life-time are cxcommunicated and cut cff as dead and rott
l1 
It x j. 7.9. 1\1embers from the Church >f. j and fo 1il\.c\\'ife are their Favourcrs and 
Defenders, as aforcfaid. Secolld
r, Their Children are by the Ctl1101Z- 
Law render'd incapable of Ecclefiafiical Benefices, even to thc fccond 
f 24 Q. 3. 9. Generation t. A tbird Ecclefiafiical Punit11ment dl!e to this Crime is 
& 1>" Degraùation: For when Clergymen will not repent of their wicked 
Errors, they fhall be condemn'd as Hereticks, and their Efiates are 
* x.5. ,.10. confifcated t; and, hereupon, by the Papal-Law, they are remitted to 
the Secular Judge, to be punit1l.'d with Death, as Perfons (filYS that Law) 
worthy thereof. Lafily, A fourth Kind of Canonical Punifhmcnt duc 
to Hercticks perfevering in their Herefy, is a Denial of all Chrifiian 
IIX.1.,.13.'. Burial to thcm after their Death II, and even then by that Law they 
'" c. I. 5. 9. m
y be excommunicated; tho' by the Ck'il-Law *, Hereticks arc bu
 
ry d as other Chril1:ian Perfons are. 
The Punifhments infliétcd on Hereticks, according to the Cir:i/- Leu'; 
:ire many. As, Firfl, They cannot convene or implead any Per.- 
fon in a Court of Judicature, make Litanies, celebrate. D;vine Ser- 
fC. 1.5.,. I. vice, or difpcnfe and adminifier the Sacraments t; rnLlch lefs can 
Ls & 6. h.t. they ordain Bi1hops or other EccleGafiical 1'.1 nil1:ers f. Again, by the 

c.!. i 2.. Ci-z:il-Lt1w, notorious Hereticks lofi the Freedom of the City of Rome, 

tlD. .14 and were render'd infamous Perfons: And, thercfcre J Were made 
wholly incapable of attaining to any Honours in the Statc, and could 
not 
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net be admittc:d to thc Sacraments or a.ny Dignities in thc Church ii- J *C.I.,.J&', 
Y('
, th"y nrrc dcpnv'J of fuch as th
y had already obtain'd, and 
\..'crc a/fo firip'd of all other Pri\ ileges thcrcin. An Hcrctical \Voman 
I( fi heM Prcrogative and Prehl'minC'ncc ofbcing prcferr'd to hcr Husband's 
L. cdltors in rcfrctt of her Dowry or :\Jarriagc Portion, as othcrwifc {he 
ml
ht b.:. ßy the Ci ..;/- La,:>> Hercticks are alfo inhibited and refirain'd 
from bu} ing, renting ..md pdfdtnj!; :my I'.fiate or Good
 belonging to 
the Church t, and c\.en from Traffickin
 or ha\'in
 any \Vorh.-Houf

, fC. I. J. 10. 

hop'), "p ..uc-Houfc
, &c. within Church- Y.nds, or the ßound
 of the 
Church, to trade in ; this being only F;r.tnted to the Orthodox t. Uc- * C. J. s. ::). 
Ii ì
,) tJ-.lt raw denies them the Power of m
Ü..ing I.1fi \\ ills and Tc- 
fhmenr J the cntire Alienation and Adminifiration of thcir l:fiates, and 
11h.e\\ ife the Acqlllfition of all Inheritance
, .F},.ecutori11Ïp
 ..md Legacies .11 C. I. f.4- 
Nor i,) thc LviJencc and Tdhmony of J. Herctick admitted agamfi an 18 Be :1:. 
Orthodox Perfon, tho' he m:ty give Evidence in Favour of him *. .. C. J. p'. 
1 off"', The Ci:'iI-Lllz.:J orJers all Herctick.. to be b
lJ1itl1'd the State, Nov. 45. 
Idl ot;l
r Perfons fhould be infeÜed with their Errors. By a Confiitu- 
tlOll of I-i-ederieJ: the bnl'eror, thcy arc deem'J inf..1mous and profcr:b'd 
p 
rfon<; on a Sufpicìon of Heref} alone, unlcfs they purge thcmfclves 
from fuch Suf}')icion. But fuch as ende:t\ ol1r'd cith
r publich.ly or 
privately to dr
lw othen into their Hcretic:ll Errors by teaching or 
writin
 H.:retic'11 Bouks, "cre punifh'd \\ ith Death, and their Books 
orJer'd to be burnt j and fuch as kept ßook
 of this kmd \\en
 con- 
demn \1 to p-:rpetual Deport
1tion or B:1mfhment. 
Th
 Chrifiian Church, or (at le.1íl) the Polity and Government there- 
of ncver pretcnded to infli
t Cap'tal Punii11ments on the Score of Rc- 
JI.gi o l1 for above a Thouf.md Y cars after Ch,-ifl. For .Arir s, ]'loudo- 
flJ,'S, Nt.(loritts, EtltJches, VioJèorus and other Arch-Heretich.s, and 
their Followers, in the Primiti\e Days of Chrifiianity were by the 
Church treat
d with no other Kind of Punifhmcnt than Excommuni- 
C.1tU).l, and by 'x
u{torating and depriving them of their Degrecs therc- 
i 1. }-'or the PO\\c'r of inHictin?; Civil Puniíllmenb was left to Civil 
}o, 19la"at...s and Princes, \\ ho were only wont to punilh H'reticks \\ Ith 
11.11l
m_'nt and Deportation t, or clfl..' hy and 'sith Pecuniary :\tuléts, t c. I. S. 6. 
art'r the Emperors became Chrifiial1S, :md \\ ere, thro' a firan
e \\ eah.- 
nefs. prc\'aird on by the Lkrgy to do that for them, ,\ hich they werc then 
afh,l1u'J to do for themfl'he
: And 'tis \\cll known, that the Emp-:- 
rors, as \Veak a') they wer..', would ne\ cr be induc'd to efiablitl1 any 
CJ.pital Pl1m{hml
nt a
ainn Heretid

till Jll{fÍ11Ímz the Emperor's Time J , *C. I. J. n. 
,\ hich \\ a
 abm'e FI\'e henJreJ Ye,1TS after th' tlrfi preaching of the 
G.)fp'l. For the Si\.ty fifth r :tW in the 7bcodrfrim Code, from \\ hence 
tn.' fit"th Law in the :Tllflil1Ít11l Code , t!}1{chil1f!. Hcrcticks, ,'-as taken," C. I. 5. S. 
:md which was cna
t
d by the l:.mperors 'lZ,codojÙJS and T alentÌ1r;(lTl, 
Jl1
 been intcrpolat
d and corrupted (as many think) in feveral Parti- 
culars by the Cler
y and th
ir 11l1t1111Jel!fes in fuccecdin
 Times; and 
in the fifth Law of the 1rIfÙ.;,m Code thefe ,\rords were afterwards 
added, '::iz. Et ,dt;mo -,ùpplicio trad"lldis, as this is found by collating 
f.:
'er,ll anc,ient 
T:l1
ufcripts of the Tbeodojìml and 11
/l;niml Codes, 
wIth the prmted COplC
 thereof j and e\.cn by fome or the printed Co- 
r ies th 'mfdvcs. \\ herein thefe \\Tords arc omitted. But now the Court 
of Romc arrop;:ltcs a Power to itfclf of decreeing and inflidin
 Capital 
Puni.nmenb on Hcreticks, and even on Kings thcmfclvcs. l;'or by the 
l
:lral Gl1Ion-Lt1::J the Crime 01' Herefy is a .Mattcr fo merely Ecclc- 
Í1:tfiic:lI, that the Secular Judge cannot by any means takc Cogmzance 
of It ; but c,m only have thc' naked E
ecution and Punifument of it 
com- 
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committed to him. Indeeed the Arialls, Ð011t1tiHs, T/alldals and others 
\\-hom the Orthodox Chrifiians in thofe Ages of the Church would 
never imitatc, held, That Religion ought to be mai
tain'd and propa- 
gated T/j & Armis: And for this Reafon Athallafws and Hilary do 
heavily complain of the Emperor C01iflan!Ìllc, for that he maintain'd 
and propagated Religion Pi & Armis; that is to fay, by coercive Laws 
in rcfpett of pure Matters of Faith. But 'tis Time for me to confider 
how our Laws here in England have punifh'd and dealt \vith Herefy 
from Age to Age, which to go thro' them all \\-ould take up more of 
this 'York than I have Room for within the C<-mpafs of my De- 
fìgn: And, therefore, I fhall confine my fdf to the more modern 
La \Vs. 
* 


dw.lib. By a Prm incial Confiitution of Archbifhop Ar'll1zdel"" a Preacher 

: Ilc.6.cap. was to uttcr nothing in his Sermon, and the lik.:, touching thc Sacra- 
ments, either befides or contrary to the Determination of thc Church, 
nor was he to call any Thing into Quefiion that ,vas or had been dc- 
fin'd or dccreed by the Church, under the Pain of l:xcommunication 
ipfo.faf1o, and was not to b
 abfolv'd till he had abjur'd his Herefy, 
lInlefs in cafe of Death: And if he relap
'd thereinto, his Efinc and 
Goods were to be confifcated, and he was to perform a Pennanc.> en- 
join'd him by the Law, according to the }'orm of this ConfiitutiuJ1. 
. t Linchv. ut And by another Confiitution of the faid Archbifhop t, all Pcrfom were 
fup. cap. 3. forbidden to difpute or call in Quefiion any Thing tha t ,,-as or jl1culd be 
done by General or Provincial Councils, unkfs it \\;ere to comc at the 
true Scnfe of their Decrees: So that the Clergy had the Laity h(:reby 
entirely under thcir 
irdle. And lefi Herefy íhould fpnng up in our u- 
niverhtics from the curious Search of Perfons, that d. f:rcd the Truth, 
t Lindw. ut another Confiitution was made by the fame ArchbJhcp t, commanding 
fup. cap. 4. all Hcads and Governors of Colleges and Halls in OJr two Univertities,once 
every J\il
nth (at leafi) to cnquire, whether anyone )nd cftèr'd any Pro- 
pofition which was contrary to found Doctrin
 or the Cathohck Faith, of 
which thC} thcmfclvcs were to be Judges; and to proceed againfi fuch 
Perfons thereupon in a fummary \\' ay' And thus fiood the .Ecclefia.fii- 
cal Law here in El1L
/alld, fL1Fported by the Canon- L{I'ZJ.,' in genera.l in 
II s H.4. cap. Refpett of Herefy. For before the S!:atL1te of lIenr)' the :Fourth II, a 
J 5. Biíhop could not commit anyone for Hcrefy. The Proceedings againfi 
him were by the Cenfurcs of the Church, according to th..ir I aw ; 
and after the ArchbifLop had convitted him in a. Provincial Synod, he 
was then by the ancilnt Law to be dcliver'd to the Sheriff, \\ho, by 
Vcrtue of the King's 'Vrit ,de IJærctico Cem!;l rCl1do was to bU111 him. But 
it being found Troublefome to fummon a Convocation upon this Occafion> 
that Statute provided, That every Bit110p might in his Diocefs convitt 
an Heretic\"'; and if this \Vas done in the Sheriffs Prefence, (as was 
ufual in thofe Days) for the Bifhop would fend for him on Purpúfe, 
then, immediatcl y on Convi{ticn, th
 Heretick was deliver'd to the 
Sheriff, who burnt him \\'ithout the aforefaid \Vrit: But if it happen'd 
(as it fometimcs did) that the Sheriff was not prefent at the ConviCtion, 
or if the Heretick was order'd to be burnt in a County other than where 
he was convided, the Sheriff in fuch Cafes could not burn him with- 
()ut the faid \V rite I don't find that a Heretick convitted had any other 
way to fave himfclf from the Fire, but by abjuring his Opinion; and 
this was only on the firfi Convittion: For if hc rdaps'd, and was con- 
vitted a fecond time, then he was furely burnt, for the Clergy in thofe 
Days fuew'd 110 ,Mercy. 
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And this \
as 11 il/iam S(Ò::"fr(Ct
 Cafe, ,'ho being condemn'J by Arch- 
bJ110p 1'lmde/ in a Provinci1l1 Council 
 for a rclapfeJ Hcretick, a. An. :. H... 
\\ n: \'..1S Jire
t
d to the .M.1} or and 
hcritE or LOlldoll to burn him; 

nd this bcin
 by the Ad\ ice of the Lords Spiritual and Temporal in 
Parliament atl:':mblcdt, the \Vrit wa
 fuLfcrib'd pcr ip/iml Rege 1& f:Ro1LAbr. 
CO,lciliJ 111. And thß \\.lS th
 fÏrH Perfon that was bUInt in E 'gll11ld 1.6. 
tor Herefy., on a 

ntencc J!;iven in a Council, and by \'utue of the a- 
forc[1iJ \V rit, \\ h:ch fe
 in 1 itzverbelt.... 'Ti
 c.t.lled there, mdeed, H".N.Ð.:(Í9. 
tnc ItfilLl/ PWlißml(llt j but thi.. mull relate to the Ufage b
yond 
.:a j 
for it \\a\ fAdoll1 ('r ncvcr ufcd here at the I J ìí1lOp\ Requefi till no\\> 
thù' Uurnin!!; wa
 th
 Punitnment at the Common Law tc)r thi
 Crime; 
but the Pmcc<.:ding\ aga.infi th
 Off.:-ndcr was in th
 Temporal Courts, 
upon InJ:Ömcnt
, (7{. About the beginning of the Thirteenth Cen- 
tury thc Albic:.' IJes in the South P.lrts of Ii llce preaching againfi the. A,D.119S. 
Corruptidn
 of the }{(11/Î f h Clergy, \\cre for that Rrafon reputed He- 
retid..s ) and St ÐomÙdcJ:.. comin
 out of SpaÙl to convince them of their 
Error
) but \\ ithout any Efh.:Ô:, he th.:reforc perfwadcd the )1a
iHrates to 
burn them. But, a
 } et th
re bcin
 no L.l \\ tùr it, the Fourth Latera", 
Councilliecreed, 'I'h.!t Heretid,
 t110UlJ be ddiver'd to the 
1.1gifirates 
to be n"tlrpat.:d, which is a \'ery foft \\'ord for llurnin
 j and if they 
n
gl
d
d it, th.:y \\Crl' to b
 e}..communicatcd. Princes were alfo lk- 
po
'd by th
 Pope, and their Subj
tts abfoh'd from their Alkgi:1nc'
 j 
a.1d this Tyr;mnous lleh,wiour of the ClcrJ!;Y toward
 them \\"a
 fo tèr- 
riblc, tJ1.lt th
y r.uh..:r chof.: to deli\ cr up their Subjeds to thi
 Kind of 
D
ath, than to be thus plaJ;ucd with a troublcfome PricfihooJ. 
In /I 'c1:Ii/f\ Tim .l Bill ratIi:d the Lords Houf..:...., tho' ne\'cr fcnt to · An. S. Ric. 
to th
 CammOll! ; That upon a Certificate made by the BiillOp to the :. 
Court of ('hmlc , ", of the l'amcs of fuch of JllcklijFs FollO\\ ers as 
preach'..I w.thout
 Licence, and dre\v grf'at AfiemblicS' together, the 
Chancellor J1llp;nt iffue out \\ rit
 to the Shenff to fciz'
 and imprifon 
th
m, till th
y jL fiify \.1 themfdves according to the La\'"S of the 

hùllh. But 111 the next P..lli.tment t, the Commons by a Bill d:c1ar'J, tAn.6. R.:. 
tlut tl1l"y I1c\'cr a{L'nted to that Ad j anl', therefore, ddircd it might be 
looh'd Oil as ,"oid. But when Richm d the Second was depos'd, then 
in (; atitude to fuch of the Clergy 3
 aßifi
J lIt..'llry the Four
h in 
cnmng to the Cro\\n, !1m King procur'd a Law:t to rafs both Houfcs:l: 1 Hen. 4- 
of P:lrlÎ.lml'nt j \\hich h,l\'ing tilt, Royal Afiènt, the Purport of it cap. lj. 
wa
, tJ1J.t none 11JOuid prrach without Licence, nor deliver any D
tnnes 
comr.uy to the Dcterminations of the Church; and if any Pcrfon was 
fufpcdcd of a
tm
 contran' hereunto, h
 \\"a
 then to be imprifon'd by 
the Ordin:!ry till he wa
 either cOlwicted or abjur'd his Opimon j and if 
ht: refm)d or rdaps'J after Abjuration, he W
b thcn to bc dclivcr'd to 
the 
hegtf to be burnt: But firfi his COn\"i(tion \yas to to be certify'd 
into ChaJla' y; whereupon .1 '" rit \\ as i{fued out to burn him. But 
afte1"ward
 this \Vrit dt: 11
1 efico C017lblirendo \,"as taken away by P3.r- 
liamcllt as a mon: inhuman Proceedll1
; and Hercfy made puniíhable by " :9C:tr. =. 
the King's .Ecc1diafiical Laws, either by Excommunic;ltion, Deprivation> c:ar.9. 
Degradation, or other Church C.:nfures not cxt
nding to Death. 
In rcfpe
t of Jurifdit.tton relating; to Hercfy, the CallfJ11-La':;,' confidcr1 
three Thin?;s in Gener.l1, ':.:i:.. Fïl:l
, The Thing itfclf. SCCOlld(,', The 
l)crfon: And, 7ÌJ'rl!)', The A{tion. In rcfpc(t of the Thing itfclf, 
we ol1
ht to confider the Vo....nzeJ 0" Opinion which is aficrted and main- 
tain'J by the Herctick ; anJ lihe\\ Ife the Crime itfclf. In rcfpc
t of the 
Perfon it confiders not o
ly the P.:rfon of the Criminal, but likewifc 
tJl,lt of the Judgc> -:" 'z. 1:1 relation to th...: firfi, \\ hethcr the Perfon 
E c e e that 
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thgt has offended be a Bifhop or the like, "ho ought not to be aJ- 
judg'd by an Orllinary InquiLitor, but to be admonilh'd by the Pope 
1\ VI. 5.:.16. himfclf ;', or" hethcr he be any other Perfon of his Court and Jurif- 
diétion. In refp
ét of the Attion, it confiders thc Nature and Quality 
of the Aífcrtion, and the manncr how fuch Herefy was publifh'd, the 
F dvour Jhe,\-n to Hcrcticks, the Defence and .Maintenance of fuch 
"ickcd Drétrines, the Preaching thereof, and the like; and, laft!.)', 
'Vhether fuch Hcreticks affemhIed in an arm'd and tumultuous .Manner. 
The firfl: Cognizance of this Crime (fays that Law) belongs to the 
Ecc1e1Ïafiical Judge, and the lafl: to the Secular J ndge, according to 
'" Cap. 18. v. thc Cal1ollifls, if we may believe their Interpretation of St. fi]atthew )(- 
;ta;;'p.6. and St. Johll's t GofpeJs. For the Pap
(fs fay, That if a Perfon con- 
tinues obfiinate in his Herefy, or rclapfes thcreinto, aftcr he has abjur'd 
thc f.'1me, he ought to be cut off from the Church, and put to Death, 
according to the Form prefcrib'd by God himfclf (as they expound 
the Text) fayi:-g, If a filml abicfe 'lzot in me, he is caft forth as a 
'ßrt1ncb, and is withcr'd, and }.]C1l gatber tht"m into the Fire, aí/d 
:;:Joh. cap.- Ihcyarc Im1"l1ed'f. For hy the \\Tords (afl.f
tfh, tJlcy fay, he means 
15. v. 6. the Punifhmcnt of Excommunication; by the \Vord wither'tI, he un- 
derfbnds a Pn/er.:erallcc ; by the '\,(Jrds flJell gathl r frenz, he intends 
the Sf"cular Ju.J
ment that fo11o\\"5 a Heretick; and by the \\'ords 
thc)' f1rc b t llcd, they will have him to mean the Puniíhmcnt of Death. 
Eut before they give Sentence, let them find an infallible Judge upon Larth. 
The 'Pcpißs crr vcry much in one Extream, thinkin
, That Here- 
ticks ot,
ht to be profccuted with Fire and Sword, whenever they 
111all judge .Men to fall into I I. 'rcfy: And they meafure Herefy by a 
D1Íf.
nt from their own Faith, and not from the Doéhine of the Holy 
Scriptures. And this thcir Clergy maintain, that they may fiir up and 
excite Princes by this .Means to butcher fuch as are of the Reform'd 
Rcli
ion. But touching this :Matter (I think) we ought not to offcnd 
eithcr by a prepcfierous Severity, or to encourage Mcn of bad Princi- 
ples by too much Lenity. For we ought to difiin
uifh well between 
the Seduc'd and the S'.:ducers, bctween fuch as err in light !vlatters> 
and fuch as obfiinatcly off
nd in .Matters of the highefi: Confcquencc 
to Religion. The firfi OLlght to be infiruåed with Gentlenefs and 
Lenity, and the latter ought to be punifh'd in a :f11arper manner, as 
Difiurbers of the Publick IJeace. \Ve ought to difl:in
ui{h bet\'reen fuch 
as only impeach one or two Articles, and (perhaps) of 1\13n's lm'enti- 
on too; and fuch as enðeavour to pull down and overturn th
 very 
Foundations of the Chrifiian Religion j bt:t\\'cen fuch as offend out of 
mcer Ignorance, and keep their Lrrors privately to themfeh es, and all 
fuch as poifon and infeét wholc Nations \\ ith their pernicious Errors, and 
fuch as they converfe \\-ith. For no Man can doubt, but that we may 
proceed }vith fome Severity, tho' not with Death, againfl: fuch Arch- 
Heretich.;;, Blafphemers, and Dil1:urbers of the Publick Tranquility of 
the Church and State, by the Mcans of impious Doarines obfiinatcly 
defended, and occaGonally fcatter'd and divulg'd among the People, in 
order to fiir up Tumults and Seditions in the Commo11\ve:11th, under 
the veiled Pretence of Religion. For, f:.1YS St. Patti, IItifl thott Faitb? 
'" Rom. Co' 4. llæ::e it to thy !elf bifore God >I.: aud trouble 'Jzot the Church v.:ith thy 
v. ::1. Faith. Let 1tS tbere{ore follrw t!fter tbe 'IhhlgS which make jõr 
Peace; and Things v:hc1"C'With one '/1lay edify mlother. And we fllall 
not then pcrfecute the unhappy Diffenter, becJufe he docs not think and 
believe as we do. 
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\ S all l\1...?n arc defccnJéJ from one C0mmoll Stud, anJ 
o by N'1turc of Kin unto each othcr j fo there ha\ e becn, 

 A .' in all Ages amC'ng Heathem a
 \\ cll as ChrJfiians thLmfdvc
J 

 -- J\Il..I1 of Picty and ComraßÏon towards thLir 0\\ n 
pccic
) 
, 
 - 
- \\ ho h1\'C built certain Houfes for the 1\1.lintcnance or the 
poor difirctfed P
rt of 
1.mkind, and fettled .lfiates and 
Re\enucs thereon for thcir Relief: And thcfe IIoufes arc \\ith U
 com- 
monly {hlcd Ho/pif/lls, and fcmetimes Infi1111arÍt's. The ancient Ro- 
11 11S Iud thcir Hofpitals for Orph.lns and poor f.ltherlcfs ChIldren j 
and for Infants c,,"pos'd and call a\\ ay by their 
'[othcrs undcr feveu 
Ycars of Age: Thc firfi: the Ci:il-La':.:-' Hiles Olpbanofrophitml"', and "c. 1.;.3 . 
the .:\hficr or Governor of fuch a Houfe by the Title ot Orpbr 0110- c. J. 1. 19. 
pbt s. And the othcr was c311
d JJJtphot1opl il'1l t. as app(.ar
 in thc t c. I. 1 J9, 
.7 flini 111 Code. TJH
y h
\d alfo th
ir Hofpit
ls for Beggars and othcr 
indlg
nt P
rfons, who thro' Agc or othcr Infirmity, coulJ not lIve by 
their Labour j 
nd fuch a Hùufe was tcrm'd Pfochotrophhm , &c. 
And bJ.:c.1Ufe the Care of the Poor is. thc CJ.ufc of God, according to f.C. J. :.. 19. 
the Old and J..Vc'Z;.' ,rc(filmellf, th
rcforc th
 Clergy in fuccceding Ages, II Mat. c. 19. 
und
r a Pr
tenc 'of Re
igi()n, anJ being God's Ste\\arcls, got the Guar- 
dianfhip of thcfe Pious FO:Jndatiom into th ir Clutch '5" j Jell Sloth. () 4 
and Irreligion fhould be dll.riOl'd und
r a Colour of Charity towards (,,'1 r:;- !
.;: 
th
 Poor. And thus in 'Popifh Countries they havc continu
d c\ cr \. "t", .1/10"'. 
fmec to be undcr the Biíhop
 Jllrifdi
tion 
nd Prote[tion j and no one s:. D.H. 
can build fuch HoufL:S of Piety without his I icenfe or Authority t, or 
3.ny Oratory therein for tht Pubhck Cel'bration of Di\in Senice. 18 X i.{.:6 4. 
.Moreover, fom
tim"s an Húfyit.ll is ann,'x'd to a Church, and on the I . -. 10 
oth'r Hand, a Church is foml.times annex'd to an Hofpital j and in this 
Cafe, according to J'cliJ:1ls *, fnch Hofj)ital enjoys the Privile
c of an 
Ecclcfiallical B::neficc: But Job. de Sd:".l, in hi:, Trc.ltifè of Bt?i'ejiCU, :to In c. 4. J:.2. 
fa)s , Th.lt before an Hofpit..1l be caIIc..J an fccldidfiical JhllCficc, tho' 16. 
it be a Religious Houfl', 'ti
 nccdfary it fhould be fpiritu.lliz'J and co 1- I
 Cap.). 
 
hted to on the Prcf
ntation of a Layman. . 
The Carc of Hofpiuh then, according to Tn1 tIS dt: Allcha,.mso, as 
they arc go\'ern'J and \"ifited by ßdhop" dOés of C01,llll(ill Right by thc 
Ct1U 11- La':,.} belong to l'pifcopal J urifdi{tion, and not to thc Care 
of I ay l\b
ifiratc
 : Yet if tIll' Bit1lO n S and their \Tlcdrs-Gencral 
fhall b
h.l\
 th.:mfdves very nt gllgcntly in the Care of them, it 
is a recclv'd DC'ch inc amol1?; the Ctl11ft11ij!S th
mfeh"--,, that the 
Ordinary :\tagil!:r"tes may interpofc and tak.e Co
nizal1ce there- 
()[ But by a. Confi:itution of I It Ilci s the Firfi, King of r ,wc , 
all jurifdi\.tion over Hofpitals is granted to the King's OIJinary 
local J u\.t
('
, or to fuch as Jive near unto fuch Hofpitdh, to vilit the 
fame, and to make 
tJ.tutcs for tIll': GO\crnment thcrl.of: And with 
lIS here in LIl?,1 lId.. all fuch Hofpitals as have been built fince the Re- 
form:ttion are Vditable by tlw ^-inp; or Lord-Ch,l11ccllor> if there arc 
no particul.u l'eoft
.cs or \'ifitors appointed for that cnd by the Founder 
him- 


'Q 
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hirnfelf: For if the Government of an Hofpital be not deem'd au 
hclefiafiical Benefice, as it oftcn happens not to be, either thro' the 
Order of the Patron, the Authority of the Civil ivlJ.gifirate. or from 
the Law and Nature of the Foundation itfcH
 fuch Government or 
Adminifiration is granted without the Bifhop's Advice or Confent : 
But if it be a B!:ncf1ce with the Right of Patrona
e, the Bif110p gives 
the Maner or Governor thcreof Inll:itution on the Patron's Prefentation. 
l
or there are fome Hofpitals of a publick, and others of a private 
Nature. Amonp; the firfi they reckon fuch as were granted to the 
Hofpitallt.:rs il1 Tit"dzmz JJeucficii; and in refpett of th
 latter \\e mean 
* Felin.inc. fuch as are only 
ranteJ ratione Ad11lillifl1-atiollis ". The firH becomes 
4. x. 
. 
6. an Eccldiafiical Bcndlcc either by th
 Confiitution of its Founder, as 
for the moll: Pal t ; or clfc by having a Church therein with a Belfry 
t Abb. in c. and Bells to call People together on the Score of Divine Servicc t; or 

o
 X l " S. ,H. if there be any Altar fix'd and confecrated therein *; and, /,rjll.J', 'Yhen- 
-t- 
e In. In Co . h . f 1 d 1 1 h A 
4. x. 
. 26. evcr any Part of t e Revenue IS ...:tt e on t Ie l\:laller on t e ccount 
of reading Divine Service, and doin
 other Offices therein, and 
the like. }'or otherwife, if thofe Things do not concur, fuch Hof- 
pital may rather b
 clUed a Place of Charity than an Ecclcfiaftical 
11 G!off. in c. Benefice II. 




,
i/
'_v. It has been faid, that by the Ca1l01l- Law Hofpitals eretled \\ ith a 
Church, Chapel or Altar therein contain'd, or by and with the ßi{hop's 
. Authority arc faid to be Rel!gious Places, and fubjett to the ßiíhop's 
Jurifdléìiou: And'tis to be further obferv'd, that a tiíhop, by depu- 
ting a Pri fi or Chaplain to adminifier the Sacraments to the Perfous 
therein, may correct and remove him tor his Dcmerits; but yet he 
bught not to demand or exatt any Thing from him "t/lra Schrum. It 
has been alfo faid, that by this Law no onc ought to build an Hofpital 
without the Bifl10p's Leave or Licence firfi obtain)d: And, then.:fore, 
if a Layman appoints an Heir or an Executor, and charges him in hi
 
\Vill to build an Hofpital within a Y car after the TeHato:-)s Death> 
under Pain ot being irIo Jztre depriv'd of his Heidhip, &c. he íhall not 
by that Law be depriv'd thereof, if he cannGt obtain the HifllOP'S Leave 
or Licence for fo doing; becaufc he ought net to build it without fucIt 
Leavc or Liccnce had. But yet if the Bif110p will not grant his Leave, 
he ought to build after fuch a manner as he may, ,::i--:,. as an Oratory, 
or as a prQ{mle Hofpital. Bccaufe if he C3nnot build it after that 
manner as the Tell:ator appointed, yet he is bound to execute the Tc- 
fiator's \Vill after the befi manner he may: And fuch an Hofpital 
built without the Bi010P'S Leave, and not having the Form of a Church, 
is deem'd a profane HGfpital. And by the CmlOll-Lnw not only the Bi- 
1hop)s Leave and Ccnfcnt is requir'd, but the BiChop may change the 
Place wherein it ought to be built, even contrary to the Tefiator's 
'Vill and Intention; find the Heir or Executor is bound to execute the 
Tell:ator's \ViU in the Place commuted by the BiChor. Again, tho' an 
Hofpital fl10uid be built by a Layman on this Condition, 'Z.'iz. 'J'hat it 
fl10uld not be a Religious Place, or become Subjett to the Bifhop,as afore- 
faid; yet it :fllal1 bc a Rcli
ious Place, and be under the Bifhop's Care 
and ]urifdittiol1, bccaufe a Layman cannot do any Thing contrary to 
the Laws of the Church. 
J3a/dus fays, That an Hofpital is then raid to be a profone Thing; 
when the Bithop does not lay the firft Stone; becaufe to the end (fays 
he) that it 1hould be an Ecc1cfiafiical Foundation, it ought to be founded 
by the Bitlwp's Authority: And, thereforc, fuch Hofpitals which are 
in the Houfcs of Laymen, arc raid to be pro/alze and lay Foundations. 
Of 
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Of (IiI lnbihillo J, a1ld tbe Force tbererf. 


c: 
r.- :
N /llbibition i
 the Precept or 
bndate of.! Superiour Judge 

 . 
 
'Ç iffuing out of his Court, and diret[ed to an Inferiour J l1d
c 

. "'. A 
 I or Court on the Interpolitioll of an Appeal; forbidding 

 ''';''('_' ) fuch Inferiour Judge to proceed any further in the Suit or 
vr;-' . -
 Cauf
 formerly depending hefore him, and nowappcal'd 
to a Superiour Judgc, during the Courfe of fuch Appcal JI. : · \'1. 1 IS.... 
And this 
t 1ndate or Precept is ufually dccreed and granted with fome 
Penalty or Cenfure of Law anncx'J to it. In the imperial Chamber, 
a
 well a
 in other Courts, "hen it is appcard from a Vi/ftuiti::e Sen- 
tenct', or an bzter/ocr tory having the Force of n Ði!!Ì1zifi':.'e Sentence, 
this Inhibition IS decreed upon the App.:lhnt's \lotion, togeth
r 
 ith J. 
Cit.ltio
 ofth
 P.lrty Appellate t, and an Intimation to the Judge (l 
..o, t /alex Conf. 
comm.mding him to tr:mfiuit the Procefs or Aâs dene in the mtcri("lr 9 1 . \ 01.2. 
Court to the Jud
e ad 2Jtem. And 'tis to ?e obfèrv)d, That fuch In-. . . 
timation m:lV and ou!?;ht to be ifi"ued forth of C(;11lmoll R;
"t .., bccaufe Gtl. hI,. J. 
an Appeal from a cnIUÙzitÏt;'e Sentencc, or an luter/oCtt ory (as aforef.Üd) 
\. ;
 ;.1. 
de\.olvc
 the C::wfe immediately to the Judge ad QCiem and reduces it 
 &. ;. 
to that State, in which the Principal Caufe was after Contefiation of Suitt. t c. :. q.I
_ 
And tho' there i
 no need ()f an Inhib:tion, \\ hen the Judge a 12 10 fllb- !'arr.& Í.õJ.IJ. 
mits himfdf to the Appeal; bccaufe he ha
 by fuch Defcrence to the IbIJ. 
Appe
l abdic,ltcJ his 0\\ n Jt rifdiEtion in the Caufe: y 
t in the 
Imperial Chamber an Inhibition is alw.tys gr,mtcd on a 
Iotion or 
Petition (a
 above re l1ember'd): And f() it is practis'd here in En?, fllld, 
becaufe, accordin
 to that 
b'{im in I HI\\"', aI, ncl,ms Cntltda 0'; 110cef. 
l\lorc(wer, 'tis to be obferv'd
 That an Inhibition ol1
ht not to be de- 
creed in an F.\tr l-;tldicial AppC.II, a
 it i., in a Jtldicialone .L: Be- T x. 
. :S. 5. 
c.'lUfe, an FWrf7jl l dicial App
al being only a Provocation to a C
lUf
', 
it does not fufpend "hat is gOl1C and pall, but only fubmits the Ca1Jfe Ù,. 
jrlftlrt 'I1l to the Proteétion 01\ th
 Superiour J ud,Çe, and h3'i only a Refpea 
to \\ hat fllall hereafter happen, left any O:1e íhould be unduly molefied ." Abb. in c. 
Nor OU1Z:ht an Inhibition, to
cther \\ ith a Citation, to be decreed and 13. x. J. 33. 
gr.mtcd immediately in an Appcal from an lllte, 10Cl!01 Y Sentence fìm- n. oJ.. 
p
l' fo C llled, tho' the fame b
 appealable: Bec.Iuf
 in Rcfpc
t of an 
Inh
bition the Judge ought to havc a C01ýfat of the Grievance, th.1.t 
he may know the Truth thereof; for the Caufes of a Grievance ought 
not only to be ex!,reE'J in th InHrument of the Appeal, but alfo the 
Truth of fuch (iriL\ance ought to bc vcrify'd from the Aêt.s of the In- 
feriour Judge"'. And from 
ence the J ud
e ad .Q
 . m ought to confider, · Gail. ur fD.. 
whèthl.:f the Caufe be dcvolv d or not: For as lon
 as the Cogniz.mcc D. 
 
continues before him, "hether he ought to receive the ApJX"al or not, 
and \\hether the Caufc be devolv'd or no, he ought not to inhibit the 
Infcriour Judge: Therefore, if the advcrf
 Party makes a Qucfiion or 
:;\httcr of Doubt in Puuf!o Compcte1zti.e, \\hether the Judge n .Qt. em 
h.h Jurifdidion, the Jud
e (l ,011() ought not to be inhibited till fuch 
Time as this is clcar'd and remov'd by the InterpreUtion or Interlocution 
F f f f ot 
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* X. 2. 28. 5. of thc Judge ad !2Jlem pronouncing for his J urifdittion '*. And thus there 
is Difference to be made bet\\-een a 'Diffiuiti'Z'e and afimple Iuterlocut01) 
Sentence, in refpett of decreemg an Inhibition. For in the firfi Cafe an 
Inhibition is indifiint1:ly and immediately granted, whether the Judge 
a !)
tO be wont to proceed to an Execution or not: But in the other 
càìé it ought not to be granted any otherwife than till after fuch time 
as he has taken Cognizance of the Caufc of Appeal. 
It 
as been a Q.lcfiion among fome, whether a Judge of an Appeal 
can indifferently inhibit the Judge a Qfto not to proceed. before the ,Merits 
of the Appeal have been heard and try'd? But according to ImlOCelltit/s 
tIn c. I;. x. he cannot t. For in the firfi Place he ought to take Cognizance about 
I. 33. the AJmiíIìon of the Appcal; and if he receives the Appeal as emitted 
on a plObable Account, he may aften\'ards inhibit the Judge a 21/0 
not to proceed ; becaufe as a Metropolitan has not J urifdiétion over the 
Subjeéts of his Suffragans, unlefs it be in a Cal.fe of an Appcal, fo he 
ought not to inhibit, bC'caufe he has not receiv'd the Appcal as emitted 
ex CalIri pnbabili. And if need be he oq
ht to take Cognizance of the 
Truth thC'reof ; becaufe he b:gins the fame again. But Specztlator is 
of a quite contrary Opinion, faying, That the J l1rifdiEtion of the 
Judge a 2m i- not immedIately fl1fpcnded by an Appeal fi-cm an In- 
terlccl/tO) S_ntcncc evcn on the very Artitle on which it was ap- 
ppal'd, but th
t the Judge may proceed ad ttltcriora. And the Va- 
hd.ty of the Procci; depends on a future Event; becaufc if the Appeal 
Ihall b pronoul1c'd tù be unlawful, the Procefs Ihall be valid. 
I; the Judge a 2uem receives an Appeal ex fend tCÍt//tia
 he may 
feJ.d an InhibItion \,-;thout any fuch Cognizance: But if the Grievance 
bp not exprdly mention'd in the Appeal (as aforefaid) he ought in the 
hrH Place to t lke fuch Cognizar.c
 before he decrees and emits fuch an 
Ir..hibltion. Therefore, in decreeing an Inhibiticn with a Citation, the 
Judge of the App<.'al ought to confider with himfclf, whether the 
Sentenc... appcal'd frc.tn b::J a fi171ple Inter/oczltor)1 ; which inflitts fuch a 
Glicvance as c.mnct be rcpair'd by an Appcal from a 7JiJ,'f:l1itf.z:e Sen- 
tence ; or \\hcthrr It be from an 11lterloC'lttory, th:lt ]:as the Force of 
a Viffinitir:.:e Sentence. In the- firfi Cafe he ought to read over and 
confi

r, \\ hcth.'r it be rightly ap
eal'd as in Jo-iptis ; or \\ hether the 
Caufes of the Grievance be expref
 d or not on Account of the afore- 
faid Reafons: For an Inhibition ought not to be other\'iife decreed 
and gianted in an Appeal from an I/ltedocu(01)'. But if the Interloczt- 
tm}' has the :FOl ce of a Vif/il1iti'Z:e Sentence, then an Inhibition with 
a Citation may be decreed, if there be no Dcfett of the Formalities. In 
a Cal1fe of Appeal, when it is principally appeal'd on the Account of 
fome N,llity, an Inhibition with a Citation ought not to be decreed, 
becaufe after Sentence has pafs'd in Rem 7Zldicatam, it eilabli01es and 
:t Gail. lib. I.. R . h b h 1) . :J: A . d h P r f N II ' 
Obf.u7. n . JO gIves a Ig t etween t e rartles: n t e rocelS 0 a _ u Ity 
ought not to retard or hinder the .Execution of a Sentence. And, more- 
over, thcre lies a Prefumption in Favour of fuch a Sentence not only 
in refpett of the JuChce of it, but alfo in regard to the regular Procefs 
thereof: And hence there is a C01if!at of a Prefumption of I.aw in 
Favour of the Judge and hi
 Proceedings, till fuch time as the Nullity of 
the Sentence be fet forth, and plainly appears: And, therefore, no Re- 
gard ought to be had to the naked and fimple Narrations of the Sup- 
plicant, in refpeét of decreeing an Inhibition. And this is obferv'd as a 
Rule in the Imperial Chamber, 'i'iz. That an Inhibition ought not to 
II Mynf.ccnt. be decreed in Caufes of Nullities II, becal1fc a Nullity is not prefum'd> 
4-0bf. 64. unlefs it be prov'd> nor ought an Inhibition to be decreed, when 
Caufes 
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Caufcs are null .md void j b..tÄufe a 
ullity is not prefum'J
 unlef) it b.: 
prov\J, a
 a
orcr.JiJ. 
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Of J,ýlitutioll ([ud [Jduc1iOil tutu Be1leþces. 



 ;\ . '. 
 ECAUSE. In{lit/lfioIJ and I1JdttflÙm into l:ccldiaßical ße. 

. 

j, ,
 oJ. netic's have fo ncar a Relation to cach other , I íhall here 
r" '- 

' .....) B (
 . 
 placc thcm b.>th und
r one and the Ùm
 Title, though 

 ,,.' '0:;:, trcat of th
m afundcr: And hrfi of lnfiitution, becaufe 

. _ 
' ' in n:fpctt of Ordcr it prccedes Induaion. r\0\V Inftituti- 
.. ,.} . on is nothing clfe but a transtcrring or cO
1fcrring the 
Ri
ht of an Lcclclì.1fiic.ll ß":IICIÌCC, fubjcct to the Right of Patrona?;c, 
on the Perfen prcfcnted t))':.:reunto for lníhtuticn j and it is !ßadc by the 
O;dinary of the Diocefs on the P.ltrons Prefent:ltion of 3. ht Perron t,) 
be infiitutcd thereunto, if the Ordinary admit.> him to be qualify'd fi)r 
th
 Cure of Souls "'. And thus Infiitution is only a particular \\-.1y or · Abb. in <.. 
n1.lnner of giving Eccldia{hcal J\enchccs or Prebends not much Difiind :to x.). 8. 
from Collation itfclf: :For Biíhops having by the CavolJ- LtlW the 
Right of difpotì(
1!; of aU Eccldi.1ftical ß
ndic
s attended \\Ïth the Cure 
of Souls, did rcferve the Right of Admiffion and InfiitutiQn unto them- 
fclves, tho' they grantcd u
to Patrons and }'oundcrs of Churches, the 
Powcr of r"commending a ht Clerk for the Curc tlJereof: But tho' 
Bi1110P) have thi) Ri!?;ht refer\-'d to them by the Cmlol1-L J
', yet it i
 no 
mc,re than a Tn.fi \en
..l in them for the Good of the P.lrilhioncrs t.) 
fce th.lt the Cure of Souls b' well fupply'd and provided for. Tht.y 
may not retufe the Pcrfo,l prcLnted to th
m for InChtut'on upon Ca- 
price or Humour, or thro' H.1trt:d, and the lih.e, if he be duly qUJ.lify'd; 
J.'or tho' (perhap); at hrfi they only ddì!!,n'd to give thc Patron the 
b:ne 1'0u1Ìnation of a CleÜ., in ord
r to c
coura6c th
 building and 
cndow1I1!!: of Church
s j well h..no\\'ing that in aftcr AJ!;cs they migllt, 
by the Help of this Rcfervàticn of Right, -ll:curc to tht:mfeh n th
 cn.. 
t!re D fj,of.ll of all Livin,1?;), unda a Pret
ncc of Dif.lbility: Y
t our 
laws havc fenceJ a!';aid
 this manifdl- Brcach of TJufi and Power in 
th> OrJinary, by måking him a Difiurber if he docs not give lnfiitu- 
tlOn upon the FitncE of a Pcrfon prefel1cd to him, or (at lC.lfi) 
gi\e 
otice to the Patron cf the Dif.lbilityof his Prcfcntee, that he 
may prefent another upon his unhtncf): And hercin Infiitution Jlrters 
from Collation j bccaufe the OrdinalY is oblig'd to contcr the Living 
on the Perfon prcfcntcJ, whether he \\ill or not j provided the Pre. 
fentec be qualify d: But in collJ.ting to a ßenefice, he is not bound to 
confcr it on this or that Pcrfon agall1fi his 'Vill j but may 
i\e it to 

\'hom he plcafes. provided he be a Perfon qualify'd in l..aw. lnlhtution 
IS by the Ct11Jol1ifls) in refped of the Ordina.ry, fiilcd a 'rrallsfe, ri I( Q[ 
R
l'..tt j bccaufe the P.ltron h.ls not phll m 711S in the Livin
, a
 not 
having a Spiritual Right therein: And it may be dchn'J to be all 
il1:.:o/zmtl1ry Tr.lmferring j becaufe the Ordinary mull tr..m.J"er hi
 Right 
in fuch Benefice "hether he \\ill or not, a
 àfold.ud. 


Thl: 
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The Bifhop of the Diocefs had anciently all the Churches therein 
vefied in him as univerfll Incumbent thereof; and fent out Curates and 
Deacons to officiate therein with fuch Salaries as he pleas'J to allow 
them out of the Profits that he receiv'd himfelf, \\hich "ere then only 
· Cap. 6. pt. Offerings of D
votion, a
 !\-1r. Selden obferves in his Hifiory of Tithes Jf. : 
,. fi)I.Sa.cap. A d h .. Th 1 I /1' . f fi P r b d . d . 
9. pt. :2.. fol. n ence It 1S, at t 1e nllltutlOn 0 t enO!1S to c a mltte 111- 

5;. to vacant Benefices, and the Cullody of fuch Livings do of C61J1111(n- 

 X.8. 7- ).- Right belong to the Bit110p of the Diocefs, "here fuch Livings lyc t. 
But Infiitutions and the Cufiody or Guardiant11ip of vacant Churche
, 
which follows the Right of Inftitution .md Collation, may of I'pcciat 
Right, 'Z'Ïz. by Privilege or Prefcription, belong to a Perfon that is not 
a Bifhop; and fuch a Perfon, pending Suit with the Dioccfim, 111a11 be 
:f x. 3. 7. 6. defended in the Po{feffion thereof=!:. Between the Archbi11lOp of Tork 
on one fide", and the Archdeacon of RÙ bmollc' on the other, the Que- 
fiion was touching thc Infiitution of Clerks to Ecclc1ìafiical Livings, 
and the Cufiodyof vacant Churches. And this Quefiion devolving to 
the Pope on the Part of the [lid ArchbiD10p, it "J as alledg'd, That 
as well of Commoll-R.Jrþt as by General Cullom. the IdtiW!icn úf 
Pcrfons, and the Cufiody of \ acant Benefices in his Diocefs did belong 
to him: But that forne of his Predecdlòrs had dele' at.:d this Power 
of Infiitution and Right of Guardianfhip pnjòlla!ó' L to fame of tre 
Archdeacons of Richmo"zd. ,\ hereùpon the Archbi{11('p's Proétor de- 
manded, That the Archdeacon DlOuld quit Claim, and yicld up all 
Right thereunto. 'Twas anfwer\l on th
 Archdeacon's lìde, That the 
Archbifhop did not make a pcr.lòllal, but a real and pnpcrz.a! Grant, 
not only of Infiitutions, but lihewife of the GuardianHlip to \"ì.cant 
Churches, and that this \yas done by the Chapters CQnfent; and that 
the Archdeacon had becn in a continu'd Po{fefIion of thefe Rights in 
the Tin
cs of fcveral Archbi1l10ps and Archdeacons: And th3.t the 
Archdeacon had this Right granted him from the ArchbiDlOP without 
any Eako Jztrc to Infiitution and GuardianDÜp. But the Arch- 
biDlOp reply'd, That he granted him the Archdeaconry with 
a Sak:o Jure to Infiitution and Guardianibip as aforefaid; and, 
further, that the Archdeacon h
d abjur'd there Libcrti-2s and Dignities. 
The Pope, upon hearing the 
1atter, pronotmc'd, That the Archdeacon 
fhould be confirm'd in the po{{èjlî.on of thefe Liberties, till the Arch- 
bi11lOp prov'd the fame to be only a pel:fònal and not a real Grant. Sce 

 x. 3. 7.6. Pope Gregory's Decrctals II. 
But tho' Infiitution into Eccldiafiical Iknetces does of Cc't7l1JlOll-Right 
particularly belong to thc BilllOp, to the end that it may be decm'd 
Canonical >1-; yet it may belong to any other Fcclc1iafiical Judge or Prc- 
,. X. 8. 7.3. late, to whom the Admiffion of [uch Curates as are chmgcd "ith the 
Cure of Souls, does likewife appertain; for BiDlOP'S Officials and Chan- 
cellors may by CommifIion grant this In
itution, as is commonly prac- 
ti
'd. And fo likelrife may a Chapter Ucde çaC[1llfe) 
rant the f..'lmc: 
For tho' a Chapter cannot collate unto Eccldìaíhcal Benefic....s belong- 
ing to the Bifhop's Colla tiOll, during the Yacancy of a See; ) et a. 
* Chapter may lawfully admit and infiitute into Benefices fuch Pcrfons 
VI. )' 6. 1. as are prcfented by Patrons, if they are fitly qualify'd * ; and by this 
Mcans a Chapter may try a Jz!s-PatrOJl[1tllS. But tho' it ap}"?3r3 hy 
the Laws of the Church, that neither Kings, Princes, nor any Laymel1 
can give Infiitution to Clergymcn in refpeét of vacant Beneficcs ,';ith- 
out the Bifhop.s Confent; yet with his Confcnt even Laymen may do 
it: And thus with us in E11f!Jtl1zd Lay-Chancellors, Vicar-Gcner.lls, 
and the lIke) grant lnfiitutions. A Deanery does not firiétly come l'n- 
, dcr 



Parerg()It JuriJ O"/ljt/ic:i {g jcaJJ". 
Jer the l'.otion of an EccIcJÌ.1C1ical Ik.ndicc, a
 the lkanery of 
t. 
J)JtlrtÙJ.I Ie Grand 10 L011d()1l, and other Deaneries of Royal Dun.ltion, 
find in the Gift of Lay Patrom If: And, therefore, the Perfon
 that 0<.- · LmJw./ b. 
cupy fuch Deaneries have not Infiitution tiorn the BI
lOp, nor InJu
tion 
. I 1f.:I - J. 
from an y S p intual Authorit y j but all .Matters rclat1ll g thereunto are I. . B '1 
r . ,.
,.. 
Jifpatch'd and expedited by the King h
mlL'lt) .lI1d other Lay Patrons, 
by virtue of their l\1
nd
te or Comm1Jll(
n. And a
 fuch Deans do n,ot 
receive Canonical InfhtutlOJ1 from .my BlÍllop, or from any other Ec- 
clcfiafiic.ll Ordinary Judge j fo they are not fubJctt to the Bithop's PO\\ L'r 
or Vititation. And hence it appe.1rs, that Deaneries of this h.ind arc 
not Eccldi.lfiical Benefices j becaufe that, which is propcrly fiiled au 
Eccletiafiical Benefìce, cannot be obtained without Canonical In- 
ilitution t. t \ I. ,. de 
Infiitution may be pcrfonn'd hy the Bifhop under the Epifcopal or Reg. Jur. 1. 
any other Seal betides that of his Office, according to fome 2\1en
 
Opinion; and tho' he be not in his Diocc1;: For (fay the)) 'tis the 
Ad of the ßil1lOP, which m.lkes the Infiitlltion j and the lnfirument 
under the Seal i
 only a Tefiimoni.ll of Wh,lt h:ü becn done by him; 
to which Infirument fome \\'itneffes iliould fubfcribe their Namc
. St,d 
de boe Qlltlrt: hereafter under the Titlc of S,tlls. If Infiitution be grantcJ 
by the Vicar-General, or any other Subfiitute, their Ach art: taken in 
I.1w to be the Acts of the BitllOp himfdf, and he: mufi anfner for any 
Irregularities committed by them. But the * Canon forbids a Bithop to '* Can. ;ý. 
infiitutc a Clcrk, that has been orJain'J bY;,lnY othet tit11OP, without 
i11e\\ing his Letters of Order
. By Infiitution the Clerk ha
 only 
ft.s 
i1d Rt'1J}" and not Jus in Re t (as the Lawyer
 fay): And, therefore, · Plo",.Com- 
he can do no AÇt to charge the Glebe, tho' confirmtd by the Patron and f',r:
: 4tj.
. 
Ordinary, till he is a[tually induûed into the Living> 1Ïnce he has not ' , 
till then a Freehold in the Glcbc, as I have already related. 
or can 
]le fue or bring any Action for his Tithes, and the like) before Induéhon) 
as I {hall obferve by and by. 
At the Commo1J Law an Infiitution even upon a wrongful Prcfentation 
gave the Incumbent fuch a Right, that if he h:1d been poff<..f
'd of the 
Living for the Space of Six }'lonths> this was fuch a Plenart)', that he 
could not be remov'J j becaufc he came in by a Judicial Aét of the 
Biíhop, \\ horn the Law entrufis to take Carc in this .:\httcr * : And * :llnfi 45 6 . 
fince by the \Vrit of J2j/are Impedit it fdf it app
3.rs, th.u the Law ., 
requires a fit Pcrfon to be Incumbent in every Panll1, ,
hcn the Bi{]1Op 
has admitted one to be qualified, that implies him to be a fit Perf on II j II R.olJ Abr. 
and then the Law has its final Intention, that is to fa}') the Church IS 34k=f1
i':. 
then fufficientJy provided with a Clerk. And it beingplelld & crl1ljùlttl, :
I.o:;..L
: 
it puts the rightful Patron out of Poffeffion, tho' not '\Îthout a Remedy j Rep 1=. 
for he might have a \V rit of Right of Ad\'owfon, and rcclwcr that 
which he W.1S diveficd of by this Ufur r ation. The Books are pbin) 
that upon an Infiitution th.: Church is ful ap;:.linfi a Common Perrun, and 
li}..cwil"c againfi the J\.ing, if he has no Title but what he deri\'es from 

l Subjed ; becaufc the Incumbent has thcn a :Frechold, \\hich is be
 
gun, tho' not compleated till Induction. And to gi\ e an InfiJ.ncc that 
the Church is full upon an Infiitution, I will put this Cafc, c.jz. If the 
Grantee of the next Avoidance prefents his Cl<:rk, who after AJrnoffon 
and Infiitution dies before InduCtion, fuch Grantee inall not prcfcnt 
again; for his Grant \\ as f.l
i
fy'J by the Infiitutiun of hi
 Clerk, ,\ hich 
proves that the Church \\.lS thcn full. But a bare Infiitution '\Ìthout 
InJu[tion does not make a Plen.uy ag:.linfi the King, where he h:b a 
Title to prefc.:nt in ]1
 OWI1 Right'" or by YiItue of his Prerogati\e : 1t :lnfi.,r5 
G g g g . And 9 !.e;,. 1)__ 
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Parer-gon 1Ur1S CatJonici Anglica
zi. 
And, therefore, if his Prefentce fuould dye before Induttion, he mav 
prcfent ap;ain, as already hinted; becaufe he had not the full Effdt 
f 
his Prefentation. But tho' it makes no Plenary againfi the King; yet 
if a Perfon thus infiituted) tho' not indutted, takes a fecond Benetice 
it fhall make the firH: Void; becaufe by the very Inititution he is faid 
.
IH.8.c:tp. to have acreptedof a fecond Benefice: And the \\'ords of the Jf Statot<: 
J
. arc, ,:-'iz. If a 'P mj01l ha't..'il1g onc 'iJel1eficc with Cure accepts Qf fl1wt her 
&c. And if in fuch C.lfe there íhould be a Difpenf.'ltion to hold botl: 
the Livings, it will not ferve, as corning too late after Infiitution . 
becaufc the Church is full by it, and both the Patron and Ordinary ha
 
ving executed their Authority, C3.n never revoke the fame: }'or the 
Infiitution is a Matter of Subitancc, and the Induétion wh.<.h is to fol- 
low no more than a Ceremony to give the People Notice of the In- 
cum
ent's l
offct1ion of the. Living. And, laþ/1', Infiitution is properly 
cogmzable 111 the Ecclefiafilcal Court: But If after Induéì:ion a .i\bn 
is fued there, fuppofing his Infiitution to be void, th
lt fhall be try'd in 
the Common Law Courts; becaufe by the Induétion of the Perron he 
had a Freehold in the Benefice, which mufi: be try'd in the Temporal 
Courts t, I fball, therefore, next treat of 11ldttfiioll. 
Now l'1dzLfli01Z is nothing clfe but the admitting or a putting of a 
Perfon infiituted or collated to a Benefice, mto the PofIèfIìon of fuch an 
Ecdcfiafiical Preferment, whereby he is made compleat Incumbent of 
the I..iving; and it is the fame in the Callon-La'w as Lh'ery and ScifÌ1z 
at the Common Law: And tho' of Common Right it belongs to the 
:f x. I. 13. 7. Archdeacon to do this Att. of lnduttion t, or to give PofTefiion of an 
& 9. Ecclcftafiical Benefice; yet he ought not to do it without the Biihop's 
Mandate direéì::cd to him for induéì:ing a Perfon into 
hc Corporal 
II x. J. 13, 4. Poffeffion of fuch Benefice B. For (fays the Law) Induétion into the 
& 7. PofTdlÏon of a Benefice ought not to be pc-rform'd by the Archdeacon 
or any other Perfon, unlefs it be ad ].!mldatum 11iflit1tentis: And 
this Mandat
 the .Arch?eacon is bound 
o obey. .And if the Biiliop 
{hall be negligent 111 thIS Matter concerning Induthon, the Archbifhop 
may then upon Complaint command the Archdeaeon to induét fuch a 
* VI: J. s. J. Clerk '\ But if the Archbifhop íhould inhibit the Archdeacon to indutt: 
a Clerk thus infiituted, he may do it notwithfianding fuch Inhibition, 
and the lnduéì::ion fuall be good. This Induéì::ion is in our Books of the 
Canon-Law frequently in Latin fiiled ]'1iJ1io in Prf]èjJìonem: AI
d it 
follows Collation as well as Infiitution. 
Now the Pcrfons, whofe TIufincfs it is to give Induß:ion, or who un- 
dertake for the fame, ought by Letters of Certificate to certify to the 
Bifuop or the Ordinary, whether they have rcallyand truly induéì::ed 
the Perfon thus infiituted or not, according to the Precept or J\1andatc 
* LinJw.lib. direéì::ed to them "* : And thefe Letters of 
er.tificate are in a vulgar 
3. Tit.6.cap. \yay of Speech often fiilcd Letters if' l'Jldzlflro1l In refpett. of the Perf on 
4.
.Cer
iji.a- infiituted or collated; becaufc they do by way of a Tcfiimonial give E- 
torloAsLltcr.u. vidence of the lnduéì::ion of fuch Perfon. And this corporal Induéì::ion is 
faid to be Pars 'fitztli, or Part of the Title; becaufc CanonicalInfiitution 
cannot be compleatly fini{h'd without it, tho' it be Canonical lnfiitution 
t Dyn. de that gives a Titlc to the Perfon Bencfic'd to come at Induéì::ion t: And 
Reg. JUl". 
i. a Perfon occupying an Ecclefiafiical Beneficc without fuch a Titlc, that 
J: I
. 
[C
1:

 is to fay, without coming to 
he PofTcflÌon thereof by the Authority of 
:\: Art.h. in c. the Superiour Power, is deem d an Intrudcr t. A Clerk may (accord- 
5. "i. I. 6.v. ing to fome Perfons) by his o\yn proper Authorit i " immediately after 
C01!Jì1'11let1iT. . fi ' I n ". b . h P rr ffi E I fi ft ' I 
Con rmatlOll or n ItutlOn, 0 tam t c (111C ion 0 an cc e la lca Be- 
nefice> and ha\ e the Adminifiration thereof in Temporals and Spi- 
rituals: 
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tituah .: And rpmdtt.f on the CIC1nelltÏ1zts t, is of thi
 Opinion,. la}in
 · h.lt. & 
down the Rcafom hcrcof, and quoting fcvcr.ll I.aw
 th
t make tor both 
I
.

C.IJ' 
tìdcs of the Qlcfiion. And in this Conclufion hc thcre fays, That the La t In c. 2. CI. 
docs not of l"cce1úty require Induftion, in orJcr to give a :\1.m theJI.6.V.tl<1"
 
:lforeElid poffcffion i efpccÜlly, wherc a Right is acquir'J from In{htu': 
tion and not from the Delivery of PofiètIion *: But 'tis othcr\\ ife, H'J..fe RC'g. 
\\"be
t: Li\'cry of polfcni.on 
 ncccHà.ry to transtèr or aJien
ltc a JUT. 
. I. 
l>roperty ". 1\ C. 2. 3. so. 
About this 
tltter of Indu\..tion the Archdcacon further obfcrvcs ., I. 2. I. .JO. 
That ,\ hcrc the Pop
> o
 any Archbifhop or. Bi
1Op confirms or ?;ives ;J.I

. I. 14. 
Infiitution Jt re 01 dl,d1'l0, the Perfon thus Inlhtuted may then h
\'e 
the f.1id AdminiO:ration without any othcr Indutliol1 ; which is a Silk:o 
to thc Opinion of !,moccn!itls t> and hi
 Follo\\crs: But :tis ot
er- tIn c. s Din. 
wifc, \\ hen the Ordmary ot the Place does not confirm 
nd giVe In(htu- 9':. 
tion to the Clerk, but forne other Pcrfon does it; for then Induttion 
is ncccß
lry, which ought to be pcrfonn'J by the Authority of him, 
who prcfìdcs over the Cure) and has the Government of fuch Bcndicc *. !x:S";
"9. 
In Prebends and thc lcfier Benefices lnduCtion or Infiallation, \\"nich 
 

 

. IÓ. <-l 
the [une Thing, is rcquir'd j unlefs therc be a Cufiom to the Contrary: 
For in fuch a Cafc we ought to obfcrve and abide by thc Cuficm 11." Pet. c.!. 
But in Curacies, as to the Effcct of .Minifi.ration> or of bringing a Anch,,-ia \:. 
Caufe into Judgement, Indottion is nccdfary by the C l'RUfz-LaW': 4. x.
. 8- 
For thc commencing of A
tion
 and tho Right of Adminilhdtion by 
that Law does not arife from the Titlc) but horn the Potf.:ffion of the 
Thin
 If.. By our Commo1l-Law InduCtion fettles and fixes the 1.'rcchoW . X 
 JS 
in th;
 Incumbent j for as to the Temporalties) the GI be-Laud, and .,. .19. 
the like, thc Parfon has no Freehold in them till InduEtion had and 
obtain'd, according to my Lord Coke t. And InJuétion likcwife, 3.e- t 4 Rep. i9. 
cording to Pltr..:Jdt If, makes a Prebendary to have thc a[rnal Pofi
l1ion 11. I 
of the Pr
bènd; for beforc that he has no Freehold either in Deed or ;:o
 0V0'.P9. 
in Law. As lwz:efliturc is, in refpett of the greater Bencfices in the ' 
Church, the fame with IwlfitMtion j fo is l1iflaliati011, in rcfpcc..t of .Ec- 
clefiafiical Dignities) equivalent unto CoJJarjon in refpeEt of fi11lple 
ßeneficcs. 
'Ti
 provided by a Provincial Confiitution in Lhzd'::.'oeJ ", That It Lib.;. Tic. 
when a Prelate does de Trlre prt1prio collate to any Church or l)rc
nd, 6. 
3p. 1. 
he fhall in no wifc prcfÚme to lIfurp unto himfdf the Fruits and Prot1
 
offuch Church or Prebend not yet collet1cd, undcr any Pr
tènce of Infii 
tution or Induétion; or for Lett-:rs of In(htution; nor cxtort 3l1Y Thing 
on the Score of Collation, InO:itution or Indut1:ion, as formerly prat1is'J ; 
nor fuñ
r any Demand to be madc by his Officers or AT.chdc3.cons. 
And at this Day if thc Perfon that doe
 this be be a ,Biíhop, he 111all 
be fnfr
nJed ab 11
l{rdfzl EcclefÙ, till he makes Refiitution of his lm- 
righteous G..lÌm: For thc }'ruib of fuch Church ought either to be 

lpply'd to th
 Adv
nt:.1gc of the Church, or elfe rt:ferv'd for the 5,-,c- 
cdfor) a5 now obfcrv'd, unlcfs it be oth
rwif
 provided cither by Pri- 
\"ileg;e or CuO:om. But if thc Perfon be inferiour to a Bi111OP, hc fl
all 
be fufpcnded ab O./lici
 & 1Jl'lt
fic.o till he t11all refund the fame. 
And by another Provincial Confiitution .., Pcrfons giving Induciion arc . lib. J. TIt. 
enjoyn'd to receive only a moderate !-'('''C or Rcward for th
ir Trou- 6. up. 4. 
ble and Expence therein, ':.:iz. the Archdeacon is forbidden to J..:mand 
more than Three Shillings and l
our-Pcnce, and his Official is not 
to receive mOl e than two Shillings under Pain of SUfpei1fion ab 
Officio. 
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Of Inflr
ments and Deeds, and the Validity of tbenr. 


f'
1 1 '
 S there is one Kind of Evidcnce made by 'Vitneífcs, fo there 

3"'"-'

 . is another which is made by Deeds and InHrumcnts: 

t A .' And of this I fhall here difcourfe. Now under the A p- 
..,. " 
 .
 pellation of Infi:rumcnts fome comprehend all fuch l\Jatters 
t
..... 




'!.- whcreby a Caufe is prepared and inítrutted for a Sentence: 
But this is an abfurd Notion of an Infirument; becauf
 
then we fuould have no OccaGon for particular Rubricks . and Titles in 
Law to difiinguHh Proof mad,e by \Vitneífcs from fuch as is made by, 
Infi:ruments. An Infirument m the general Senfe thercof lignifies a 
:J:t>. 33.7. 12 . Hou1hold Implement *, or fomethi
g . mad? ufe of 011 an Efb.tc, as the 
I j. Stock thereof II; and, moreover, It l1kewlfe denotes, whatever a .Man 
II & 6. makes ufe of to accomplifu his Work and Defign: But in the mvít 
proper Acceptation of it, as ufed here, 'tis taken for a \\T riting, \\ hich 
conduces to the Proof of any Thing in Controvcrfy, in refpctt of prc- 

 D. ::.4. 1 . paring and infir
aing a Caufe f?r S
ntcnce)(.. Thus a private \\r riting:J 
which gives EVIdence of a Thmg, IS called an Illjlrtt'llltllt; bccaufe it 
infiru& the Mind of the Judge touching the l\tlerits. of a Caufe before 
bim. So that under the Namc of Inflr'lLments, we may reckon every 
\Vriting that informs the Judge by letting him into the true State and 
Knowlege of a Caufe; as Infiruments and other pub lick and private 
.\\Tritings are often produc'd in Judicature ill 'Vim prohatio11is. An In- 
firumcnt is fometimes put for a Charter, fometimes for a FeltdaJ Deed 
of Conveyance, and fometimes for a Deed of Caution given. 
Among Infiruments thefe arc the principal Names, ,:!iz. an Original 
ánd Azethclltick Infirument; and that which is called the Coty of an 
tD. 2,1.4.2. Infirument t. An Original is in other Terms fi:ilcd the Protocol*, or 
:J: Nov. 44. Ecript'ltra Matrix; and if the Protocol, which is the Root and Foun- 
cap.
. dation of the In1hument, does not appear, the Inßrl1ment is not valid; 
becaufc 'tis the Protocol which gives Evidcnce and Tcfiimony to the 
Truth thereof: And, therefore, if thcre be no Protocol, fucn 
Infirument is liable to great Sufpicion of Falf1100d. An Authcn- 
tick ,V riting or Infirument is that which has Credit given to it 
from its own Nature and Authority, and which requires no forcigil 
II C.
6. 13. 2. Aid to 
l1pport 
t as v
lid II: And to this end 
he Arpofition of an 
Dd. ibi. x. a. A'llthcllttck Seal1:s fufficlcn
, or any o!her A?thcntlck j\Jethod ,,"hatc\
. 
22. u. The Prince cacnot by Virtue of Ius 01 dl11ary Power ex roll F.1C[tJ 
give Credit to a 'V riting which is not .A'lLtheutick) in Prejudice of an
 
Perfon. An Exemplification of an Infi:rument, is \\ hat our Common. 
.Cck.s.Rcp. Lawyers call an Infpexi1mu, and. fom,etimcs.
 7/Ù!iml!S or Im1Otefèinlll.r
. 
fol. s
. By the Ci,:Û and Ca1101l- Law 111 :ExcmphficatlOns of Infiruments the 
Subfcription of a Notary, and the like, is not neceûary, if fuch Exem- 
plifications are not made ufe of for the Proof and F\'idence of a Thing: 
:But 'tis othen,-ife, if they arc. Tho' InHrument.) be an hla'ft
fì{it': 
'K.nd or Specic.r of Proof, yet they do not entìrcly rejea and dif- 
allow of all Art, as I 111all obfcrve in the fcquel of this Title. 


Idhu- 
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[nUrumcntç .ire altò Ji'.IJcd into P1IUick and p;i",d.'" \\FI'iL"'ft' t. .
.I f. 
rrhe hrfi is th,lt which is m,ld
 by n Notary or PUJlick Perfon, \'. ith .... (). 
proper Solemniti
s rcqui1ìte to prO\ c the faille, or Ij
n\J \\Ïth a Pur- 
 
lick SC.lI, according to th . Catlon-La':..) .... And 'tis to bL obh 1"\, \1) that: 2 
every Pub lick Inltrumcnt h ..tn Authentick \\ ruing or Inllrun.:nt, tho' x. :. I' ,.. 
every Authel1tlck \\ ntm
 is not .I. Public)... Infirumcllt. A PrÎ\ 
tp \\ ri- 
tinCT or InHrument. i\ tl1.1t \\ hich ,\ .lnt
 thc H.lIld of a 
otary Pubhch, 
an{1 cannot bc Ltilcd an tlthC11rick \V riting till fuch time:b 'tl.. ac l nf'\' _ 
led
'd or fworn to by \\F1tnefies: But afref\\ :Ird
 it may be fo c. " J. 
A \\ riting m;lJc by an Officer touching 
1attcrs rdatin
 to his Ott1( IS 
not a Publick, tho' it be an Authentic\... "" ritm
; bccanfc 'tl.. riot 
m.lde by a 1'0t;lry Pub lick ,.. ith the proper 
olel11nitj..
 lI<.c._tJ
ry 
thereunto. And 'tis the (1.me Thin
 of an Inftn1ment or \\rritin
 la!J. 
up in il Publick Archivc: For tho' the ';\hrk
 of a PIJblick lnll, um, nt 
arc Hot to it (a
 aforcfaid) by the Appotitiol1 of II Pubiick 
3J, .lnJ 
the like; yet it m.lY bc c.llled .l
 Auth 'ntick \Vritin
 t, the..' nrt a t Autl...d:<<;o 
J)ublick lnfirument, thro" want of a Nfitf1TitlJ 1 vidence. Thl"rdo1c, 
evcry \\ riting \\hich ha\ not Credit of it
 own ì'ature) is not a Pl.O- 
lick or Auth
ntiek \\rriting, till it :-eccivcs Credit from fome O!ncr 
due .lnd proper i\kthod. And Crcdlt i
 fo lcn
 
lven to an InHmmcnt 
till thc famc is difprov'd ; \\Inch may 
e done {
veral "dY
o :For legal 
Proof 111 iy b.: made ag:1infi the Cre,iit of th
 lnfirumcnt cithl'r by J .ettt;r), 
\\ itndlcs or by the P.lrties COnfdIioi1: But an Infirumcnt b no ProoÌ 
3
ainfi an lnltrument, W1Jcfs fuch [nltrument impugns and b.:ecm....
 con- 
trarÜnt to Itfdf... * x. :.:: 1;- 
fïrjf, The Crcdit of :l \Yitnef
 to an Infirumcnt may be It fi
'n'd or 
d
lèl"Oy'd by an Exception agamfi the Perfon of the Ì'\otary himfdf, 
that madc it, if hi
 Condition, St;ltC, 
1.lnncrs and Credit be unkno\\n 
to the Party l'.::..cipiellt 
 for an lnftrumrnt has its l
orce and Sub- 
nanc
 f:-om the Crcdit of the Notary himfelf JII.: Therefore, if thefe. Glo(f.in I. 6. 
Rcquifitcs arc wantin
, fuch Infirument is 
one and dcfiroy'd; for all D. Zo. J). 
lnllrument madc by a Ì'o tary excommunicated i
 null and void by he 
Ctl1lOll-La'l:.' t. And thc famc Thing may b
 f:1id of a fufpeLted No- t Ahb. inc.7. 
tar}', and the like. Secondly, An Exception lies a
ainfi the T
nor of an x. ;.49. 0 . 1 :.". 
Inftrumcnt by other Proofs and Evidenc
 in \\r ritmg: And thi
 Method 
(among others) is the bel'! W,lY of reprobatin
 an Infirumento For an 
Inftrument is dirallo\\'d of. if any fuch Thin
 be pro
 'd, on the: Proof 
whereof cither fuch lnfirument cannot fubLìH, or (at lean) that \\ h:ch is 
contain
d in fuch lnfirurnent, cannot fubfift. 'IhÙ (y, An 111Hrumcnt may 
be annull'd and dcftroy'd for ,,,ant of due Solemnities, C"Ü. If the 
ot.lrY 
he not rcquefled to nuke or tìh
l th
 [tme *; and, a.ccordmg to modern i, 
- I Jd
 
Pradice, if there bc nClt an Invocation of the Uivmc N:u\1e) the ì ear of C.
4.r; n 
. .-. 
Chrifl's Birth or lnca.rnàtion, according to thc Cullom of the Plac j the 
Romtl1Z Indittion, the Day and i\Ioath of the Thing done; the r--. lInc of 
the Princc or Lmperor I, in \\ hofe Dominion th:. Infirumcnt b ma
c 
 a :1"
 1 
.1 
l>ctail of the )la.tters tr:mf.ld
J j and the l'dl11eS of the \\ itnd!:':
, :JL.....
. -::.. - 
But thefc Solemnities, or many of them, d..'pend entirely on the Cullom 
of the Countr}. But all Publick 111((rumcnh I think) ought to con- 
tain the Day, Ycar and 
10nth of executing the famc, and 
h
 1'.unes 
of the \\ Itndlè
 ncedElry thereunto, tC'
cther \\-ith that of the Prmcc) 
otherwifc fuch Infirwncnts <irc not valid t. But 'ti
 not necclÙry to ().._ ,0 
}ubit a Copy th.:reof with the Prince
s r\amc) and the l).lyof the 
l\lonth \\ hcn exhibltl'l.I, left it t1\ould occ,!lion al1 Orrortl:nity or \Ie an-. 
of forging the fdme. A 1'0tary th::lt makes an lnfh nment 
 t\\ c
n 
t\\ 0 Jt':::s or more, may invocate the 
;lme of (" .n, if hl: pL s .. 
 · I 
[F fff] b'c
ufc[ 


c 


0. 6 
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becaufe fuch Infirumcnt is not made by the Parties. but by the Kot:lrv 
who is a Chrifiian. But tho', according to 'Bald1ls, an Infhument IS 
not valid without fuch an Invocation 
 yet the common Opinion i
 againft 
him, becaufe this Solemnity is not found among the Subfi::mtials of an 
. Infirument 
 and as this is reputed a light Solemnity, the Om tlìon therc- 



:t
I;"6
' of does not vitiate an Infirument)f.. .Hut Indiétion and the y car of our 
n. 7. Lord are Matters of Subfiance t j becaufe they dcnot
 the TIme, 'v hich 
t Bart. in I. ought neceífarily to be infcrted in every Ad: And hence an Inftrument 
3 1 . D.I;. 2. may be reprobated as a l\-lattcr of f'orgery, if it fhaU he prov'd, that fuch 
Infirument was not made, or fuch Aét done at the Time inferted there- 
in. In Publick Infiruments likewife fome general Place ought to be fct 
iBart.inNov. down and added, where the Aét is done or Contratt executcd of j as that 
47. cap. I. it was done at London, 1JrifloJ, or fome other Place, which is general: 
But then the Place named in fuch Infirument mufi not be too general 
and indeterminate j as that it was done in the Diocefs of LOlidon or 
13riflol j for if the Place mention'd be too general and indeterminate, 
it vitiates the Infirument or Contrad. But the fpecial Addition of a Place 
is not neceffary, unlefs Cufiom will have fuch an exprefs IVlention to be 
made thereof for the Validity of an Aét. But an Infirument, accord- 
ing to fome, is not hereby rendcr'd naught and vicious, but only be- 
comes fufpeéted, if a fpecial and particular Place be not inferted: 
'And 'tis Incumbent on him, who produces fuch Infirumcnt to declare 
and prove the particular Place 'where it was fpcd and executed, if the 
fame be demanded of him by the adverfe Party. And the Rcafon wIlY 
an Infirument is not valid without inferting the particular Place's Name 
where it was made is, becaufe by Circumfcription of Time and Place 
the Matter is render'd more certain and lefs fufpeéted = Fer if this was 
not done, no Ways and Means would appear, whereby we could dif- 
cover the FaHity, Nullity and Vicioufnefs of fuch Infirument. And 
this is true, unlefs it may by other manifefi Proofs appear, where fuch 
Inftrument was fped or Matter tranfaCted: For then the inferting of 
the Place is not fo much of the Subfiance of the Deed, but that it may, 
be valid without fuch a fpecial Addition. 
;re:9
:'.
:: As there is a great Prefumption in FavolU' of an Infirument'" fo from 
an Infirument two Prefumptions do arife. Firft, That it is a true In.- 
c firument: And, Secondly, That it is a {olemn Infirumcnt t. In refpeéè 

6


. 6. onf. of the firfi 'tis prefum'd, that thofé Things \vhich th
 Notary. has wr
te 
therein, were truly fpoken and tranfaéted by the Partlcs therem n
m d ; 
and that which he wrote therein was the 'Vjll and Confent of the 
Parties exprefs'd, and thus written down: For it would not be a true 
Infirument if what was wrote therein, did not proceed from the V,,' iJl and 
Confent of the Parties. Now thefe Prcfumptions nave this Eftèét and 
Operation in Law, 'ZJiz. That we ought to give due Credit to fuch In- 
firuments, and abide by them, till the contrary afpears and is well 
:J: Id&Dd prov'd. Yea, a Publick Infirument is fo far prefum d to be true, that 
inBl
 I. D. I: it contains Prohationem prohatam *, as the Lmvyers call it, which is 
39. D.IO. to fay, an approv'd Evidence: And this holds good till fomething be 
objeéted to the Truth and Credjt thereof. For tho' the 
1atter :f110uld 
not then De clear and evidcnt, yet there is fiill a Prcfumption extant in 
Favour of fuch Infirument, till fome Matter contrary thereunto be 
prov'd: And fo far is this extended in }'avour of an Infirument, that 
a Diver{ìty of Time and Place is rather prefum'd than that an Infiru- 
1\ Bald. in 1. ment iliould not be true II. But this Prefumption, accoÎdin
 to fome:þ 
18. D. I. 5. only proceeds and obtains in refpeét of the di.fþojìti'Z'e \\' orcls of an lnfiru- 
ment, and not in regard of the c11lwciatit;,c Terms thereof 
 As 7itÙ!s the 
Son 
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Son of Stmpronlt s: For fuch en llC;tztÎ'::c \\. ord
 do n
t induce a . . 
Prefumption, that he was the Son of Sl''17lprOlllIlS 
 Agal!1, thl
 Pre- ,.


rIJ4

!
 
fumption doc
 not h?ld good, ,when an lnnru
ent IS falfe U1 any. Part 
thereof; for then tis prefum d to be f.lIfe In the \\ hole. Tbrrtlll, 
This Prefumption doc:s not tak
 Placc, \'whcn any Pa
ent or mani
,-n 
1-1aw appears in the Infirument It fdf; as the cancellmg and crahng 
uf it and the lIke j or \\ hen any latent Flaw appcars in it, and I
 thus 
prov'd t. \Vhcn an Infirument i
 prcfum'd to be truc, .fol
mn a
d valId 
 
\.lS aforef.lÏd) 1 \
oul
 be und
rfiood to mean, that this Concluhon muU tMr:::
:&h...ut 
be proved, t:iz. 'I ha.t If he \\ ho wrote fuch Infirument \vas a Notary P 
Publick, the f.llne is prcfumtJ to be true and folemn) l;fpccially if it be 
fin ancient Infirumcnt. 
Sccolld/.J', An Infirumcnt is prefum'd to be true and folemn, when it 
has all the Solcmnitics the I aw requires it to h.lvc) and wants no Ju- 
dicial Examination to fupport it ; and in this Cafe likewife fuch In- 
firument h fi1id to be PrObtltio prohata: ror an Infirument is f,Úd to be 
'Probatio probata, whcn the advcrfe Party acquiefces and makes no 
Objcl-tion thereunto; but 'tis other" ife, if an Obj

tion be made to it. 
But tho' an Infirument in a doubtful Cafc b
 faid to be true, yet this is 
not a Prefumption of Law and by La':;): And> thereforc, Proof is ad- 
mitted ag
.inn the Truth of fuch Infirument. If anyone fhould fay> 
That fuch Infirumcnt is not can eel I'd or aboliíh'd, he is bound to 
} rove it by producing the fame: And he that produces an Infiru. 
ment, and does not prove the Truth thcreof, is prcfum'd to be a 
hIljilrÏtts; and nuy be punifh'd as fuch. A Perfon rroducin
 an In- 
firument is not only deemed to approve the famc) tho fuch Inftrumcnt 
produc'd fhould want the Solemnities which the Law requircst, but f!ald.io J.s. 
is alfo prcfum'd to confefs and approve fuch Things as true. which C.6. 35. 
are contain' d thercin II: And the Produtèion and Approbation of fuch II Dd. in c. 6. 
Infirumcnt as true, 1hall not only be to the Behoof of the Perfon X.:&. ::1. 
prefent, and againft whom it is produc'd, but it {hall likewife extend 
to th
 Advantage of a third Perfon abf
nt; and aU this holds good 
as "ell in refpct1 of a Private \\rriting as a Publick Infirument. And 
nct only th 
 Perfon producing fuch Infirument is prefum'd to appro\ e 
th
 f
me, but alfo the Party that defires to have the fJ.me produc'd 
and exhibited"': But the Produttion of an Infirumcnt fuall be of no · Cr:\var. 
Prejudice to the Perfon producing the famc, if the advcrfe Party im- 
o
 :' f. n. 
pu
ns the "-fruth and Solemnity of it. If an Infirument be produc'd with -. ,. 
a Proteftation in refpett of thofe Parts of it which make in Favour 
of the Produce"t, and the adverfc: Party does not contradk.'t the fJ.me, 
it {hall be conO:ru'd to the Advantage of the 'Prod/teent; for then 
fuch a Produttion induces an Approbation only in rcfpect of thofe Thing
) 
"hich arc in the cProdltcC11t's T-\tvour If.. . Jar. in J. s. 
In refpcct of a Pri...
lte \\' riting 'ti
 to be obferv'd, That it is p;oC'd D. 
9. r. 6. 
Evidence againfi the \V riter himfclf, tho' not in Favour of him, as ht
 o. =7- 
Book of Accompts, and the like: But a Publi ck Infi:rumcnt i
 E...idence 
tùr each of the Parties thcrein concern'd j and \\e rnufi: abide by the 
Credit of fuch Infirument, till the contr:1ry is prov'd. But tho' entire 
Crcdit ought to be 
iven to a Publick Deed or Infirumcnt c\.en aftcr 
the Death of the l'otary that made it, and of the 'V itndfc::, that 
were prefcnt at the making and tigning it; yct thc f.lmc cannot be 
(}id ot a Private \Vritin
, which is no Proof in La\\, nor ou
ht :tny 
CrcdJt to be given thcreunto without an O:lth confirmin
 the Truth 
of it, either before or after the \Vriter's Death. But this fhall be fuf- 
ticicnt .l:.vidence, if two or more \\'itndli:
 fhall on the ProduEtion of 
fueh 
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fuch Private \Vriting depofe touching the Tenor and Contents thereat 
(tho' they have not fubfcrib'd themfdves thereunt,)) by affi"min
: 
That what is therein contain'd was fo atted and dor
e in their Sivht 
and Prefencc, as the \\T riting it fclf fets forth and declares; for thi
 is 
to prove the Thing by \Vitncifes aftcr thc manner of a lep;al and or- 
dinary Proof: Yet fùmetimes the \Vitne{fes do not depofe touchin?; 
the COlltC1ltS thereof, b
 t cnly L'1Y, ,::iz. That they faw the fame writ- 
ten and fubfcrib'd by the Parties, or by him againO: whom 'tis produc'd ; 
and thi
 is properly called a Recof{,l1iti01l of \Vitnefics, of which hcre- 
aftcr. For 'tis not enough for \Vitne{fes (1:0\V legal focver they be) 
to fay, That they certainly know fueh \Vriting to be written by the 
Hand of Titilu; unlefs they know it to be fuch, becaufe thcy faw '1 z- 
tÏ1IS write it. 
AU Exemplifications and Things regiO:er'J make Proof after the f:'lffiC 
manner as their Originals, and no farther: And hence 'tis, that \,"hat- 
ever Objettion lies againO: the Original, the fame may be made to the 
*Bart.inl.t7. 
latter exemplify'd"*'. Butfuch an Exemplification of a Record or .Mat- 
D.H. I.D.I. ter regifter'd is of no Credit or Evidence, unlcfs it has been collated 
and compared with the Original in the Prefcnce of the adverfe Party 
being cited thereunto. An Infirument copy'd or exemplify'd by the 
Notary without the Judge's Authority is good Proof and Evidence by 
Confent of Parties, tho' not otherwifc. If an Original Infirument be 
100:, and the Tenor of it be prov'd by \\'itne{fes, that on reading over 
the fame do depofc touching the Tenor thercof, and that it is was finc 
-::itio j the Copy of fuch InO:rument may in fuch a Cafe be given in 
Evidence. If an InO:rument exhibited be a fpecial Infirument particl1- 
larlarly belonging to 
hat Caufc \,-hich is depending in Judgment, it 
ought not to be reO:or d to the Party dcmanding the fame, becaufe 
Originals ought to remain with the Judge to prevent fabricating of 
falfe Infiruments, and the falfifying of true Ones: But if fuch In
. 
:fI:rument be of a general Nature, and not confin'd to any particular 
Caufe depending in Judgment, but extendin
 it
 Efficacy evcn to other 
I Caufes:, thcn the Original ought to be return'd; and only a Copy there- 
of to remain with the Judge {!pud ACla C1'1'itE, that the Party may 
ufe the fame in other Caufes: And this Copy ought to be exemplify'd 
by the Notary or Scribe of Court, 'i..'iz. It ought to be collated with its 
Original, in order to fee that aU Things therein contain'd do agree \\ ith 
the Copy, which ou
ht to be given in Evidence. And, moreover, it 
ought to be fubfcrib'd and attcfted by the Notary or Scribe of the 
Court: And after this is done, fueh Copy fllall be of equal Proof 
"\\ith the Original it fcJf. Jacob. de JJutrio (IYS, that when the Copy 
of an Infirument is produc'd, that has no Original Extant, or produc'd 
\yithout rcferring to fuch Original, it adminificrs Caufe of Sufpicion in 
refpctt of fuch lnfirument or Writing, bccaufe it does not appear from 
whcnce it had its Original. 
Therc are three Things which rcnder a \\rriting or Infirumcnt fuf- 
fpetted, ':..'iz. Firfl, The Perf on producing the fame, as having been ac- 
cufiom'd to produce falfe InO:rllmcnts or \Vritings. lìeco12dly, The Per- 
fon that frames or writes it j for that he has becn \\ ont to make falfc 
,. 1 lnfiruments or \Vritings "". And, 7'bi,.d!J', The interlining and rafing 
fu
c;.c

:tlt out of \Vords contain'd in fuch Infirument t. And, on the other Hand, 
tGlntfin:.I. there are three or four Thin
s which do firengthcl1 and confirm the 
D. 37. II. Crcdit of the InO:rument, dz. Fïrfl, The Integrity and good Charader 
of the Perfon producin
 it. Scrol1dlj', The Credit and fair Reputation 
of the Notary or Pcrfon himfclf, that makes it) \',-ho ought to be 
fupcriour 
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furcriour to e\ ery l:.xception; for if the Not
ry be a 
J
n (If ill F .lme) 
and confcquently of httle Credit, fuch Infirument 1naJl be looked 
on :b a fufre
ted Infirume.lt or \Vritin?; on the fole Diff.I.I1.ltion of 
fuch Noun. And, Third/)', Such a ". rJtin
 ought to be clcan 
lI1J frce 
from a.ny Ca\'il or Vltuper..ltioD of Rafure. If an Infirumcnt be vitIa- 
ted, the Not..lry m:1Y m.lke another, \\ hich fh
ll not be vitiated, if it be 
made on the fame fact or l:ootm
, tho' it C.Utts or fpeaks 111 another 
manncr: And an Infirumcnt may be dra\\n, and fpc3k in the 'Pr...ter- 
fulèfl Tcnfc, tho' the Ad or Contraét be made or don(' in the 
".Prc/
 lit Tcnfè j and fo like\\Ïfe it may be dra\\ n cithcr in the 
firfi or third PcdiJn"'. A Publick Infin.ament ha
 always a Prcfump- · :ut,in:n. 
. . l ' f I h I d b . d d h I. N...v. 
'. 
tlon 111 'a\'our 0 It, as .lve a rea y remem er ; an J t ere- 
fore, Proof b illcumbent on him, that alledges any fhing in D
- 
feaZlnce of fuch Infirument: But an Infirument is not firm and valId, 
if there be any Difabllity found in tbe \\ itncffes, after the fame 
 
fped and executed; tho' it be not entirely necefi3ry tbat the \\ritneffes 
do fubfcnbe thcmfeln'
 thereunto. 
If one \lan fhall produce an Infirumcnt ag.Iinfi another, and the 
other {hall fn:1tch it out of his Hand
 and tcar it, he j}lall abide bv 
the Oath of the f}Jro lice It in refpea. of the 7&110r thereof; and 
the Pcrfon thus ruddy treatin?; fuch Infirument íhall be li..lblc to 
the Ordm.lry Puni111mcnt of Forgery. And this is true, if "'C {hall 
cancel fuch Infiru.uent \\ ith mature Thought and Deliberation, or 
any wife damn the f:lml: ; provided it be not done out of P:1flion or 
wrathful Indignation: But if it flull b.: donc ex iractmdiá, he tl1all 
th_on only be lIable.: to the extraordinary Punifl1ment of FOI
('ry, and 
not to the other. But if I do by my own Aét of Anger .111d Paf1Ïon 
throw my O\\U lnfirument, which I .h:ld a
amfi you, into the Fire 
and burn it, I {hall not thercby lofc my Dl.bt, for the Law pardons 
my wC.lk ConJition, and admit
 me to prove the Contents thereof 
by \\'ltneßè
: But }et if I can only prove the TC1Zor thereof by ono 
"ritn 
fS, I fllall riot be admitted to the Suppletory Oath through a 
Dcfed of Evidence, bec.Iufe I have robbed my fclf of liquid Proof 
hy my ()\\n Ad t. In11rum
nts Jtldiciall.J' exhiblte?, arc not of the t Paul. de 
Aas ()f Courts; and) therctorc, m:.lY be re-deliver d on the Requefi c
ar, in L I. 
or Demand of the Perf on that exhibited them. A Pcrfon that Impugns C.4- :1. 
the Credit of an Infirument, lufes the Advantage which he might 
recci\"c from th
 fame 1:: And, thcreforc, Ad\ ocatcs ou
ht to be::!: Hart. in I.f. 
vcry carctùl how they imp
ach the Crcdit of an Infiru
cnt, whe- g'q:4.9. 1I . 6 . 
ther they do it in the ,\hole
 or only in fome P3rt; for an In- 
firumcnt m.lY be t
llfe in fome fubfial1tial Part thcreof, and yet it 
fuall not be prefum'd to be hlfe in the \\ hole j becaufe Separatorl4nJ. 
(èpm tlti Jill.t d1céf.IS. Though the ,ifiblc Flaws and D
fcth t,! In- 
Hrumcnts do hinder and obfiru
1: the Fxemplitlcation of them; } et tho 
lnviiibic do not. 
In thc fxcmplific.Ition of Infiruments the Notary or Pcrfon that does 
c,""emplify the fame, ought to put his Sèal, or fet his )1arb.. thereunto, to 
.lttdt that he ha, comp.IT'd the [tme with the Original 
 ; and then fuch" Bur. in.. 
Infirument exemplify'd 1naU be full Proof ag
infi th
 Perfon that produces I\uv, -: II. 
. 
it. All PublicI-.. lnfin:ments ol1
ht to be \Hitten cltlrÙ & aptrtis Li- 
t
 is, in ,\ ord<" at Jength, and not 111 Cyphcr
 or \V ords of Abbr
 ia- 
tlf'n: Ant' fuch Cbu f\.'s ought to be inferted therein, as arc ufually 
p
t th'r Ill, otherwife they .Ire not vaiid; and they may be l'rcduc'd 
ah....r lll
,lic.Ition of Dcpotìtions, c\ en till a Conclufìon be had in the · Part.lne 
. 
Laufe ". f\:, V.9C n.). 
[G 
 g g 1 Of 
;;:1. 
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Of an In'vent(Jry, and the Law relating Ibereunto. 



.;>':"?
Ç..,.::- N 11l':.:entof)', in t
lC common Acceptation of .it, is defin'c! 



:. ,( 
. to be a 'V riting, wherein all the Goods and Chattels which 
" !: 
 A 
 
 a
e found in a Ma
's Cufi
dy or PoffeßÏon at 
he Tit
c of 
UQ.:,1.4S'. &V, 'ìilf
e.: ....., '" hIS Death, are written and rccorded +: j and It was mtro- 


'()...::'::'
 
\ duc'd by theCi'ÓI-Ll1w in thc Placc of the ]zlsTJeliherl1udi 
'- h.().
.... among the old Romans: For, fays that Law " If the 
" Heir be in Doubt with himfclf, whether he filall accept of 'the Heir- 
" fhip or not, let him not think Deliberation necdfary, but let him 
· c. 6. 3'" cc take the Heirf11ip on himfelf by making an Inventory. ." And in that 
:n.2. Law we meet with various forts of Inventories, according to thc Nature 
of the Thing defcrib'd therein, C'iz. Fir:/f, Thcre is an Inventory, which 
Tutors and Curators are obligrd to make of thcir Pupil's and l\linor's 
tc. 5.37014. Efiatest. .scC01zdl;', Thcre is an Inventory ,,"hich Bifhops and other Pre- 
tUQ:1.2.0. Jates are bound to make of the Goods and 
fiates of their Churches f. 
And, 'Ihirdl.J', There is an Inventory, which an Heir, by us fiilcd an 
Executor, is obliged to make of the Tefiator's Goods, if he will be 
\I C 6 
 fafe in his Adminillration 1\: And the Bifhop was alfo hcretoforc bound 
'" c: I:;
;
:
 to make it as Executo
 in Law Jr.. 
nd as this. lafi Kind of Inventory 
is a ß'Iatter, that admIts of fomc NIcety accordmg to thc Forms of the 
Ci'Vil-Law; fo fomc Perfons that have taken much Pains in making it 
have often been deceiv'd and mifiaken thercin: For ' 
By the Ch..'il-Law an Inventory requircs fcveral joint and concurring 
Solemnities to thc perfeét complcating thereof: But threc Things are by 
that Law principally requir'd herein, 't,:Îz. Fbfl, that Law confiders th
 
'Time when fuch Inventory was begun, and the Month when 'tis ended: 
For tegularly fuch an Inventory ought to he be
un and cndcd within fixty 
t c Days after the.Executor has taken the Office of an Executor on himfelf t. 
:.:. i/
.
o 2Z. which is not regardcd herc in Bug/mId. Sccol1dlJ', Thc Executor ouO"hf 
) to have a Rcfpeét to thc folemll Form, 'Z'iz. Therc :jought to be the b In _ 
tervcntion or Prefence of onc Notary (at lean:) in order to rcduce it into 
* C 
 'Vriting; and fuch Executor ought to fubfcribc himfclf thereunto *: But 
2. .6.jO._2. if he cannot write himfclf, he ought then to make ufc of a fccond No- 
tary to this Purpofe j and in Popijh Countries the Sign of the Crofs is 
made thcreon, tho' this Solcmnity is not neccffary. But none of thefc 
Formalities are neccffary with us be fides fubfcribing thc fame. And, 
'tis necdfary by that Law, that all Creditors and Lcgataries be by a ge- 
neral Proclamation cited in order to fce the' fame duly made (for a fpe- 
cia I Citation is not ncce{[ary); and in the Place of fueh as are abfent 
three kno\\n 'Yitneffes ought to intervene: And likc" ifc fuch 
Pcrfons ought to be fummon'd hereunto, who do either know öf, 
or elfe are poffefs'd of any Part of the Tefiator's Subfiancc. So that by 
the Ci'liil-Law therc ought to be two 'Vitncffcs to provc thc Inventory, 
and thrce "'itnefies by thcir Prcfencc to fupply the Abfencc of Creditors 
and Legataries: Therefore, according to the Doétrine of that I"aw, 
'. five 'Vitneffcs are neceifary to an Invcntory. But this was only in rc- 
fpea: 
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fpc[r of 
 fr.h/ir/:. :lnd .IÐ/emn In
entory, \\ hich w
s ma
e in the Pn'!"l nee 
of the 
\13biftratc, or fome Publlck Pcrfrm, as a 
otary I
: But a /Implc 
111' cntory "as not attcnded with thefe Solemnities, but might ?c made 
by a PrivJ.te, P
rfon, an
 fu
h a.n In
entory I !m hcre to trcat of. " 
By a Provincial <""on(htutlOn m LInd:...' ad , as ,\ cJl a') by the C/:II- .Otbob:l it. 
L :1-', the maJ...ing of an Imcntory is rcquir"d, bcfore an I"xccutor inter- I.J. 
meddles or Jet..> himfdf into the PoffdYicn of the Tdlator's Good
 and 
ChJ.ttcls j at lean he ought to do thi
 for his own S.lft.:ty, that he be 
not made li3.ble ,i/fro ,::irC.l h_nort/tn, or Affc...ts, as we nile themt. AnJ t L'nJ.lib,J. 
this Inventory ought to be mJ.dc not only of 
tll CorporeJ.1 Goods, but cven 'ht.I;.c.p.J. 
of Incorporeal Rights, if they appear to h.lVC becn in the Hand
 of the 
Perfon deccJ.s'd at" the Tim
 of hi
 Death: ror Bcnd
 and other Dccds 
:lnJ '''ritings ought to be mentioned and inferted tbL-rein
. But 'ti
 not * I ind... ut 
nece!fuy to infert thofe Dc...l)ts \\ hich the DLccds'd ow'J unto others in the fupr. v. J..-l.. 
Inventory, bccaufe thcy c
mnot be called the Goods and Chattcl
 of the cor. 
Dccc
s'd , but arc deduc'd in the Account, whenc\'cr render'd j }et they II 
 .: 
ßUY be il,lèrtcJ, if it be thought expedient. 1\lon"m c-r, 'ti.) not I1ccdlàry 
to infcrt in the In' cntory 1ùch Debts as wcrc owing to the Dcccas d at the 
Time of hh Death, if the Bonds or Specialities are Ion and cannot b.? to!"", 
In fuch a l11J.nn r a.s they m.ly b' fu'd (at lcan) and recover'd"'". But 3 4 t r .1. :. I. IS". 
ruch Debts are rect.:1V'd, they ought to be :tddcd to the In\ cntory as 
Thin
s lccruing de 11 ..'Q. 
It Jus been a QleíEon ::tmong romc, whether a Tefiator ma} in his 
'''ill rcmit the making of an Irwentory to his Executor. And it is the 
rccci'/d Oril1ion of th
 Do.:tOTS, th:lt h
 cannot jimp/;' 'lnd , Iò/ ly re- 
mit till Duty tú hi
 LKecutor. Y t:t this ;\11tter ought not to be u:l(kr- 
flood \\ithout a DIHina
on. \\rhl'rt.:forc, "c ol.:ght to confider, 1.ha.t L\c- 
r.1l1' ffeéh òo a"ifc in Pl'C)udice to E
:?cutors from not m3J...!ng an lmcn- 
tory: \:tJ, amon
 theft."', forne relate to the Beneht of tll'
 èrcdltJrS of 
the D.?C
.I
'd: For If the 1;xf"<:utor docs not make an Inventory, he i$ 
liable to CrcdItors 1.1,. ,:'iru bonorum, as aforc('lid; and tll
dl by this 

L'
m be o
lu
'd to f1ti
fy ad Debts and Lep;acies out of his own proper 
bftttè. But, I think, tn
lt a Tdb,tor may rcmit the mak.1l1F; of nn In- 
\entoryt, ifth
rc be no Debts and L(g:lCleS to be paid; unlefstheJudgc tDJ.inl.l- 
fluH on fonlc rcafonable Account think fit to ordcr it otherwifc in confinn- c. '.
J. 1.' 
in
 the 
xccu"::orfuip on the Pcrfon appointed t: And even Cefiom it fdJ. * DJ. in'1. ;, 
in fuch-a C:lf> excufes t
 Executor herein", And thus in the like IT1.1nncr I). :6: ;. 
I ( J " - h k . f I h t. II Dd. In I.;!. 
may t"" )r tn3ry remIt t e ma mg 0 an n\"cntory, w en tIS not 
on- D, I. 3. 
\cnient to puhlifh the Sum and Extent of the Tcftator's Efiatc'f.. for tho' · D. ;s. 1-.:. 
the Statute t fap, That the Executor fuall bring in a true and pcrtèa :;1 H.8. c.,. 
Imcntory> and the EKecutor fnears fo to do j yet as the Ordin
ry m.IY 
difpcnk: with the Time of bringing it in, fo he may dlfpenfc \\ ith thc In- 
\.cnto.ry ütfdfupon good Caufc, even in the Scnfe and Expofitiol1of this 

t
ltutc by our Common La\\}'ers. And \\hen a Legacy is gi\en to A. 
to be
id at three fe\cr:11 times of P.l}'ment j and the Executor making 
two 1>ùym
nts takes_ Rcle
fcs thereof and Otters to pay the third POTtlOl1, 
hut the I .e
:1tec retufin
 to accept the third Payment, citcs the Executor 
bl'f(\re the Jud
e in the Ecdeíiaíhcal Court: In furn a Cafc, accordin:; 
to their 1 xpofìtion of th it Statute, the Ordin
ry may dlfpcnfe or remit 
the brin
ing in of any Inventory at aU. For thc Intention of the St:itutc 
was for the Ad\anta
e of Creditors J.nd Legatces) :md hcrc the LcgaLY 
\t'as tender'd, ard no Creditor complaiQs: And, therefore, fuch Inven- 

ory m3Y be r:mittedt. ]\NC, That an Im'cntory hy the aford:'Ú\.f Statute t
.yn1.R([ 
1
 001\ to conhlt: of GOOd5, "
ares, l\ferchandizcs :1nd ChattelS' j Jnd not p. 4-. I. 
of Thing) in -\étion) a
 by thc Ci:-il- Lfl'W it ought to do. 
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I!l making an Inventory with us the Prefcnc',,; of th
 Jud
c is not nC''' 
cdlary; nor is thc Executor obliged to make ufe oÌ tnof.
 other 
oicmni- 
ties which the Ci:,'il- Law did formerly require, bccaufc all ours 
re Jmz- 
pIc Inventories. But 'tis convenient, tho' not necclTary, to catl onc or 
more of the Creditors or Legatees to the makinp; thereof, if he thinks 
he fhall have any Contro\'er1ÿ with thcm upon a. :Failure of Aífets, after 
Funcral Expences, and the like, arc dedudcd. 1'0r have \\e an}' pre- 
hx'd and limited Time for making an Inventory afcertain'd by our L:n,-. 
Some will have it, that it ought to bc ma.de within four 1-.1onths: But 
... In). I
.C. the Glof
 fays
, that it ought to be mace as foon as pofiìble" accordinp; 
J.37. to the Difcretion of the Executor, ,d1Ích ought to be govern d accord- 
ing to Perfons, Things and Places. 
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Of an lnteflate, and tbe COrifeqz;.ences thereof. 


FjJ!'f.;fff;/#f A VING already treate({ of Inteflate SucccfiÏon under the 
q,

-
:
' Title of .Ad11lÎlliflrqtioll, I fhaU only here confidcr \\ ho 
{f.ò 
 H . 

. may be properly fald to dye Intdiate, and what are the 


'""- '.
 Confcqucnces thereof. Now he is fa.d to dye Intd1:ate> 
(;fJf- ," .;. 
1=t: who tho' he had the Power of makipg a '\
i1l3 yet made 
none, or (at leafi) none appears to have bef
n made. Se- 
condl}" He is alfo faid to dye Intefiate, who made a \\' ill, but his Execu- 
tor refus'd to prove the fame, and to ta}...e the Ex,-'cutorJhip on himfclf. 
And, Thirdly, He dies Intefiate, who tho' he ha.s made a "'ill, yet 
,.. D 
s 6 I fuch 'Vill is irritated and made void"'. But hC 3 who cannot make a "'ill> 
].in.pri
.1 , is not properly faid to dye Intcl1:ate, bccaufe fuch Pcrfon ought rather to 
be faid to dye 11lteflable than Inteflate: Yet, by common Ufageof 
Speech, even fuch Perfons a.re reputed to dye Intd1ate ; and herein we 
mul1: rather follow the common way of Speech than the l)ropriety of the 
t D. 5:. I. Term t. And fuch Perfons are faid to be Intdlable, as are not yet arriv'J 
P.4. at the Ageof Puberty, Madmen, Prodigals, and the like, who have the 
Adminifiration of their El1:atcs interdittcd them by the Ci.::iJ-Law. For 
tho'> fays 1Jartoltts, a Statute fl10uid be made, ordaining, That the Bifhop 
of the Diocefs ihould fuccced him who dies Intefiate, w-hcn the 'Vill is 
made void after the Tefiator's Death, or \\hen thc Executor nam'd there- 
in refufes the Executoríhip : Yet herein, according to the proper mean- 
ing of the 'V ord 11lteflate, the Bifhop fluB not fucceed j becaufe at the 
Tefiator's Death he was not lnteflatc, but a Perfon 'I cJlate; yet, ac- 
cording to the common \!fage of Speech, by which fuch Pcrfons may 
:t Bart. in ).1. improperly be faid to be an Intel1:ate, the Biíhop íhall fucceed t. Hence 
D. ,8. 16. it is, that if uni\'crfal Executors, that are in the Place of an Heir, will 
not take the Executoríhip on themfehes; anJ if each of them retùfe.s it> 
then the Perfon fo dying fllall be accounted a Perfon Inteíbte, to the 
Effett that the Execution of the \Vill, or thc gn1llting of Lctters of 
Adminifiration belongs to thc Bif1lOp. 'Vhcne\'cr a Statute grants Ad- 
minifiration of the Goods of Perfon.s dying Intel1:ate unto the Ordinary, 
the OrdiQary fhall U1J.der this "... ord Inteflate likcwifc have the Ad- 
minil1:ration of the Goods of Pcrfons dying Intefiable j becaufc the \\' ord 
Inteflate, in the Senfe of the Law, bdQllgs even to ft1ch Pcxfons as Arc 

 I. 3.1. in Intefl.able t l . 
p.in. "J' 


Of a Ju?ge; 
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Of fl1u({'Z,c, his Po
wcr, DUI)', aud the like. 


A Judr;e IS in I atill fiiled Judex, qtlafi 7 11S dicc/IS populo; becauCe 
'ti'J hi
 Duty and Bufinef,> to pronounce Law to the People: ,\nd he 
i> d PerCon, who, eidler by his own proper Jurif,'i8:ion, or clfe by a dele- 
gated Jurilaié1:ion committed to him, has a Right and Power of raking 
cogmzance in fuch Cauft.s as are litigated before him in J udgmenr. And 
he, th,lt has rhi
 Power in virtue of his own proper J urilJiUion, j
 called 
an oldl1Jary Judge tj and he, that has it by virtue of a delegated Juri.: tD.;. J.,. 
diB:ion, is term'd a dclef,atcd Judge, or ']lldt'x e:..trL1firdi lIm"illS j tho' 
the \Vord Jud,x is Cometime
 improperly ufcd in the 'Dr.....cfls *. A judge *D... 8. 4 1 , 
i
 alto in LtltÏ11 call'd JIll tlfJÏ1nûtIUll, and in the Grak fonguc p. n , 
a 
lediator of Jlif/icc; bccaufc he ought to be a !\1iniltcr and l\lcdiator 
of J unice bt:tween both Parties in a Suit: For a good Judge ought not to 
do any rhing according to his arbitrary \Vi11 and Plcafurc, but to pro- 
nounce Sentence, and úther Mattcrs in Law, according to the Direaion 
of the I aw
 themfclves. Only fuch Perfons can appoint and make a 
Llß 
a Judg
, who havt; thi
 Power granted them by the Law 1\; as the Prince, II [). S. J. u. 
or other fuperior and fO\.c:reign 
1agilhates: But in forne 
1Jtters, ac- 
cording to .AI Rtf! s, we ought to have a regard to Cullom, which has a 
})ower of dcl
gating a Judge, as in Cafes of Arbitration, and the like. 
BUt if a J urifd,a ion dOLs not accrue to a Perfon either by fame .liB: of 
Law, or by the l}rincc's Grant, or by fome other 11cans, hc has nothing 
to do to gi,'c Judgment; ao; the llcb1"C".:':s truly verify'd this againfl ]'lofcs, 
{lying, 11 ho 1II11de thec a Judgc o.;)cr liS ? tEJ:. cap. s. 
J udgc
 heretofore were not ra!hly choCen without any regard had to the v. I-t- 

h.ri
, Integrity, and Abilicies of rhc Perfons elcded, as is toO frequent- 
ly praditèd 111 thett: Da}s. For the firn Confideration among the R01I/a1JS 
was, what Ethtc the Perfon to be appointed had: And hence 'tis, that 
Cicero, in an Oration againfi JI,l1"k AIJthon}', fays, That in the choice of 
a Judge, both the Fortune and Dignity of- the Perfon ought to be well 
confidel 'd. Yea, .Afco titlS informs us, that, according to the 
01IJpeltll/. 
Law, none could be eleCted Judges, bur Perfons of the greatefi Etlates : 
And hence 'P111;Y in his Proem to the 14th Book of his .J..VtZtl rat llijlolJ, 
makes thi,>> Complaint, ,:'i
. "Afterwards, when Princes and States began 
" to make Conquells, and to grow rich and mighty, Pofierity fmarred 
" thereby: For then l\Ien began to chufe a Senator for his \Vealth, to 
" make a Judge for his Riches, and fo on." The fccond C"rc, \\ as the 
Age of the Pcr10n to be chofcn: For a Judge ought at the Time of hi
 
Elc8:ion to be twenty five Years of Age at lean; and, according to SI':- 
IOl1ÏtIS) J.JlIgllHus would havc his Judges to be tWO and thirty Years of 3 eT e, 
and under this (1 think) none could be ch:)fen. And a third Quahfi
a- 
tion ncccffary to a Judge was, and (I hope) fiill is, a fufficienr and 
thorou
h knowledge in the Laws, with which he has to do: for an illi- 
tcrate Judge, to whom a Caufe is committed, may, by the Cjt;.iJ La\\r, 
be rcpell'd and fer afide by a Rccufation of him. But of this 1 !haIl dif- 
courfe hereafter. 


lIhhh 
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tx. 1.3 6 . 10 . According to the In!l:itution both of the Ci'Z'il and Ca71011 Law t, Judges 
ought to be fo far from encouraging Suits, that they ought to interpofe their 
goad Offices and beft Endeavours between the Parties /it
!!a1Jt, in order 
. to bring them to a good Agreement (if poffible) pro hOIJO 'Pads: And if 
the Panies !hould be willing to adjuft the Matter among themtth.'cs with- 
out the affiHance and mediation of the Judge, they ought not to be hin- 
dred ; nor ought Judges to exa8: or demand any thing from them on this 
account; nor even their Minifters and Servants. Every Judge is faid to 
be God's Minifter upon Earth, and, therefore, his Judgment is deem'd to 
proceed de t;'u/tu'Dei: But nothing can proceed from thence but Truth 
and Juftice; for God fays, I alII the lI'à)', the Truth, a/Jd the Life.. 
And again, 'tis faid, 'The lJlaJ's oj the Lord are flIerc} alld Trmh ,t, &c. 
T
lerefore, whilll a Judge fonows :truth and Juflicc, he is God's Mini- 
fier ; but if he commits l1?iziflice, he is the DeviPs Servant, and nOt pro- 
perly a Judge: For he can be no longer called a Judge, according to 
CajfiodorttSII, than he isdeem'd to be a juft Judge. Baldus fays, that a 
Judge ought to have ÐltoS Sales: the one called the Salt oj KI10'l2:/cdge, 
and without this, he is Jtldex Ùifìpie1Js; and the other, the Salt of Con- 
fciellce, and withom thl!l, he is Jltdex diaholictts. Yea, a Judge that ails 
contrary to Juftice, is not only faid to be no Judge at all, but to be a Mad. 
m:ln, and is reckon'd among brute Beafts. For as Ariflotle obferves in his 
Pu/tticks, that as Ma.l under the Ufe and Enjoyment of the Law is the 
bdt ot all Anim.tls; fo, being deilitute of Law and Juftice, he is tht.: 
worft of an living Creatures. 
It has been already hinted, that there are two Species or Degrees of 
· D. 1.1, 5. JudCTes,'Z-'iz, an ordÙJClry and a dclef!,atcd Judge *. Thefirfi is he that has 
16, & 17. ordi
JClry J urifdidion, and receives his lawful Power and Commiffion from 
the Emperor, or fome other Sovereign Prince: And the fecond is he that has 
a j1tdJcÙz/ 
ow,er and A
thority ?f 
earing and dcter.m.ining fome certain 
Caules n'Jr III I11S own Right, but m virtue of a CommlßlOn granted to him 
by iome othcr Perfon. And hereunto we may add a lith-delegated Judge 
to whom only fome parr of the mefne Procefs in a Cauf
 is commItted I
 
the fecond Place by a delegated Judge, as Commiflìoners to reteive and 
ta}{,,: an Anfwer, to examine Wirne{fcs and the like: But though a Sub- 
delegate is fametimes a delegated Judge; yet being a Perfon to whom 
fomt: part of th,e mefne Procels is committed, he caunor, in this refpf:fi, 
be pr.Jperly call d a delcgated Judge, bur an Auditor or C01l11/uffiolJcr only. 
I fay an ordi1l.lry Jud,ge, as when any Perfon prdìdes and is fet over the 
entire and univerfal J urifciié1ion of any Srate, Province, or Country, and 
the like: for he is eo ipfo deem'd to be creared an ordÙlaTY Judge, in that 
an univerfalit} of Bufinefs is committed to him by one, that has the 
Power of committing, unlefs it be exprdly faid in his Commiffion, 
That he 11wkes hi1lt 011ly his 'Delegate, or delegates Cazt{cs to hÙ/J, and 
the like. A Judge, who may pronounce a Sentence either as an ordÙJary 
or as a delegated Judge, is, .in a doubtful Cafe, prefumed to have pro- 
t D. 3. 1.16. nounc'd the fame in the quahty of an ordÙJary Judge. By the Ck'il La w t, 
an orc1ÙJClry Judge cannot be recufed by way of Exception, how fufpe8:ed 
foever he be; yet if he be a fufpeEted Judge, an AfIdIor or Co-adjutor 
!hall be affign'd him, and this AfIefIor !hall fee that all jtldicial Proceed- 
II x. 1.2.4. ing go fairly on without fufpicion: But by the Ca1JOlt La'wl!, even an ordi- 
lur,ry Judge may be recufed; though a Judge recufed even by thislaft Law, 
can-not take cognizance of fuch Recufation; becaufe an exception of Sufpi- 
cion affeEts him much, 11fovokes him to Anger and Refentmellt, and ren- 
ders him uncapable of Judging; and, therefore, he !hall not have cog- 
niz.ance either of the principal MatteI', or of any Incident thereunto be- 
longing, 
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longing Jell he 010uld injure the Pdrty reculing him, ro whom nothin cy 
CJn happen more gri.:vous than to litigate under a fufpct1eJ Judge. 0 
No Pcrfon ought to be prcferr'J and ad\'anc'J to the DIgnity of ci Judge 
inþb own Country,., unlcfs it be by th
 lxpn.fs \Vill and freci
ll\ppoillt- '" D. I. u. 3' 
ment oi the Prince, left he 010ulrl be anduced to be partial In hi
 Pro- 
ccedinns either through Hatred or .AffcRion: nor ought ci Judge to tdke 
cogl1iL
ncc of that Cau
e, wherein he himfelf has bl.:cn an ,:,-d\.ocate, lctt 
}>ridc, Or fome other enl Paffion, íhouhl warp and byaf
 l1\
 J udgmenr ; 
but in 1ùd. a Cafe, he ouglu to dclt'gate the Cognizance thcreof to fome 
othcr Pcrfol). And as no one ought to be a Judgc in hi
 own propcr 
Caufc t, fo neither ought he ro be a Judge in thc Caufc of his Children, t C . 3. f. I 
}lamily, or Confanguinity 11 : for natural Reafon will no: fuder a FJther (Q II D. z. J. 10. 
be a Judge, unlcfs it bc in the privatc Affairs of his Famil\', when.in rhe 
rcither may have the Son for a Judge, as the Son may have the Fadler. 
But a Judge may procced and pronounce Senre
ce among his Conf,wguini- 
tyof the fame Degree: But here I fp
ak ot an 
rdÙ't11:v Judge, who 
cannot gi\'e Judgment In the Caufe of his own Children, thou:;h a ddc- 
f.tlted Judge, ill point of Law, is not forbid t
 be a Judge iu thc CauCc of 
his Son, nor a Son to be a delegated Judge In the Caule of his father; 
bccaufe a ddegaft:d Judge may be recufcd prÌ1/Jo LÌ1I1Ùle, at firlt Cc.:crin CT 
forth In thc Caufe *: and hence a Litigant may blame 11lmfdf, if he doe
 · C.)' 1.16. 
not Iccufe th
 Father being made Judge in hi:. Son's Caufe. AnJ, therdore, 
the Rcafon why an ordÌ11fl1 y Judge is by the Ci-:,'i/ Law cxprelly t0rbiddell 
to be a J udgc in the Caufe, of his Children, is, becaufe by that Law he 
cannot be recufed, how futpcéled foc\.cr he be. But tl10Ugh no one is a 
fit and propcr Judge in his own Caufc (as aforcfciid) fo as to puniOl an In- 
jury done to himlclf in hi
 private Capacity, which ought to be redrcl;'d 
b} a fupcrior Judge; yet even among inferior J udge
, a Judge may, by 
hi:. own proper Authority, punißl an Injury donc to his J urifdié1ion, 
when the tåme is impeach'd and molcHed by anyone: For regularly'tis 
granted to every Judge 
o dc
end his ,own Jurifdidion by a . J!enal Judg- 
ment or S
mence, cfpeclally)f the Injury be great and notOriouS t. t D. :. -. I. 
rhus a1fo a Bi!hop cannot take Cognizance in a civil and pri\'ate Caufc ) 
of a BIOlOp. when 'tis pcculiar to himfèlf as a BiillOp; but Arb1trawrs or 
Umpires ought to be chofen for that End and Purpofc II. But if the Caufe \l1I.l.!.:.1.4 6 . 
or Injury be of fuch a Nature as concerns the Church committcd to fuch 
B!fhop\ Care, he may,. according. to t
e qalloll Law, puniíh [he fame by 
hb own propcr Authority.; and 1D tlus Cafe, he docs not become ci J ud(Jc · .n Diflil. 
in his own Caufe, but In the Caufe of the Church f. And thi:. is tr
 2;.Q4.;0- 
whcn the l\lJ.ucr in Comrover{1 y belongs to the Church, and dlC ad\.crf
 t Inn'<< x H l oft ó ' 
. In c. 9. . . . 
Party doe
 not dcny the fame: For then a Blíhop may Excommunicate 
fuch a notOrious facrilegiolJs Perfon 11, widlOut bLing a Judge in his own I z. Q 7.uf. 
Caufe; and the I\1aucr being notorious, he nccd not take any Cognizance 
thcreot
 but is rather an Executor than a Judge -. But it the ad\'erfè Pany · vi. ,.:. IS. 
dcnil:s the 
'1atter, touching which the Aaion is commenced, to bc a 
la[- 
tcr rdating to the Church, by !hcwing fome Caufc why this 
la[[er )s 
d.oubttu!; 
s bccaufe the Jurif(1iéhon is difpurcd, or that a Pri\'ilc:ge of 
Exemption IS produced: then (1 fay) fuch Perfon 01all not ha\;e Cogni- 
zance of the 
1
uer
 b
t th
 SuperIor lliall be the Judge thc:-coft. Yet tll.QHo. 
we ought to ddbngUiOl In tills Cafe, ,:-'iz. \Vhcn the Dltpucl. or Adion i
 
touching the At1à.irs of his own Church, as about the Bilhop's own pro- 
per Table and thc like: for if the Difpute relates hereunto, hc (hJll not be 
a J urlJ;c II; for that it docs not fcern to be the Caufè 
f the Church, but" II. Q 2. 
the Bllhop's own proper Caufe t. 2d(r, \Vhcn the Dlfpure and ARion is t c. ". ,. I. 
about fome criminal Caufe committed by the Biil10p himlt:lt; and then ) 
he 
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he cannot be a Judge, wherein he is h1.id ro have committed a Crime. 
But if the Crime be committed againft him as an Injury done to him 
then he may, by his own proper Authority, punifh it in his own propc
 
Subjeéts, and even in extraneous Perfons (tho' the fame only concerns the 
Bifhop's Perfon, and not the Church) if the Injury be nOtorious or other- 
wife manifeft, fince fuch extraneous Perfons do offend in his Jurifdit1:ion. 
II. Qz.z. But if the Injury be occult and private, then he cannot punifh it himfelf., 
but ought to profecute it before his Superior. But tho' he cannot in this 
Cafe punilli fuch a Perfon, yet he may imprifom him, and rcferve the 

 :.;. Q4. Z j. Cognizance of the Caufe to his Succe{fort. But an orIÙI{!1J' inferior Judge 
cannot by any means punifh an Injury done to himfelt
 but the fuperior 
1\ Arc
- in 
. Judge is to puni!h the fame '" becautê an inferior Prelate may have an eafy 


'5


: i:: Acccfs to the Bifhop who is near at hand. But 'tis not fo in an Injury 
) done to a Bifhop or Superior, efpecia11y by anyone dwel1ing out of the 
Diocefs, where recourfe cannot be had ro any of the Diocefs in refpeét of 
the Offence, unlefs it be to him. I have publifh'd this Paragraph, though 
it has no relation co Ellgliß7/Jel1, in order to {hew the great Power of the 
Ecclefiafi:icks, where the Papal La w governs. 
In a doubtful Cafe, when the Word Judcx is filllply pronounced and 
made ufe of, it relates to a Secular, and not to an Ecclefiafiical Judge: 
And for this Reafon (perhaps) according to the Ca1101Jifis, 'ZJiz. Becaufe 
Ecclefiafiical Judges are commonly in the Books of the CalJOll Law fiiled 
Prelates, and have their Denomination from the Dignity and Prelacy 
which they bear in the Church: As Archbifhops, Blfhops, Abbots, and 
the like. Yet there is a Text in the Law that makes agamlt this Opini. 
· x. 
.z8'41. on "", where only an Ecclefiafiical, and not a Secular Judge is included un- 
der the Word Jlldex" For it a Secular Judge was only comprehended, 
the Word Laicus in that Text would be vamly added. But in my Opi- 
nion, this ought to be meant and undedlood according to the fubjeét Mat- 
ter (reated of: For in Depofitions touching Ecclt:fiafil
als) Clerks are 
compnfed, unlefs the fubjeEt Matter perfuades otherwife; but, in Depo- 
fitions touching Seculars, only Seculars are included. 
.A Judge is a Perfon that prefides over Caufes, and has the Determina- 
tion of Law.Suits between Litigants by way of a judicial Sentence, and 
may foIl ow his own Confcience, and Senfe of Matters, in the decifion of 
a Caufe, if he prejudices no one thereby; efpecially in a Cafe where the 
tAnch.Conf. Law is doubtful, and various Opinions do arift: thereupon t: A nd if, by 
:uo. following one of thefe feveral Opinions, he has an eminent DoEtor on his 
fìde, he fhal1 l-e excufed from the Expences of Suit, and does not make 
the Suit his own. For he that gives a wrong Judgment by reafon of a 
dh-erfity of Opinions among Lawyers, {hall be pardon'd, or (at leafi) 
more gently punifh'd than a Judge, who errs againft a clear and evident 
n Glo<<. in
. Law 1\: for no Judge can plead Ignorance of La w as an excufe for a wrong 
r"t 4-5. Judgment*. I fay, in a variety of Opinions, where the Law isdoubtfur, 
. 4. 5. 5' and the Judge follows that of an eminent Doétor, he fhall be excufed 
from the Expcllces of Suit, 01ld does 110t 7lwke the Suit his OWll: For 
the Judge ad f2!eelll in the Appeal, may embrace another of thefe Opini- 
ons; and yet the firft Judge fhall not be punifh'd, fince (perhaps) he may 
have follow'd the more equitable Opinion. But if a Judge maintains one 
Opinion at one Time, and a contrary Opinion at another Time, without 
correéting and informing himfclf upon very fubfiantial Principles, he {ball 
render himfelf liable to Blame, tho (peradventure) in no wife obnoxious 
to Punïn,ment : For no Man is forbidden to change his Advice and 
Opinion for the better. By the Cufion and Ufage of modern Times, 
a Judge does not make the Suit his own, by giving a wrong Judgmenr, 
unlers 
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 thi" be done duo' FIJud ar.d D.:ccit- ; as by Corruption, and the .Crotr\Y.c!. 
like. Nor by the Law of F 

/lnd, win an AB:ion lie :1gainfi a Judge LL .brag... 
tor wl-)at he doc
 in hi
 judicial Capacity, tho' he fhould an erroncoun
 ; 
but if he docs any thing Injurioufiy or thro' Corruption, he may be com. 
plain'd of to the: I\.ing, in whofe Name an Judgments at the Common 
Law here in l
IJg/tlnd are given j the Judge') being dc:legated by him to 
do Jullice. 
A Judge, who takcs on himfclf the Cognizance of a Caufe, and at1s 
as a Deputy doing the Office of another Perfon, cannot in that Caufe pro- 
nounce twO ditferent Sentences: For a delegatc:d Judge may fub delegate 
hi
 Power and Office to his Collegue, and d1U
 the Collegue proceed
 in 
his own Name as a Delegatc, and hb Collegue's, as a Sub delegate; and 
thus he may, by a diffc:renr Authority, proceed as one and the fame Per- 
fon in the fame Caufe. And by the fame Confcience that hc thinks any 
Thing to be Juft in his own I'ame, he ought to conceive the fdme Thinb 
to be jufiz in his Col1cgue or Con-ddegate's Name. If there be fe\'eral 
Judges in the fame Laufe, all of them ha\'c J urifdi8:ion ifl filidl11l1. 
tho' they have the Exercife of that jurifdlEtion only feverally and in part. 
So that one or either of them may proceed, if the n:fi of them will not 
or cannot be prefenr. S
d de hoc ql/4rc. But if there be more Judges 
than onc affign'd with a Claufe of fi 11011 Oll/nes, &c. onc of them may 
<:ertainly an and proceed without the other t: Tho' '( is orherwife, if this t X.I.
9. Sf 
Claufc be not inferred in the CommilIion; for then one cannot aB: on the 
Death or Abfence of his Collegue II. . II D.4:. t. 
Though a Judge ought to be courteous and eary of Accefs, and may ;9. Abb. in 
fuffer the Litigants to come tohis Houfe, YCt he oughc not go to the Houfe 
. 14. X. I. 
of either of the Litigants for Entertainment and the like, Idt it fhould .9. s' 
give Umbrage of his Partiality ; nor ought he to declare to the Parcies in 
privatc, what Sentence he intends to pronounce; 
fpecial1y when the 
Ferfon againft whom he gives Judgment is able to raife a Clamour and 
Difficulty againft the fame. Nor ought a Judge, in taking cognizance of 
a Caufe, to Chew any Anger or Refencment - againfi fuch Perfons as lIt:. II. Q;. 
conceives to be his Enemies, nor to be prevailed on by the Tears and 67, 6S, &,. 
Prayers of calamitous Perfons, nor ought he to affeEt to be thought Good- 
natured or !\-lorofe, Merciful or Se\'ere, but let him aa with Calmnefs 
astheLawdirellSI1; and laíHyheought not to do all that he may do in"D.4
"19' 
a Caufc without being requcfied thereunto; but in all Caufes to ha\'e a II. 
fupreme Equity before his Eyes, which muft be underfiood of fuch :\Iat- 
ters as cannot be coI1eEtcd from the Laws themfel\'es. A Judge cannot 
be faid to be without a JurifdiEtion, fince norhing can be faid to be ad- 
judg'd by him, who wants a power of judging and declaring touching 
Right and \Vrong: For if you take away the foundation of his Power, 
t:iz. hi
 Jurifdiétion, whatever is built on his Judgment mufi fall to the 
Ground at once. The Authority of a Judge and a fefiacor i') equal, or 
(at leafi) alike.: And, therefore, an Argumcnt from a jl/dici,r1 to a. C. '.12..::' 
teftalllt'1Ifnr)' An is valid. A J udgc ha
 junfdiElion o\'er a Perfon thac 
is not truly fubied to his Jurifdillion t, in refpeè1 of a Crime committed t 6. Q. 3' I, 
within the tàme, and may either condemn or acquit him upon hearing of 
the Evidence: And, in the like manner, he may either punifil or acquit a 
Delinquent that is fubjcB: to his JurifdiéHon, for an Offence fuppos'd or 
reaUy cor:nmin.ed. OUt of his l:erritory, as well as a P
rifh-Priett may 
abfolve his rarrfhloner for an OIIence done Out of his Panfh. 
A Judge. who has the cognizance of the principn/ Caufe, mayalfo 
take cognizance of any Thing i1lcid
'lf thereunto, tho' the Incident b
 " Paul de 
fuch, touching which, he cannot otherwifc ha\e cognizance prillt"ipa/frn: C.ftr. In 
1 i i i " \ d I.,
. c.). I 
J n }:. I. 
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And oQ. Caufe or Matter is faid to be an Incident, when it is not mov'd 
or commenc'd by way A8:ion, but only by an Exception, ReplicatioD; 
and the like. Thus in a pcctJ1ltary Caufe controverred before an inferior 
Judge, fuch Judge may try the State of the incidcDt Matter, though he 
cannot try the principal Caufe. Though a Prefumption lies in favour of 
a Judge, when he proceeds J1ldiciall.)', that his Proceedings are accord- 
ing to J ufl:ice; yet 'tis orherwife, if he fhal1 proceed extrtl:jttdicÙrlly : 
and a Judge, by proceeding to an extra-judicial A8: of Injufiice, cannot 
any more proceed Judicially in that Caufe, becaufe he ha
 render'd him- 
felf fufpeél:ed thert:in, by aÐ:ing as a private Man. 
I have faid before, that a Jztdgc ought always to hor:,:c a fitprc1IJc Equi- 
.. D,I3-4-4' ty bcjòrc his EJ'cs *: But yet he ought not to recede and dcpart from writ- 
ten Laws on the account of unwritten Equity, unlefs it be through the 
Authority of him, to whom this alone belongs, r.,,!iz. in order to limit 
and refirain a fevere written Law. But a Judge may fupply thofe 
Things in Law, wherein the Advocates of the Parries are greatly defi- 
cient in their Informations: As when an Advocate makes Alkgations or 
Quotations of L'lw, which do not fatisfy the Mind of the Judge, and the 
Judge himfelf remembers fome Law or Statute which rightly determines 
the Quefiion, he may in fuch a Cafe found his Sentence on fuch a Law 
or Statute, and not judge herein [cczl7ldte1lt allegata & probata; and 
herein he fhall not be faid to judge rafhlyand of his own head. For 
though a Judge is bound to enquire into the Condition of a Caufe by /11- 
flnllations (as the Cidlial1S fiile them) and to take the Advice of Ad. 
vocates thereon; yet he is not oblig'd to follow the fame in fuch a manner 
as to give entire Credit to them: And when he has fatisfy'd his own 
Confcience hereby, he may put an end to the Informations and Allega- 
tions of Advocates whenever he pleafes. A Judge ought to take care 
tD.:,IS.8. and fee, that all Solemnities of Law be obferv'd t: but by a Confcnt of 
11. Parties, he may hear and determine Caufes in a fumrnary way of Pro- 
ceeding. 
Every Judge, in pronouncing Sentence, ought to have a principal"Re- 
gard ro Truth and Equity (as aforefaid) always adhering thereunto, and 
* Paul. de defpifing the 
1irks and Subtilties cf the Law *': For th01 thefe may 
CaRro in fometÏmes be tolerated in Pleading, yet in pronouncing of a Scntence 

:
: c. z. I. and Judgment in Law, they ought to be entirely rejeEted and laid afide. 
And as a Judge ought to labour and rake pains in the fearch after Truth 
(as Truth is his chief Concern) fo when he has any Cafe of Difficulty be. 
fore him, he ought to confult and advife with the fuperior Judge therein; 
and, not through a great Conceit and Opinion of his own Knowledge in 
the Law, to defpife the Advice of Men (perhaps) more learned and skil- 
ful therein than himfelf. In the Decifion of Caufes, he ought to obferve 
and have a refpeEt to the Starutes of the Place where a ContraÐ: is exe- 
cuted, or any other l\:latter donc and tranfaéted. And where there are 
many and fevcral Judges appointed, they are all underfiood to pronounce 
Sentence and give Judgment in a Cauft:, if they are all prefent, though 
one. of them lbould di1fent thereunto: for if one of them fhould fwear, 
that the Matter does not thus appear to him; yet the others may pro- 
t D. 42. I. ceed, and the di1Tcnting Judge Dull be included t. A Judge of a foreign 
;6. x. I. :9' Territory or J urifdiB ion, cannot regularly execute a Sentence pronounc'd 
ZI. by another Judge, unlefs it be at the requefi of that Judge who pro- 
nounc'd the tàme: But this (I think) is limited in a twofold RefpeEt, as I 
lhall remark hc:reafter. A Judge may, according to the common Opi- 
nion of the Doétors, take cognizance, about his own Jurifdiétion, as 
often as the fame is difþuted by the Parties cited by him; and examine, 
whether 
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\\'hether he has J urifdiélion 01. not, that i
 to fay, whether he be a com- 
petcnt Judge or not .: And if, on lawful CogniL.lnce had touching this · D. s. It 
l\.J.1trer he ßlOuld pronounce himfclf to be an incompctcnt Judge, 2.6. 
yet he' tnay condemn. thc Party ca
, in Expenecs of Suir, beca
fe he 
j.. a competent Judge III rcfpcH of tlus 
1atter. And, therefore, If the 
Dâendam. in the prefence of the Eccldìafiical Judge, doe
, by way 
ot Fxccprion, aver fuch a Caufe to be of a fClIdtrl or fecular 
a- 
ture; the Ordinary, or Ecdcfiaf1ical Judge may take Cognizance 
touching the Truth of this Exception. ,::iz. \Vhether the Caufe be 
rt'tldtd or Secular, or not; and if he finds it: to bc fuch, he ollght to pro. 
lIounce himfdf to be an incompetcnt Judge, and to difmifs the Caufe 
\V jth Expcnces t. t x. %. I. 
 
'fis a Rule in Law, that he, who aÐ:s and does a Thing by the Com- 
mand and Order of the Judge, does not fcem to be in dolo, or guilty of 
any Alalice, becaufe he ought to yield Obedience to the J udgc's Com- 
mand II ; and fuch a NeccHity tolls a Prefumption of Malice and Deceit, II vi. de 1't& 
and induces a contrary Prefumption, ,::iz. That no fuch l\lalice or Deceit Jur. :40 
on be pn:fum'd. As tor Example; If a 11an, that hh left a Ðefofittl1lJ 
in my HJnd
, at the Time of his death, lea\'es four Heirs behind him, 
and I do, by the Judge's Order, rdlore this Ðcp(ifitlUll to one of them; 
I fay, in thi
 Cafe, I {hall not be liable to the others by an Attion ex 
Ð,poJito, becaufc an Prefumption of Fraud and !\.1ale-engine ceafes 
through the Authority of the Judge. And the fame may be faid in re- 
fpeE\: of ?\1anJataries, Execurers and Apparitors, who execute judicial 
Precepts and Sentences lcgal1y decreed and pronounced *. Bur 'tis faid by · c. I
 .: 
way of Ob}e8:ion hereunto, that he, who does any unlawful At\: (tho' S.Dd.lbL 
by the Judge's Order) is not excufed; yea, 'tis imputed to him as a 
Crime, if he does not refill a Judge commanding an unlawful Thing to 
be done. As for Infianee, If a Judge fl10uld order a !\1an here in En.{- 
land, to be put to the Rack, the Officer ought not only to difobcy, bue 
t:vcn to rcfìlt the Judge's Order; and, in fuch a Cafe, according to the 
Cjt;'iJ Law, he is punilliablc for his Non-refifi:ance, if fuch Order extends 
to a Ðecurio, who ought not to be put to the Rack. And, therefore, 
we mull dil1inguilli whether the Judge's l)reccpt be evidcntly contrary 
to La\\, or according to Law; or whether in thefe t\Vo refpeds, the 
1\-1atter be doubtful t. In thc firfi Cafe certainly he ought not to obey; t Dyn. in 
yea, he ought to refifi: for a Judge may be refified by private !\Ien, when I. 13, D. 2.4- 
he a8:s contrary to Law. In the fecond Cafe, the Officer is punifhablc 
tor his Difobedience. And in the rhird Cafe, he ought to obey the Judge 
in virtue of the Sentence or Precept of the Court; lìnce in a doubtful 
Cafe, there lies a Prefilmption of Law in favour of fuch Sentence or Pre- 
cept: And in this Cafe, the Perfon obeying rhe fame, is nor prefum'd to 
be guilt}' of any l\falice and the like; but by his Obedience, he is exempt 
from all fufpicion of ?\.1ale-prat\:ice II. I liD. "6. I. 
In Cafes not lxprdly fpecify'd in Law, a Judge ought always in infliél. 6,.;' 
ing Punifhments to be inc1in'd to the more humanc and equitablc Part; 
and fumetimes, he may and ought, to detra8: from the feveriry of the 
La\\', by receding from the Punilbmenrs appointed thereby, if a lawful 
Caufe otters itfclf; as when there is a multitude of Delinquents in the 
Cafe; lìnce a multitude cannot be punifh'd without great Scandal: and 
thus a Puni[hmem infliaed by fome Statute or \Vrittcn-Law, may be 
moderated by the Judge upon good Caufe affign'd. For tho' a Judge 
ma}. not extt:nd a Pumfhment beyond the Letter of the Law, )et he 
may mitibate the fame according to the Equity of the Cafe; and if he 
CJnnot wananrably do tills, he i
to report thl.: fame to the Prince for his 
!\fcrcy. 
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1:ercy. But where the Law appoints no Puniíhment at all, there the 
Judge may impofe the fame ad fiti ArbitrÙl7It; becaufe, in Matters not 
d"tcrmin'd by Law, recourfe is always had to the Win and Difcretion of 
the Judge 1\: and this proceeds not only in infliaing of Punillimems, but 
in all other Matters not determin'd by Law, as here faid. In inflia-ing 
punilhmems; a Judge ought to conlìder, whether the Law has affign'd 
feveral Punilliments for one and the fame Crime, and then if aJl thofe 
Punifbmems may concur, he ought to inRia them: But if they cannot 
all of them have a Concurre.nc.e, 
r if the Law fpeaks altcr1Jath,cly, he 
ought then to follow the Dlíhnéhon of the Glo[s, 'lJiz. That they are 
either impos'd for the fame Offence according to the Order and Difpo- 
fition of the fame La w or Statute, and then they ma y all of them be in- 
fiia-ed, if they may have a Concurrence, mherwife not: For one Law 
often applies ft:veral Punilhments in hatred and deteftation of the Crime 
committed ojí., bccaufe lìngle Punifhments do not fcem fufficient: And 
fometimes there are various Punif11ments for the fame Crime in divers 
La ws and Statutes. But more of this in another Place. But whenever 
a Judge inf1ias a Punifhment arbitrarilY1 he ought to have a regard to 
d!c Perf ODS, Places, Caufes, Times, &c. having an Equity always in 
vIew. 
A Judge has many Remedies againfi Difobedient and Contumacious 
Perfons; for he may on the Score of Contumacy, or for any other juit 
Reafon, according to the Ci'lJil Law, order the Doors of fuch a Perfon's 
t D. ::8.7.::' Houfc to be lhut up and ftaI'd t; and may not only mula and fine Liti- 
gants, but even Advocates, Proaors, and Witne{fes themfelves, if they 
do not yield Obedience to his lawful Commands in Matters of Judicature. 
And on the AccoUnt of Contumacy he may deny Audience to the Con- 
tumacious Perfon, though he cannot thereupon condemn him in the whole 
Caufe or Suit, unlefs it be as before obferv'd under the Title of C01Jtz&- 
'Itacy. 
'though a fecular Judge may in a Crime merely Ecclelìaftical admi"; 
Diller the fecular Arm at the Requeft of the Ecclelìafi:ical Judge; yet, ac- 
cording to theCal101tijlS, he ought not to intermeddle in th,e Cognizance 
of fuch Crime, but only to execute the Sentence of the Ordinary; fOL. 
"I.i. 5.2,18. that he is no more (by their Law *) herein, than an Executioner of their 
t In. I. 12. Sentences: yet by the Civil Law, according to :Bartolus -{-, and the re- 
D. 
. 1. ccived Opinion of all the Ci'lJilia11s, 'tis othc:rwife ; and that for theCe 
three Rea[ons, ':.'iz. Firfl, Becaufe a meer Executor has fome kind of 
Cognizance in criminal Caufes of a fpiritual Nature, left he fhould (ac- 
cording to Fe/illtls, the Abbot and others II) execute the unjufi Sentence 
of a Superior, and hereby render himfelf guilty of an irreparable Mif- 
chief to fome Perfon or other. 2d!)', Becaufe Clergymen are on the 
'" 2). Q. 5. fcore of Herefy even fubjea to the J urifdiétion of a Secular J udge 
. 
I. And, 3 d ly, Becaufe when Hereticks are deliver'd over to be puniln'd by 
the Secular Judge for a Relapfe into Herefy, they are to be left entirc:ly to 
tX.5. 2 .4. him without any further Audience from the Ecclelìafiical Judge t. Nay, 
fo far docs the Ca1t01J Law carry this Matter of fpiritual J urifdiétion, that 
an EcclelìaHical Judge may compel a Secular Judge to furceafe and de- 
lift from [uch Things as are in contempt and deipight of the Ecclelìafii- 
M vi. 2.12.2. cal J urifdiétion II. and oblige him to obferve the Canon
 of the Church 
in refpca of Ecclelìaftical Caufts, under the Pain of an Ecdefiaftical 
'" vi. 2.2. %. Ccnfure for his DiCobedicnce -10. And, moreover, he may, by that Law, 
inhibit a Secular Judge from proceeding in a Caufe even between Laymen, 
when the Matter is before-hand depending in the Ecclefiaftical Court. 
And a Secular Judge is bound to releafe a Clerk or Religious Perfon (for 
there 
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there is in t11. Ro IIfh Church, a dilrinRion between thefc Perfom) with- 
om the )'rcct.pt of the Eccldìafiical Judge, or any Lettcrs of RlqUClt 
from him, tho' fuch Pufon was condcmn'd by the Secular juJgc, bctòre 
h(; bccame a Clerk or a Religious; becauf
 the Exeçution ot the Sen 
tcnce in fuch cl Cafe belongs to the Eccldìatlical judge t, and the I\:no\\ - t Fcd. de 
1t:..lge of th
 I:.ccleficlHical Judge has the Force of Letters of Rc;quefi Sen. <..oor. 
But yet if the Sentence has p,1f
'd ;'1 ReflJ Judicata"" recourfe CdnnOt 3 00 . 
be har} [0 the Fcclefialtical Judge to fiay Execution; unlef
 it appears 
from the Parry theit fuch Sentence is unjult, or [he Iniulhce then.of is 
notOrioutly evident by other 
1cans II. An Eccldìafikal judge, i!>> made a II ^lu.Conf. 
JudCTe in refpld of La}men (fays the CWOf Law) wh
ne\.cr La} men 149. N. 6. 
hav
 ei Caufe in common with the Clergy: And 110 doubt in fuch a Cafe, 
the bcddìattical Judge win do the Layman JuHice. rhe CtllJo1J/fls have 
apod.tr Fetch [0 get Cau!es before the Ecclefiallica) Judge, which mher- 
wife co nO[ be10ug [0 hi
 Cognizance, ':.:iz. hy thc Expofition ot an ÜatlL 
But ot tius hcre.lttcr. 
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o.r JurifdiElioll, fiud the fc
'cr(/J Ki1Jd.r thereof 


J u jfdiflioll, is a judicial Power and Authority given to a Perfon by 
th
 Pl1hlå::k for the fake of adminifiring Jufiice by the Hearing and 
hxaminatlOn of a judicial Caufe, by pronouncing Sentence thereon, 
and by a decret.ing of an Execution [hereof t: or a Power and Authority t Bart. in 
introduced by publich Right for the Benefit of the Commonwealth, with 
 I. D.;.l. 
a Nect.1Tit} of pronouncing Sentence according to Law, and of making . 3. 
Decrees according to Equity. Now this Power and Au[hority was firft 
in.rodu..:ed by tht: Publick, on common Confent, for the good of the 
whule Communit} in general, and for the Advantage of e\'ery individu- 
al 1vlcmber therein contain'd in particular: And if it be an ordÙJary 
J urifi.ltéti'Jn, i[ requires a Territory or Precinét; but if it be a delegated 
Jnrifdit1ion, then [he Power is radicated and grounded on the Com- 
mimon of t'le Perfon only, that delega[cs the fame *. I 01a11 here, .fìrfl, · X.,. }.9. 
treat of the teveral ,pecics of Juritäit1ion in general. 2d
', I fhall con- 
fider its \ arious Elfeds. And, lafllJ', I fball make fome neceff,uy Ob- 
fcrvatiuns thereon. 
Now, according to the Ch.iJ Law, there are three SpeClcs of J u- 
rifdié.1ion. The 6r11: is in La!Í1J called Impel it/Ill flJen "I t; the fccond 
is Hiled 1 JperÌ11111 flJi."'!11I1; and the third i') [erm'd jÌ11Jple J urifdic- 
tion t. The lidl is the Power of the Sword, and the Authority of ex. t D. ;1. I. ;' 
ccuting pl1hhck Punifbmems; and, according to Ylartoills, may be de- 
fin'd to be [hat JurifdiB:ion, which is difcharg'd by the floblc O.ffi'cc of [he 
Judge, or by way of Accufation; and is ever exercifed for the publi...k 
'Vealth. And in thi
 Senfe thereof, we may alfo reckon the Bufinefs of 
making Law!>> to be a matter mer; In/perij. Therefore, this firfi Specia 
of ]unldiB:ion i
 abfolutcly plac'd in [he Prince or Sovercign 1\lagi1tratc, 
\\ hl.ther he be a Temporal or Spiritual Magifirate: And horn hcnce is 
deri\ t:d the Power of Legitimation, Refiitu[ion ;'l intcgrtl1l on tile c 
Grace, the Power of taking a\\ay anmher's Right by way ot Forfeiture, 
or for forne \ ery reafonable Caufe, the Power of rettoring a 
1an to his 
h kk k Credit 
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Credit and Reputation again after he has been pronounc'd Infalllous: 
and many other things of the like Nature, which we here in Englalld 
fiile the Prince's Prerogative. For by the Ck.il Law, the Prince or Su- 
preme Magifhate may proceed in Judgment without obferving any Form 
or Order of Law; his Prefence alone fupplying an Dtfeéts and Forms of 
Law, and the like. The1c Matters are faid to be Maners [lI1onJi 1Heri 
IlIlperii, of the higheft Jurifdiétion; becaufe this 1Iler1/llt Imperiz/lll has 
fcveral degrees of Power veitt;d in it. And as Jurifdiétion comprehends 
Matters bOth of an arduous and light Importance, as may appear from 
the degrees of Punifhments infliéted thereby; fo, according to this 
Thefts, it is either granted jiJ!ly and ab[oltttel", or elfe by way of Li1ltÏta- 
ti011 and ReflriElioll. A full and abfolute jurifèliétion, is that which is 
either from itfclf, or eIfe from the Grant and Favour of the Prince, or 
fome other Sovereign Power, extended [0 a full and entire Cognizance of 
any Caufe whateve
: And 
his kind of J urifä inion, .in its O\
n nature, 
chiefly belongs to Kmgs, Pnnces, and forne Dukes havmg no Immediate 
Superior. A reftrain'd and limited Jurifdiélion, is that which is not fiJll 
and abfolure, but of a mix'd and limited nature: And this kind of J u- 
rifdiétion, is. that Power 
hich i!>> deriv'd from the. Prince'
 Authority, 
without havIng the Cognizance of all Caufes committed [0 It ; but has 
that Power and Authority, which the Sovereign Prince alone, or fome 
other. Superior Magiftrat
 has (by 
a
 of, Delegation) 
o?ferr'd on any 
One either plC1tarily or with fome LimitatIOn and Reftnc.tlOn. So that 
as Judges are difiiuguifh'd in a twofold manner, dz. into orditlary and 
delegated Judges, fo likewife is Jurifai
ion divided in the fame manner. 
Scco 1 ldly, I call that by 
he Name of lllÎXtUlIl I/llp
rittlll, which, tho' 
exercifed by the 110ble Office of the Judge alfo, J tt It only refpeas the 
* D. 2. J. 3' Advantage of private and particular Men "". An hereunto We may refer 
thofe Matters which are of a 'Z,'oltwtary Jurifdiétion, as the Probat of 
Wills, granting of Adminiftrations, Vi{jtations, Inftitutions, and fuclt 
like Matters as are difpatch'd fub qttádal110fficii Excellentiá, but yet 
without any Aétion or judicial Procefs annex'd to them. As fOl' Exam- 
ple, the admitting of a Perfon to an Ecclefìaftical Living upon an extra- 
judicial Examination of him, and fometÏmcs without any fuch Exami- 
nation; Reftitution in Ùttcgnwl, on an extra-judicial hearing of a Caufe; 
the graDtingof Seque
r
ti
ns unto vacan
 Benefic.es: which are. aU Mat- 
ters of c!Olrtntary JUflfdlébon, and requIre no .Judicial Cogmzance of 
the Caufe. This kind of JurifdiB:ion is in LatÙl fiiled IlzixttUllIlIlperi- 
Ul/l, in refpe8: of the 110ble o.f/ice of the Judge; and in fame meafure 
differs from the former, and is join'd with the enfuing Species of J u- 
rildiétion in refpeét of fome Cognizance had in the Caufe, and in regard 
of the private Advantage of fame particular Men. Ami therefore truly, 
to this kind of }urifditlion, by the Civil Law, there belongs the 
Affignment of Guardians to Pupils, the inAiéting of all fuch grievous 
Pum{hmenrs as are nOt Capital: For Mutilations, Relegations, and the 
like fevere Correétions do hereunto belong; and thefe things Judges 
.may difpatch in virtue of their Iloble Office. 
'Ihirdly, SÙllpie Jurifdiétion is that which only refpeas civil Matters, 
and is a. Power introduced by publiç
 Authority, with a Neceffity of 
judging and determining Law-Suits according to a Sentence of Law in 
Affairs of a private nature t: As it accrues to all intèrior J ndgcs, it ought 
t Bart. in to be exercis'd (as the Civilitws fay) ojJìcio Judicis ðlcrcellario. For 
1.3. D.
. J. inferior Judges have only the Cognizances of light and trivial Offences, 
(by our common Lawyers) called TrefpajJès. and not of fuch CriMes 
as Kings and Princes fit in J udgmem on : And fuch Things as arc the Ob- 
jeéè 
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JC.:1 of fi1Jl'le Jurifdi3ion, the Judge may difpatch by his 1/Icru Imy 
OJ1ìce, becauiè.. they only tend to the Good of the Community in a PrI- 
vate mannel. So that under [hi
 Species of J urifdittion conlin all civil 
or pecuniary Cau{t,s commenc'd in fecula.r Co
rrs of Judicature by the 
me.ln
 of l\dlOns at Law *, and Spiritudl Caufes of a pri\,ate r\olture,. Barr. & 
begun in Ecclcfiaftical Courb. Sometimes thi
 kind of J urifdidion is 


:
 I. J. 
of a larger extent in point of Tcn itol") ; extend ing itfdf to the whole 
Bod)' of the Statc; and fometimes 'ti
 limited to a certain PrO\ inee or 
1}lace thereot
 and after a certain manner; as it happtns by Cuelom amI 
Prcfcription in fo\Vns and Vil1ages t. &c. t lIoov. If. 
flu: /1I/pentll/J 1//enIRt (accord ing to JJt,rto!rlS) has fix degrecs. The cap" I. 
fidl, which IS lliled JI/Jperitml Jlaxinwln, bein; that which IS emplov'J 
in the.: general making of Laws for the.: whole.: Community; ami this 
Power belongs to the Prince 01. LcgillHive Aurhority alone. In RfJll1C 
it formerly bc:long'd to the Senate, a nd even to the 'Pr .rto,.Ùm Prett:d: : 
But by the Lex Rc..
ia, it was transferr'd on the Emp
rors. fhe mo. 
dun Dottors fay, that it belongs to this fll fi degree of Power to create 
.Notaries, to confltcatc Delinquents Goods and Enatts, and to comenc.: 
General Councils: but, according to the Canoniels, the Emperor cannot 
do [his lair Ad; they afcribing the fole Power hereof to tht: Pop:= and 
his Cardinal
. ßut fome will have it, that all thcfc Thing
 are referv'd to 
the.: Prince alone by way of Prerogative: ßut 1 cannot agree with them; 
b.:caufe heretofore, general Laws were made by fuch as had not dIe 
Power of the Sword; as by the R01J1t1n People, wht:n a Law was pro- 
mulgated at the Interrogation of the Conful. Thus the Prærors, Edlles 
and Senators might make general Laws, tho' the Senate had nOt the 
Power of Judging. 'Tis now well known that the People make Sratutes, 
rho' they have nOt the Coóni
ance of thofe Statutes in a it d,cit" manner, 
but the Cognizance thereof is lodged with the Judges' eletrc.:d. as it is 
here in EIJ{!./tl1ld. I (hall here forbear to difcourfc of tht: othe.:r h\,'c 
degrees of 1/Jere J urifdléì:ion, as they are diL1inguifb'd into j
Iaills, J/11r:- 
ml1l1, JIÙÛlIltI1JJ. JIÙJlts and Par':,,'ll1IJ: bcing of little Importance [0 
the: 
latter in hand, and very tedious to the Reader. \Vheretore, I (hall 
in the next Place proceed to fpeak of Jurifdiaion as before di\'.idcd into 
D/ dÙJftry and dele,gated J urifdié1ion in a more particular manner. 
Now- o,.dÙJtlrl jurililidion, is that which arilès to anyone, either 
by the means of iome \V
i[[cn-Law, or Hereditary-Right t or elfe by the 
way of Cullom or Privilege; or, thirdly, is that whi.:h is cuntt:rr'd 
on anyone by the Grace and Fa\'our of the Prince or State whereunto 
he belongs II : For I have already obfcrv'd, that ord/lJary juriti:Ji.:1ion ac- II Bart. in 
crues to a Perfon three fcveral ways, ,::i;:.,. By Law, Cullom and Royal 
.5.0.
.1. 
Donation. A Bilhop\ Vicar-General, or Principal Orncial or Chancellor .9, 
here in F Jf./olJd, has ordÙwry Jurifdit1ion; and, holding the tåme 
Conlifiory with the Bifhop himfclf, it cannot be appealed from the 
Chancellor or Vicar-General to the Biíhop: For a Jurifdi.:hon molY be in 
a Perfon without the Exercife.: thereof, as it is here in the Bí(hop. In a 
Caufe of Herefy, the Biíhop of the Diocef
 has ordÙlary Jurifdittion 
over the Perfons of fuch as arc in an exempt or pcculiar Juni(JiB:ion ; be- 
caufé the Cogni7ance of Hereff, and the Punifbmem [hcreot
 belongs tothe 
ßi010p alone. But the Text in Linz::ooå. fet:ms [0 impugn this Opinion · Lib. f. 
of dIe Donors, faying, That a ßiíhop has only a juntdidion dÛr:l!.atcd ;.I;;.t.::r,::. 
to him by Law, and not an ordÙwry JUlifdiaion in a Caufe of H..:refy 
againfi Perfons exempt t : which leads me, [aof/"!;', to fpeak of a delcgtl- tHoft. in 
fcd j urifdiélion. c. 9. X. S. 7. 
v. Vtl
g.tl
. 


Now 
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Now a delegated jurifdißion, is that which a Man has not in his 
own proper Right, but only in the Right of another turerior to him, 'VÏ:::;. 
fuch a J urifdiaion as the Prince or Sovereign Power g"Ì\res hi:n for a 
Time only; fometimes with a fun, and fomt:times with a limited Com. 
mi!Iìon; And it expires ufually on the Death of the Pcdol1 t that de- 
tD.z. 1.6. le
ates him f. But the jurifdiHion of a delegatee! judge, before whom 
Hfue has been join'd, does not expire by the Death of him who grant- 
ed fuch Commiffion or Delegation to him: yct if the fudge, who de- 
legates another, dies before IíIue join'd, the Perron delegated ought 
not to proceed in virtue of fuch Delegation or Commiffion, according 
to the Doarine of the Cir.Jil Law; but (1 think) this to be no good Opi- 
nion by the Cte1l01l Law. For if a delegated Judge has cited a Perfon to ap- 
pear in his Court before the Death of the Perfon that delegated him, fuch 
II X.I.
9.20. a Citation perpetuates the jurifdißiûn II. A certain Caufe was committed 
to a delegated judge, who thereupon immediately cited the Parties to 
appear, but Suit was not contefi:ed till after the Death of the Perfon 
that delegated him: And the Quefiion was, \Vhether the delegated 
Judge might afterwards proceed in the Canfe? And hereunto it was an- 
fwer'd, That a Citation being ferv'd and executed, the Caufe or 8'lfi- 
nefs was in fame meafure begun, and therefore he might lawfuI1y pro- 
ceed in the Caure; efpeciaJ1y, if the deleKated Judge was nor ccrca.n of 
the Death of the Perfòn that delegated him: For ro pcrpc[udt
 a.J uri[- 
diction, 'tis not entirely necdlàry that Conteflarion of Suit fnoald be 
made before the Death of the Perfon that dclega(es anot:1cr; nor is it 
nece{fary to perpetuate a J unfdiélion (I thi1.l.k) dut a Cltaricn fllould be 
ferv'd on the Party to be cired ; bur 'tis enough jf ir be ,kneed and 
emitted by the Judge. And the jurifdiétion of a ?cllgated Judge, al- 
fo expires immediately after a definitivt: Sei1tence is ikmamkd to t xecu- 
tion, if fuch Delegation or Commiffion be only fpecÎ::!l to that particu- 
lar Caufe: but 'tlS otherwitè, if It has a gcneral Rcfpt8: to all CaUIC$ 
and Perfons within his Territory; as in the Cafe of a Bithop'
 Chc!Dcdlor, 
or an Archdeae
n's Official. 
A 'Delegatio!t is a Committing of one or more Caufes to be judicially 
heard and deLermin'd by him or them to whom fueh Cummißì"on of De- 
t< X. I. 29. 3. legacy is granted, either by the Prince, or fome ordÙtary Judge 11=: And 
as the efficient Caufe thereof is the Will and Conftnt of the .Prince, or 
fueh ordi1tary Judge added to the Confcnt of him unto whom fuch a 
fX. [.29.7, Delegation is made t; fo the Perfon delegating, and the Perfon delega- 
& 9. ted, are the Subjeé1: of (uch a Delegation. In refpea of the Perfon de- 
legated, 'tis neceífary that he fhould be a Freedman of good \Vit and 
Judgment, skilful in the Law, and of a legal Age: and in Eccleftafiical 
Cautes, according to the Papal Law, he ought to be an Ecclefiafiieal Per- 
fen, fubje8: to the J urifdiÐ:ion of the Perfon delegating; be.::aufe he thaç 
is not of fuch J urifdié1:ion, cannot be aßìgn'd a 'Delegate againfi his 
Will. In refpeé1 of an Ecclefiaftical Perfon, the Cmloll Law difiinguifhes: 
For it fays, That a Delegation is made either by the Pope himfelt
 01' elfe 
by his Legate, Ql" laflly, by fame Billiop. If it be made by a BiOlOp, 
then a jìlllple Clerk is enough, provided he be well vers'd and skil1'd in 
the Laws, and qualify'd (as aforefaid) in rcfpett of Age: and in this 
lait Cafe, according to the Papal Law, twenty Years of age is dcem'd 
*X.I.29.4 1 . fufficient *, tho' King Jallles's Canons II require the Perron to be twenty 
II Can. 12 7' fix Years of age at leafi. But if the Parties con fent to a Perfon of 
eighteen Years of age, or if dIe Prince lliall affign fueh a Delt:gate J the 
" x. 1.29. Delegation is valid jf: but if he be delegated by the Pope or his Legate, 
41. then 'tis neceífary for h.im to be a Perfon vefied with fome Dignity, or 
. 
t 
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(at leaft) he a C.WC'D of fome Cathtdl31 Church. There are fome Per- 
fom, to whom th.: L'lw forbid') a D.:Iegation to be made, urher in rc- 
fpc_t of Nature, or dfe in rcfp...:l ot Manners. 111 refpeB: of Nature, a 
11Jn that i
 D.:at: Dumb, perpctually 
l.ld, and a Perfon und
r the 
;\fJC of Puberty; bccautc he want!>> a good Judgment ar.d Und
rl1anding*. · x. 1.29. 
In':>,cfp
a of \1Jnners, \Vomcn and Bondmen cannot be Delegates; not 4 1 . _
I'<.k" 
that they want Judgment, bue becaulc it is a rcceiv'd It ule in La\V, that :6. ,-. Q: ,. 
tlll.y oUJht not [0 h.: admittl.d into Civil OÆce
 and Employmcnts t. t x. 1.17. 
And the Law likewilc fOrbids InfJmous Pcrfom [0 be judges or Dclc- ;
. H.QS. 
gatec;, and (among the Ro:na1Js) fuch as were expcll\1 the Sl.natl..". 
ß} [he Ci::11 Law, an ord/1ltlry Judge cannot delega[e [hofe Thingo; 
whi:h are m3[[er
 of IIlere or 1/11X'd Juriftliaion II; but 'cis otherwife by II D. I. ZI. (, 
the C 11101 Law; b..:cautè, as this lafi i
 pratti!>>'d in Popiß Countries, a 2 & 3, 
Bif1lOp has a temporal jurifdié\:ion, and the Power TlJeri fJ 1/JI.'\ti IlIlpe- 
,.i;, as '[is faid the Bifhop of VUrlJtl!/l had ancil.ntly here in F1Jgltl"d. 
But even in Popifh Countries. a Bifhop cannot exercife c!)(:fc Mat[er
 in 
his own prop
r Perron .; and, therefore, he is obliged to delegate the · x. 
. JO. 
Exercife of this jurifdiétion to another -to The Form of [he Ddcga[ion fe
,I;.t.I..'" 
is the Tenor of the Commiffion icfdf; which is di\'erfify'd according to ' 
the Condition and Quality of the Cdufes, Cldufes, and Perfons therein 
concern'd. Por ei[hcr [he whole Bufinefs i[fclf is dcIcga[(.d, or clfe only 
fome Part of [he Caufe in controverfy, as the beginning, middle, or end 
thereof jot committed to one or fcveral judges with this additional 
Claulè, r';z,. f2uodfi nOlI Of/illeS; or eHè unto twO only, with a Claufe of 
Qtlodji,'"J!Jo, (:jC. or v. ith a Claufe of Arpc/latiolll'IC1Ilotâ, é;c. or dfe 
ic is delegated only for a certain Time, or in a certain Place, and the like. 
Bm if no certain 110rm has bel.:n prefcrib'd, or nO certain Claufe adde,1 in 
the Letters CommiíIional, then the common Form of Law is to be ob- 
fcrv\lll. A jurifdiüion founded upon former Letters Commiffional ex- "x. r. %9. 
pires. and is gont, ipfofaElo, by a fecond Commiffion granted: And if I; & :q. 
a jurifdiétion be given to a judge or ocher Perfon in rclpcét of Quality, 
fuch Jurifdiaion vanifiles and ditàppears pro tll1Je, if fuch a Quality be 
lkny'd in the judge. Hue whenever the Caufc or Qualir}T is deny'd, the 
Judge, co found his j urifdittion, may tahe Cognizance ol" fuch Cautè or 
Q.ualiry, in order to ti:c whether he has jurifdiéhon or not: But the fole 
1\egation of a Caufe or Quality, which gi'''es j urifditlion. docs not en- 
tin.Jy exclude the Jurifdi
hon, but only hinders and impeaches the Pro- 
cds on the Principal Matter in fuch a manner, as that the Dctèndant is 
not bound to gi\ c an Anfwer to the Plaintiff's Libel, unlef
 a fummary 
Cognizance be firft had touching the ;'lcidC1lt 
1atter, ':.,';z. touching 
the Caufe or Quality, which gives a juritäit1ion, in order to fee whe- 
ther the Matter be of a Ci\.il or Ecclefiafiical Nature, and the Iil"e. So 
that if a Perron of a foreign JurifdiB:ion, {hall on a Citation appear and 
aUcdge, That he has made no Contratt, or committed any Crime within 
the Territory where he is cited, it ought in the firft P!acc to be diteuls'd 
in a fummary \\ ay, and feen whether he has made fuch Conrraét, or com- 
mitted any Crime [herein, without any Prejudice to tbe pri1Jcipa/
1at- 
tlf in Suit: And if it appears, that he has contraB:t:d or otTcnded there, 
it may be afterwards proceeded in the prÌ1JCipa/ Caufe. A"ote, Particu- 
Jclr jurilì.Jiétions are not to be fupported by Implications and Intendmenrc; 
of Law, but ought to be cxprd1y founded: And, in proving a Juril: 
dillion, tingle WimdTes are fut1ì.cicnt to e!1abliOl the fame by their 
Evidence. A Jurifdiftion is either limplv committed againfi tòme Perfvn
J 
and fuch is a del f!.ated ]urifdiEtion; or 'clfc 'tis ordain'd in refpeét of tome 
Place or Territory, and then 'cis call'd an or-din,?ry Jurifdiéhon. 
LIIl 
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By afilllple Commiffion or Delegation of a Caufc:, a delegated Judge 
may decree J\tlonitions and Citations, and punifh the Party cited tor his 
Contumacy, if he does not appear according to the Citation, tho' the 
Letters Commiffional do not exprdly give him that Power, and the 
C aufe be only (ìlllPly delegated to him 
: For, the Caufc being com
 
mitred to him, he has a plenary Power thereby of doing all things 
which are known to belong to the Cognizance of that Caufe t. If a 
Caufe be only /imply delegated to two or more Perfcns, each of them 
may make a Sub-delegate, that is to fay, he may commit his Power to 
H x. 1.29,6. his feHow Judge. or to another Perfon II. if he pleafes, tho' this be not 
inferred in the Commiffion, 'Viz. That one of thclII IllaY proceed tbcreÏ1J. 
witbcttt the other, as I have already remembred. And if a Caufe be 
committed to three Delegates or more, with a Claufe (in the Commiffion) 
of quod fi flon 011l11CS, &c. that is to fay, if all oj them Cfl11110t be pre- 
· X. I. :9. fellt; J'ct let two rf them exeCZtte the COlllmif/ìol1 ?lot,:.:.:ìthflalldi11g.: 

I. 1 fay in this Cafe, if the Defendant has bec;n only cited by two of tl;em, 
he is not of neceffity h:mDd to appear, bccaufe an three of them ought 
to be menrion'd in the l.irarion, tho' they were not aH prefent at the de- 
t x. I. Z9' creeing thereof t. But if a Caufe be /imply delegated to two Perfons, the 

z. Sentence of one of them is not valid without the exprcfs Concurrence 
\IX. 1.19. of the other II. 
A delegated rurifdiélion may be prorogued by tacit Con[ent of Parries 
de Re ad RCIII *, and from Time to Time; bur fJr a !o{,'{f! Proro
ation 
thereof, the exprefs Confent of Parries is I equirul: for a Perlon delega- 
ted to take Cognizance of Caufts in one Dioccfs, cannot take Cognizance 
thereof out ()f fuch Dir).:efs wit'10ur [he exprefs Confent of Parut:s. If a 
Caufe be delegated or commlttt:d to be de.::idc:d within a ccrtain Day pre- 
fix'd, fuch CommiíflOn or Ddegarion ceafes and expires by a Lapfe of 
the Day prefix'd, unle[s the fåme be prorogued by [he common Lonfent 
of an Parries therein concern'd. For a delegated J uritdiélion is not ex- 
tended beyond what is contain'd in the CommilflOn of the Perfon dele- 
gating the fame: And, therefore, if the Judge pl"Oceeds on other Mat- 
tcrs, he ma y be conrradiS:ed and appeaPd from; but if there be no Ap- 
peal, the Judgment or Sentenu: which is founded on a foreign PIca i
 
valid. Tho' no one ought regularly to be judged out of his own proper 
J uritèEEtion t; yet if a Perfon commits a Crime out of his own proper 
J urifrli.::lion, he fball be punifh'd where he commits the Crime II: for a 
Crime committed out of a Man's own .Turifdiétion, induces a .Turif- 
di.:tion over an extraneous Perfon; for the Caufe filall be there heard and 
· 6. Q,. 4, try'd. where the Crime was committed *. 
& 5. A J llrifäiétion has a twofold Objett, 'Z'iz. the Agellt and the Patiult. 
In refpett of the .Age/It, the Jurifdiétion is placed in the Judge, who 
ads and adminifters Juitice; as a Kingdom is placed in a King, who go- 
verns the fame: But in refpeB: of the Paticl1t, it refides in the Perfons, 
againft or in favour of whom the Law is given. In the ROlllalJ Church, 
Abbots are forbidden to ufurp that JurifdiB:ion which belongs to JÙnplc 
t 16. Q I. Clerks and Hilhops, and which concerns the Cure of Souls t: Nor can 
10. Women, according to the Ck'il or Ca/1011 Law, have the exercife of Ju
 
rifdiB:ïon, untefs it be in refpeét of fome Dignity which they have; be- 
caufe they cannot, thro' their great J\10defiy and the Imbecil1ity of their 
!IX.:. :1' Nature, difcharge the Office of a Man 1\: Yet if a Dignity, with a 
:4, J urifdiétion annex'd to it, devolves to a \Voman by Law, fbe may ex- 
ercife the fame; and difcharge the Office of a Man. As for Infiance, in 
a \Voman to whom a Kingdom devolves for want of Male Heirs thereun- 
to : But the Salick Law, as receiv'd in Fral1cc, forbids this there. By 
the 
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the CalJolJ Law I grant) an \bbc[) may hJ.ve Ep:fcopal Jurirdi
;'rJ if.: .'<'1.;;.1:. 
And tho' flu: cannot of her felf excommunicate, }(.t !he m
y imp' e d.c 
Office of the fuperior J udge, tha
 he wou!d . excom.muni[a.r
 "u
h 1 
I 
'ns 
as nlew D1Íobedicm:e to hcr t. l"or an Int
nor havm:;; junt.!! bon, m J n. fDd. 10 
portam Cafes, may ha\eRecourfe to the local Superior or Ordinary, and c. u. I. 
implore him to demand hi
 ScntlI1Ce to EXlcution, by compelling fu..:h a.i B. 
are SubJeEt [Q fuch inferior Judge to obey hm1: And in [hi) àlJ[[er, a 
Bifhop is oblig'd toaffin a Lady Abbefs II. nDJ.utfL.p. 
Accordin CT [0 '1/,z1dtls, all Powcr and Jurifdiaion i) derived from the 
Prince or E
peror ; and as it defcends from him to his intèrior 
1.lgillra[cç, 
fù it return) to him again: \Vherefore, a Perron inferior [0 a So\.er
i
n 
Plincc, is not prefum'd in1\10narchies to ha\'e any JlJriläié1ion or Com- 
mand over otllLrs; becaufe all Jurifi.fiaion is lodged with the Sovereign 
Power j and if the Office of a Judge be a publick and not a pri\ .HC 
uffice, thcn no one intèrior to the fovereign Power can a{fume the 
Rights of 
1agiH:racy and JurirdiEHon to himfclf, hut ought [0 b.: made 
a K1agiltrate and a Judge by the Prince himtèlf fhl.rdúre, he that 
a\'ouches a Jurifdiflion to be gi\en to him, ought to prove the tame; 
bccaulè Jurirdiétion is a matter of Faa, and faéts themlcln
 are nO!: 
pretum'd, but ought to be prov'd. And hence 'tis, that Jurlfdlélion is a 
certain Ql1ùlity, which is not a 
fan'
 by Nature, but fo arifing to one as 
It does not accrue to another; and for this Reafon like\\ ifè it ought to be 
r.ov'd. Therefore, whoever avers himfclf to have a Jurirdiéhon, whe- 
ther it be an ordÍ1la1"} or a delc,çatcd Jurifdiaion, ought to prove ir. 
Now thi
 is prov'd.lijl by lt
':,,'cfiitt re; whercby the Perfon rho\\ s, t:1at 
he has a Mannor or Lordlhip granted him with ]1LrifdiElioI1al Authori- 
ty. 2dl.J', 'Ti
 prov'd from the Letters or Infirumenr of hi) Commiffion, 
which Commiffional Lettcrs fuch 
Iagiflrate ought to prcfent and exhi- 
bit upon his immediate entrance into any Town, City, Province and the 
likc, where he has Jurifdidion; commanding the fame to be publdh'd 
in the ufual Places for fo doing, according to the Advice of 'B rtoltis *, · In I. s. 

Çpc,{fl.iator t, and others. But this is otherwife, if thc ordi ary J unf c. .-. I. 
diflion of fuch l\1agiíhatc has becn already made publick lithcr by In- :
.1t'.1
_1e- 
\'cltirurcs or open Commiffions: For then this Juritdidion is, for the ru- Fcrea. werf. 
ture, prcfumed; and, it being once manif,.:fily known to the Province, 
F' 
E.5c. 'tis not m:cdfary to prove the fame again. And in thi
 S
nlè we it I. 
ought to und


a
d Y1nJdlls I', faying, that a Pcrfon is prefu
'd to ha\.e n In I. ::. 
01 dÙJflry JunldlalOn, when he has been already poJTef
'd ot the Admi- c. 1.). 
nifhation thercof in a publick manner. For when a Judge has been 
once admittcd as fuch, he is prefum'd to be fuch as long as the Time of 
his Office lafis. And if fuch Judge fllall happen to be in a Place or Pro- 
-çince whercin his J urifdiétion is not notorious in this manner, and a 
Part}' fhaH upon a N011-coIJjlat dcny the fame, he may (according tJ 
I Illuius -) prove it by common rdmc and Opmion. 2"1]', This i
 o.her "OIL 
wife \\ hen a Sentence has been pronounced by fuch a) udcie againfi a Pro ;'
r
 
Perfon prcfenr, and not in Terms oppo(ìng the fame. For in fuch a Cafl: Q '. mod. 
j 'c d .n. . r. ' d d h r I b 1'" Scnr. 
...II. 
a urul I\..l.lOn J
 prel
m ; an [erelOre, t 1C ontls pro a al l
 mcum, rc:p. N.9S. 
bcnt on 111m (accordmg to J3artoltt.r 1/, ltmocel/t, and otht.rs) that a\.el S fin J. 2. 
the contrary: Bccaufc the Perron, againfi whom the Sentence is pro- D.4- S.!o:. 7. 
n?unced J has brou&ht [h.is M.ifchi
f o
 himfelf by his Own Confent and 



6

 
Sllcnce, and a PretumptJon hkewJft: lIes for the i\!atter itfdf adludged. JI. x. ,. ::9. 

dly, 'Tis orherwife, when the Suit has becn contlficd by the Pan;es 
n c. :. x. J. 
thcmfclves: For, according to /IJ oantirlS , no Credit is gi\-en to a })er- 
 'in c. ... 
fon aUcrting ex-'Poß1af1o, That fuch a one is no compt.'tent Judoe, }..1. 
.
 
but 
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but he mua prove the fame, lìncc a l\1an cannot reprobate and difal1o\v 
of what he has once approv'd. 
There is one hind of J urifdiaion in Temporals and Spiritu41
, which 
is fiiled \.-IOlzllltalJ', as I have before hinted; and another, which is term'd 
C011tc1JtiolLS Jurifdiétion. Tóhl1ltt11J' Jurifdié.1ion, is that which does in a 
great meafure depend on the roeer \Vil1 and Pleafure of the Superior; and, 
therefore, 'ris not neceífary, that it filould be (;xecuted with a tolemnity 
'" D. I, 16. z. of Judicature *, the Judge fitting on the Bench, &c. fo that thofe things are 
faid to be matters of 'Volzmtmy JurifdiB:ion, which the Partics do of 
their own Will and Choice, without any Neceffityand Difpute at Law. 
But thofe Things are faid to be the ObjeB: of COl1tClltiotlS J U1 ifdiEtion, 
which arc tranfaéted in Courts of Judicature, and which arc rendred 
valid by Cornpulfion. 
There is alto another Di\.jfion of Jurifdiétion, çiz. into Cá:il and 
Ecclcfiafiical: the laft of which was originally in the whole Church, till 
in atrer L\gCS, Bi010ps got the upper hand of the People, and placed 
them in the Scat of Power by the Grant of ChriO:ian Emperor5i. For 
tho' the chief Bu!ìnefs of Bifhops is to infiruét their Flock in the 
'Vord of God, and to give a good example of Life; yet !ìnce aU Men 
win not be obedient [0 the \VorcJ, nor brought by the Pcrfua!ìon there- 
of to good Nurture, nor kept in Order; and, the Eminence of the De- 
gree wherein Bifhops are placed, being not fufficiem to keep [he People 
in Obedience without fome Power and J uritäiaion: Therefore fuch of 
t C. 1.4. the ROlllßlJ Emperors as profcfs'd Chriffianity, affign'J t certain peculiar 
per tot. J urifdiB ions Ecc1efiaf1:ical unto Bi1hops ovcr Perions and Caufes E..:cle- 
Ììafiical, fuch as concern'd the Soul of 1vlan, or appc:rtain'd to any chari. 
table Vfe. and over the Laity, as fa r as the Lai[y tht:mfch l:S have been 
content rd fubmit themfdvcs to thcir Governm
nr, r:.:iz. as far as it con. 
cems the Health of their Souls, or thc ourward Government of [he 
Church in Things decent or comely, or it. concerns poor and miferable 
Perfons: And 111 all thefe Things a ßiChop was anciently to perform 
double Faith and SanB:ity; fìrfl, that of an u,lc.)rrUpt J uJge ; and, 
[cc(J1ldlj', that of a hol
 Bifhop. .A
d .as a BifilOp or 
etropol.itan, w
s 
not to intermeddle with the JUl"lfdlétlOn of anmher Bd110p wHhom (us 
'" 9. Q 3. 7. Knowledgc and Confent *: So a Patriarch or Primate, according to the 
t 9. Q.)' 8. Cß1l01J La w t. has not immediate J urifdiétion over BïnlOpS, but only o\'cr 
An.hbifhops, as will be rem em bred under the Title of Ptltriarchs, &c. 
The Church has JurifdiEtion in dIVers Crimes, as Sacrilege, Ufury, Per- 
jury, Inceft, Adultery, Fornication, Herefy, Schifm, Simony, Drunken- 
ncls, Blatþhemy, 6c. as I have and filall {hcw under theil refpe8:ive 
Hecld
. But if the Ecde!ìaftical Court exceeds its J urifditlion by pro- 
cceding in Matters not within its reach, the Proceedings are null and 
void: for if a Court has not Jurifdid:ion of the Caufe, all is void; but 
other Faults only render the Proceedings voidable: yet if the Jurif- 
diéì:ion of a Court be once admitted by the Detendant's Pleading, as 
119 H. 7.12. Curdy it is 1\; it is then too late to objeR againlt the .fame, and to pray a 
Prohibition; for Eccle!ìafiical CoUrts here in El1g1aJld are to be I{ept 
within the Limits of their own Juritäi-:lion by Prohibitions from the 
King's Temporal Courts. If a Judge has not Jurifdiétion pri1Jlâ facie, 
'Üs necdfary in the firi\: place (llnlefs it be in fome certain Cafes) for the 
Pcrfon commencing the Suit before fuch a Judge, [0 fet forth and prove 
that the Caufe begun before him, is of fuch a Nature of which he has 
Jurifdiéhon. For in fuch Matters as give Jurifdiétion to a Judge, the 
Proof of fuch Jurifdiéì:ion is of neccffity required ilJ principio ]ztdicii, 0- 
therwi[e the Procefs is nun and void. Though 
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Though an Ecdclictfiical J l1ri1i.1 i
ion cannot be 
emiÙt or let .ro .F,I.rm 
und
r a certain) ea rl} Rem; } Ct It a Perron having fuch J U rlfehR Ion 
fhould allot a certain Sum of ''loney to another Perfon for 11I
 Salary, in 
fuch a manner a
 that his Deputy or Official fhould become accountable 
to him for the whole Profits of the J urifdiaion, filch an Allocation is 
lawful ., hecaufc he doe.. nor hereby demifc and let the fame UntO farm: · u. Q. 2. 
liur If a PerCon having J urifèiiétion fhall dele g ate the: fame unto another 
f. ðc .ð6. 
'-' I r. d d . . LJern. lD c:. I. 
in fuch a manner as that (t Ie Penon elegate paYing hIm a certarn x.,..... 
Rcpt or Portion of Money out of the fame) he may reram the rcfidue 
of the Profits to himfclf pro /abore [110 ; this (I fa}') is not la w ful for him 
to do (dl0' tOO frequently pra8is'd) becaufe it is a plain letting to Farm, 
and the Perron reccl\'ing the Rent or !\10ney in fuch a manner, fhelll, by 
the Ctl!J011 Law, be depriv'd of his Office, and for e\'er be remov't.! from 
being a Clerk t; that is to fay, he D1all fuffer Depolition, fince fpiritual t HoR. in 
Olfices by that 1 aw, ought not be purcharcd or fold for a yearly Rem, it c. I. X.,. 4- 
being a kind of Simony. And the Perfon likewile who commits or de- 
l.. Tates an EcclefìaHical JurifdiEtion in fuch an odious manner, {hall lofe 
hi
 OlnCI: during Life. 
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Of Ki nt/red; fi1/d the .(e,-veral Di:vi ft01JJ, De- 
grees, aud Di{li1JElioJJS thereof, &c. 


S I 
 C E no Student in the Law ought to be ignorant of fo uftful a 
\. Pare of Knowledge as that of K;ndred, and of the feveral Degrees 
:lnd DiHiné1:ions thereof-; atJd this upon many Accounts, as it concerns · D. is. 10- 
1\1ltrimony t Guar

nfhip, Succeffion untO Inteilates Efiates, and the like: 10. 
I Chall, dlercforc
 under this Title treat of J\.Ùldred according to its feve- 
ral Degrees, Branches and Dilliné1:ions. l'ow thofe Perfons are in Latin 
ufually !tiled CO
/lati, or !\.;'Idrtd in Enf,lifl', that are by Birth defcend- 
cd from one and rhe fame common Srock; that is to fa y (according to 1110- 
defli1/tlI) COIlI1ll1tnittr ,wt; t, or (as Ulpit111 has it) quafi t.'I: t11l0 "nt;; tD. ;S.IOo 
and having, as it \\ ere, but one common t3eginning. And tho' the La\\ 4. I. 
of the rwelve Tab'es fiiles them Agn{lti
 
 et, hy d1e ROlllfl Law, there 
j.. this diflèrence berween the Agntlti and erg (II;: rhe firn being fuch as 
arc of kin by the liather's fide, and defcer.dl.:d from the fame Family; 
whereas the latter, which by that La ware never caBed Jf!. IllI;, are 
fuch as are al1y'd to each ether by the Mother's fide. But \\ a\':ng this 
Diitinaion, as it is now taken a" ay by the modern I aw II. ..s well in II
M. 113. 
refrett of Guardianfhip, as in point of Succeffion to Inrettates Fibres, c..p.... 
I (hall here ditèourte of Kindred as jt is a Proximity of Blood, which 
renders fcveral J\1arr;agcs
 that are other\\" itc in theÌr N' ature la,\- ful, 
both impious and difaHowablc between cert<l.in Perfons; both the La w a
 
'wel1 as 
aturc itfelf abhorring fuch Coniunt1ion'i. 
But though, according to the proper Sentc of the \Vord killdre I, it 
only denotts and includes fuch Perfons as arc d
tècmled from the iåme 
common Stock · ; yet by 1\1arriage we ha\ e divided Kindrerl intO what · D. ur(upr. 
we Celli COll{cI1

"; it), and .A.fJÙJit,,; and make Kindred to fi
nify a cer- 
fain Body of Perfons, that are al1y
d untO each othcr cither by Blood or by 

1arriage. The flrit we nile in Latin CO/lfa/lt". illci, as bcing of d1C fame 
Blood; and the latter we [t,rm !ffillcs. So thac as Om("rr 
 imt. is the 
M m m m 1o:nin
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joining together of feveral Perfons by Blood; fo A.fIÙJÏty is a Civil 
Eond ?f Perfons, that are alJy'd unto e
ch by Marriage or Efpoufals, 
accordmg to the Ca110fl Law. That which 1 here call a â:'il J3ond, 
Azo and Cla'VifiZls do both of them term p,"oxÏ1IJity. 1 call it a â::iJ 
Dond, becaufe lawful Marriage cannot be contraéh:d between Perfons 
forbidden by the Law to marry each other; and 1 call it a JJOI1d, becaufe 
Perfons are join'd together in one Body by Affinity. And Iafily, I have 
added the Word Efp011[als; becaufe, by the Ci'Vi/and Canon Law, there is 

nd may be a good Affinity between Perfons betrothed only. Now all the 
Kindred of the Husband and Wife (in refpeét of Marriage) being thus 
join'd together, they are in Latin fiiled .JJffÌ1les, becaufe thefe two Re- 
lations, which are diltinÐ: in regard of each other, are by Marriage uni- 
ted together, and approach each other ad fiflelll COglzati01ÛS, on dIe 
Verge of Kindred. And though it is often faid, that there is no room 
for Affinity without a Marriage-ConrraÐ:, yet both ACC1trfius and Pa- 
110rllÛta11 on the Ci'Vil and Cal/Oll Law, do each of them hold, that 
Affinity may be comraÐ:ed in Bar to Matrimony without fuch a Con- 
traÐ:, tho' not in refpeéì: of other matters. 
In propriety of Speech, only Brothers and Sifters are faid to be of the 
Confanguinity, when they are defcended from the fame Father; and fur_ 
ther, thofe of the Confanguinity are not reckon'd, according to .Alex- 
tConf.21.8. al1dert: Bur, according to J3aldllsII, llarhatia., and the relt of the 
II In c. I. VI. Dot1ors, the Confanguini[y, in firiétnefs of Speech, not only extends it 
i'J
i. ;0. felf to Brothers and Sifters, but to all in the collateral Line. And Alex- 
C. 6.42. allier himfelf confe{fes; that the 'V ord COII[nnf!,uÙlcttS, in the common 
ufage of Speech, is ftretch'd to everyone al1y'd by Blood even beyond 
t Conf. 82. the fecond Degree t, as the Canonifls fay; that is, beyond Brothers and 
lib. I.N.I. Sifters. But (I think) that Perfons of kin by Blood on the Mother's 
fide, as wen as thofe on the Father's, may very well be call'd COlzjOIZ- 
gttinei, and the Law fufficiently juLtifies the fame II, as well as the;; COlD- 
mon way of Speech, which ought always to be regarded -. Confangui- 
nity has many Privileges and Operations in Law, which are too numerous 
to be here fpecify'd; as a Kinfman, by Blood, may converfe with an ex- 
communicated Perfon of the fame Relation without incurring Excommu- 
t II. Q:.,. nication, which no other Perfon but fuch a Kinfman can do t: And by the 
10,. X.5' Civi/Law, fuch a Kinfman may be an Advocate for his Kindred by Blood, 
,9. )1. even againft the State, which no other Perfon can, according [0 Specfl- 
1If. t. verf. lator, touching Advocates II; and fuch a Perfon receiving his banifh'd 
fe
 nun- Kindred is punifh'd in a more gentle manner, than if he had entenain'd 
f

7 16.2. a banifh'd Stranger t, &c. The Proof of Confanguinity, as it ari1es from 
.. the Procreation 01' PrQpagation of Mankind, which we in other Terms 
call Filiation, is a matter of equal Difficulty with Filiatio11 itfelf, be- 
.In 1. 83. caufe this is an AÐ: of Secrecy, and does not (as the Doétors obferve*) 
D. ;So 1. fall under our corporeal Senfes: And, therefore, it may be prov'd by 

e5
'



' Fame, ConjeS:ures, and Prefumptions t; efpecial1y, if fuch Confan- 
Conf. 52. guinity be antient and immemorial. According to Aiexa1lder, the Term 
t Socin. of fif[ y fix Years may in this ref pea be faid [0 be 'Telllp1JS alltiqult1Jl II ; 




. 
f. becaufe, thro' the iliortnefs of human Life, an AÐ: done before ruch a 
Conf. 114. numbel' of Years, cannot eafily be prov'd by Men furviving fuch a term 
ì{P:icx.conr. of Years, w.hich in 
ome Countries feldom happens.. But if Confangui.. 
90. vol. 6. nity or Affinity, wlllch admirsof the fame Proof WIth the former, has 
Jar. ut fup. been fo lately contraéted, as that it does not exceed the Memory of Man, 
then publick Voice and Fame is not fufficienr to prove the fame, but 
fome Overr-aét ought to be prov'd together with fuch Fame; as the cal- 
ling a !vIdD by th
 Name of Father, Son, 1Jrother, COUfil', and the 
like. 


II D. Z9. :. 
50. ;. 

 D. n. 10. 
7. 
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like *. And Inllrumcnts and D(. ds .u<., lro a concurr
nt Eddence, · I\an. i9 
together with a publick Fam
, to prove ConfanguiOlJY or Affinity, k 
 Y t. 1 . 
tho
 fuch ConfolnguiDity or Affinity be only menc"un'cJ creio by way of '/ c: 'J
 I. 
Enupciation. 
The Kindred is difiinguilli
d by Lines or Limits, 'l:i . either br the 
R
gbt Line or the ç:()l/tlfClalt. The Right Lin is of Pucms 
nd thdr 
 D.J8.10It 
Children, computing by Afcendants and D fc mJíints. The C()lIcJJ rill 
Line is between Brothers and Sillcrs, and the reft of the Kindred amoDg 
themfclves. For when the Quefiion is ask'd, How fuch Perfons are ot 
kin? you mull aCccnd to the Stock from whence bmh Partics fprang, and 
defccnd Co/laferalll and Obliquely, to find out the Degrees. Now a 
LÙ1C is nothing elfc but a ColIe8:ion of Perfons de(ccnding from the 
Jåme Stock, containing the Degrees, and diítinguilhing the fcveral Rela- 
tions of Kindred. And as Degrees are difiinguiili'd by Line
 in or4c:r to 
number the fame, fo arc: Lines dillinguiO}'d by Ot;gre s. Therefore I 
nlaU in the m:xt Place confider, after what manner the Degrees of Kin- 
dn:d ought to be reckon'd. And to do thi
, we mull firtt obferrc, that 
there i
 one kind of Kindred reckon'd upwards, and anOther reckon'd 
downwards in the RIght Line; and a third kind, which is reckon' 
CollateraUy, or (as we fay) ex 7ranfi: rIP. The fuper"or Kimjrt.d in the 
Right Line, is that of Parents, and this is reckon'd upwards: And the 
in!trior Kindred in the fame Line is tha
 of ChiJdren, which is alwa}s 
reckon'd downwards. And that which i
 reckon'd Collarerally or Tranf- 
verßy, is that of Brothers aDd Sifters, as aforcfaid, and of fuch as arl: 
born from them; and Jikewife Uncles and Aunts b}' the Fatber's fide, 
aDd the fame by the Mother's. Both the upper and Jower Kindred be- 
gins from the fira Degree; but thac which h rct;kon'd ex Tr ,;/:: {O, 
or the ColJateral Kindred, begins from the fecond P:egr e. In the firfl: 
Degree upwards we may reckon the Pather and Mother, and dowDwarcb 
the Son and Daughter n. In the fccood Degree upwi,rds ,re the Granda II D. ;8. 10. 
father and Grandmother, and down\\ ards the GrandfOD and Grandau
h- I. u. 
ter: Dut in the Collatcral Line, are the Brotb.cr and Sifter f. In the tSea. 1;_ 
third Degree upwards are the Great Grandfather aod Great Grandmother, d. L 
and downwards is the Great Grandfon find Great Grandaughcer: And in 
the Collateral Line, the Brother _nd SiL1ers Children; and likewife tbe 
Uncle and Aunt both by the Father and Mother's fide.. The Uncle b} . Sea. J+ 
the Father's fide, is the Father
s Brother, and is in G k Riled fI<<1f . d. L 
and the Uncle by the Mother, is the '\1other'
 .Brothu, and in the fam
 
Language is properly term'd ).1.7Ú;"; and each of thefe is, in dldt Tongue 
promifcuoufly call'd Øii<<, bur in the Lptitz, C}Jalr 'tl.I and .ÂfO'UlJCt
'lU: 
fhe .AtnÜa, is the Aunt by the father's fide, or the Father's Sit:er: and 
the 
Uatc tera j
 the Aunr by the Mother's fide, or the }.lo[her'
 Stih:r. 
The firtl Degree only contains four Pcrfons, f' 'z. the .Father, Modk..., 
Son and Daughter. But the fecond Degree comprehends Twelve; the 
third Degree Thirty t\\'o; the fOJ,1rth j)egree includes Eighty Perfons; 
the fifth Dcgrt:e takes in one Hundred and eighty four; tbe fixch Degree 
four Hundred and forry eight; a d tþe fe\"en.t!t Degree contains one 
ThouCand and twenty tour Perfons t. It is not to be expedcd, that lt
. ;8.10. 
íhoulrl here give the Reader a NIle clat" c, or the diUinM Mmes ot :0. 10 n';3' 
thefe Relations within the compa(s of my prefent Ddign: But 'tis enough 1
't2;
. ' 
for me to refer him to the Text io the Law, and to his OWl1 Confidcra- 
tion. By the Ci:::iJ Law there are no Degrees in refpeÐ: of Aj/iniIJ'II:. D.38. JO. 
Dut by the C1ßon Law, they are çomput.ed aftcr the fame maon\"1 as the 4- S, 
Degrees of C()11[allg ÙJity are.. Touching the 
 ay and manner of. x. 4. 14- 
computiog tbefc:, ft:c btfore the Tide of 'Dl"gr e.s in thi5 \Vork t. But 1 8 &: 9. 
m u it t P.,. &010 
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.35' Q.:. 5. &. mufi (notwithflanding) here take nOtice, that the Ca710n Law * agrees 
with the Ci'ViILaw, in reckoning Degrees in Refped of the Right Line 7 
tho' there is a Difagreement between thefe two Laws in rclpeét of the 
Collateral Lines, in that the Ca7J07l Law flops in its Computation at the 
common Stock: for which fee 'Page 209, and the Title above quoted. 
The Common Law of E71glal/d computes the Degrees of Kindred ac- 
i Cok. I. cording to the Ctl1zon Law t. 
113ft. 24- a. 


Of the Knights Temp/ars, Hofpitallers, &c. . 


T HE R E were heretofore feverat Perfons, who, according to the 
Farce of thofe Times, were Hiled facred Knights; and, thefe af- 
fembJing themfelves together into divers Bodies, upon a prctcnded ac- 
count of Religion, were incorporated for this End, tho' they never de- 
lìgn'd the Means to come at it. Some of which Corporations Or CoJle- 
ges are nOw taken away. and others of them are Rill extant and fub- 
fiRing. And tho' the Infiirucion and Foundation of there Knights was 
at firit from very fman Beginnings, yet it afterwards, in procefs of time, 
arrived to great 'Vealrh and Riches in the \Vorld. For about the Year of 
our Lord 1099, when the Chriftians re.poiIefs'd themfelves of Jcrflffl- 
le1l1, there were then at Jen,falclIl feveral Chriítians caned the LatÌ11s, 
who obtain'd a Grant from i:he Saraeel1S, ita ving the Government there- 
of, that they might have Houfes near our Lord's Sepulcher: and, in 
purfuance of this Gram, they built a Religious Houfe in Honour of the 
Virgin Ma1Y, call'd the LatiN Abbey. And the Duty and OÆce of the 
Abbot, wa
 to receive and entertain all fuch Strangers as came thithc:r on 
the Score of Religion; provided, they were of the LatÙl Church: A 
noble Stratagem of the Bifhop of Romc, to get FOoting in the Eaflcrn 
Coumrics 
 Hereunto there was aftetwards added the Abbey of Sr. ),Jary 
lr[agdalclle, being alfo another Religious Houfe, which was for the Re- 
ception of Women, that Chriílians might come together there and pro- 
p.lgatc their Spccies. But the Number of Pilgrims increa
'd fo faft 
hereupon, that thefe Religious Houfes were not fufficieent for their Re- 
ception, and, therefore, tht:y built another Hofpiral or HOllfe of Enter- 
tainment, which they dedicated to God by the Name and Title of St. Job!; 
tbe 1Japtifl's Hofpital: And over this Houfe they fet one Prefeét or G04 
vernor tor the Rule thereof, according to 'Po6'd. TTjrgil, dc reru1lt l1/-:.'e11- 
II Lib. 7. c. 5. toribllS II. And out of thefe feveral Houfes, ha ve fince pro::eeded divers 
Families or Orders of Knighthood bearing the Crofs: For from their 
Example, feveral other fuperfi:itious Perfons have marl<'d themfelves with 
the Crofs, in order to pertorm the fame Ivlilitary Service in the Cau[e or 
Religion. 
Guil. 'l)rirls in the fecond Book of hi" Hiflory of the Holy War (as 
it is called) writes; That the Chriftians alto built a Temple at Jcrllfà- 
lellJ on the Permiffion of (he .Aravirl1ls, aftcr the Ruin of the Temple.by 
Cofdroas King of Perfia, which (he fays) was extant even in his Time: 
For this Cofdroas, about the Year 610, in the Time of the Emperor 
fferaclius, took Jen/fa/cm aDd a great Part of Ajrfl, and la;d the tàme 
wafie tothe ground. After this the.Arabiall Power dirrla
'd irfclf 2pKC 
I and 
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and got ground in the Eal1, under the Command of JluII1I1r the Son of 
Ch rab, clnd rhe Author of the JJ.lbon/ctt1fl Rdigion; who, having again 
depopulated all Pfl/(R,ne. 
)lrit1, and 'Dtll1/11jCfls, now Idè J rujåle11l 
in ih Ruins to be go\'ern'd by his own Laws, and tributary to him; 
gi\.ing the Chritti,tI1s a Powcr to rebuild their Tt:mplc in the Place where 
it 1100,.1, when it was ddtroy'd by 'rittls f efptifÌtw, and to enjoy their 
own RdlglOn. To dli
 Temple, Revt:nue') were affign'd; and fuch 

nighb .l
 came thither as Pilgrims to vifit the Holy Sepulcher, were 
to have the Government and Conft:rvation [hereof, according to 'PnlIJ 
./Fm;liru, in the fifth Book of his Hlilory. But the Order of the 

OIgh[
 rellJp/t11 s \\ as not [hen founded, (as fome will have it) but by 
Jl.rld:;Ji1J [he t()Ur[h King of Jel uJåloll, about the Beginning of thc 
twelf[h Cenrury 11-; and were appointed tor the Dett.nce of that City, .A,D.u.' 
and [he fafe Com'oy of all fuch as went thither. At which rime ft\'c.. 
ral Pt.rfon\ of Quality, and of the Order of Knighthood, devoting [hem- 
{eI\'cs to the S..r\'ice of thc <..:hurch, and to live afrer [he manner of Ca- 
non
 Regular, in Chaíh[y and OtxdlCnce to" ard
 thcir Superior, and 
without any fuch nung a
 Propert), plOfef
)d themfclves of a Rcligiou! 
Order. And wht.reas [hey had no Habitation, 11ald'<...-';n granted them 
thar parr oi hi
 Palace, which was near rhe atorefald Temple, and like- 
\\ ifc provilìon and [lmroral Enares in perpuulty to Ii\"c on. The 
'lèmpla Canons aHo granted them a cerrain pilCC of Ground near the 
Ten.plc and Palace to build on. Afrerward
 by the Pious Bounty of 
Princc
, a:.. Pit:t}' \\ c;nt in thofe Da)s, [hey were difpc..rs'd into all Pdrts 
of Ch, ;11(l1do 1/, and richly cndow'd with large POffctlìons, which made 
thun degt:nerate \'er} mlllh from their firO JnHitucion, and become t.xe- 
crabJy \'JCJous: For whi..:h reafon all Chriltian Princes dic1 combine to- 
gt:d1lr to feize and applehlnd them, and to turn [hcm Out or tht:ir 
Ordu and Et1atc
. the / i-e1J(h King bt:ing the fortmoH: in [hi) D_[ign, 
bt.:caufe (,lS is pn.rended) lit: had rhoughrs of maJ..ing one of hi') Sons 
King of je",fa/cm, and getting their Revenues tor lum. ThC:lr Acculå. 
. tion \\ a
 brought to the Council a[ TtC1J1m, and [hey were condemn'd to 
be roored out and abolin
'd, as is evident from [he condemnatOry Sen- 
tence againlt them in the Bull of Pope CIC1/J(lIt the V th whcrt:1I1 \\ e 
meet \\ uh thefe \\- ords, Óz. 
uafJ(ltltlllJ de ]ttrc rrj]ìl11itfS, t,WIC1J ad 
Plt/Útt d111C1l/ potdfatis diEl'l1ll ordll(flJ rCprObi111J11S t. And then their t A. D. .3.
 
Eftate') Were gl\ t:n to the II [pitnllers; oi which by and by. I\.ing 
Rlchtl, d II. Coon aftcr his CoronatIOn, did at onCe Arrdt all the Knigh[s 
'1 cmp/an throughout E7
[!Jalld, commiCtin
 [hem [0 Prifon, accordmg to 
tht. 
xdmplc gi\.en 111m by the French Kmg For the lirfi ninc Years 
ahcr their InU:irutÌon they were mood\: and humble, wearing a Secular 
H.lbi[. and cloarhcd in a Charity Drets. But, in the ninth \.ear, at the 
Council of Crcffi in FYtl1lcc, [hey had a R uli: and a whitc Garment or 
Robes affign'd them; and b)' the Order of Pope Ibnorj/Js, amI Stephen 
Patriarch of Jeruf1le11l, their numbc;r was gready incn:as'd. And in the 
l}apaq of EtIt!.{n' nor only the Knigh[s, but aHo the intè:rior Friars, which 
were calkrl their Servants or Efqmrcs, began to wear Crolfes of red Cloth 
On their white 
1andcs or Gowns. Sec '1,ntlS hi
 Hiflory of the Holy 
'Varl!, whid1 wa
 wriut:n under 'Bn!d-:;"ÙI the Vth. about the Year ..8 . "lib. u. 
Pope Alc...alJdc:r [hc Third, in a 'Dccretal of his, (bles thefe 'r emp/flrs by cap. 7- 
the 
ame of ReligIOus and Hofpi[aller Friars, fa} ing, they had tomc 
(.hurch<.s fub)t.ct to them plC1.0 .7t1rc, and others tor Infiirution wherem- 
to [hey wcre to pray the Hi{hopJ
 Authority. rhis Ordt:r of 'I e.nJrl.,rs · x. f. n- 
was apprûv'd of in Italv by POpt: [!lllOCC!lt t III. who \\ as eleth:d to J. J. 
the Papacy Anno 1]01//. -11 <)
. Plat; la in the Lif
 ot Pope C Cll1e1J
 V. t x. :tel. 16. 
N n n n 1a P. 
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fays, That the Order of thefe fighting Friars was demoli{h'd on the 
account of confpiring and joining with the Saracens againfi Chriftianity : 
And the Abbot of Urfpergh will have it, that their Ddhuaion was 
owing to their Treachery in betraying the Emperor Frederick the Second . 
"
ib. ?.de tho'Gaf,tIÙlttS affirms II, That it was for betraying Lezâ.fKingof Fra7lce: 
vlt. PhilIp, being ill-affeaed to the Fre7zch Nation. But whatever theOccafion was, 
.A/bet"ietls de Ro[ate fays, That Pope Clemcnt was refolv'd to eXtirpate 
the Race of them; and, therefore, though he could not deilroy the Order 
'lJiá JuflitÙ&; yet he wou'd do it 'Viá Expcdiclltiæ, lefi his dear Son 
the Fre1Jch King fbould be offended. Ycr Ilcr1l1anfltls wJl have it, that 
they were falny accus'd of Herefy by the faid Pope, in order [0 oblige the 
. Herman. FrC11ch King *. 
Chron. But the Number of Pilgrims to the Holy Sepulcher increafing fo fall- 
in thofe Times of Darknefs, a Hofpiral was built near the Temple of 
1erztfalc1Jl (as I have already obferv'd) Hiled by the Name and Tide of 
St. JOh7ls Hofpiral, which was for the Reception of all [uch Pilgrims the 
Abbeys could not contain. \Vherefore for the Minifit'y of this Houfe, 
i. 
vers Noblemen on a fuppos'd Principle of Piety devored them reI ves hereun- 
to ; and were as a Guard to the Pilgrims, [0 defend them from the Incur# 
fions of the Saracens and Other Robbers. There Knights or Champions 
for the Church, renouncing and laying afide all manner of Property, as the 
TC7l1plarsdid in the Beginning, protdT<.:d a [olemn Vow of Poverty, Cha. 
flity and Obedien:e. Therefore, on the [core of their firfl Vow, they could 
have no fuch Thing as Property, but were to receive a certain Main. 
tenance during LIfe from the Revenues of the Ho:þital, whereunto they 
did belong. Ùn rIle Account or' their Vow of Chafhey, th
y were nearly 
related [0 EçclefiaHicks; and, therefore, they could not take a Wife, ac- 
cording ro the Staturt:s of the [aid Hofpital: And Pope Alexa/lder III. 
whelll1e di.i forbid them l\rlarriage, fiiled them by the Title of the Friars 
t x.;. ;2. 8. of St. John 
I JcrtfalclIl; and their Head he tcrm'd a Prior t. And Pope 
11)(, 
. 

. [1J7JO"r:llt 111. gave them the fame Style or Title II. But yet rhey were not 
i
i. 



'30. Ecclefi.afiical Perfons, fince'
h
y mi&ht frce
y, and by ProfciIÌon, bear 
3 1 . Al'ms In dt:fence of the ChnfiIan FaIth agamfi the SartlCC7lS, afrer the 
Example of the lrlaccahees ; which Clergymcn are nO[ allow'd by the Ca
 
n071 Law to do. And tho'thefe Hofpitaller Knights ought not to become 
Pridls according to their Order; yet we find in a Letter wrote to them 
by Pope H07zorizes the Third, That he fays he had heard their Prior 
ought to be a Presbyter. Pope Alcxa7zder, in a Confiitution made by 
him during his Papacy, ftiles the 'Ic71lplars by the Name of Holpittlller 
Friars (as aforefaid) but furely there were two diltiné1: Orders. The 
chief Reafon why I have here troubled the Reader with an account of 
there Religious Knights, is, becaufe we have frequent mention made of 
them in OUr Books of the C07lJ7ß071 as well as the Ca1l011 Law; and that 
both the Knights'I'elllplars and Ho[pitallers were difcharged from the 
Payment of Tithes in refpefi of their Efiates which they held in their 
()wn Hands: which they could not have been, if they had not been 
deem'd EccIefiafiical Perfons. The Corporation and Order of Hofpital. 
lers here in E7lgla71d was diLrolved by a fpecial AB: made in the thirty 
fecond of Hellry VIII. Chap. 24. by which their PoLreffions were given to 
the King, with all the Privileges and Immunities thereunto belonging, 
And thus I have done wirh them, till I come to difcourfe of Tithes here- 
after, under the Title of Tithes. 


Of 
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o.r a Lapfc or Devolution, 1l11d how it accrues. 


A Lapft, by the CanOIJ Law fiiled a 7)c':'O!rttiOfl, is a tran)ferring 
(by Forfeiture) of that Right and Power, y, hich a Perfon has to 
prclè:nt or coJ1ate to a vacant Benefice, trom one Perron to another, by 
Reafon of fome A8: or Negligence; in the Pcrton that i
 \eficd with fuch · x. 1.6.,. 
Right and Power .: for if the Perron, to whom fuch Right of Prefenta- 4- 
rion or Conation belongs, docs not prcfent or call are thereunto within the 
Space of half a Year, the Power of prcfenting or coUating rhereufUo 
devolves to thc nl.xt immediate Superior by Wd.Y of Lapfc or Forfciture, 
and {hall not return to the infcrior Perfon a
1I1 for that Turn; bccaufe 
the Nature of a Lapfe or Devolution, is, that an Ecclcfiafiical Uenefice be- 
ing thus dcvolv'd by rhe Negleé1: or OmilTìon of thc Patron to prcfcm to 
a Chun.:h within fix .l\10nths after Voidance, it lhaU not revert again to 
him for that Turn t. By the Ctlnon Law, a Lapfe 0[' D..;\tolmion may hap- t. vl'1.
 ,. 
ren tWO fcveral wa)s, and on a twofold Account. As fi1jl, when the l,;.6.7.... 
.Perfon that is thus dcpriv'd of his Riglu of eleEt:ing, pr
fenting, or col- 
laring to a B
ndice, has elcé1:cd, pn:fcmed, or collated forne very unfit and 
clifqualif}"'d Perfon II. And Jao, dl.)', When he has not dircharged the Duty II X.I. 6. 7; 
of his Trull within a certain tnne prcfcrib'd by the Law for that cnd and 4. 
purporc iii: for, he that abufes the TI un and Power gramed him, ougtu · x. 1.6.4 1 . 
to lofe the fam
.t A Lapfe 11lPl)
ns no;: only by [he Patron's bein6 priv
 te.I?II. 
\Jmo ruch VOidance, but alfo by his Ignorance thereof; except only D. t h ,8. 
where fuch Voidance is made by Rdignarion or Dc;pri\.ation of the for- 74- 1 .1. 
mer Incumbent: In which tWO Catès the ßilhop ought to give Notice or 
]ntlm,llion tht.reof to the Patron, that hc may prt.fcnt another Clt:rk, 
bdULt: tuch I 1pfe or D.:volurion can happen. And rhus a Lapfe is atfa 
an AL1 <inJ Office (Æ flutt rcpos'd by Law in thc O,dinary, \letropoli- 
un aud (with U
 here in EfJf!,lt'IJd) in the Ian Place rdt:rv'd unto the 
King; and rhe Title by a Lapfe is rather an An of Adminiltration than 
of lutt.re11: But [he Patron's Title continues againit the Ordinary, and 
(.\'cn 3...!.ainfl thc King himfclf, till the Lapfe is executed by Plenarty. 
If [lit: (.) diuary die
 aftcr a Lapre happens, his Executor {hall not have 
it ; but rhe King fhall prefent in virtue of his Prerogative, though it has 
blcn a Q!ldhon among fome, whe[hcr the King or 
letropolitan 01a11 
ha\'e it. But if the Patron prefents, and hi
 Clerk be infiitutcd, and re- 
rnain
 without InduCtion for cightecn 
lonths, the King {hall not prc:fcnt 
upon him by virtue of a Lapfe, as he may do upon a direé1 PJ.tronage 
accruing to him, by ha\ ing the Guardianfhip of the Temporaltic<;, or by 
the \Vard of hi
 renants Heirs after Infii[ution, and before Indu[tion. 
For the King cannot have a Lapfe, but whcre the Ordinary might ha\'e 
had it bdore him. 
No\\, according to Jlohart, the Ordinary, or he that is to befio\V the 
l3eneticc: b} way of Lapfe, is as it were a Nef{otiortlll Gefior, or a kind 
of an Anorney made to by the Law to do that for the Parron, whid1 he 
would him1èlf (perhaps) have done, as fuppo
'd, if there had not been 
fome Lett or Impt:diment that prc\'ented him: And a Collation thus, is 
in Right of the Patron and for his Turn'!. In lIb.ln)'J and the Bifhop" Hob-Heft 
of p. 1'4- 
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of St. .Afaph's CaCe, it was refolv'd and agreed unto by the whole 
Court; That, in the Computation of the fix Momhs, in reCpca of a 
La pfe on notice given, the Reckoning ought not to be according to the 
Calendar, as Jameary, Febntary,and Co on; but according to the NlIm
 
ber of particular Days, by allowing twenty eight Days to every Momh : 
which I take to be a wrong Judgment, bccauCe the Law fays te1llpUS 
t vi. 3.19. fe1lle/fre t. But in Catesbie's CaCe, the Time of Lapre was adjudg'd ac- 
I. &. cording to the Computation of Calendar Months, and not according to 
the Compmation of twenty eight Days to the Month. And it was ad- 
judg'd in the Cafe of 1Ilolineztx, that if the Patron prefents, and the 
Ordinary refufes; he ought to give notice to the Perron of the Patron 
thereof, if he be refident within the County; and if 110t, then at the 
Church itCelf, which is become void: for fufficient nctile ought to be 
given aftcr Cuch a Refufal, and not as in the Cafc of the faid .Alhany, 
when the Church became void the 14th of l.Uarch. and Alhal
'P pre- 
rented the 13th of Augufl, and the 29 th of A'I(f!.l
fl the fix Months expir'd : 
yet the Bißlop did noc give NOtice [0 the Patron till the 4th of Scptcl/Jher 
of his Rcfufal, and the 14th of September he col1é'[t:d. And it was ad- 
;udg'd not to be Notice, by rea ton of the great Delay of twenty twO 
Days between the time of the Prcfentation tcndrt;d, and NOtice given. 
All the D080rs do agree, that a Lapfe or Devolution was introduct:d as 
II Glors in a Punifhment for Negligence II, a
 a Judge maybe dcpl iv'd of his Office 
c. 14
 vi. I. for Negligence, and another fubftitutt:d. 
2i.
.1
.C'I7' By a Canon of the fourth Council of Late rail, it was decreed, That 
Ecclefiaftical prebends, and all other üffiu;s in any Church, fhould not 
continue long vacant, but the fame fhould be filled up within fix Months, 
and conferr'd on fuch Perfons as are firly qualify'd for the Adminiftration 
.. X,), 8.
. thereof"". But yet this Council decr{;ed nothing in derogation of any 
{borter term of Time, in refpeét of filling up fuch E
clefia1l:ical Livings as 
were to be difpo
'd of, and filled by fome 1þecial Law within a ktTt.:r Time; 
but leaves thtm to remain in their amient Stare. And by this Council, 
a La} man was to make his Prefemarion to a vacant Church within four 
tX.
. J8.27' Months i', and a Clerk that had the Right of Patronage or Elc:lion, was 
!IX. J. 8.6. to do the fame within fix Months II, o[herwife the Right of cot1ating 
" vi. J. '9' thereunto did devolve to tht: Bifbop, or the next immediate Superior *. 
c. un. But in refpea of the greater Benefices and Dignities in the Church, as 
t x. ;.8. 12. Biíhopricks, Archbifhopncks, and the like t, they ought to be full of 
a PaLlor wirh:n three Months after e\'ery Vacancy, under pain of a Devo- 
II x. I. 6.41' lurion II, as atordàid: And thus, upon the Lapfe of every three or the 
5?" Din. 1(. Months, according [0 the Natute of the Bendìce, a Devolution was 

d.\b
: 6. made from one Superior to anOther till the Church was fun, and the 
Riciht of Devolution commeDc
d immediately from the Lapre of fuch 
Term. But tho' no Other Reafon can be given why this Council limited 
the term of fix Months unto ordinary Collators, than that it [0 pleas'd 
the Law-makers; yet fome will have it, that it was founded upon a La,,, 
in Pope Gregor)"s Dccretals, whereby Archbifbops and Bifhops are bound 
to viIìt their Provinces and Diocetfes, (at leaft) once a Year -Jf: And, 
therefore, as they may in their Cemeftral Vifitations inform themfdves 
touching ruch Churches as are become void, this Council thought this a 
fufficiem time to ccnviEt any PerCon of Negligence in poim of prefencing 
to Livings, efpecially fince a Benefice becomt:s void by fix Months Non-Re- 
t x. 3' 4. II. fidence thereon t. A nd this term of fix Months, and 
very other given 
to dca, prefent or collate to a Benefice, D1a11 begin to be reckon'd from 
the Time of a true Prefumption of fuch Vacanc}, and D1all have its pro- 
per EEfell, if no legal Impediment happens to hinder the Perfon fi'om 
dif. 


33 2 


.X. ;, 39. 
!2.1. X, S' 7' 
J3. 



j)d C 
(, lJ .7//1 ..[ C ' 1'/Cl J ;C{ 11. ) jJ 
diidaarbing the Duty of hi Trujt.: Fur a
 m-gligt:nt p, fo
!>>- h3';e nGk>..;o . &: 
Relict' in 11\1.', fi) i!ii fit that 1',r1uo'" \\ h-J are hiluJI"c! b\' a N4..c('
It\' of 5, x... II.;. 
their Art&lr
 (hould bd\'(.'" aiù 1n fu.:h a (\k . Dut (I thin") [hi) '01- · D04 6. .6. 
Jlinction of t.)ur ,wd li
 
lontfh, in rc:ipcd of lay.. J 1.'rldì..1lti 11 Pd. 
trOns Wb ncver rc:cei\"<.! in FI Jan t J t Or. and 
1 1;;lH: bdOie ohfcrv'c1, dwt. 
 ùrding tf)- Be" 1 I C IIPóH /1. and Scud. uti b. 
ocho-slI, when a l'J(ronprcfcnrs a vel y unlÌt cHId U:1\1. o. [ 1) Perion hr (fit Ir 
 + r 
ru[ion to a Li\ ing, l)
\'oiution j
 th..:l'tby IT). d,-= [0 
h,' .[3ï.hop .ßlj( the '( .. j I 
Canoitifl$ fay, That thi) b.b d. nJpcn 001)' [0 Lçdc.:G.Üt,ç.t1 P.lU t1, antI 
docsn(j[ happ-.:n when a Lay Puroll plc1c..llb kJçh ROíUIJ,å r Perron, d}ou
h 
h.. {hould do it knowin.,ly. AlJd h
Jt.in} . "'1l/I:' ft;
mS' p,-; '/tJ >ÚtJ to 
r
 c;,8

' 
agree with COil/fond/I, fJ
i!Jg, dlát\\hl.u- (he tir.tf!ufùn rrcft.l[td i
 .,.,. 
unworchy, a La)' -Pc![' on prL1cDUn t7 fuch a 
k k, ma\" (perhaps) r pent 
thercoft; }ct he o.tte,-w.ird
 appeals to (;o,i(lddi",l himfdf bf a\U\On, tD.;1.6.8. 
[hat t!It: D,occ:f.m iH a\hniuing of a tè.:ond Prdèntarion i., fàid (0 gtatity 
[he Panpo, bccautf.: he anI) ILpd the fCL:OI.d Pn.ft.ntt:c, fìn
e d1-: Patron 
has prcfcnu:d a Clerk that is lIli,Jts idoIJt:US. ßut lob, d-ttlJ" I f.ip, II (nC.4. 
[hat if å Lay PJ.C1un Pll...[<.:ncS an-untit l.cl fon, hc ha,> (ill the end of four x. I: 
I. 

lomh
 to prefent a ht one j,. .and d1U
 he mJ.Y \'ar}O bi
 Pref..:,,(.lcion : 
But /1 1. d Eo';;. 'ck will ha\'
 lit, due a 1 ay P,ltron cannOt, evcn with .. (n c. ,. 
in four \lombs ,'ary his P.rc{
ntation, \In:er
 che Bdhop adll1i
s of fuch x. ;. ;8. 
Variation. And thus tl}t11Do.:tors are divided. in tþ.)r Opini,'n>> .bout 
thi:tl\.1a.ner. But II think
 tl11t, t.\cn in [hJ: St:n 4 . of the C I.uul.au, 
a Lay Patron may vary hi') Pn:fc:ut.ltion within tòpr l\h)J1ths, even wi[h- 
om dIe ßlInop'
 Ccnfcu[ ; and whcdl
r ht. pi'd<.nrs an untit Perfon kno\\:- 
jug or ignorantly, tuch a })rcfl.:mation fhall not h.iI,dt:r a f(cond to bc 
made, dpecl.\l1y betore fuch a !>reIcRtarion is tlndn..d [0 [he Billior. 
'Vi[h us herein F1'1f!.J(1Jl , 110 Dt:\olotion happcn
 e)"O th
 Account of dlC 
unflmefs pf the Prcfeott:c, but the ßi 1Ç0p ought tp gi ,,'e notice 10 [he P.1- 
tron of tht' unfirnefs of hi.; Clerk; and thcn if [hc P.:tron !hall not pi"C- 
fent an(lther withia the fix 
Iooths, a Lap1è cnfucs thereupon. If the 
fl.-a Pedon prcft:nted to (ht: B.ilhop by a Lay Paçron be a Perfon well 
qualif} 'd in every rcr[fca, he Gught not to fet him afidc, but to gi\'c 1 n- 
1titution \\ ith all conn:nient fplcd, not only undcr a Canonical Punalh. 
Jl1lnt which the Bi{hop incurs by any unnccdfary dda y t. but aH
 'J f<L'" t x:;. 
s. 
fJOl1J 011J1l1te , according to Il fl lL1/ l is 11 ami otl1ers. 1 :t 1 9 1 o In D. 
. 'J ' b n c. :t4. 
E\Ocry Lapr
 or Devolution oogh[ [0 C I,udc f,r 1d llim, and not per x.;. 38. 
{d/ltf.ll; a
 ti'om [he Pan'on to the ßiiliop, from the 13ilh",p to [he ..\rch, 
hi{hop. and from the ArchbinlOp to [h\. King; but, by (11..: Cl J ß Law, 
to the Pope finallYt as e\ cry D,,",olu[ion i
 from }>dtrOl1S having Churcht.s 
exempt from EpÎicopal J ur ifJidioq. But in rt'..... J'r Church..:s. that · x. r. 10. 
arc exc.:mpt flom Epifcopal Juritûidion, the Bilhop ot (he DIOCcfs, where::' 6;;, 
iuch Benefice li,-
, collau:s then:unro by th,-= I)opes AudlOrit}' t. During t. vi .;04-3:' 
the Vacancy of the Bifhop's Set:, the Chaptcr may calla[c UntO fuch Be- cr. I. s. 1. 
I1cfìc
s .1'> are Idpfcd unto the DiíllOp b). wa} ot Dlvolurion, thro' [he 
e- 
glctl Of fault of an inft.rior Perton II: But if Prcbcnd
 become void II x. c. ;;. 
J
'd,' {.t!Ctlflt ,_ the C:hclp[
r HuH no
 co\1
te d,1cr
umo by way, of Dc,,'olu- 

d



 
Bon", becau1e a Collation unto Dcndices IS 11 11 flu Epi[c "1; and, C.17. vi. 1.6. 
therctorc:, [hey {ban be I c.:It:rv\l to his futUre Suc
l.llor to dlfp",r..: rhcre- · X.;. 9. :to 
of t. tyi. 1.6.4')., 
c\ Bilhop may coll,He hy Lapfe, where two Patrons prctcnd a Right 
of Prert:nt.ui:Jn, and one fU(.
 (he other without flcuning the 13101Op, and 
ICCO\'er
, and the lìx J\lomhs pars, rending the \dion: for in 1ud1 a 
<..;afe the ßtil.op wa
 in no rault II: I' nd 'tb the IJlUe Thing, if after a \I Rolh Ahr. 
Rcconry tht: DdènJant b1 ings a \\'rit of Error ur
n (he JLdömcm, and pt. :d. :6so 
o a a 0 the 
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the fix Months expire before the Errors are ðctermin'd. So likewife if å 
!2..ttare 111lpedit be brought againft the Bifhop ílnd Patron, who never 
p(efented any Clerk to him, if the fix f\1Iomhs expire, the Bifhop may 
coUate, tho' his Title accru'd to him by Lapfe pending the \Vrit : For he 
was no Diflurber ; and 'tis unreafonable he fhould lofe his Tide by any frau- 
., Rolls. ur dulent AEtion brought againH him *. So if the Billlop collates, and be- 
fup. 166. n. r. fl 
Hob. Rep. fore his Clerk is induLrcd, the Patron prelents, the Bi lOp may in this 
270. Cafe refufe him t. If the Bi010P'S Title fhould accrue by Laptè in the 
tv,,
;:.Rep. Archbifhop's Vifitation, and whiH1 the Ordinary is under ao Inhibition, 
p.... whereby all Aéts of JurifdiEtion are for a while fufpended, tho' he can- 
not infiitute a Clerk himfdf; yet he may prefent him to the Archbifhop 
who is bound to do it. In the 18th of Eliz. it became a Quefiioo: 
that if the King's Prefenree upon a Lapfe fhould die after InUitution, 
and before Indué.1:ion, whether he fi10uld prefent again or not? And it 
was adjudg'd he fhould, becaufe he had not the Effeé.l: of his firfi Prefcn- 
.. Rol1s. ut ution,jf: For the Incumbent dying, before Induaion, that was a Revoca- 
'up. pro ; 
'.' f I . P G .. L 
9, Rep. Jp. tlOn 0 us re entatlOll 111 aw. 
There are feveral Matters which according to fhe Common Law of 
E1Jglmld, do prevent a Lap1è ; as when the BlfilOp delays the Examina. 
tion of a Clerk prefenred to him for a Living till the fix 
10nths are ex.. 
pired, for the Bifhop {hall not receive an Advantage from hi
 own Ne.. 
gligence II: nor {hall the Bifhop collate by Lapfe, where a !2..llm"e IllCU11l. 
hratt,dt is brought againfi: him *; but touching this, fome have made 
a Query. Nor does a Lapre incur, when the Bifhop refurts to award a 
Jtts-Patronatt/s to try the Right of Prefentation to a Benefice; becaufe 
this would be to deprive the Patron of his juft Right by a denial of 
Jufiice in the Bifhop, which ought not to be fuffer'd: But a Lapfe mal 
bappen (pending a ]tlS-PatroIJaf'l/S) if it be not through the Bifhop s 
default, that fuch ]tts-Patrollattes remains undetermin'd. And fo like- 
wife it {hall, if the Patron's Clerk for whom it is certify'd, does not make 
1;4H.6.J2. a new Requefi to the Ordinary to be admitted t, which may be done up.. 
on the firfi Prefenration, without any new Requcit of the Patron's. Nor, 
lafily, {ban any Lapre incur, where the Right of PrefentatÏon is in the 
King; becaufe the Words of the St
tute ot 1I
fJli7?fier 2. are not par. 
ticular enough: For though that Statute ordains, That Plenarty by fix 
Months {hall bar the Party that has a Right, yet it fhall not bar tho 
King, becaufe he is not exprefly named in the StatUte, and the King's 
Prerogative Qjeod 7ltlllmß tcmpus OCC1trrit Reg;, fays Jones, {ban not be 
" Jon. Rep. taken away by a general Stature II. And in Cafè the King does not pre. 

. fent, all that the Ordinary can do, is to fequeficr the Profits of the 
Church, and appoint a ClerIc to fer\'e the Cure *. The King is Patron 
Partl7JJ01/11t of all the Benefices within the Realm t; that is to fay, That 
the King, in right of his Crown, is to fce that all Places be duly fupply'd 
with Perfons fit for them: And if all others entrufied by Law negleét 
their Duties, then by the natural ordel. and cOUl"fe of Government, it 
fal1s to the fupreme Power, which is to fupply the Defeas, and reform 
Abufes; and thus the King comes to his Right after the Metropolitan's 
neglea.. This Ian rcfol.t for filling up of vacant Benefices by the Papal 
Law is vefted in the Pope by virtue of his Supremacy: But as his Supre- 
macy herein was never acknowledg'd by our Kings of E7Igland, it re- 
main'd upon the Reformation of Religion with U5, whtre ic was before, 
,::iz. in the King. But where the King has a Title by Lapfe, and doe
 
not prefenr, but the Patron prefents, and after the Church becomes void 
by Death, the King fhall not prefenr as it has been adjudg'd: But !2.1/tCrC, 
'Vhctbcr this will make a diverlìty when it becomes by Deprivation? I 
II Pag. ;;1. think not, for the ReafoD already given /I. Of 
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Of LC!,t1Cies, t111d the.re
cr(l/ Dijlil1é1iol1S there.. 
of; &c. 


T HE LtftÙt Word Lef,(ltt4m, which we in En.f!. i.Jh call a Le.r.OCJf 
: i
 a gene rica I Tt:rm, u'hich from ODe particular Signification has a 
Rt.latioß to feveral Things: For the \\' ord L garc in the Boo
s of the 
CidJ Law, fterns to import the fame as E/
l!.crc, /lltl1ldar , Ðrcerncrt, 
and the like *. And hence by a Law of the twc:lvc Tables, a Legacy · Alci.f. in 
was faid to be 
('IIJI(JtÙ Flcflio, of what hind or l\ature foever it was, LUt).D.,OI 
whether it were of a general ()r particular Int1itution and Appointment: 16. N. I. 
For under the Name of a Le/!,I1C', the ROlltJIIS included a Fidei com.. 
f"iJ/t'fN, and a Donation fll()rtis callp; tho' the \Vord for the moll part 
OOW, has only a refpeé1: to partIcular Legacies left bv a lall \\.11 and 
Tcfiamcnt i for futh as fuccced to the whole Enate or Inheritance are not 
110\V called úl,tJftlrin or Fidei-Cf,l1n1lJij[arii, but only fuch a, fuccecd fO 
the particular p.1rts of an Etbte or Inheritance. And a FidelColnflZijTu I 
i
 a Legacy in Truet, çommittcd [0 the Hooe1l y of the: Hcir or Executor 
to be reftor'd [0 another Perfon; as in tllis manner, ':liz. I "tfire b, 
u:ouJd gi(',; or, I bel; ,,0 he u:ill gi':-e [ruh {J ThillK to /ÌIl:h a P rf : 
'Vhcreas Legacies are made by direEt and ifJJperatwe Terms. 
Now a Legacy is a cerrain kind of Gift or Donation \\ luch a Perron de. 
ccas'd has It:ft by his lail 'Vill and Tefiament to be pcrfurm'd and made 
good by his Heir, or (as we can bim in El1g1antl) by his Exccutor, out of 
the Efbrc which belongs to him as Heir or Exeçutor t. \Vhence we ma}' t D. ;r. 2. 
infer, that a Lrgaçy and an Inheritance (as the Ci'::ilil1I1.l fiile it) are ;6. D. ;Q,I. 
not the Came Thing, nor is a Lt.Eß1tlrr and an Exrcfltor the Cdt-fame 116. 
Ferfon: And, confcquently, the imPofition or granting of a Lega.cy. 
is not the making and conLtituting of an EXt:cutor. tho' the Verb Le!)fJ 
or (in E,J!.Ii.ß) I bCQ11((lth, be fometim:s added and ufcd to fignifyany 
or every Ian \V ill and Tdrament. Yea, if this Word Lcf,o be added to 
an univcrfality of Goods without expreHy naming an Executor, (tor Co I 
!hall can Qn if i in this Title) it denotcs an Inftitution or an I\ppoim. 
ment of an Executor (at lean) by the prcfumprive \Vill of the Tc:Hatorn: II Bart & 
as if the Tcfiator fhould fay, LfgO 01lllJÌfJ 130 a Inca 'Petro, or, I b - Dd.m 1.1" 
qt4e(lth all my Goods unto 'Peter, It is the fclt:tàme Thing as if 11L. Iud D'18.6. 
appoioted him his Htir or Executor to all hi5 Efiate -. So that, accord-. M.nt.li
 
ing to this, a Legacy is twofold, (..h. U1/i,:!er{aJ and Pa Itcltlar. 4-1.)e coøj. 
An fm;'!' r](lJ Legac}" happens, when the [eHator onerarC'S hi5 Execu- ulr. vol. 
tor by obliging him to reUore all hi:> Goods and Efiate UntO fuch a Per- 
foo, as to P&16r or Job , &c. and this is the fame as an univerCal Fidâ- 
C01l/1IJi.ffUI', or Legacy in Trufi. A particular Legacy happens, u.hc:n 
the E..xecutor is charged with an Incumbrance of pa\ ing fomc:thang cer- 
tain, out of tht: Tdlator's Efiatc, to a third Perfon, which dOt:s noe 
amount to the wholc of his Subfiance. Now a Lt.gacy is gi\Cn fc\'eral 
'Vayi i Firn, P,l,.e!y and Silllply, that i) to fel)', \\ ithout any condlcion 
or dett:rminarion of a Day certain i and fud1 a Lcgaq is immediately 
due to th
 Legatary after [he Tefiatol's DC.ith. E'C.llJtlJ)', A Legacy i9 
limited 


. 
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limited under a Condition, as when the Tefl-aror fays, Ilcac:c to Titius 
OllC 111!7ldred 'P01'fJds, if be has a SOf" bonl U'ithÍ1l (1!ch a timc: In 
which Cafe the Legacy i
 not due' ðî'- payable,' ùñl
ts diè Coñditioñ 
happ
ns and comes ro pat
. 1\1oreover, a CondiriQn i
 either lxpreG'd, 
it being made Ía exprds Terms; Or clfe it is tacit, it being fuch eithel' 
by a Difpofìtion of Law, or elfe from the \Vin and Intention of the 
Teíbtor.. As when 'tis f.rid,.r ktl.::c to TjÛu
 ()IJC lfi!1zdl ed. 'Pow. cis ttr 
(!J ml'lli. Por thìs Condition ìs thercby"uií<ierfloáf, ':)i!!-
 If Tithes 'lives': 
For if 'I ititlS dics before the Tefiaror, dle Legacy does not defcend to 
· D. H' 1.4. his Heirs or Executors "'. Again, the Co'ndition is either touching fome- 
thing plft, prefent or t? come hereafter. And, la
lIy,. a Con?ition is 
either Neceffary or Conrmger'lt, Poffihle.or ImpoCflble, Honet[ or Difho- 
neil, &.c. It has btan a Quettion, whether a Legacy of Dowry be. a, pl!I'
 
Légacy, being left 'in there Words, ':.\Í;"-:.': I beqJ!ff1tD "lt71tO Sempronia 0 
Thottf
lJld 'POU71dJ if ß.liJ 1/ltlITies; 01' whether it be o-nly a COflditi011L1/oì 
modal Legacy? 'And her<.in the Dodors difàgree in their Opinions. 
Som
 will have it to b
 a pure Legacy, (at leafi) when 'tis 'not left bý 
an. extraneous Perfon, but by her I:'arcots": and, con(cquently, a Sifier, 
to whom the Father leave
 a 'PÛYogh.tlIJ or Dowry (for Pûrt7f{iZt1/J is à 
'Voman's Dowry or 
1.\rriage" Ponion) may compel the Brother to pay 
the fame even before Ole be of Age fir for ?vfarri6ge t. 2dl.J', Some think; 
it to be a 1/lodal Legacy; efpecially, if it be made and left to enable her 
to marry: and, confequenrly, a Legacy of this Kind ought to be paid 
before the }.Jode is fulfilled, as other Legacies left fitb modo are paid II. 
Bur [hi
 fecond Opinion does not difft:r from the firLt. The third Opinion 
is, that a Legacy of this nature is a conditional Legacy; and, therefore, 
cannot bc demanded before the \Voman is marriageable'*': yet the Brother, 
whom thc Father has enjoin'd to pay this Legacy or Dowry to his Daugh- 
ter, is in thc mean while bound to maintain his Sifler, as he fucceeds in 
t D.34' t. his Father's Place, and is in PofTeffion of the paternal Eltate t. From this 
1&. z. third Opinion it tòJIows, according to feveral of the Dottors, that a Le- 
gacy of Dowry left in the aforefaid manner, does not pafs to the Execu- 
tors of fuch a Perfon dying a l\1aiden, or before the Celebration of Ma- 
trimony; becaufe the Condition, under which the l.egacy was to be 
paid, was not then fulfill'd; unlefs (perchance) the Girl becoming mar- 
riageable, fllOUId then have demandt:d the Payment of fuch Legacy from 
the Executor, and the Executor delay'd the fame, or was in default of pay- 
ing thereof. But others think, that this 'Para,e,Ùt1Il or Legacy defcends 
to her Execmors like other Legacies bequeath'd pm"ely and rub 1!lod(J. 
Bur I am of an Opinion, that a Legacy of this l,ind is a co"diti011tll Le- 
gacy, when 'tis faid, I beqltcath to Berta Olle lflwdrcd POIwds, if}he 
marries: And, conkquenrly, fùch Legacy is not due to 15erta before 
her Marriage; and, therefore, the Legacy does not defcend to her Exe:.. 
cutors, fincc a conditional Leg,lcy is not acquired before the Event of the 
'* J.:.2C. ,I. Conditionil'. But if it be faid, that I bequeath to Berta OiJe [lil71drcd 
POll1lds that file 11M)' 1I1tlr1"Y, or the lil,c, it feems to me very probable, 
that fuch a kind of Leg.lcy IS a 1ilodal Legacy, and is due before the e\'ent 
of the Condition; and, confequemly, pa!Tes to h'er Executors, unlefs the 
Tellator's Mind appears to be otherwife, or may be thus interr'd: feil" 
the Nature of a 1/iodal Difpofìtion, whereby a Legacy is gi\-en to anyone 
with a Charge or (hms of performing fomething, feems thus to require it. 
And 'tis the tàme fhing, if a Legacy be left to J?erta, that ille may 
marry 'Iìtitts: But 'IÚÙtS dying before 1\1arriage, fhe intends to marry 
anOther Man, 
"nd wants the Paragitllll or Dowry to that end: For 
it was not her Fault, !11e did not marry 7Îtitts; and, therefore, the Le- 
gacy 
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gacy man defcend to her Executors. And, by a })arityof Reafon, the 
a (Jll1fls think that a Legacy left to a Church under a Condition of be- 
ing bury'd therein is valid, and duc to fuch Churlh, tho' fuch Burial 
fl10uirl not enfue thra' fome Impedimcnt of the Tttlator himlt:U: as be- 
caufe he was excommunicated, burnt for a Heretick or became a Suicidc : 
And the ReaCon is, becaufe the Condition is rencired impoffiblc thro' the 
Tcfbtor'
 own An, and 'tis not through the Means ot the Church that 
he was not bury'd therein .. · Va(queT.. 
AU Things may be bequeath'd and left as Legacies, to which the 
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rn.6. 
Telldtor has any Jufi Right and TiLle of difpofing; for as he may fdl or 
anywife alienate the fame, fo he may alfo leave them as Legaclc
: But 
'ti') othcrwifc of fuch fhings as hc has no right to difpofc ot
 becaufe no 
one can transfer more Right to another, than he has in himfdf t. AI,d t D.,o. 17' 
thus if a Tetlator !houh.l bequeath a Thing, which bclong
 to another 54- 
P
rfon, the Legacy is \.oid, even though it 010uld be givcn to Pious UCc
. 
But if he bcqueaths a Thing which is in common to him with another, 
the Le
a
y is \"alid .is to that pJrt which belong:. to himfclf, becaufe the 
Teftator might b
queath his own Right therein II. By the IC/tdal Law, H D. ;0. I. 5. 
a Legacy i
 not valid, whereb} the Tefi.uor bequeaths a /'t:udt1l Ell-ate :t. D. ;0. I. 
without a Ià.wful Facuh}' obtain'd from the Lord: And fo likewife it is 24-2- 
of all publick Things bC(lueath
d; becauCe the Alienation of all fuch 
Things Ï> pro:Übitcd, thefe Things being not in 1Jq/fro C01l10lerciJ. And 
the Dot10rs doubt, whcther a Tefiator can leave a Legacy to be paid out 
of [he Profits of a Feudal Efiate? For if a Fief bc antient, and not He- 
reditary, a Legacy of this kind cannot be bequeath'd; becaulc no 
Charge or lncumbrance can be laid on fuch a Fief: But if the Fief be 
Hereditary, then. according to the receiv'd Opinion of the Doaors, a 
Legacy ma y be charg'd thereon; becaufe though a Real or 1.!J'Porhectl- 
,-iOltS Aé1ion does not lie againfi: a Feudal Ellate, } et a P"jÕfJ{l/ Atiion 
lit;) to compel the Heir to fatisfy and difcharge all fuch Incumbrance
 as 
the Tefiator íhall lay on fuch Hereditary Fief. But, thirdl.J', A Legacy 
is \'alid, where the fefiator bequeaths Unto another his Eltate, or any 
Pan of hi
 Goods, which are mortgaged or pawn'd untO a Creditor; bc- 
caufe the Tetlator had fii1l fome Right therein, which he might transfer 
to another.. Yea, if the Tefiator knew the Thing to be mortgaged or "D. ;"" I. 
PH\ n'J, the Executor ought to redeem it, and deli\"er it to the Ltgata- j-' 
ry t, unlc:fs the Tt.fiator has declar'd his In[(.ntion to be, That the Lega- t L H. ut 
tee thall redt.em it himfc1f, and not the Executor. Fuu,.th
l., A Legacy fupr. 
i
 valid, whert:by the Tefiator ha
 bcqucath'd to another a Thing belong- 
ing to his Executor /I; becaufe as the Tefiator might impofe ocher Ob n D. ;1. 
. 
ligations on his Executor, fo may he likewife add thi
 Onus to the Exe- 61. 8 . 
cutorfhip; and the Executor by taking the Executodhip on himfdf, 
feems to accept of an Incumbrances left on him, and is bound to ratify 
the Aa of the Perfon deced
'd. Bur there is this Difference between a 
Legacy of the Tefiator's own proper Goods, and a Legacy of the Goods 
belonging to the Executor, ,::iz. That the Dominion and Pwpeny of 
the Tefiator's own proper Goods bcqueath'd, palTcs to the Legarary 
afrer the Tefiator'
 Death (as we fay) reElâ ':.'iâ, that i
 to fa}", without 
Dcli\'ery"; but the Property of a fhing, bequeath'd by the 'fellator, .D
4
. z. 
and belonging to hi
 Executor, does not pais to the Legatar}" without th..: 64- 10 60, 
Executor himfclf dtli\.ers the tãme to the Legatce after the Tefiator's 
Death, fince the reficitor wa
 not Lord and Proprietor of the Thing be. 
longing to hi
 Executor: And, therefore, he could not traml
r the Do- 
minion and Propen} thereof to the Legatee (as we fay) reãâ (::iâ, ac- 
cording to the vulgar Rule, 1 Ç1l10 pIllS Jttris, &c. t. for as to the Thing t D. '0. 17. 
P P P P bequcarh'J, ,.. 
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Parergo11 1uris Ca1Jollici A1tglica1ti. 
bequeath'd, the Legatee is in the Place of the Executor*'; and as rhe de- 
ceas'd had no Property in his Executor's Enare, fo confequently the Le- 
gatee can have nonc without a wilful ddivery flOm the Executor himfelf. 
But a Legacy is not valid, whereby the Tefiaror bequeaths any Thing 
proper to the Legatee himfelf t; for a Teftawe cannot bequeath that to 
anothel', to which he has no Right himfe!f (as aforefaid): And becaufe 
that which is already of a Man's own Property, cannot be made more fo 
by any additional Right whatever II. But if, at the Time of the Legacy 
given, the Thing bequeath'd did belong to another, and afterwards in 
the Tefiator's Life the Thing bequeath'd came to the Legatee, the Exe- 
cutor in fuch a Cafe is bound, according to the common Upinion of the 
Doétors, ro pay to the Legatee the value of that Thing, if the Thing came 
to the Legatee by an O,JerOUS Contratt, as on the account of Dowry; 
Purchafe, Permutation or other Contraé! of rht Jil,e naturc. But 'tis 
otherwife, if it came to him by virtue of a Ltlcrnt;tzJc Title: For tWO 
Lucrative Titles, generany fpeakmg, cannot concur [0 the fame Thing, 
and happen to the fame Perfons t; nor by the Civil Law, reguJarly fpeak- 
ing, is that a valid Legacy, whereby a Man bequeaths a Dower to his 
Wife, becaulc a Dower by that Law, is not a Matter of the Hu
band's 
Property; but it belongs to the Wife; and (as before hinted) no ont can 
btqueath a Thing which is the Property of the Legatary. Yet a Legacy 
of this kind is valid as to the Anticipation of Payment; bccauf
 a Ltga- 
cy ought to be paid immediately; but a Dower or Dowry may be rellor'd 
even after a Year from the Husband's Death, and the Heir or Executor is 
not bound to pay 01' refiore it fooner, unlefs it be thus bequeath'd. 
If a Perfon bequeaths unto another the Bed, the Ornaments bclongin rr 
to fuch .Bed are likcwife deem'd to he given with it; becaufe Lcga!'o 
Principal; ce1ljèlltuf etiam LC/!,ata AcceJJoria iI/ius: For that properly 
fpeaking, the Principal trails the AcceiTory along with it. Thus if I be- 
queath my Veftmenrs or wearing AppareJ, the Gold and Silver Orna- 
ments thel eumo belonging do go with rhe Ltgacy. And, again, if I be- 
qut..iuh all my Eftate or Goods, all Rights and AE\:ions are thereby under- 
flood to be given by 'ViU; becaufe thefe Things come unde," the Name 
of Goods or Chattels. By a Legacy of AIÙJlollJ we underftand Meat, 
Drink, and all fuch Things as appertain to a Man's Habitation, and lil<e- 
wife Medicine, Phyfick, and other Things of this kind: For [hefe Things 
are not only Accidents to Alimony; bur are an comprehended undel' 
the fame *. By a Legacy of Houíholdgoods 01' Furniture, all mo\'eable 
Goods are underftooo to be given, which belong to frequent and daily 
Ufe; Gold, Silver, and living Creatures excepted. And, by a Legacy 
of Viélua}s under the LatifJ 'V ord Pc/JUs, we reckon fuch Things to be 
bequeath'd, which relate to Meat and Drink, as Corn, Oil, \Vine, 
Cheefe, Honey, and the like: For the 'Vord Pe1l1ts includes both Eatables 
and Drinkables, in LntÍ11 called E[crtle1lta E5 POCldenta t. And 'tis the 
fame Thing, if anyone fhall bequeath a Legacy by the LatÙl Word 
T7iE!lls unto Tititts; for he fhaJl be deem'd to have bequeath'd him all 
Things, that are nece{fary to him for Life: And, therefore, Btd and 
Board, as well as Cloaths and the like are due to him. But if a Legacy 
be left to anyone by the Words Viaria or Ciúaria, '[is orherwiie,,; For 
by [he 'Vord ÐiarÏtI1lJ, we only mean one Day's Meat or ProviCion, 
which the Greeks cali ð.1<t.7
. But Alimony and Education may be be- 
queath'd to a Perfon by the \Vords .Ali1JJe1lta and Ldtlcatio; becaufe 
thefe are fynonymous Terms, and \Vords of equal Signification. 
Bur what if a Thing be left as a Legacy with its AccdTories and Or- 
naments, which has noAccdfories and Ornaments? Ex. grn. If a Horfe 
be 
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be Itfr as a Legacy with i[
 Furnitur
, which in Truth Ins D? Furniture, 
in tiltS Cafe a legacy of tbe Horfe: IS duct bec
ure lI.tc Furnnure '\ we 
fa
) i:> not pUt 'I,'Xl1ti:.' 
I' and by way, of I unnauon, but 4lt!f{lJJ
1JIIl- 
tj.:.:ely and by way ot Accc[or
. But It th
re .Or
amcnts or .I:u.rnnurc 
had been put 'TIXl1ti
:clJ and by way of LlffilCauon, fu<.:h a lIung be- 
C]ucath'd as a Legacy fhcill not be paid, if it wants Ornamenb or Furm- 
ture: as when '[is fciid, II(,'-we JOII the II rfl;s htl':.'Î111{ filch tz ..1/,11 k, or 
fiub kiT/{1 0/ FI4Y1Úturc, &c. Hencc wc fi:e what ought to be done, 
\\ hen a Tdtator kan.:
 a LegaC}' to be paid to a })crCon with a poinung 
out of fuch a Place, called a Joe 11 Dcmonihation: As when a 
1an ]cavc) 
ten Buíhcls of \Vheat as a Lcgaq' to a ChUlch to be pdid out of fuch a 
l
icld of Corn, according to Delìgnation and A ppoinrmcnt, or OUt of the 
Rem or Pen lion of fuch a Houfe, and by 
me fubfequcnt Lob or Da- 
mage there {hould not be fo much \Vhcat gathered, or fuch a Rem or 
PCl1fìon recovcr'd, as may eql\al the I'enfion cxpref
'd in the Lesacy: fllr 
if fucha DcmonfiratÏon be pUt Taxath'cly and by way of Lllnitcltion, a 
greater Penfion ought not to be paid than what is recciv'd ex rc dtJie,na- 
ta: BUt 'tis otlu;rwifc, if it put ÐCIJJOIJj!rl1/;';'cly, ;';.u. \\ ieh an Intent 
only of pointing our the Field or Houfe. l\ow to kno\\ whethcr thi
 
Dcmonfiration be put 'Itlxati=c!y or Vcw/ol'.firati':.'cl., (hi
 Rule is 
aßign''', t;'iz. Tint Demonfiration is oftcn adjudg'd to be put'D,mo1/- 
jlrllrk 
J' only, when the Legacy is givcn duplici oltl!ion : .is \\ hen it is 
fciid, I bC'llcarb ten POUIJds to Titiu!Þ, 'Which I would h,lC" paid out oJ 
tb RelJts of filch Il Þ
'r1JJ'or E.fiate. In which Cafe, ten Pound
 ought to 
be paid" hen [he Farm or Etlate is put Ðallonflrati-:'c/;', tho' fo much 
Jhould not be recover'd or receiv'd from thence *. But If the Legacy be · D: ;
 ." 
conceiv'd and exprd
'd in one Sentcnce, (he Dcmonfiration thcn feems to 96. In prln. 
I 
 put 7'tlxtlti'='t'
': as thus. JI)' lIí// i.r, that Slmpronius fholJld h,l':.'C 
tUl 'Poullds "i'::Cll bim 01 t if the Profits of (l/ch fl Rlrl/ or E/lil! . 
And in this Cafe if ten Pounds be not n:ceiv'd from the Profits ot thac 
Farm or Efiate, the Executor fl1all not be oblig'd to compcnfatc and 
make it good by any other means t. t n. ;1. I. 
The })rot1ts of any thing bequeath'd are due from the Time of the ;.... :. 
TefiatOr's Death [0 the Lt:gatclry, if the Legacy confifis in a particular 
Thing, tho'the Executor fhould dcJay to take on ]umfdf the Executor- 
!hip; bt..caufe the undertaking of [he Execurorlhip has a Retrofpeét as 
to this EAè8', and refpeéls the Obligation incumbent on the Executor at 
the Time of the Tdtator's Death I\. Yea, if the Tefiator has bcqUC3th'd liD. ;0. f. 
a Thing, tOl{ctber ':.:v'jth its P,'ofits tllJd Emoltl1JelJts, not only the Pro- 86.2. 
nt
 and Emoluments" wtuch havc becn growing and receiv'd fince the 
TefiatOr's Dcath, arc due to the Legatary, but e\ en thoCt; likewiCe, 
which became due in the Tefiator's Life.time, and have becn receiv'd 
fince his Death -]f. I ha\'e faid, If a Legrcy conJìjfs ÙI a paY/icll r.[). ;1.:.1_ 
ThÙJf{: bccaufe if it has its Exi11ence in, and confifis of a geDe! ical 
Thing. the Profits are Dot due, unlefs it be from the Time of the De- 
lay t; for then res VOl1lino frz4flificat, that is to fay, the Profits of tC.6'47'" 
the Thing do accrue to the Owner ànd ProprietOr thereof: But the Lega- 
tary is not the Owner and Proprietor of the Thing bcqueath'd in gene- 
ral; and, therefore, he {hall not have the Profits thereot. 
A Legacy may be left and gi\'en to an l'crfons, that are capable of re, 
ceÏ\'i
g <.;ooos and Eí1at
s! provided the} be not Perfol1s alcogtthc:r U n- 
certam: Bccaufe theYahdlty of the Legacy depends on thc\\- in of the Per- 
fon dlfpofing thcreof, and on the Capacity of the Perfon accepting of it: 
As in a Donation, which is like unto a Legacy, a Legacy bl.ing a Specic-s 
or kind of DùnJ.tion II, to be perform'd by the Executor, according to the" J.:. :
.., 
TeCla- 
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Te{tator's Order after his Death. Hence it fol1ows, Firfi, That according 
to the Ci-:,j/ Law, a Legacy may be left toa Minor, Madman, Prodigal 
&c. and (according to the Canolz Law) to a Perfon profeffing Religiou
 
Orders, if he be Capax 1Jvnonun: For all fuch Perfons are capable of 
taking Goods and EfiatfS, tho' they cannot mal{c a Laft 'Vill and Tecta- 
meDt, as r !ball h
reafter obfer
e under that Title. . SccoIJdly, A Legacy 
may be left and gIven to a fpunous I{fuc (at leafi) 111 refpeR of Alimo- 
ny or Maintenance, and a fuitable Dowry may be bequeath'd to a fþuri- 
O'ilS Daughter in refpeEl of Marriage, and fuch Dowry {hall fupply the 
Place of Ali1/J01J)'. For tho' by the CiiVil Law a Father cannot appoint an 
illegitima te Child to be his Heir; yet he is bound by the Law of Nature 
to allow him Maintenance 01' Alimony. 'I'hirdlJl, A Legacy may (ac- 
cording to the Callol1 Law) be left to a Pilgrim, going to ROllIC, or vi- 
fiting the Shrines of Popijh Saints; for as a Pilgrim may be appci.lled 
and made an Heir, fo he may alfo be a Legatary: 'Tis orherwife by 
that Law in refpe::l of fuch as deny the Pope's Supremacy, and apofta- 
tize from the Faith. Fourthly, A Legacy may be left to a Wife, that 
{hall marry within the Year of mourning, asbeing Capax J]ollOrU1Jl: For 
though a Legacy cannot otherwife be given to her; yet this mutl be lln- 
dedtood to be by the Civil Law. For the Callol1 Law in favour of Ma. 
tl"imony, has taken away all Penalties on fuch as marry Ùlfi
a ßnntWl 
Lttflt1s, except that Penalty which refpeas the Children had by a former 
.. x 4' ZI. 5' Husband or IvIarriage*'. Fifthly, A Debtor may leave a Legacy to hi:>> Cre- 
ditor: But the difficulty in this Cafe, is,whether a Legacy left by aD... bror 
to his CreditOl' may nar in a dO.1btful Cafe be deem'd ro be left him lzi- 
'1110 COlllpCII{t11ldi, with an intent of Compenfation? To which I an1wer 
Negati'Z-'elJ', unlers he be Debror by a dirpofition and appointment of La .\' ; 
or unlefs It may be otherwife inferr'd from the Mind of fuch Debror, that 
he did it with a dcfign of quitting Scores with his Crediror; a Legacy be- 
ing nothing clfe but a I{ind of Donation, (as jufi now rem
mbred.) But 
that which is left by way of Compenfation is not a Gift or DonatiOD. 
And therefore, it cannot be a Legacy, but mutt be the Refiitution of a 
Debt. I have faid, "lIz/cft he he a 'Debtor hy Ðifpojìfiol/ of Law: For 
thcn a Legacy feems to be a Compenfation for a legal Debt, fince 'tis to 
be prefum'd, that the Law wou'd not inflid a greater Grievance on the 
TeU:ator, and yet be willing that the Tefiator {hould fatisfy the Law in 
this Point. For when a Fathcr bequeaths a Legacy, or gives any thing 
to a Son or Daughter, which does not come up to a legal and fuitable 
Portion or Dowry, fuch Legacy is in Compenfation of fuch Portion or 
t c.,. ::.8. Dowry t. For this is a legal and neceffary Debt, according to the Ci,::il 

6. I. Law: And, in matters of neceffity and compulfion, no one can be faid 
to be liberal, nor is he prefum'd prodigally to throwaway his Eftate : 
II Dd.in LAnd, confequently, 'tis prefum'd to be a Legacy flfÚII10 C0111PCllfaltdill_ 

:. D. Z4- 3. And I have alfo faid, untefs it may otherwife be infer'd from the Will of 
the Debtor: For if it does appear from Circumfiances, that the Teftator 
bcqueath'd fuch Legacy by way of Compenfation or quitting of Scores; 
as when he fays, I leave IDol. to Caitts for all that I owe him: I 
fay in fuch a cafe Compenfation ought to be made; for the Difpofition is 
confirm'd from the TeHaror's Intention, according to lrJelloch. Lib. 4. Prte- 
ji11l1pt. IC9. A Legacy may be left to a Bifhop, or the Canon of a Ca- 
thedral Church; as being capable of receiving a Legacy: And if it be- 
comes a Qudhon, whether fuch Legacy be given in refpeét of tht: Per- 
fon, or in refpeél of the Dignity, or in regard to piotts Ufes; and, con- 
fequenrly, whether it {ball go to the Bifhop's Perton or Dignity? I an- 
fwcr, that it is deern'd to be given in refpeét of his Perfon, if it appears 
that 
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that thc Tc:ltator \\ as his Friend or 
il1Cman *. Again, a Legac}' mJ Y · Bur in 
be left to a bani{h'd pc
(on: for a
 a Perron that fuffers RtI
f{atio1J or 

.:
';4'J' 
Banilhmcm docs not preclCcly 10Ce Ills Gooch and Eflarc t, fo BelCher does t D. 48.2:. 
he lotc his CapJcity of taking by Legacy, &c. Dut (orne of the Ci,::ilj, 7' 
(IllS are of another Opinion; becauft: Perfons condemn'd to the GalIies 
are incapable of inheriting a Legacy or a Fidti-CoI/JlJJijJìtln: for a Con- 
demnation to the Gallie
 fuccc.cded in the Place of a Condemnarion to 
dig in the Mines; and a Perfon c01demn'd to dig in the Mine
 cou'd 
neicher b.: a Legarary. nor an ExecUtor in Trunll. II D. ;4' S , J. 
I have: betore: obferv'd, that the PerCon to \\ horn a Legacy i') givcn 
ouglu not to be an unclt"tain Perron: for a Legacy cannot bc left to 
Pcrfons altogcther uncertain; but the fame becume
 Le
attl1lJ itm t tie, 
if the Legatce be unknown..... But 'tis otherwife, if the 'Perfons are nOt · J.... 20.2J. 
altogether uncertain, but may be kno\\ nand afcert.J.in'd by tome Means 
or other; fJr then the Legacy ought to be paid t. \Vherefore a Ll'gacr is tJ.z. :0.:,. 
vahd, if it be fdid, I bequeath (l lIt 'Jdr
d 'Pounds to hillJ, ':.:.'bo flail 
'JIUlrr) lI
J' Var/f,htt'r: For the PerCon of the L
gatee becomes kno\\ n 
by a Celebration of Marriage. And 'cis the fame Thing, it [he .Name 
of the Ltgatary has nOt bCln expref
'd, and 'tis doubtful whom the Tcfb- 
tor meant, there being fc\'eral Pc;rfons of the fame Name: for tho' the 
Legacy is valid, yet it becomes Ùmti/e on the Account of the llnctrraint}, 
of the PerCon, unlcts rhe Lcgatary pro\'cs, that the fen-ator ddìgn'd to 
give the Legacy to him II. IID.31. I. S. 
A Legacy may be left to a College or Corporation that is well efia- 3. 
bliOl'J in Law t; but it cannot, by the Citt'll Law, be Idt to an unlawful t D. H. 5. 
College or Corporation, 
nce fuch i
 no otherwife than a Com'cnticlc : ;
. ,. :4. S. 
yet, by the Ct11l0fJ Law, It may be weB enough bequeath'd to the partie 
cular Memhers of tuch Cot1ege or Corporation, if the fame be n
t re- 
probated and diCJt1ow'd of O!1 the account of (orne Se[t or Here(r there- 
in, but only not appro\"'d in Law t. For if it be reprobatcd on the t h
anl. de 
the fcore of any Sea or HcreCy therein, as being a Col1ege of Hereticks, 
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b. 
a Leg2cy then to the pal ticular Members thereof {ban not bc valid ac- 8. TH. 6. 
cordmg to the Ctmonijts-. And in the (ame manner, if a Legacy be left 
. 

'. 
to a College of JcZ).'s, it is not valid by that La Yo': But) et bcca uCe ir is c.
. i t ;._. 
not rcprobt4ted on the account of any HereCr, it is good to the parricu- 
. I &
. 
Jar 
t.:m
.:r" of it t. fro a Legacy be left to the Cltiz
ns of fuch a t \bb. in 
Place, a
 Londo i, and the like, it is the fame as if it were left to the 
. 
 
'l 5.: 
City itCdt
 when nOthing ret"ults from (uch a Legacy that is contrary to ib. 0 , 
Law. If a Lega<.:y b\; left untO God, it is deem'd to be left Ullto the 
Church (fay the 
ovels II) which ought to take Care of the POOr.: II }\O\. I
I. 
And if the Tcfiator has not mention'd the Place of his Abode in. Cap. 9. 
his \VilJ, fo rhar it ma} be known to whJt Panfl1 he did belong, it 
{hall be adjudg'd to be given to that Cathedral Church, in which 
Pla<.:e the rellaror liv'd at the Time of his Death, unleCs it may be 
known t \\ here he dwelt at the Time of making his \ViII t. ,\nd in [he t Tufch. 
R01llifl Chun:h, 'ri,> the fame Thing if a Legacy be left to tome Saint, or 


 46- 
Houle dtdicatcd to a Saint: And if there be feveral HouCes dedicatcd 
to [he Name of that Saint, and the Tcfiator has not expref')'d to which 
of thofe HouÎes he has gi\'en it, it fhall be intended to be left to the 
Church of that City, in which the TeHator had his DwclJing t and to the 
poorefi of thoCe Churches too. At this Day, by an Edia of the Empe- 
ror Chtllia the Vth, and by the Cuftom of Fralic", Churches and other 
Religious Houfcs cannot acquire rcal EJ1arcs by way of LegaC} , or 
come into Polfdfl.On of them without the Prince's Placart or Lic.:ncc fint 
Qqqq had 
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had and obtain'd, which we in E11gla11d fiile a Charter of ]'lortllJain 
of which hereafter under the Tide of :Alortlllail!. 
By the Cir:Jil Law, a Tefiator cannot enjoin his Heir or Executor to pay 
Inrerefi for the Non-Payment of a Legacy: And though Inrereft or Ufu.. 
ry be only forbidden by the Ch'il Law beyond fuch a Sum, yet it beiag 
entirely prohibited by the Cat!Ofl Law, it follows à fortiori, [hat he can- 
not do it by that Law. A Legacy given to a Perfon condcmn'd to die, 
or to perpetual Imprifonmenr, is no Legacy at all, unlefs it be left for 

D.)4. I. Alimony". A Legacy left in this manner, 'Viz. If Titius !halt PIcIl[tJ to 
11. pay the fame, is a conditional Legacy in refpeé.t of the Payment thereof; 
but in refpea of 'IitÙIS'S Will and Pleafure herein, it is deem'd a pure 
tDd. int.l. and abfolrJte Legacy t: And fuch a Condition as is above memion'd in 
C.6. 5(' l' the Beginning of this Title is faid to be a Potq1ati'Z'{J Condition iñ 
refpea of a third Perfon, but a Cafital Çondition in regard [0 the Perfon 
to whom fuch Legacy is given; and whenever Words infer a Condition; 
a Judge oug
t not to d
part from. them 
n giving Sen.tence for a Legacr. 
A Legatary In Alternatives has Ius ChOIce and ElealOn from the Law it 
felf. 
But though a Variation be permitted and allow'd of in forne particular 
Cafes, as in Conrraé1s, and likewife judicial Proceedings before Contefla... 
rion of Suit; yet after a Legatary has once made his Choice of a Legacy, 
wherein he has his Eleé.bon, a Variation is prohibited to him, provided 
1\ D. n 5' fuch Eleaion be rightly made 1\: Nor does it much import, whether fuch 
20. E[eB:ion does accrue to the Legatary by a Dirpofition of Man, or a Difpo- 
Lìtion of the Law. For in latt Wills, wherein Property has no fuch thing 
as Pendency, the Property of the Legacy does immediately pats Unto [he 
· D.)3. s. Lcgatary, as foon as he has made his Ele{tion *. And 'tis a general Rule 
J9. in Law, that whenever any Elet1ion carries its own Execution along with 
ie, a Variation is never legally admitted: But '[is otherwifc, if fucb 
E[eélion does not carry its Execution with it. Heretofore, if the Lega- 
tary did not make his Elettion in alternative Legacies in his own Litè- 
time, ruch Legacy did not defcend to his Executors t: but now this 
Law is alter'd in fdvour of Latt Wins II, and the Legatee's Executo)." 
may have his Option: But if a Tefiator gives a Legacy by way of Op- 
tion, either undel' an exprefs Condition, or by a{fIgning a Day that car- 
ries forne uncertain future Event with it, fuch Legacy is extiné1, and {hall 
not pafs to the Executors of the Legatee, if he did not in his Life-time 
malie his Choice and Election. 
A Legatary is, in fome meafure, faid to be the Heir of the Thing be- 
queach'd to him t: And 'tis an Obfervation in Law, that the firtt Lcgata- 
ry nam'd in a latt \Vill, is more belov'd by the Teflacor than his Subfli- 
tute. If a Legatary be made an Executor in a Laft Will and Te1hmcnr, 
he may receive or retain the Thing bequeath'd to himfelf: But a Lega- 
tary poíTeffing himfdf of a Legacy bequeath'd 
o him, if he does it cllm 
r:-'Ùio, Dlall lofe his Legacy: and fo he {baU, If he poffeffes himfclf of 
theTefiator's Will with a malicious and fraudulent Intention, or endea- 
vOurs to conceal and hide the fame. If a Legatary does by his own Mo- 
ney, or otherwife, redeem a Legacy bequeath'd to him from the Hands 
of a Creditor, or the Power of an l:<.nemy, the Executor is bound to pay 
him the Price of fuch Redemption; for the Executor mutt orherwife 
* J. 2..20. f' have done it if: But if a Legacy be made of a Debt, it is fufficieI1t 
t J. :.2.0.:1. for the Heir or Executor to affign over [he Aébon itfelf to the Legatary t. 
And as an Executor may be damnify'd by the Aét of the Legatary, the 
Legatary may therefore be compel1'd to give Caution or Security to in- 
dem- 
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demnify the Fxecutor : For a Legatee !ban .
e obl.ig'd to refund. 
gainCl 
Creditors (af there be not Affct')) and Jd<ewl
e agall1{r Lcgatet:s, at (here 
be not Subli.lnce enough to difcharge all the Legacics t; for all the r ega- t Paul. de 
tees are to ha\ e their Proportions, where the A{fcts faU {hon: But an 
a(\r. Ut 
.Executor himfdt: if he afftnts to fuch Legacy withom taking Caution, mfr. 
thall never bring back the Legacy again after fuch AIfent given. BUt if 
an Executor has becn fued, and pdid the J egacy by a Decree of the 
Court of Challcery, the Legatee mutt refund in proportion, if th: AlTets 
fall filOrr of [he Legacies bequcath'd. And, accordinb to T enll is ., if" Rep. pt. 
. 
they give Sentence in the EccldÌ1ftical Court for the Pdyment of a L
ga- p. ;ss. 
cy, a prohibition will lie, unlefs they take Security to refum' in caf
 of 
Infufficiency of GOiJds, to Jifcharge D.;brs, &c. ror a Diminution of 
Legacie
 is made pro R Itû, even by our Law, 3S we!! as by that of the 
ROllla/s II, if the Tellator's Eitatc will not extend to pay them all. II Paul. de 
But no Aé}ion lies at the Common Law to rccove,' 3 Legaocy nOf p1id f.lftr. in 1 
or f.ui')f(d, a Legacy being a Teltamentary fhing: And as rhe Spirituell ;. 7
:
' ):1, 
Court has the Juritè.fiB:ion of the origina( Caufe thereof, the Temporal 
Court ought not to extend its Reach or Arm hereunto, bllt keep itfe!f 
within ib own Bound"). It has b.:cn urged, indeed, that th
 
on.pay- 
mcnt of a Legacy is a breach of fruft in the E>lccutor; arrd tNereforc an 
Aé.1ion on the Cafe lies for the Recovery of it: But [hi') was urg'd with- 
out any Effeét, becaufc the Executor for.1 breach of Trult herein, is 
fubjcd to the Ecclefiafiical Court; for PrÏ1lcipnle [eqllitllr AafOorill1!J; 
and as a feftamcnt is of their Cognizance, fo likewife is a Lenacy and 
the Non-Payment thereof: But Legacies Out of Lands are "properly 
fuable in Chalice,]'. And the Reafon why AtHons at La \V tor Legacies 
were countenanced in the Times of the late Civil \Vars, was, bccaufc 
there were noBifhops in l'aEt, tho' there were in Law ; and, rheH:fore, 
a want of J uftice ha ppen'd t. t Kcbl. Rep. 
Only fuch Perfons are capable of receiving Legacies, to whom it was VOI.I.p.IIÓ. 
permitted to make a LaCl \ViH and Tdlament II; and thi
 Cap.lcity is re- "J. 2. ::e. 
quircd to be in a p:IrC Legacy at the time of the Teftator's Dcath: For z.... 
if the Legatar}' be at this Time incapable, he {hall be barr'd and exclu- 
ded ti'om th<: Legacy thus left him by the Lc,'tC Cafo,Ji{11l
1, [hough he af- 
terwards becomes capable of receiving the: fame; lìnce in conditional 

1a[[e' s we ought to regard the Time when rhe Condition is to be fu1- 
fill'd, jf there be a Capacity in Hand. And herein a Legataryor a par- 
ticular rïdei-C01HlOij{arius differs from an extraneous Heir according co 
the Cj.jjJ Law: For to capacitate fuch a Perfon, 'cis nece{fary that he 
íhould be capdble at three feveral rimes or Scafons, ':Jiz. at the Time of 
making the \Vil1, at the Time of the Tcitator's Death, and at the Time 
of taking the Executorfhip on himfclf. 
A Lcgatary is properly faid to be him whore principal Interet! it is 
that Legacies íhould be paid and fulfill'd, tho' the Words of the Le- 
gacy be not direéted to him: For Legacies are faid to be thofe Gifts 
which are made by d;fpofiti':Je Words *, aDd are commonly (indeed) dl-. D. ,.... 
reéted to the Perfon thus honour'd, that is to fa}', to the Legatdry. Nor ::.
n pr
p. 
is it of any Import, by what 'Vords Legacies are gÏ\'en, whether by arL abJ. 
\Vords introduced by Law or by Cufiom, provided they are fuch as do 
fubfiantiate a Gift: But Legaci
 left by \Vords difft1l1/tltory of the Le- 
gatary are not valid, fÏnce Legacies arc generaJly Ict[: on the account of 
the 1\1an's !\fcrits t. 'Tis true there were heretofore, amovg the Ro- t D. -0. 
Illtl1lS, tour feveral 
ays of bequeathing Legacie
 in Form II. For fome- S4- i
 p:tn. 
tlmc
 the Teftator fdld, Ðo J'ðU claim flnto.JOfIrfelf after mv Ðellth thIS II J.z. 
o. a. 
7"bÙlg, which I h,wc /;cqueath'd to 011 j and thi
 \\ as ili!cd a Legacy 
pCI 
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per 'Vcndicat;o1re1Jl. 2d!y, He fometirnes faid, Let Ill)' Heir fitffi.,'T 
Titius to have this ThÙJf, fir Eflate, and this was tcrm'd a Legacy Si- 
nelJdi flJodo. 
dJy, The Tefiator faid, Il4res, da1Jl1lflS cflo; whkh is 
as much as to fay 'IJa11l1Jat1tS ejlo; and this way of bequeathing was 
called per Ða11uwtto7JCIII. And the founh way of bequeathing was by 
. C. 6.37. common 'Yards as now in Ufe; the other three ways being now aboli!h'd.. 
Legataries may convene all the Heirs or Executors on the account of the 
Hereditary Pordon; or that Executor only, which is made fuch itl So/i- 
dtt111: And by the Civil Law, a Legatary, to whom one Moiety of 
the Teftator's Efiate is bequeath'd, is bound to difcharge Debts and 
Legacies according to his Part of the Inheritance. 
Legacies left in a Will, cannot fubfifi without the \ViIl, becaufc if the 
Will be annull'd, all Things faU to the ground with the \Vill it fdf: 
And, thercfore t Legataries regularly fpeaking, cannot be Wimef1es (0 
fupport a Will in favour of themfehrcs; and.confequently, if they will be 
'Vimeífes, they muO: renounce their Legacies, otherwi1c they are not what 
the Lawyers call 'I'c.fles Ùltegri. But tho' a Legatary cannot be a Witr_e"s 
principally in a TeO:amentary Caufe, yet he may be fo illcidC1Jt
l': For 
Legaquies may be Witneffes in a Win, when the Caufe does not princi. 
palJy relate to themfelves, or when the Willl11ay be orherwife proved by 
a fufficient number of \V ime{fes t. He that avers a Legacy to be h:fr 
him, ought to {bew from the Win, that the Tellator fo intended ic II. 
'Vhen a Legacy is made of Wine or any thing c1fe in general, the Heir 
or Executor is wen difcharg'd prtCfta1Jdo 1IÚIÚ1J11t11l; yet this is no DÜ: 
charge or Releafe from the Payment of a Legacy, if he delivers that 
which is corrupt, putrid, and the like. 
If Alimony or Maintenance be bequeath'd unto anyone by wdyof 
. In L.4. D. Legacy during Life, the Glofs "" holds, thac fuch a Leglcy is a prtre and 
3,.1. abjòlute Legacy for the fir(1: Year, but 'cis only a Conditional Legacy for 
tD.;6.
. all the Yc:arsenfuing t: And upon a Conditional L
gacy, or a Legacy 

O. D.;3. ill die1/l, Witne{fes may be admitted, examin'd, and pub1i(h'd ad pcrpc- 
I.S. tua1/J rei 11lC11l0ria11l. If a Legacy of Alimony be bequeath'd to anyone 
to be had ill Ðml0, the Legatary may demand and fue for th
 fame 
extra Ð:J1IlUlIl; b
caufe, in a doubtful Cafe, where fuch a Legacy i> 
given and bt:queath'd ill VOTnO, it is always prefum'd to be 10 left in 
II c. 6. ;7. 1. tavour of the Legatary II; and fince it is put in favour of him, furely 

yn.d
reg. he {b,dl not be obliged to the Ltria ob[ervation of fuch a Clauf
 in the 
Lu
.c3;
t. Leg:icy*. But 'tis faid on the ocher hand, that this Addition of (i,l his 
1 1 . in prin. HOll{e) is put in favour of the ExecutOl', who can maintain the Lcgata- 
ry wi:h lefs Charge and Inconveniençe in his Houfe than Out of it, as 
daily Experience and EviJence of Faa plainly fhews: And, therefùre, by 
way of Conclulìon, I fay, That fuch a Legatary cannOt fue for Alimony 
out of the Houfe, if he may with any Convenience or Safcty live with 
the Executor in the Houfe ; but 'tis ocherwife, if he be hind red by any 
tD.,2.1. Aél of Cruelty, and the like from the Executor to li\"e with him t. 
29. p. n. I. \Vhen a TeHator bequeaths a certain Quantity of Corn to be yearly 
13. 10 prln. paid to a Legatary, the faid Corn is not immediately due; but it ought 
to be paid at the Time, when fuch Corn is rcap'd and gather'd into the 
II D. ;6. 2. Barn II: And 'tis the fame thing in refpett of other l\1arrers af the like 
16. nature. If a TeO:ator fhould bequeath a \Vay or Road unto -ritit[j 
through his Land or Ground, and the Execmor is charg'd WiLh filch 
Legacies, that he is willing to have the Benefit of the Pa!cidian Law, 
the Legatary fhall yield up a fourth Part of fuch \Vay for fo much lVlo- 
ney paid him upon a Valuation or Apprai1èmenc th
reof; b;:cauft: a 
Road or Way is an individual Thing. If a Dcbt be b
qucath'ù to do 
Debror 
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Dlbtor under a CondÜion, the Executor (pending fuch Condition) ma}', 
IJotwithfidnding fuch Lcbacr, demand and fue for dJe fame, and fhall 
not be kt afide b} an t.xception of Vcait; bccaufe fuch a Condition 
,l1J}' bc.:ome deft:tti\ e :
} ct ruch D'-n:and or S
it ought to be mad: \\ ich 
rIll.. 'PI' ::i[l, th.1
 the 
xecU[
r d? g..:e fecurny to t.he Debrar hlmfdf, 
b) a I cf!.tltar.V StlpulatJ?n' 4 
 hat If rhe Condition eKlth, he will ref10re 
to m t1ch to him as he 111m Ie It has demanded, fued for, and recO\'c:r'J. It 
,\ I.egacy ltit to Pious U It:') cannot be fulfilPd and p.:rform'd as it is 
beque,nh'd, it ought [Q be appl}'d [Q forne other Uf.:, and nor b.: con- 
\'ertuf [Q the Ex:ccuror'
 Advdntage .: For whene';cr a Le:;ac} cannot · D. );. :. 
be fulfil1'd after the manner the Telhror ordc.r'd it, it ought, according 16. 
m I/cbar l1IUS f, to be com ereed to fame other pious Ufe an..f Purpok. tConf. '97. 
If a Man leaves a Ltgacy. or J'idâ,COllllllij]ì 11/, to Pcrfom br the 
amc In liD. 
of his 7J,jècndttllts, all hi
 Oef
endants are indudeJ. how tàr foen:r die 
Ihnt rhey are in Degree from the common Srock, 3J.d of whu Sex foever 
they be, either tvIale or Female 1\: And 'tis the f\lm
 thing if a 
hn be- II 1'>. ,.. lIS. 
(}u.:,nhs a Legacy to Perrons by the Name of hi') CbildrcfJ, lJis Grand- 

: c. 6. 5J. 
children, and Great Grandchildren are therein comprehenrlu.f. 
I fhan here in the lair Place fay fomcthing of the Revocarion of a 
Legac}, in the Books of the Cíc:il Law, called .J.Jdc TnfflO Lc.t.
.,ti: And 
this may be made either by contrary" ords, 3
 when a Pel Ion b...queaths 
any thing in this mann
r, ,::iz. I gi:.c, hcqueatb, &c. and then id}
, I do 
Ii t KÍ':.'t., heql/ea/h, and the like. Or clfc by \V ords not comrar} to the 
former, but by any \Vord
 whatever *: As when the TcHator ft\.., I 10 
 J.:. 11. 
rc,:'okc or rrpC1Jt of that 
'bicb I htt':'c heqreeath'd, and th
 like. \: <'d, Le- In pru
 
gacic
 may betaken away, e\'en by a naked prefumptive \Vill of the Tel!:!- 
tor: As when the Legatee afterwards becomes rhe Tefi:a[Or'
 Fnemy by 
any lignal or capital Att of Hatred. And a Revocation of LCgdCits is rirm 
and valid ip[o Jure, \\ huher fuch Legacies be revoked by the fame \ViIl 
or by Codicils anncx'd thereunto. Accwjìl/s indeed diJfcms hereunto in re. 
fpeEl- of Codicils; and will not have Legacies to be revoked ipJõ JI rc by 
Codicils, and that they are only revoked by the aid of an Exception: But 
JJm-tc!us refutes this Ooth-ine, and plainly fhews that fuch a Rc\'ocation 
is \yalid, whether the Codicils are confirm'd by tile \Vill or not, unlcfs 
they are made by a Perfon ImeHatc. And in a \Vilt, it matters not whe- 
ther the \V ords do precede the Legacy, or are fubfcquent thereunto; for 
the \Vi1l of the Perfon defirous to revoke the fdme, j;'CÎt I(tra"'1; PI'/!. '_ 
fJalll: fo that it is fufficiem, if his \Vill docs appcar by (he Eddence of 
two good W itndres, if it be declared by naked \V ords without any \V ri- 
ting at all. 
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Of Libels, a1Jd tbe Doélrille thereof. 


T HE \Vord (I ibcl) bears feveral Senfes in our Law-Books. For 
Firfi, 'Tis faid to be a private \Vriting made ufe of to the DefJma
 
tion of anyone t. 2d(v, 'Tis faid to be that \Vriting, which the Infc- t s Q I. I 
rior Judge gives to the Parry ppe/lafJt; and this is called a 'lJi1llijJòrv & =. 
Libel., or LettersVillli.flor)'; and, in other Terms, br the Xame Óf.D'49,6.1. 
"poJll s. 
dlJ', 'Tis fometimes taken for the Commiffion or Delegation 
R r r r of 
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I. t. "ç a J J 'gl.. , ard fom tilîll:S for the Delegation of a Caufe *. 4tllr, 'Tis 
9, J. (r n u.A tn denote d fupplicarory Addn:fs or Petition, and in this SeDfc 
'[ tLrm'd a fi "'plicat ,) Libel. sthl.J, 'Tis taken for the Plamtiff'5 
J1 _Brion or AII<.:gation made and exhibited in a Judicial Procefs with 
fUde Solcmnit} of Law t; and, in this Acceptation, 'ti5 cal:ed a Con- 
r'e
ltÙ'lt j Libct 1\ A little Book is alfo in LatÍ7] fiikd Libdltts, to di- 
jli'1
'\i{h it from a gr
u.er Volume. And, accord 109 lO this Senfe of 
..1 \Vord, a Libd here to be treatcd of is a {bon and wel1-order'd 
\. ri .C'g, fcrring forth in a clear manner, as well to the Judge as the 
Ddcndant, the PI,iÏntiff or Accufer's Intention in Judgment *: fo that 
a Libel oughr to be firíl fhore, and not verbofe; becaufe thL Law abhors 
a Prohxit) of \V oreis t. 2 diy, It ought [0 bt. clear, and fueh as the De- 
ft:ndant may wdl ddiberate on, and from thence cerrainly k:J.ow, whe- 
ther it be mofl: a(h'ifeable for him to fubmit or contend with the Plaimiff 
in thc5uit. And, lamy, I call it in this Dcfinicion a weIlO1dcr'd\Vri- 
tiH'T; becauft: the Order of the Petition ought not to be iüverted. as 
\\'h
n a Pt:rfon ddìres Execution before Sentence pronounced in' the 
Cdut
: nor ought the Conclufion of the Libd to go before the Nan'a- 
1\ C. 6. :.6. 8. tion of tht,; Fat1l1. But if anyone íhould Jor1Jla/
v fà y thu
 in his Libel, 
çi::. P...'to talclIl eOlldC7Illlari, &e. Yet fueh an lnverfion of Ordt:r 
woulò nùt vitiate the Libel, becau1e fuch a Sentence ma), by Interpre- 
tacion, be r<.duced to a proper Ordt::r and 1v1ethod of Words *; the 
l\jind of the Perfon thus expre{Jìng himfdt báng more to be regarded 
chan th: Form of Words in Writing -t. 
In refpeB of Libels they 3re all tòrm'd from Aaions: And as Politions 
and Articles are form'd from Libels, fo are Exceptions form'd from 
P0fition5 ami Anidcs. Morco\'cr, 'cis to be noted in ref pea of Libels, 
t!'at every folemn Libel ought to contain five Things ri1jl, The 

dmc of the Plaimiff, who makes a demand by bringing his AEtion. 
1\ x. 2.3.3' 2dl;', The Thing itfdf which is in Demand or Controverfy II. 3dl}', The 
Name of the Deft.:iJdant, from whom the Demand is made. 4tbly, The 
A, 
ion, whereby the Demand IS made, and the Defendant fued. And, 
stb(y, It ol1òht to mention the Judge or Perfon, by whom Judgment is 
given, with a Dcfcription of his Power and Comrniffion. All which 
Things are thus fumm'd up in LatÙl, 'Z'jz. QiiÍS, Q1fid, à .Qzw, !2zttlliter, 
& [01 tl;1l qz 0 pctnttLr. And again, tOuching this matter of Libds, 'tis 
to be obfel v'd, that 
 Libd ought not only to conrain the five toregoing 
TIling.., hut it ought to be tree from the five following Things, 'Viz. Gc- 
· x. 2.3.2. 1zcra/it)' \ ObfC1lrif
ì', VI/plieir)', COllditiolltl/ity, and Ðifiulity. For 
gll;.lt Care oUòht to bl.: tal<t:ll, that a Lihel be not toO general and ob. 
1èure, and that there be no Word of a double fignification inferred [herein, 
nor a conditional Term, nor any di
jundive Claufe: of all which herè- 
af[(
r. 
Tho' \V riting be regularly of the Subfiance of a Libel t; yet 'tis 
otherwifc in fevcral Cafes, as Cuftom, and the Stile of Court prevail
 
ov(.r a written La w in point of Praé1ice: and then a Libel may be made 
in tht: Vulgar Tongue, and without Writing. In Criminal Cafes, both 
by tht: ancient and modern Ci'Vil Law, a Libel or Articles ought to be 
prdár'd In \Vriring with an Infcription and Subfcription of Retaliation 
II Yide Potg. (as already remembred ID whether the Crime be of a pllblick or pri- 
24. vate NatUre: But as every Rule has its Exception, this Ruk. of the Civil 
Law i
 othl:rwife in the fol1owing Cafes, ,::iz. I-ïlß, In a nOtorious Crime. 
2dlr, In a Crime of JJawdr)', in Latill called LC1JOCÙÚtl1Jl. 3dh, In a 
LI irnc of BIlß- od or Fuga). 4tb
v, In a Cafe wherein a :hme-covcn is 
admitted to an Accufation. 
tbl;', In a Crime of a fufptatd Tutur, &,. 
fer 
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for in flL C l '(-,..1 need not be made in \\ riting with an Irr....11p- 
tlOn .dlJ 
 
 , 01 Reralianon. As ro rhe <.. I lUft.
 of I :bt I I n Lit 
oblt.r\ c, tl I - tu.lr nlcclfcll Y Llaufl. , ha h a1_ ufuallj p l lCi. I It 
the cur} It I L .)t. t c\nd (oml.time
 at the bfoo'nn;.." The fi i i J 
th.H ir . It 1 he: { ; I, .fttfel / IV'! 011/ 1 IJ c:: fi l,s pc s 
ú "IfJt III J /. c" (. J he icl.oncl I
 I (': (J 
]ltnJ .., (Jr. flu: chi'd is, flOIl Ie II' 11 I ,Gc A.ld t.lI.. lunh 
I', J' tt .11.S .Ie d, t:lpaJjìs. "I he firfi C. 'Ii... flint!>> a L, i Irl m all 
10 . I fl. -. fhe Ol)c.auon of the: f(;cond I', t' Jt in a douoptul c... f
, a 
1 Ib.:l ou nr to bc inruprlted in fuch a n.auflcr a!Þ j
 moiL la' Jrable 
to the" ci:utiJ Libe/J,lJJt: r IC .. rtì..Lt of thc thlr,i ClclUfc b, th,1[ the 
J>lainn'f rpt 00 i
'd to the (
);mity and QUcil.:y deduced in the Libel. 
Anri thi: I. Irth <...ldUlë i') rheie pur. hCCclùl
 thc Jud 6 c j!>> dt.em'd to be rc- 
qudit.J to <.l ndt:mn the P",rfon <.:ail in lh
 Suit in the I. Xplnl.CS tlll.J eot" 
to (hc\'ld. *. .C.tl.J.!.. 
J\S eHr\ [hm
 COnta in'd in a Lihel ought to he exprcf')'d in the brkfd! I." 1.6. 
manner. Ii.) i:: J IÓ: U (no:\v.t
lIhndin;;) (0 be vt.rv <.Ilclr; b ùle Cledr- 
n<.l
 i!>> Ill" 
Ildt a friend to the Law, as OblèurJt} is an EO_In\- therc 
UntO 1. 
 w a l ibd ,
 r..1Íd to be obtèure, .lil fl. in rcfþcd of tcluivo- tD, 49. 1';'- 
Cd'"lJn. 
'I:'. "ht:n thi: f..lI11e \Vord or St.ntl.nce melY be unr1clfiood il.H:ra14 
\\ "aIHI in lhitt.rt.m S,-nfe
. 2dl;', In rclpc t of it') Gcnerlliliry, a!Þ 
W
I n (' . don bl ing'\ an At.1lon 01 Slelnder againfi anothe" and rioes 
IJN ir '1" J 1 exprt..; an) p.lI ticular InJul'} done: 111m 
dl , In rctp ..:1: 
ot Altcr cl!Þ when the 
elme of an Inlury IS thus dèt
rib)ri, ,:'iz. 
1 Å .....1 1 rhl. In;ur} not bl.ing fj'\Cciall) dc:dllccd and fLt tOrth. 
4' l iT 1\' b.; obtì..urc in point of D,dion or LO
utiJn. nfìt tuffi. 
C....I.[.I '
J rd1:rain'd. And stb(J', in rctp
,-t of the Indd1:li(e- 
nt. r. d T. . U 1 .:rt.1inty of a LI b..1 d ppcars fè:vera I \\ a}!Þ. fïr I, Itït 
bt. a.. 1ft.11 .':'. b_cautè: Alternation produces Obl
Unt} II, a
aforddid. ß D. 45. ,. 
But hcrt: I mu.t l)l
 I \'C, that thLrc arc fometimes fc\'cral Altc.rnatives in 15.4 ðt 8. 
an Obli 6 ali. " Di'fJlirion of Law, or a Co\'enant of the ParriL
, &c. 
\. ' ,I, r _ 
 \(h the Pclrr
 rundin true; in \\ Ilich Cafe, an alter- 
:' L b 
mILtl.d; }'Cel, it ou
ht of 
ece(fit}' to b.: dedu
cd al- 
tt .11 
h 0, elïë only one of the Altcrnatives remdin
 good: And 
thUh" It t Ab:rnati\c is Cued and pla)'d In that Libel; and an al- 
te. 1.. tr L bd I
 nl)[ ad mirrt.<L Sometimes there is one.. .\ j"lrnari\ e in 
all ubi! it 'Jil, or in a Pctition, '::1::'. tither by Authority of Law, Or by 
the Agil ..nt.nt of the Partie
: and then either the PlaintIff is c rrain 0(1 
lli
 R,;I,t, in which Cafc only thJt Right is demandtd and h...:d t,.; 
for if it Þ,- o(l ì ,-r\\ ilc fued for under an Alrernati\c, tIle L bd IS v"tilt i. 
But if t:.c Plam[iff be uncertain of hi
 Right, then an uncertain Llh..l 
is admirrc,;r1 luu.;hlllg hi!>> Right, if fuch unctrtJint} hJppl
s d' o'the 
An and Fault of the Defendant cOn\"encd If: but if it be DC ah 'n'd . u..a; " 
tllro' the } :cljnritf'
 Ad, '[is orher\\ iiè:. "4- Barr. 
Again, the Rc.;adu ought to kno\\, that Generality alfo prpr] (I', j' 
 
fLllrir} : al.cI \\ hen rllt. Defcndant movc
 to ha\'e a gt.ncl ell ar d t. rc 
Llbd cxp
dln)d, a Sentence Cdnnot be pronuunced dl
reon, w '10.j[ fu h 
an Explan...ion Or D.:c1aration fi..n had and cbttlin'd. Bu[ t l tÌlnerelli, 
ty and Obf. UI it} thc Plaimitf !TI,iY t.xplJin and dcclelrc at ?uy lÏme 
wl)Jtevu', whcther cellPd uron to do it or not. Bu[ a 1 i
 I t H i.. gt:ne- 
ral alld ob'..:ure, i) \'ellid, if it be not opr,",s'd and obi.. I to b\ the 
Dclcndclll[ t, tho' 'tj
 not othcrw;f.: g0Cd II. 1 ho' gl.nl.l I W ) io a f. J 10 t". 
I ihd m.i\ be interpreted by the Plaintiff to his 0\\ n .l\d .,lnt1 n C ., or 1f, X . 40- 
wher< loU' and frccifick Proot tollow'i, it ought to Þc adap(t(! t the;. r' c;' 
Lih(: ., 1:1 PJajmitf's Bcndìt: } c:t wht.1 e a Libd '. glnt faIt lIi.I(I' 'CI S _:. 
rJ _ 
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the Defendant from any cel'rain determination and dcliheration thereon, 
the Dâendant is not fo much as oblig'd to deliberate or underfland the 
Libel to the Plaintiff's Behoof; yea, he may caufe the Plaintiff to be 
compell'd to declare the Meaning thereof. For the Defendant is not 
bound to divine the PlaintifPs Meanirg; nor ought the Plair-tiff [0 
ramhle and wander in his Lihel to another's Difdd\'antage. But jf the 
PlaintitPs Inrention be ambiguous, and the Def
ndant's Anfwcr be like- 
wife fo; tho' the Plaintiff may explain his own Intention to his own Ad- 
vdnragc, yet his Intention is not underHood to be confefs'd according to 
his own Interpretation; bur, according to the Senfe and Underflanding 
which the Defendant has of his Libel. And tho' the Plaintiff be allow'd 
judicia/Iv to explain his obfcure and ambiguous Libel, yet his Execu[Qr 
ma y not do the fame, as not knowing the PlaintifPs Meaning. And lafily, 
'Tis to be remark'd, that when a Libel is general and obfcure, the De- 
fendant is not obli
fd ro anfwer thercunto, as I have already obferv'd un- 
der the Title of 'Perfollt1J Anfwers. 
A Libel is, in LntÙJ, faid [Q be l11eptttS, whcn we cannot from thence 
infer, that the Plaintiff has any Right of A8ion ; and if the Ineptitude 
therein contain'd be notorious, the Judge may, on a Motion made, ,can- 
t Abh. in. cel ard tear the fame t; but he ought not to cancel, rejeét, or rear it 

.;;o
' :.)' (ex offiÚo) without fome Madan made: But a Libel, whofe Ineptimde 
confirts in fomething, that is intrinfecal, ought not to be cancell'd and 
rejeded by the Judge. In fuch a Libel the Judge may (c.'\: f!fficio) reé11fy 
the Flaws and Faults therein conrain'd, and fupply any Thing rdating 
to the Conclulìon of the Libel, as it belongs to his Office to put an end to 
Law-Suits; and hercin he is not faid to proceed de Faéio, but de Jure. 
But tho' the Judge may ex officio (as aforefaid) fupply a Libel, which is 
/!leptZls; yet hc ought noc to admit a Libel, wherein the Caufe of Aé1ion 
is not exprefs'd : But a Libel is valid, when the Intention of the Libellant 
is apt and congruous, though the Aé:tion it felf be illept. \Vhen 'tis cvi- 
denr, that a Libel contains fome notorious picce of Injuf1:ice, fuch Libel 
may, on mature Deliberation and Information had touching the Nature 
and Matter thereof, be rejeéted as ÌJlept; tho' the fame does not appear 
from the Series and Frame thereof, but the fame is 
xtrinfecal to the 
Libel itfdf: And the Plaintiff is not only barr'd from bringing his 
Aétion again, when the Libel docs from the Frame and Scope of it con- 
tain an Ineptitude; but even when it is notorious, that the Petition there- 
of is unju1t. A Sentcnce pronounccd fùper ÏJICptO Libel/o, is null and 
II x. ;.17.;. void ipfò .Jure II, tho' the Party íhould not oppofe the fame, bccaure 
Dd.lbi. a Sentence ought ro be conformable to the Libel *: Therefore if the 
:. 





. Libel be iflcpt, the Sentence pronounc'd thereon will likewife be of 

. v. For- no :!\vloment at an. And this is fo far true, that the judge of an Ap- 
.IIIT11. pea I ca nnot reform fuch a Sentence pronounc'd [tlper Libello inepto, 
but ought of Neccffity to pronounce tOuching the Nullity thereof, by 
condemning the Plaintiff in Expences. But though a Sentence founded 
on fuch Libel be null and void. where a Libel is required; yet 'tis other- 
wift:, where a Libel is not neceífary, as we fee hereafter under the Ti- 
tle of Sellte1Jces. \Vhat I have already related ought to be undcrítood 
of an apparelJt Ineptitude in a Libel, a nd not of fuch an Ineptitude 
as is only tacitly inferr'd and apprehended by Implications and Sub- 
tleties of La \V t: for a Sentence is valid, if the Libd be only tacitb', 
and nOt expr
f1y inept. If a Libel be inept, the Defendant ought 
to fay, I will flot a11jwer thereltnto, for that the Cmfe rf Suit or 
A'éliolJ, is flot thereÙl expre[.r'dll: and accordingly, the Judge oLIght 
to pronounce thereon. For in a pcrfollal AEhon, the Libd ought 
to 
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t I1tain tht Caulè: of \:"bon, orherwife the Ddcndanr is not bo
nd to 
I therUIIHO: But If (he Ddt:ndclnr makes no exce.)don rhereunto, 
I dicw/ Procet\ goc:s on. A Caufe which ought to be: expn.r
'd in a 
] t , ought to he tUl:h as mducc
 a Jutt Suit or D
manri in Law: A
 
, a Lltditor bc:ing Plainutf, docs by Wd) of Alkgatlon fa}, 1 de1lJ.111d 
" 01/& 7hOlt[.l1/d .J.\ltlrJ..r, &c. flU[ '[i
 nor nc:ct:lfary to fay, that the 
1 III ddllt 
oll\t:nl.d (he laid 
um [0 his own Ufe, becaufc: the Law pre- 
1I..n".
 ir. if a Llbd contains an Í1h'pt Caufe, it cannor be dcclar'd and 
cxp'a in 'd after Lontefiation of 
U1t: But '[i) otherwife, if it contains 
a L,t ute: that is null. 
A Libel ought not fo much to be confider'd in "od llarrandi, as in 
n:fpd1 of (he Subltance and F.tft:tl of it; as in refpcé.t of its Generality 
in rhe. wa y of cond ud ing .: tor things fupcrfluous, or na rra ted in too. Cail. I. I. 
g
nl.rcll a mdn
er,
 ough: not to alrer t

 Conclufion of a Liþel, and the 


S

bb. 
l'atule thereot; hnce 'us well enough, It the Libel be dear In refpett of in c. J. X. e.. 
thl manner and mode of narrating the Faa, but it ought to be very 8. N. a. 
propt;1 in its way of concluding; for fhings fuperAuoufl)' declared and 
f(;t torth therein, are not the proper Ob,eEh of Proot. A Libel ought to 
be judg,'d of by its Conclufion, and not by its Narration, nor from its 
1Jlcditl1ll of concluding only: for the Judge ought, from ih Conclufion, to 
colJcct and inter what kind of Aaion it is, that is commenc'd and en- 
tred ag<lIntt the Dctèndanr. But the Conclufion of a Libel does not in- 
tcrpret dud rdhain the lame: A nd 'tis enough, if a Libel has but a pre- ,. 
[ 17Ipll'Z.C Conclufion, or concludes preftl1l,pti",.Û)' f. But in criminal tFt1
. 
n 4 
1\ldtccr
, a 
arratlon of the Faa alone, \\ itflOut any CC'nclufion or Peti- Co;. ....,. 
[ion, is allo\\'d asfu.ffit:icntll; becaute in fuch Caufes as thefe, the Law II Bart. in 
concludes, 81.d norhing i
 pray'd ro be given or done for the Party him- I. 
 Dg 4'3. 
felf: for eithcr the PUl1liliment is corporal, 3nd then 'tis apply'd to the 2.. . J . 
Bod)'; or elfe 'tis pccuniu}', and [fIt:n 'tis due [0 the Fxchequt:r. And 
hence'tis, that a legal Punilhment fucceeds according to the 
arration 
ot the FaH, without any ConcIufion or Petition at all: And if no LclW 
or Statute prtfcribcs a Punilhmenr, 'tis then Jeft to the Difcrction of the 
Judge, and becomes Arbitrary. Thus in criminal Cafes the Law con.. 
cludls the Judge, and not the Accufer. And, therefore, 'cis not the 
Judgt..'s Bulìl1et
 or Duty herein to confider the 
fode and !\1ethod, wherein 
a Libel is conceiv"d and drawn in point of its Conclufion ; but he ought fO 
confider, how the La w concludes according to the 
ature and Quality of 
the Otfence;. - 
But a
 no one can except againft, or rejea a Libel, which has not been 
'udicitll(y exhibited, I wilt tirft fay fomething touching the exhibiting of 
a Libel, before I proceed to fpeak of the Exceptions, \\ hich may be made 
ther(;unto. 
ow a Libel, or (which is the tàme Thing) the Plaintltf's 
Pltition, is wont to be off"cr'd in Judgment on three Accounts". Fir/f, For · Abb. ToIL 
the Plaintitf.
 fake, who exhibits it to this End, r.:iz. That he md} thereb} 
 cap. ,6. 
declare and demand hie; Right in Form. 2d/y, 'Tis exhibited on the De- .4- 
fcndant'
 Account; That he may, on Sight and good Advice thereof, by 
dU<.. Ddiberatlon debate \\ ith himfclf what Anfwer he ought to make 
ther<.un
o; or, \\- htther it be ad\ ileable for him to fubmit to thc Plain.. 
titf\ D
mand, or to oppofe the fame t. And, 
dlJ', 'Tis txhibired on the tBan in 
fcore ot the Judge, that he may. from the Form and Quality thereof, the 1.17. I?4& 
bentr know, how he ought to form his Sentence, and pronounce it with J. a. 10;. 
 
Ju(bce; which ought alwa) s to be given according to the Form of the 
Plall1uff's Libel, or Petition in fuch Libel. By (he Cal'o Law, the 
Rt:é.Ìor of a PariIb, in bringing an Attion for the Right of the Church. 
S f ff ought 


, 
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ought to form his Libel in the Name of the Church; becaufe fuch 
ReHor has not a direél or profitable Act ion in his own Name. 
I come next to confider after what manner an Exception may be made 
againLt the Plaintiff's Libel, and how fuch Libel may be rcieaed on the 
Defendant's Motion. Now fir.fi, the Defendant may impugn fuch Libel 
by way of Exçeption, if the Petition or Demand therein be infufficient- 
Iy fet forth and declared, 'Viz. When he fays by way of Objt::élion to the 
Plaintiff, That the Libel exhibited by him is fram'd Ùldetenninatcly: 
For a Libel is not valid, if the Demand or Petition therein contain'd be de- 
duced and fce forth indcter71linately. And a Libel is firft faid to be fo drawn, 
when fuch Libel or Petition does not expreny mention the PlaincifPs 
Name, Addition, and Place of Abode; which ought of nece(fuy (0 be 
therein comain'd, that there may be a fun COl1{iat of the Plaintiff's 
Perfon. 2dly, When the Defendant's Name, Addition, and Place of 
Abode are nòt therein fpecify'd ; and this for the like Reafon. 3dly, When 
the Judge's Name and Authority are not therein defcribed. 4thly, When 
the Name of the Aélion is not therein fet forth. Bur this laft is only an 
EKccption, according to forne of the DoRors, it not being now every 
where in Praélice. But though it be not necdfary (efpccially by the 
Canon Law) to eKprefs the Name of the hé.tion in the Libel by a con- 
· x. 2.;.;. ceiv'd Form of Words; yet the Caufe of Suit *, or Mode of Concluding, 
ought to be exprefs'd. sth(y, When the Libel does not declare and fet 
forth the Matters in Controverfy in LatÙl call'd Res pctitas: for thefe 
t x. I.. 3. 2 . Things, doubrIefs, ought to be exprefs'd in a Libel t. 6th(J', \Vhen it 
does not name where the Thing was done or cranfa8ed; tho' this is not 
much in ufe at this day. 7th!J', When it does not mention the Day on 
which the Libel or Petition was exhibited; for if a certain Day be not 
exprefs'd, we cannot l<now whether twenty Days (more or Ids) have 
pafs'd fince that Time, as the Law requires. 8th!;', 'Vhen it does not 
contain the Day, Year, and Name of the Prince, to whom that Province 
or Diocefs is fubjed, when and where the Suit is commenc'd. In all thefe 
Cafes, according to the Ci'l:il Law, a Libel is deduced Í11determinatcly ; 
and as fuch, may be objeaed to. But all thefe Things are nor llriEHy 
purfued and obfcrved with us here in El1gland: for we do not obferve 
the laft; nor have we any regard to the twenty Days, &c. When a crimi- 
nal Peocefs is made per 'Viafll quereltC, which is wont to be dcfcribed ac- 
cording to common Praaice, the Place where, and the Time when a 
Crime is committed, ought of neceffity to be inferted in the Libel or- 
Articles in a folemn Form or Manner, unlefs the Denunciation be made 
touching a Crime committed againft the divine Majefiy, as Blafphemy, 
and the like; becaufe fuch Solemnities as thefe are not then required. 
But in a Complaint of Injury, the Time and Place, when and where 
fuch Injury was done, ought to be folemnly inferred in the Libel, tho' 'tis 
otherwife when the Injury appears by the Parties own Confeffion. 
In refpeB: of the Amendment and Alteration of a Libel, it is not al- 
Iow'd of more than once in the Courfe and Pleadings of a Caufe; but if 
the Libel {ball in any part of the Proceedings appear to have an Inep- 
titude therein contain'd, the Defendant {hall be difmifs'd from the [n- 
fiance of the Suit. In lingular or parricular ARian, a Libel may be 
amended in four Cafes by adding thereunto. For, /Ùjf, it may be thus 
amended in the 
latter of the Petition, 'Viz. in refpeét of the Thing de- 
manded or fLIed fot, as when lefs is demanded than is due: And in fuch 
a Cafe, an Amendment is aIJow'd both after and before Contellation of 
/I Barr. in Suit, even to the Time of a Sentence pronounced II. 2dJv, An Amend- 
.. 
. c. 
. 1. ment 
N.es. 
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mcnt may be made to a Lihel in I cfptét of the: Suhltanrials thereof. 
ld/J', A Llbd i
 frequenrly amended in n.gard to the pnncipal Q!Idlirics 
of fuch Libel e. And, 4 th /)', It may b.: amen!led in n:fp..:d of Ü
 aJvc. tie 
B.
 ut 
tiou
 Q.ualitics. According (0 'BLlno/us, and the rdt of .he Doé.lors, when I1pr. .7. 
any Libel i
 amended bcforeColJtt..ftation of Suit, thl: Plalntitf may then 
amend the fame by adding a greatcr Sum wlrhout a ntw Procef
 on the 
fcore of the former Lihel amended; bur, after Conrettdfion of Suit, the 
Plaintiff may not do this: But this Opinion (I think) i
 not true, fince 
a greater Sum may be demande:d cven alter ConteHdtion of Suit \\ irhouc 
a new Proccf
 or Citation. For an Error in a Libel ma) be corre:tcd af- 
ter Contefiation of Suit on due Proof made to rhe Judge of fuch Error: 
and this alfo holds good in Law, tho' there be a Term atlign'd ad de/ibe- 
ra1Jdul/J; becaufe anyone may err in Ddiberation it rei f. And, thele- 
fore, in refpcEt of an Error, anyone may amend his Libel, evcn after 
Conrcfiatlon of Suit, if he proves his Error. But bdore ConreHation 
of Suit, an Error ma y be correfied in a Libel without fc:rring fOrth and 
proving the fame; becaufe a Perfon ma y then rcvoke his 0\\ n Libd at 
pleafure. But this Conc1ufion impugns the rccciv'd Opinion of the 
Donors, faying, That cvery one i
 to bound by a Conret1ation of Suit to 
that Infltl1/ce, as that he cannot again recede from it: Becauf\.: Contct1a. 
tion of Suit cannot include and comprehend fuch Things as are aftcr- 
wards deduced and brought into Judgment: and fo far the Opinion of 
the D080rs, that a Libd cannot be correéted on the Score of any Jult 
Error; but there ought to be a new Libel, and a frco, Infiance. 'Tis ro 
be noted, that in a Cafe whcrein Amendment or Change of the Libel is 
fuffer'd, a Perfon thus amending his Libel, or changing the Nature of 
his Attion, is oblig'd to a Refution of fuch Expenccs as the Deft:ndant 
bas becn at thro' the PlclinritPs temerity in his former Proceeding, for 
that he did not in the Beginning fufficiently confider the 1\l3[[er with 
himfdf, nor weigh the Attion as he ought to ha\.e done: For he ought 
to have come prepared and wen infiruéted to aa. But this refuLÌon 
of Expences ought to be taxed by the Judge. 
Judicial Pleadingc; are cither made r:i'l:â COte, or clfe in \Vriting; and 
fuch on the PlaintltP
 Side as are made r:kå ':.'O( , are properly fiilt:d Peti- 
tions f.ro.ffo modo; but fuch as arc exhibited in \V riring, are ufual1y 
term'd Libe/r: And ruch a \Vriting may contain fcveral ddtånét Pe:titions 
againft the fdf-fame Perfon being the Defendant. A Llbd is not requil 'd, 
where the Procefs is jìfJt'.fif,tlrå Jtldiài t: But then fome Petition Or other t Abb. in 
J!..u,lliJ Qna/is ought of naturdl Right to be exhibited, and in no wife c. 1. (I
m. 
omlrred. For tho' the 'olemnity of a Libel 
e taken away, yet there is s. II. 
.6. 
required ttlli.r qttali.r Pdltio in the way of a lìmplc Petition, containing 
only a clear 
clrration of the PaR without any Conclulion. \\ hert:by the 
Ddcnddnt may deliberate whether he will fubmit or contend in Law: 
And afrt:rwdrds the Notdry or Regifier ought to reduce the tàme into 
\V I iring or the Ads of Court; tar fuch a rctition may be made ore te- 
nus. 
A Citation ought to be previous to a Libel t though in fúme Phccs 'tis 
otherwife: And, therefore, the judicial Procers begins from the Citation II. . Bart. ia 
and not from the Libel. But fome win hcl\'e it to be the bet1 Praaice 
.I'I
' &. I. 
for a Judge to fee the Libel, before he decrees a Citation; becauCe if the 
Libel contains any Thing \\ hich i
 unjuÍÌ", he ought not to decree a Cita- 
tion. But a Libel ma y be given to a Pertan that has not been cited, if. Paul: de 
he be found in the: Conlitlory, or in open Court, on the Account of any fa:,
. 
 
., 
oth
r Caule .. A Libel has nO[ the Force of a Demand or IntcrpeIJation t ; I. N..'9.. 
and, thereforc, fucb Demand ought to be made before the Libel 
e. ex-l Z
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hibitet.1. But fl1ppofe that more is demanded in the Libel than is due ; as 
for Inllance, I owe you ten, and you demand twenry Pounds; or I Owe 
you part of a Thing, and you demand the whole thereof: !2.zt.tre, Whe- 
ther I may, in this Cafe, filltply dcny the whole Demand? And it feems
 
that I may: for if the PoCìtion of a Libel be falfe in any Part thereof, 
I may in my Anfwer deny the whole Pofirion, in regard to thac Part 
.. Abb. in which is falre,jf. But the Party Libellant ieems to confefs whatever is 

.I
N
.I
: contain'd within the Compafs and \V ords of his Libel t, according to' a 
t Abb. in Maxim in Law, viz. J2!li pontt, fatctltr. Wherefore, jf the LibellalJt 
c. IS, X. 2. propounds any Thing in his Libel which mal{es again1t himfelf, he muft 

. 
;ut: de abide by it, tho' to his own prejudice
. A Libel is jufiify'd by the Aas of 
Cafir. in Court; and 'tis fufficient, that the Quality for which the Aébon is given 

:1. C. 6,
5' be found in thofe Aé1s, tho' not found in the Libel itfclf. Where a 
. 4, Power is given to a Perfon in refpea of fome certain Quality, the Party 
Libel/attt, in the fìdl place, ought to verify and make good thdt Quality: 
For a Libel founded on a certain Quality, tàlls to the ground, if that Qua- 
lity be not prov'd. 
In a doubtful Cafe, a Libel ought to be fo interpreted, that it may fuit 
and agree with the Perfon of the] l1dge, and the Right of the Plaintiff; 
" Abb. in and the Thing itfelf, in Demand, may have fome validity 1\: for the 
c. N s . X. 2. Words of a Libel ouo b ht not onl y to be underfiood in fa vom' of the Li- 
2, .10. 
hella?lt, but ought even to be fo expounded, as to fupport and include his 
Intention, as much as po{flble. :POl', fays the .Abbot, the Words of a 
Libel ought to be taken in alai ge and wide Signification, that they may 
include the Plaintiff's Intention. But t!1is Rule, which fays, That the In- 
terpretation of a Libel ought to be made in the favour of the LibeIJa1lt on- 
ly, proceeds and takes place when the Ambiguity thereof con(Üh in fome 
Points of La w alone j and not in a Matter of Faa. But in a crimimi 1 Caufe, 
according to Soci1ltu, a Libel or Articles ought to be expounded in fa- 
vpur of the Defendant. By the Canofl Law, the Plaintiff ought to deliver 
unto the Defendant a Copy of the Libel at his own Expenee, and here- 
unto he may be compell'd: But by Pra8:iee in our C0urts, the Defendant 
takes out this Copy at his own Charge, if he will have ir. And, by the 
Common Law of E11g1a71d, when a Man cannot procure the Copy of a 
Libel at the hand of an EccleCìafiical Court, there lies a \V rit Copia Li- 
* Rcg. Orig. helli dclibera11di*: And by a Stature of the Second of H. 
. Cap. 3. If 
F. N. B. 51. the Judge of the Spiritual Court denies the Copy of a Libel to any Per- 
fon impleaded there, and demanding the fame, a Prohibition lllall be 
awarded !2..t tO 'li[q; And 'tis the fame Thing, if the Copy of a Prefent- 
ment be refufed or denied him: For reading of a Prefemment to the 
Party is not fufficient, finee a Copy ought to be deliver'd as well on the 
Articles of a Prefeatmenr as on other Libels; to the end, that. on a Sur- 
mife or Suggefiion, it may appear whether a Writ of Prohibition ought 
f Kebl. Rep. to be awarded thereupon to the Spiritual Court -to. 
vol.).P'597. A difcreet Judge and Advocate ought, in the lirfi place, principal1y to 
confider the Form of the Libel, and the Quality of the A8:ion propound- 
ed, becaufe a Judge ought to form his Sentence according to the Manner 
and Petition of the Libel as aforefaid ; for if he {hall pronounce Sentence 
in any other manner, 'Z'iz. either contrary to, or befides the Form of 
the Libel, he lliall be cenfured as a weak and ignorant Perfon, a nd his 
Sentence may be appealed from. I have already hinted, that 'tis enough 
for the Plaintiff to propound the Faa without expreffing the Name of 
the Aétion in his Libel: But then he ought to do it in fo clear a manner, 
that the Right of bringing his Aétion may be inferr'd from thence. A 
recufator y Libel or Allegation ought to be off'er'd before theJudge recus'd /I, 
if 
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Of a LiccJJce, aJJd the PO
l.Vcr thereo.f. 


A Licence, in Latin catled LiCClltitr, is derÏ\:ed from thc Verb I it 0, 
Lieu, Licr i; and is a Power by Grdct: and fa\.our granrcd UntO 
a Perfon for the doing fome Thing, wilich it ,,,,'as not lei wlul tor lum to do 
bdore fuch Grant mcldc:.. It is tomctimc:, in our Books tCI m d z G, (lee, · Liodw. ill 
and fomc.rime" a Ftlatlt)'; and is cquivdlent unto a 011peDLarion in man) Re- ;:.2. hh. 
, 
fpeéh: But 111 iétly fpcclking, a DitþcntcltÍon ha" only Pla.:t: in cafe ot 
e c,:ur-,!. v. ,. 
ceffiry; but a Liccnlc obrall)s wirhout any Lautè or NercfÍ1ry whatfot:ver. 
It a Licence bea Gra(e, it has a pt:rrerucll [)ulation and <';or.tlnuance ahcr 
it is once granrc:d t, unlefs fuch Grant bc limite:! to a ceruin Time or t vi. I. '4 6. 
U fc"; A ntl, moreover, ir folJo\\ s tì 0111 hcncl', t ha t a LiCt. nCe: oug he [0 v
;. 4 ;6. 
be confirucd and rakcn in an cxtendc:d Scntè, be:caufc: it I'> a 
Jd[(Cr O. 
. I:
;r:s' 
Grace and PdV01Jl'.. Upon whid1 account l/1fl celltlllS oh!C:1 \.C", th.u. Xo S. 41. 
if a Licence or faculty be granrcd [0 anyone, of guwg co dIe S.:hools, 2. 
or tür any mht.r Rl.l fons whclrtoe:\'er, fueh Licence doc!. not t.xp.rc on the 
Dlath of the Perfon that granted it f, tho' the: Glo1; on the I a \A, , qU('[ld t x. 3.4- 16. 
in the :\lJ rgin, intimatcs tht: COntrclrY. Bur [ make no douht, bur rhelt 
a S"JccctTor may alwa}
, upon a good Account, clOd tor lult Rt:afol1s, rc- 
voke a Licence granled h) his Prt:decdflJr II. (Toke in hi') Rerorts af- UX.I.6. 10. 
fil ms, rJ hat a Licence: uf Üs own I'dtlll e cannot be without \\ I it.ng ,.. : · ('rok.
. 
And I rhink, hi') Orinion, general1y fpeaklng, is ,",'ell warranted from l{er.p.lQ
. 
[ht. Books of the Ctlll()11 Law, dpeciaJly where a 1 i.:ence i
 granted ex 
pro't'i{ìol/c /1011/;' is, arid nor c-( Ùl(J ittltionc I ef!.is. 
A Llct.IH..e: which i" t:xtorred or obrain'd h\ undue 
1eans, is nO[ pro- 
perly calle.d a Li"':tnce, according co rht: Arl.hdeacon t = And as a MandcHc t.rn
. 24- 
or CommilIìon is of ncceffiry previous umo the receivmg of any Office VI. I. 6. 
or TruH; fa lihwitc in ellJ Ca1l:' where a Liccncc i
 granted, whkh is 
but anorher kind of CommifIìon, ir ought ro he. prl\ 10US unto the Aét 
jrtèlfll; as in the Cafe of a Curatc, Schoolmattcr, and the lilic. Bur !I vi. )' II.::. 
'\\ here an A urhoricy is n.q Jired, rhe famc oughr ro bt: a rrh'd in [he Aa 
itfdf incontinently, either betore or after it -. But wh
n a 
Jan'
 ConE.nt · J. 1.21. ::. 
j) only req uire:d, I hen it is wdl enough if ir be citht.r pI C\,' ious or tub 
flqUCnc unto fuch Ad: But If a 
lan's Ad\! ice or CoulI!d be ncetiral y, 
then it ought to he previow, to rhe A8 t. We read of revel al kir.d:>> of t D. 26. ì. 
] icc:nces in our La w liook
 II, a
 ei Lice:nce [0 preach, a Licence to mdr. 47. VI. _.8. 

y withom 0 pub:ilh.ing tht; ßam)s of t\Jatnmony, a Li(cncc to pur\..hafl 
'B:'d. cone 
In 
10rtmam, a Licence: of A ppropriation, a I icence to reach Sd1< ( I, 2"8. 1'.6. v. 
and the like; fome of w}uch are toundt:d upon Dilj'\enf.ulOn, mhers upon A"'
 N. 
l>t:rmiiIion, a rlurd tOrt upon A pprohclrion, a fourth tè..-[ are onl)' UCL:8- h .,' 
fional, and a fifrh fon al e: t:nrirdy founde.d upon an Ab'lfe of Powcr, as 
being I ather ddìgu'd to ger 
loney from the Pc..rfvn. rh.HI co do any Ser. 
vict: to Hcligion, or Good to the State. No One nn grant a Licence 
limo himtdt
 or for Ius Own Advantage, bccaufc fpeh a Lict.:nce has 
T [ t t not 
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not ter1/Jinos haM/es >Ii:; for the Perfon that grants a Thing, and the Per- 
fon that receives it, mufi be different Perfons, fince no one can give to 
himfe1f. In Things prohibited, and which cannot be done without a 
Licence obtain'd, the tacit Confcm of the Perf on who fhould gram it is 
t Lap. alleg. not fufficient t, becaufe in all fuch Cafes, an exprefs Confent is required: 
S7' N.;. And the Perfon who affirms himfelf to have a Licence for the doing of a 
Thing, ought to prove the fame by exhibiting the Licence. A Clerk in 
Orders, cannot adminifter the Sacrament of the Eucharifi umo the Pa. 
riíhioner of another Church, without a Licence obtain'd from the Bi- 
"Li
dw.Jib. {hop of the Diocefs, or the Parfon of the Parifh 1/, where he admini- 


:
: Ij. fiers the fame: nor fhall any Credit be given to a Perfon that affirms 
. himfelf to have fuch a Licence. nor to the Parifhioner averring the Truth 
thereof; but he ought to !hew his Licence in Writing, or prove from the 
Parfon of fuch Parifh that he had Leave fo to do. And a Curate, who 
is not Parfon of fuch Parifh, may gram fuch a Licence, though he be not 
in Priefis Orders. Nay, fa fevere is the Ca710lJ Law in this refpeB: of 
the Sacraments, that it will not fuffer a Parifl1Ìoner to receive the Sacra- 
ments of the Church from another Parifh-Pricfi, or any Clergyman 
whatfoever, without the fpecial Leave of his own Parfon; and if he 
*CI. S. ,. I. !han aB: contrary hereumo, he fhall be excommunicated ip[o jaflo *' : 
And hence it is, that no one ought to folemnize Marrimony without the 
particular Licence or Lea\'e of the Parifl]-Prieft fir1t had and obtain'd 
thereupon, becaufe Matrimony is a Sacrament in the ROlllÏþJ Church. 
Though a Prieft by his Ordination receives Authority to preach the 
Word of God, and to adminifier the Holy Sacraments in the Congrega- 
tion, where he fhan be lawful1y appointed thereunto; yer, notwithltand- 
ing this, he may no.t preac
 without the Licence eit
er of the King, or 
his refpeEtive Archblfhop, Elinop, or other lawful Ordmary, or of one of 
the U nivedìries of Oxford or Call1vridge f. But a Licence by the Bifhop 
of any Diocefs is fufficient, though it be only to preach within his Dio- 
cers, the Statute not requiring any Licence by the Billiop of the Dioccfs 
where the Church is n. Heretofore, the Neccffity of Baptifm to new- 
born Infants was fa rigorou{]y taught, that for this Reafon, theyallow'd 
Lay People, and even Women to baptize a declining Child, where a Pricít 
could not be immediately found: And this Office of baptizing in fuch 
Cafes of Neceffity was commonly perform'd by Midwives, which very 
probably firfi introduced the Liccnfing of Midwives by the Bifllop; be- 
caufe they wcre firft to be examin'd by him or fome deputed Officer, 
whether they could repeat the Form of Baptifm, which they were in 
hane to adminifter on fuch extraordinal'y Occafions. 
In anrient Times, the Cathedral Church, according to the Council of 
Laterafl, was to provide a Mafter, and to maintain one Out of the 
Eltate of the faid Church, who was to inftruEt the Clergy belonging to the 
faid Church, and other poor Scholars gratis; (for he was not to demand 
any Money and the like, under any pretended Cufiom whatever) and 
hence it came to pafs, that the Bifhop had the Licenfing of fuch 1\hfier, 
as bcing provided by [he Church, who was to have no Fee upon fuch 
Account, under pain of Deprivation. Nor could a Biíhop interdiB: or 
reftrain any Perfon that was fitly qualify'd to [each School, from fuch Em- 
. x. 5.5. T. ploymenr, on fuing OUt a Licence. In the 'Deeretals *, we read of fe- 
:l. ). tit 4. veral La ws touching this Matter, after the Church fet up for [he Care and 
Infpe8:ion of Learning, which weaken'd the Power of the Laity very 
much; and I am inclin'd to think, that this Licenfing of Schools by the 
Clergy, has done no great Service to Religion itfdf, however it was at 
firft intended. 
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Of Liturgies, otherw
re callcd Co Im01J For IS 
of' Pra)'c . 


T HE 'Vord Litttr,Q, in the general Acceptation of it, lignifies the 
performing of forne publick Office or \Vork; being denv'J from 
the Greek V c:rb I.H7wf";:;" which i'i to perform fome Service for the Pub- 
lick: And from hence, according to the Ufe of the Church, this com. 
mon Term is by a 
teraphor cipply'd to fhings of a di\.'Ìne 
arure j 
and, having ofrentimes a larger Signification, it denotes ,"very oiEcc of 
Pi.ctY wh
tfoever, ,as in 
t..1>(1tIrS Epjll
e ro thc R011/í'IJJ "', \
here 'tis :.
;
. I'. 
fald, Thetr Vuty IS to 1//I111{ler to theulln carnal Thl1Jgs, that IS to fay, 
to adminilh:r Supplies to the Poor. And in his fccond Epifllc to the 
Corinthiars t, 'tis hkewife faid, "The 1Iiniíhation of dll
 Service, not t Cap. 9- 
"only fupplicrh the want of the St1i1/tJ,"
c. But in a more confin'd Scnfe V.I2- 
of the Word, 'tis generally taken to denote fome Office or Fun.:.lion in 
the Church, as in hi
 Epi/tle co the Ifcbrev.:s II. "E\"ery Pridl (1andeth IIC.po 10- 
" daily mimfiring and offering fometimes the fame Sacrifices, which can v. II. 
" nc\'cr cakeaway Sin:" fpeaking thereof the Pritlh ofth
 Old renamenr, 
who are faid 
H1I1F
ri. And thus Chi ifi i
 faid to be }....7 f';'.,w. 4-:., the 

Jinifier of the SJnduary * : And in this Senft, Sr. CPmtl Jikewife fijles the · Heb. c.,. 
Preaching of the Gofpel by the\Vorrl AM7I1P
1t t. And thus the \Vord LilflY v.;. 
1Y, in the antient Church, lignif
'd alJ Holy Offices pedòrm'd by Bill1Ops, 
j.

;:.ap. 
fJrid1s, and Deacon
. and (perhaps) it denoted thc BooJ..s themfclves, 
containing fuch Offices, and the Forms of publick J\dmini{hations, as 
now with us: For by a Liturgy of Pra)'ers, we can underfiand nothing 
clfe: but the publick Forms then in common Ufe. 
\Ve havc vcry carly Proof
 of fame common Forms of Prayer, which 
were generally ufed in Chri{tian Churches, and were the Foundation 
of thotè anticnt Lirurgies, which were, by degrees, much enlarged, as 1 
.fhall obít:rve b
 and by. And the Interpretations of lancr Times, do nD 
mort: overthrow the amicnr Ground work, than the large Adrlirions to a 
Building, do prove there was no Houfc bctore. But though it Chould be 
faid, that fuch Liturgil.s were, or could not be the 1 iturgles of Sr. ]alllCS 
or Sr. \lark, becaulc of fuch Errors, Ivlifiakes, and Interpretations of 
Thing
, and from the Phrafls of later Timc
; )'t:t this is not an Argu. 
IDent againß: the ancient Ufe of LitUrgics in thc Churches of Jer (a/clI" 
and .Alcxa1/dr;a, fince wc find, even 111 0, iI{CI/s Time, an entire conca 
product.d by him oUt of the Alexalldria11 Liturgy II. And the like may II BibtiOlh. 
be !hcwn as to Other Churches, which, b) degrees, came to ha\te their Parr. 
Liturgics, or fet Forms of Prayers, for general Ute among them, which 
were fometimes íhkd the pttblitk Q!1iÚs of the Church. In the old 
SdX011 Cdnons, the Prt:
b) ter
 are r(quil cd to ufe and rcad there publick 
OffiC
3 conltantly at Pra) ers in their Churches : And to it was decreed · Cone. 
in the Council of Ck':-tfloc, and by the Canons of Egbert t, and King E _ 

gl vol. I. 
Karl!, Indeed, fame Perfons have fince thought It unlawful to prd) t

n.1. 
to God in fet Forms of \\' ords ; but thofe that are of this Opinion, do 1\ Can. 45. 
not prctend to any lufpiration, but only to feme inward Help fwm a fran- 
tick 
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tick Dcvarion of Mind in their prefcnt and fudden Conc
ptions of Prayer 
whereby they are more earndHy excited to implore the divine Bldfing3: 
and the Forgivenefs of their Sins. I win not here enter into any Di11mte 
with them concerning this 1vlutcr, having never yet met with any foEd 
or convincing Argument to determine, why the Holy Spirit íhould be 
Jefs a!Tìlhng to us when we pray for a Thing in a fer Form of 'Vords, 
than when we pray for it in a 100fe and rambling !vlanner, according to 
our own Fancies and Emotions. In the R07llaJl Church there were al- 
ways Forms of Prayer, as may be [cen in their Jliffirls, Jlrc:::iaries, 
Ritttals, POl1tificals, }.]ant'als, Rr[arics, &c. F'or tho' that Commu- 
nion has deviated much from the Purity of the ancient Church of Chnfi; 
yet, in refpeå: of publick Liturgies and common Forms of Prayer, it has 
tollow'd the Primitive way of divine Woriliip in every Thing, but in 
Idolatry and Superfiition, which have been fince introduced for the 
Grandeur of the Romifl Clergy. BUt thole Offices beforemention'd, 
and which were ufed in [he ROlltij'b Church, being fo many; and every 
Religious Order having likewife forne peculiar Rites and Services adapt- 
ed to themfelves, and to be perforrn'd On the Saint's Day which belonged 
to their refpeB:ive Orders, it was formerly a very difficult thing to under- 
{'LInd in what manner to oHkiate. In the S01lth Part of F1

/rz71d, the 
ü!TI':t:s werc generally received after the U Ii; of Sart171t ; and in the North 
afrer rhe UCe of rork; in S<'1ltb TI
rlcs, after the Ufe of Ht.:reford; and 
in North JI {l/r:s, aftt:r the Ufe of 'Ba11!{Or; and in Lincoln, and orhe[' 
Places, thtre were proper Offices to be ufcd: And when any Prelate was 
made a SJ;m, there were ColIeét:s and particular Forms ufcd in honour 
of him in his DloceCs. And thus fiood the publick Forms of Prayer till 
Ed
'l1rdthe Vlth's Time here in Engkl71d. 
For upon the Reformation of Religion, or [oon after., thefe Forms be- 
ing found full of Supt:rfiition and Idolatry, the ProreB:or, and the reft 
of that King's Council, thought it expedient to have one uniform Order 
of publick \V odbip throughout the Kingdom, and to prepare and com- 
pare fuch a Form, a Committee of particular Divines was appointed, ':liz. 
the tWO Archbifhops, fix teen arher Provincial Bi(hops, and fix Doaors 
of Divinity, to examine and reform aU the old Offices of the Church. 
And upon the Examination thereof they found them fo Superfiitious, 
dut they rather refe;:mbled the Rites of Heathens than Chri{tians: and, 
therefore, they rcjeé1:ed every thing which was not \varranred by Scrip- 
ture; and reduced other Matters to thcir Primitive Purity. In the com- 
piling this Book, the Reformer:; began with the .Morning and Evening 
Prayers, which they put almo{t in the fame Form we now have them, 
only the general Confeffion of Sins, and Abfolmion to Penitents were 
omitted. The Communion Service was likewi[e rhe fame as it is nO\v, 
only the Ten Commandments were not read in that Service. And be- 
caufe Religion was clouded and cncumbred with many Ceremonies, they 
therefore rejeéted an fuch as had been abufed by Supedtition, retaining 
fuch as were decem, and which tended to move our Affe.:l:ions by fome 
apt and good Significations; and (hey prdìx'd a Preface conc
rning fuch 
Ceremonies, which is the fame as now printed before the Book. But 
thefe Alterations in the publick Offices of Wodl1ip, occa{Ìon'd great 
Heats among the People, which were excited chiefly {i'om the Pulpit, the 
Clergy being \'ery unwilling to part with [hoCe Methods whereby they 
govern'd the Laity: An
, therefore, Prr
aching .was pro.hibitcd for a 
Time to any Perfon not IIcenfed by [he King or hIs Council, or by Arch- 
bit110p Cr..17l1ltCr. Afterwards the major parr of the Committee fi'amed 
a Bill which they brought into the Houfe of Peers on the ninth Day of 
Ðc- 
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_/Jde1llhtr *, and which lay before them for a long while; for eight of. r I H 
h fi . n.. h t . h C . 1 r T I of the ("t. 
t e Ixteen ßII110PS, W 0 wue 0 r c omr11lttee, am t 1ree tmpora wo1.1'P.9J. 
].()rdc;, protell-ed againlt it ; whereby they Olew'd their unwilling- 
nt:1; to ma!<e any Alterations. tho' they wcre refol\ 'd to obey whc:n 
it was enatled into a Law; whi..:h fee at large with the Preamhle there- 
unto. B It be
a:Jfc fom:: thin
c; were contain'd in that Liturgr, which 
Ihc:w'd a Compliance to the 5upertlition of thofe Times, and fome Ex- 
cepClons taken to it by fome 1\1en at Homc:, and by Ca/::in abrodd, 
therdore it was review'd tWO Years afterwdrd
, in which JL.lrtin JJucer 
was confulted, and t'Ome Alterations were made in it, which confined in 
.1dding fome Thing
, and leaving out orhers. The AdcIitions were, ,:'iz. 
a general Confe(flOn of Sins, a general Abfolurion to the Pc:nitcnr, and 
theCommunioo to begin with Reading the Ten Commandment'i, and a 
Rubrick concerning the Polture of Kneeling, which was afterwards or- 
dcr'd to be left out, but is now again cxplain'd. as it was in K. Edz:-.tlrd's 
Time. The ufe of Oil in Contirmation, and Extreme Unélloll, were 
left our, and fo were Prayers f0r Souls departed. and \, h.lC tendcJ to a 
Belief of th:: rcal Prcfcnce of Chritt in the Et'charifl. After\\"ard
 a 
Dill was brought into the Houfe of Peers t to enjoin a Conformity to this t s & 6. E. 
ß.Jok, with thofe Additions and Alterations; which Bi!l then patl into a 6. ap. I. 
L1.\\'. Bur on the King's Death, \\-hich happen'd foon afrer t this Liturgy 
was laid afìde; and fome of thott: Divines, who had beeo the chief Pro- 
mOter!t of ir, fled beyond Sea, where at Frankfort there happen'd a Conten- 
tion among(} them: tòr fome thought they ought to accommodate the 
'Vor01Ïp of God in conformity to the uráge of the People th
re, and 
nearer [0 th
 GetJC':'tl Form, thu all might b
 united in one way of W or- 
fnip. But on Queen .J.ltlr)"'s Death it was again appointed II [0 be ufcd by n I Eli1.c.2. 
c\'er}' :Minilter, tho' not as before; for upon a Review of fc\.
ral DI\'ines. 
fome Additions were made to it, oiz. There were added certain Ldfons 
for c..\'ery Slt11d 1)' ion th.e Year, two S
ntenc
s added on the. deflvery of 
the EtIChar
fi, intimating to the Commumcants, that Chnl1:\ Body is 
not prefent in the Elements, &c. The Form of making Bifhopc;, Prielts, 
and Deacons, was likewilè added. There were fame Alterations made 
in the Reign of King ](l1I:cs I. but thofe were in the Rubrick onlr. As for 
the Additions of Thanlifgjvings at the end of the Litany, and the Prarer 
tor the Kin;; and Royal Fa
ily, which...were not i
 the Iaft Book, they 
were added b} th.: Authority of the Kmg's Commlffion ; and are fiill in 
force by virtue of his Proclamation; and fo are the Pra yers for the In. 
auguration of our Kings and Queens. (:Jc. 
Anthems were anciently added to the Liturgy by Pope Ðt71JItl[us, 
who order'd them to be fung in Churches: about ten Years after the 
firlt Council of 
V;ce) JlarC1u, Bifhop of Rome, appointed the 1\icelJ6 
Creed [0 be fung after the reading of the Gofpel: And Pope l11aflaJìtl.r 
decreed, that l\1en fhould hear the Gofpcl read in a fianding Pofiure. 
Pope Sahiniu.I the firfi introduced the DittinBion of Canonical Hours for 
Prayers: And Pope Zcpber;,/us order'd, that the \Vine in the EIICht1rift 
fhould beconfecrated either in Cups of Gold, Silver, or Pewter, and noc 
in wooden Cups or Glafs, as had been done before; and that all Chri- 
Hians above tourteen Years of Age fhould recei\e the Communion upon 
Fafier-da)'. The SanElflS or Hymn beginning, Iloly, Ilolr, If, IJ', Lord 
God, &c. was inftituted by Pope SixttlS to be fung at the 'Celebration of 
the EtlcharHl; whereas, before this POpt'S Time, the Communion was 
perform'd without the mixture of any human Inltitution whate\"cr. As 
it was a receiv'd CUltom in the [Icbrew or JC':l:ifl SynagCt'Tue to read 
lome Portion of Scripture out of the Law of .Jlo{es on every S.ibb<tth-day 
U u u u through- 
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throughout: the whole Year, and fome other Portion of Scripture out of 
the Prophets; fo '[is particularly enjoin'd by [he Holy Liturgy in the 
Chriftian Church to rcad fome LetTons out of the Old and New Tefia- 
mcnt every Day, fo that the whole may be read thorough ill the Year' 
and likewife decreed
 th.at the 'Doxology or Gloria 
atri, &c. íhould b
 
repeated. at the en
 of every .PfaJm, and ga\'e Authority to Jero1/ls 
Tranflauon of the BIble, accordmg to PlatÙJa. 


Of II MaJtdatory Writ, in Latin fliled a 
Mandamus. 


5 1 N C E a'Vrit of lrI/lnda1/1Zt.I is frequently direaed to the EccleCi. 
aftical CourtS of this Realm, I fhall here mention fome Cafes where. 
in fuch Writ has been awarded. Now a J,Ia?1da1/t'lt.I lies to [he EccIefi- 
aílical Court to [wear Church-wardens cleétcd by the Pari01Ïoners, upon 
a furmife that the Cuftom of the Parifh has been fuch, that the Inhabi- 
tants thereof (hall chufe their Church-wardens exclttfir:.:cl.J1 of the Parfon 
or Minifter thereof; who ought, by the Canon, to chufe upon any Dif- 
pute arifìng about fuch EleB:ion, one of [he fdid Church. wardens : for 
if the Cullom has been fuch, the Bifhops Officels ought not to refufe to 
admit and fwear fuch Church-wardens thus eleéted by the Parifbioners. 
II Car. S9. undcI' any Pretext of the Canon II; bilt {ban be obliged to admit and 
fwear the Church-wardens chofen by the Parifh: and hereupon feveral 
]'Ia11datory 'V rits have been granted, as we may fee in the Books of 
'* Crok.). the Common Law *. The Pariil1 of Ethclbllrga in London, aBcdg'd 

scr J
;I
. a Cuftom, that the greater Party of the Parifbioners wcre wont to 
106, 107. chufe their own Church-wardens; and they chufe two, and the Parfon a. 
Vent. Rep. third. The Bifhop's Official gave Oath to one of them chofen by the 
pt. I, p.IIS' Pclrif11, but refufed to [wear the other, and would have fworn the Parry 
chofen by the Parfon, in oppofìtion to the Choice of the Parifilioners; 
whereupon the Parfon libelled in the EccleCia1l:ical Court: And a .JIaJl- 
da1lZzt.I was hereupon pray'd and granted, that the Official might fwear 
the other who was chofen by the Parifh; And a Prohibition was likewifc 
moved for to {lay the Suit in the Ecclefiaftical Court. Touching the 
J.\lalJdmllZl.f the Judges doubted, and deftred Precedents and Record
 
might be {earchcd: But at length Precedents and Records being fhewn, 
a JJOlJdalllllS was granted after feveral Motions. But there being a Suit 
in the Ecclefìaflical COurt by the other whom the Parfon chofe, a Prohibi- 
tion was granted without any Difficul:t.y: But at firft, the Counfel pray'd 
a Prohibition for not fwearing the other, which the Court refufed to 
grant, becaufe there was no Proceeding in the Ec<:;lefiaiHcal Court; and 
a Prohibition cannot be granted where there is no Proceeding by way of 

 March. Suit t. 

ef
:. 21. Scco71dl.J', A JIolldolll1l.I lies to tbe Ecclefiaftical Court touching the 
Proba te of a \Vill under Seal, if tbe Ordinary f11all refufe to admit the 
Executor thereuntO. The. Cafe was this: An. Executor named in a WiU 
had taken [he ufual Oath, and then refuf
d r.be ExecUtorfhip. But (after 
a Cnçeat emred, and anotber had endeavour'd to obtain Letters of Ad- 
minifhatioD) t.he E})ecutor caD)e
 and dd
u:ed a Probate of the 'Vill under 
Sea' 
, 



Par, r,-'<.,Oll Jurj.r C,lllouÙ;i Al{
/iCtll1i. 
Seal, and comdted the granting of Letters of Arlminil1ration: which 
was adjudb'd againl1 him, as fupr?íìng him to be bound by hi
 refufal. 
And after an J\ppcal to the Court ot Delegatc'), a J.\[a1Jd{1l1ll.f was pray'd 
and granted h). the Temporal COUrt: For having taken the Oath, he 
could not be admittcd to rcfufe, the Ecclcíìafiical Court having no fur- 
ther Authority hcrein , and [he Ca
eat did not alter the Cafe I
 Norc," \'cntr 
the Oath wa!t t..lken before a Surrogate, bue that was all one. In the I 
p. pl. I. 
lake manner, a Jlalldallllt.f was pra} 'd and granted to compel the Judge P.1H' 
of the Prerogative Court to grant the Probate of the \Vi11 of one Ðtl1 kin; 
who, bcinJ made an Executor in Trufi with fome others by one 'Rnr"::lI, 
died; and Adminilhation, with 'Bro':.:..'n's \Vill annexed, was granted to 
onc Jlrll1l1. See the Catè at large an RI'1J'1I101Jd's Rcparts . · P.l;6. 
A Jtland 11/lttS was allo pray'd and direth:d to the Church-wardenç of :1.. 
the Parifh of hit/fIn/orc in 1ltllllptfl1l, to refÌore ]oblJ (res to the Pbce 
of Sex
on there, who had been depri\'cd, and it was granted. And the 
COUrt faid, that it had been granted for reltoring a Pariíh-Clerk, as well 
as Church-wardens t. In this Cafe of a Sexton. it was at firfi doubted, t Vent. ut 
whether the Court fhou
d gram it or not, he being rdther a Sel"\'ant than fup.p. 14,. 
an Officer to the Parifh, or one that had a Freehold in his Place. But 
frQm a Certificate OleWI1 from the 1\liniP.-cr and divers Parifhioners, that 
tb,,'CI/fOllJ r.:'l.f there 10 chrJjè a Sexton, aI/a hc held iI/or Liß', tl;1d rh,zt 
he bad 1';.:)0 'PC1JCe a Tcar of e:'ery llf)ufe ;'J the Parifh, the Court grant. 
cd a Jlandall/tl.f direéh:d to the Church-wardens 11. I mention this Cafe, II Vent ut 
bccautè a S:::xton and a Parifh-Clerk, are PerCons iq the SCf\ ice of the fup. p. In. 
Church, and, conCequently, fubjea to the Eccleíìal1ical Laws. 
A Perfon, bcing chofen Clerk of a Parilli-Church, was put i,n and con- 
tinu'd Ckrk three or four Years, but was ne\'er fworn; and now a new 
Parfon put him Out, and [won: another in his Place: \Vhcrcupon a \Vrit 
of Refiitution was pray'd, and this was compar'd to the Cafe of a Disfran- 
ç1)i[ement, where Refiitution lies. But two of the Judges (the other 
being abfent) would not grant it *: And the Chief Jullice faid., thac [be · Trin. ri. 
P.lrfon had not Power to ouct him, becaufe it is a temporal Office., with Car. Bo1t. 
which the Parfon has nothing to do. And, further, they conceiv'd, tbat 
the Clerk had a Remedy at Law; wherefore they would not award a 
,v rit of Refiitution, but faid that if tbe Clerk was never (worn, they 
'\\-'ou'd award a .Jlûndal/Jlls to fwear him, to which the Counfel a{fent- 
cd t. 
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t March. 
Rep. p. lor. 
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Of JJlarri",-
C or .Jlotrimol1Y, othcrrz.vifc called 
Tlred/oc!.:.. 


M Arriage is a lawful coupling and joining together of Man and \Vo- 
man in one indiddual State or Society of Life, during the Life- 
time of one of the Parties.; and this Society of Life is comraéted by the · O. :;. :.1. 
Confent and mutual Good-will of the Parties towards each other. It 
wa
 firtl infiitured by God himfclf in Paradi1ë bct" cen .A l'f and Et;.(', 
that 1\1.1n might not be alone, b\lt that he 
ight have a HcI'p-
1ate to 
a(flft him in the Comforts, as well as in the Neccffirics of human Life: 
And as it was ordain'd before Sin came into the \V orld for tbe 
ropaga- 
tion 
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rion of Mankind; fo it is now ]ikewife made ufe at as a Remedy for 
Man's \Veaknef'1 and Infirmity, after Sin enrrld among us, in order to 
reí1:rain a vagous Concupifcence. And furdy fince it was firer introduced 
by the Divine Win and Command, it mufi be a good Thing, and may 
be praéti
'd without S1n; however the PafIìons of Men may have abufcd 
this Ho]y State. Among the Papifls there i,>> a threefold matrimonial 
Good, r:Jiz. what they in Latin cal1 Fides, PI ales and Sacra7IlCI1tll1/l: 
And this threefold Good, they fay, was in Chr
fi's Parents. There was a 
Fides, becaufe there was no Adultery. Chr
fi himfdf was the Prole.r or 
Offfpring. And there was a Sacrament, in their 1\otion of it, becaufc 
there was no Divorce. And as the firft Caufe and Reafon of 
1atrimony 
ought to be the Defign of having an Offfpring; to the fecond ought to be 
the avoiding Fornication: And, therefore, in the Beginning of the 
World, the Pn:cept of the Law of Nature, or rather right Rcafon itfclf 
oblig'd everyone to a Contraa of Matrimony for the Necduty of 11U- 
man Propagation; for if ever there was a Ncccffity of propagating an 
o fffp ring, it was furely in the early Ages of MankirW, when the Race of 
Men was thin, and the Earth was unpeopled. And in refpeH of the fe- 
cond Reafon, certainly the ROI/lijh Church does \'ery ill in forbidding 
Marriage to the Clergy, fince fo few of its Clergy avoid Fornication and 
Adultery, which that Church thinks a far kfs Sin in a Priefi than Ma- 
trimony it felf; as Cloflcr, and others herctofore maint:lin'd, tho' they 
are fomewhat afham'd to own this DoEhinc at prefent. SyhJitls ÆIleas, 
PanorllÚtan, and other Writers of the R01niß Church, \vere aU againLt 
the Marriage of Bifhops and Priefis: But Caffatldra, who was a better 
ChriLlan, affirms, That that Law which enjoins a tìngle Life untO Bi- 
Jbops and Priefis, ought to be aboliÛ1'd, though it were an A poftolical 
Canon. So that this Prohibition of Marriage to the Clergy is condcmn'd 
by one of their own Communion. For to torbear Marriage is not a ne- 
ceLTary Means to prcferve ChaftitY, as we may learn from the lewd and 
fcandalous Praétices of the ROlllifh Clergy, who commit fuch frequent 
Aét:s of \Vhoredom and Adultery; and Jufiify the fame too, from their 
Books of the Cmlon Law, 'Viz. Si 11011 caflè, talllell cazetè, and the like. 
Therefore, this Prohibition does no good, nor doe
 it tend to Gods Ser- 
vice (as they vainly boaft) fince V irginity is not in Scripture defm'd more 
holy than a chafie Marriage. Bur the true Reafon why the Pnpifis wi1l 
have the Clergy always to abftain ii'om the ufe of \Vedlock, is not fo much 
on a Religious as a Political Account, as thinking not only to recommend 
themfelves to the Laity by a greater tllew of SanétitY, that they may pro. 
cure a larger Authority to themfelvcs thereby, but likewife to put them- 
felves under a greater Subjeétion to the Pope, and the better to eftablifh 
the Hierarchy of the Church. 
.By the Papal Ca1lo11 Law, I\1atrimQny is twofold, t;'iz. Spiritllt11 and 
Can/al. Spiritual Matrimony is that, which is comraéted between a 
Prelate eleéted and the Church, untO WJIiC
l he is chofcn by means of the 
Perfons eleéting: And it may be divided into three Parts. The firfi: con- 
fifis in the Cont"t:nt of the Perfons deét:ing, and the Perfon eleéted; and 

his is ealled the llefJ1Uli11g of fpiritual Matrimony. The fecond Part 
confifis in Confi'rmation, whereby this Kind of Matrimony is ratif} 'd and 
confirl
'd. And the third Part confifts in Confecr
tion, whereby the 
fame IS conCummated, as carnal l\1atrimony is by Copulation. Note, 
That fplritual MatrImony 15 ooly faid to be contracted between a ßiOl0p 
and his Church, and not between an inferior Prelate and his Church. 
But here I {hall only treat of Carnal Matrimony, as it is a Conjunétion of 
M.an and Woman in an individual State and Cooverfarion of Life: And 
herein we ought to confider feveral Things. For, Firfl, 



}) ar{'r(.
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r,r/l \Ve ought to confider the Parties themCclve) that -are [hù
 Jûin'd 
to 'cthc;. SecONtl/,', At what Age of the Panics thi., Conlum.tion may 
bt made. And, /birdl.J', Dy what, and who
e Cont
n
 it i., to be made. 
And Jir..fl, in rcCpell of the \Voman W
IC
l rnarnes a
ccrdJf1g 
o 
La \\, it is faid that The ought to be a chafie V Irgmt and a Perion bet- o(h tl 
in her Virginity. &colldlJ', She ought. to be legally cndow'd, and gi\en 
by her Pd.rents in 'Vedlock. . And. Thtrd

, She ought to be Cud.. a Per- 
fon a
 is acceptable to the Bridegroom. I1ay, (he ought [Q be tl\(.Iuw'd, 
becaufe ?\1atrimony ought not to be witiloUt a Do\\'I"), if It mdY be had: 
yct if futh l\1arriage be contrafled, it is not therefore vOld; bccaufe, 
thouah a Dowry be an Expedient, ytt it is not an eifential Part of 
T.uri- 
many. The Dowry, accordi!1g to Jltlrtoln.I f, is that b1at
 which is t In Rub. 
CTiven by the \Voman, or clCe Iß her Name, to the Hu
bancl, m order to D.14. ;. 
fupport the Ch2l.rgcs of a mdrry'd Life; and it had i[
 rife from the 
Law of Nations, as well as from the Confent of [he Gh'er: And, ac- 
cording [0 the Ci,'i/ Law, a refcindin
 of \Vcdlock, either by Di"orce 
or by the Death of one of the marry'd Couple, induces a Rdtitution or 
Lofs of Dower, if fuch Divorce be grounded on any fault of the PerCon 
divorced. 
As to the Age of the Perfons comra8:ing ECpoufals de pr lenti, com- 
monly called 
1arriage, it ought to be fourteen in the 1\1an, and twelve 
Years of .Age in the \Voman II: ) et a 
1,lrriage Contra...l b.fùre fuch Time II 
ov. 10:1. 
is nO[ void, but only voidable, if it be not ratify'd b} the Confen[ of the cap. :.. 
l>arties in \Vcdlock, when they come to thef
 refpe(ìi\'e A
es. This Ï> 
the Age of PerCons, which the Law has decm'd capable ot Advice and 
UndcrLlanding, which ought to be principally regarded in the Bu(ìnef
 of 

1atrimony, becaufe fo many Incom'enicnccs may flow from an indifcreet 
1\1arriage: And, therefore, though a Perfon under Pubcrt) ma y contralt 
Efpoufdls d
 /ttturo; yet he cannot comraét 
tatrimony or Efpoufals de 
pr 4ft/IIi. But if this {ban happen, the Perfon under the Age of Puberty 
ought, as roon as he Or Ole Olall arrive at fuch Age, to appear before the 
Bithor, his Official, or any other competent Judge, if he defirl.s to ha\"e 
fuch 1\1arriage declared null and void ah ;/ itio, and pray an Abfolution 
thereof for want of a proper Confenc *; otherwifc the l\larriJge than re- · Hol1ienf. 
main firm and \'alid; efpccially, if Carnal Copula[ion has en1u'd there- in c. I. X.4. 
upon, IS, 
Third1;', 
latrimony ought to be contraEted with the utmofi }-orlroom 
and Lib<.rty of Confent imaginable, without fear of any J)crfon wharfo- 
ever t: For !\Iatrimony concraaed through any Ivlen3ce or Impreffion of t c. S.4. 12. 
Fear, is null and void ipJò Jllre; fo that it is not ncccifary [0 rercind the fame: 
b} an AÐ:ion, in the Li\.il and Caflon Law cdlJed, Q..l ad "Iettis ca,da, bc- 
caufe all 
Iarriagcs ought to be free. For ?\Iarriages concralled ågainfi 
the \ViIl of either of [he Parties are ufually attended with very but and dit: 
mal Confcquences 1\ : And, thcrefor
, alJ Statures and Ikcrt:c
 made againfi II D, 2;. :::. 
this Liberty of the Panies arc null and void in their own l'ature. But 
:. 
tho' 
fatrimony contraded thro' f
ch a Fear as may ha.ppcn to_a }\Jan of 
C
urage, Connan')', and Rcfolutlon, be null and vOid ipf }tlr ; }ct 
this Fear ma y be purged and done a way by a fpomaneous Cohabitation tor 
fo long a Time, as that the Caufc of fuch Fear may be prclum'd to ccafe 
and be defiroy'd thcreb}.; and a fpomancous Confent added In irs room ." X. 4 7.:. 
For, according to Oidradu.I, Cohabitation banillics and cans out Fear, 
whenever fuch Cohabitation happens, and eipccidlIy af[er [he Removal 
of fuch Caufc of l
car: For Fear only rcmain
 during the Time, that the 
Caufe of fuch Fear continues. Thus a \Vifc is prcfum'd to have con- 
tratted Wedlock tbro' Fear, if the Hu
band beat:. her, bc
aufe!Pc would 
Xxxx n
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Parerg,oll Juris Canol1icÎ A1tgliCfl1JÎ. 
not give her Confent to fuch a Comraa. But 'tis mherwife, if the Mar! 
has beat the 'Voman on another Account. Now from this freedom of 
Confent, which is fo neceifary in Matrimony, it is inferr'd, that if a Judge 
has a Jealoufy, or any well. grounded Sufpicion, that this Liberty of Con- 
fent will be hindred by forne Fear or Force induced on a \Voman, he 
ought to fee that fuch \Voman be kept in forne fafe and proper Place 
where fhe may exprefs her Confent, and b
 without Refi:raint. By Fear: 
here we ought to undedtand fuch a Fear as may happen to a Man or 
Woman of good Courage and Refoluti.JCJ, and fuch as either includes 
fome danger of Death, or clfe fome bodily Torment and Difi:refs : other. 
wife it can have no Operation in Law to refcind a matrimonial Con- 
traH. 
In refpeS: to theConfent of Parents; 'tis faid in our Canons, that Chil- 
i" Can. IOC. dren may not marry without their Confent t: for Ij{wc did not marry 
without his Father's leave, tho' God himfclf defign'd and appointed the 
l\1arriage. And Marriages, that are made contrary to the Confent of 

 :7 Q %'.:. Parents, arc pronounced to be invalid both by the Call01J II and Civil Law ; 
and the Church did fometimes Anathematize fuch as marry'd without 
the Confent of Parents. But yet when Sons and Daughters arrive at a 
competent Age, and are endued with the ufe of {hong Reafon, they may 
of thcmfelves contraEt Marriage without this Confent: for 'tis reafona- 
ble, that Children fholJJ.j be Jeft at liberty in nothing more than in 
Marriage; becaufe dl;;;ir future Happinefs in this Life depends hereon. 
By the Ci.::il Law, mdeed, an emancipated Son might have contra8:ed 
*D. :;. z. 1\1arriage without his Father's Confent *: But a Son under the Power of 
25, the Farher, could not do it without his Approbation. And thus it ap- 
pears, that this Confent (according to the Ci'l:il Law) did not depend 
on that particular Power which the Father was vefi:ed with, and which 
i" J. 1.9.:z.. was peculiar to the Roman Citizens t. But as Children owe a reverential 
Obedience to their Parents, Sons at this day under Twenty-five Years of 
II O
den: van Age, and Daughters under Twenty, are, in IJollal1dll, and ocher Countries, 
Poh
 b11r govern'd by the CiQilLaw, forbidden to marry without their Parents 



 ; 
.I;. Confent : ßut if they exceed the faid refpeétive Ages, the Diífent of Pa- 
rems, which is only naked andJÙllple, without a fufficient Caufe, is not 
a legal Impediment to hinder them from contraEting Marriage. But 
Marriagts contraéted in any other manner, are there look'd upon to be 
as nuB and void ipfo Jztre; infomuch, as that they can not be confirm'd 
even by a fubfcquent carnal Copulation. The Law only makes fuch 
Marriages as are comraaed without Confent of Parems â'Z'ìlly null and 
void, and not 11atftrally fo: But a Father cannot force his Children to 
marry whom and when he pleafes. 
I have juft now obferv'd, that the principal Thing required to a legal 
1\.1arriage, is the Confem of the Panies contraRing ; which is fufficicnt 
t D. so. 17' alone to efi:abli!h fuch a Marriage t: And, tho' there is noching more 
;0. contrary to Confem than Error; yet every Error docs not exclude Con- 
fem. \V he ref ore, I fhall here confider what kind of Error it is, accord- 
ing to the Cmloll Law, that hinders or impeaches a matrimonial Confent; 
and renders it null and void ab initio. Now there are four Species of 
Error, which are hereunto rcferr'd. The firll: is fiiled Error Per/ol1t&: 
as when I have Thoughts of marrying Urfula; yet by my 1\1il1ake of 
the Perfon I have marry'd Ifabella. tor an Error of this kind, is not 
only an Impediment to a .1\1drriage Contraét, but it even diiTolves the 
HX.4. I. 25. Contract it felf, through a defeR of Confenr in the Perfon conrraétingll. 
For Deceit is oftentimes wont to intervene in this Cafe; which ought not 
,. D. 24.4. I. to be of any Advantage to the Perfon deceivi ng another >Ii'. fs- fecond 
$pecics 
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prrics is Hilcd an Error of Condition, as when I think ro marry a 
l-n:c- \Voman, and through a :\1:fiake I ha\.c c;oJ1tla:J:c.:d \Vc.:dlock with a 
Bond- \Voman, anJ fa ,::ire t:t'rfá for b} the CûlJVIJ 11W, tllcb an Error 
i) an Impediment to a matrimonal Contraa t. But a
 there i3 now no t x. ". 9- :. 
fuch Thing among Chrifiians as Perfon3 that are truly Bondmen or Bond- 
women, (this I
ind of ßondclge or Servitude b
ing now aboli1h'd among us 
by the J\J\amagc of the Chriitian Religion) I 1hall not long inCa(} On this 
Head. But if J. Frc
m:lß marry'd a Bondwoman, knowing her to be fuch, 
the Church did not ditfoln: fuch a 
larriage. And thus we read, that the 

1arriage bet\\ cen AbrtlhalR and Agar the Hand maid, was a true and 
\alid 1\.larriJgt.. The thild Species h what we call Frror F01fIi11
 ; and 
is, w hen I think to ma rry a r kh \V itc, amI in truth, ha ve conrratted 

1atrimon}' with a poor onc. Dut this Error doc:s not, e\ en by the Cl- 
n01J Law, di(fol\e a !\1arriage-ComraB: made Simp!J', and without any 
Condition fubfifling II: But'tis othcrwife by that Law, if I have contraa- II x.... I. 
,. 
tJ with a Pcdon to mclrry her upon Condition that !he is worth fo many 
thouf.iDds Pounds, and the Condition is not made good. The laft Spe- 
cies i) fii1cd an Error of !2!lOli
}', 'l:iz. when a Perfon is mifiaken in re. 
fpea of the Other's Quality, with whom he or !he conrrads: As wben a 
1\1an marric3 'll,rta, believing her to be a chalÌ'e V irgin, or of a noble Fa- 
mily and the hkc, and afterwards finds her to be a Pt:rfon dcflower'd, or of 
a mean Parentagc*'. But according to the coromon Opinion of the DoEtors, . "9Qr. I. 
this does not render the 
Iarriage invalid; becaufe 
1Jtrimony celebrated ' 
under fuch kind of Error, in point of Confem, is dcem'd to be filnplJ vo- 
luntary as to the Nature and Subl1ance of ir, though in refpea of rhe 
Accidents 'tis not voluntary. Nay, the Canoll
/ls are fo far from refcind. 
ing a 
1arriage contra8:ed wirh a Strumpet t that their Law makes it a 
rn.it[er of 
1crit for a 
lJn to take an Harlot out of the Stew!; and 
marry her; becaufe it j!e not the lean: An of Charit} (fays the Callo 
Law) [0 recall a P
rfon going a(hay from the Error of her ways: But 
the true Reafon i" becau1e tbat Law allows of publick Stews. 
Among unl.iwful ;\1arriages, there are forne which arc {tiled Í11CeflltOllS 
1vtarriages, from tbe Latin \V ord C.efiU1, as not being initiated ;ufià 
f,'u;e,-e: For T e!JIIS's Girdle, or C.eflIIS, as made ufe of at all honeff and 
decent Kuptials, was by the ancient C;'l'il Law in Latin, {tiled Legit;- 
II/0rtlNl tlnlJOrU11I ;nil;U1l1, as Po/irian obfer\'es in his 1\lifcel1anies; that 
is to fa}", the Initiation of a lawful Marriage; for all fuch Marriages as 
are ;11cejluUtII are unlawful, though all unlawful Marriages are not ;11- 
crRt4011S. Now lJJccfl is from hence faid to be a Carnal Copulation had 
between tWO })erfons of Confanguinity or Affinity unto each other; and 
who, by a Prohibition of Law, cannot contract Matrimony: For thac 
Marriages, contraoed by fuch Perfons within a certain Degree of Kin- 
dred, are condemn'd as ;lIccfluOIIS 
farriagcs both by the Ci':.:i1 and C 11 J 
Law. 1 he Pcrjìan .L\l gi were indeed begotten of the: Mother and the 
Son, but the Marriage of }>arents with [heir Childr<:n is not onl}' for- 
bidden by the JC'3.,'iß and R01JJalJ Law, but even by the Gofpel Dif- 
rcnfa[ion. And fo are all 11arriagc3 prohibitld to Perfoos any wife ally'd 
(0 each in any Degree of the afcending Or dcfcending right Line, by rea- 
fon of fuch Kindred or Confanguinit}": as between Father aDd Daughter, 

Iothcr and Son, Grandfather and Grandaughter; Grand[on and Grand- 
mothcr; and fo on . z i1ditlittl11J t. BUt God has not emirely forbid- t D. 2;. .. 
den us to marry Our Kindred, but only the nearefi of our FIefh, Propin- H ec 6S. 
'1 101 11011 Cr.f{lllltoI, fa}s the Law: for a
 to fuch as are ally'd to us in a c. S. a.IJ. 
co/lucra/ 
1anner, d11S Prohibition only extends (0 fome certain limited 
Degrees. Such 11Jrriagc
 as are comratlc.:J and enter\l into between 
.A fitful ù flU 
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".A{cclzda1Jts and 'lJe{ccIJdaIJts, are, by the CkJil Law, {tiled bf the Title 
of Nefarious as \Veil as IuccfluO'lls, to {hew the Abhorrence that Law 
hasof fuch kind of 1\1arriages: Nay, the Laws of God do forbid us not 
only carnal Knowledge of a Mother, but even of a Step-mother alfo. 
Inceft committed between .A[cuJdaIJts and Vc{ce1Jdants, was, by the 
II Lev. cap. Jc';))iffi Law, puniill'd with Death 1\ ; it being a more heinous Crime with 
J8. v. 
9. them than Adultcry itfdf. The Interdiéh of Marriage and carnal Co- 
pulation in the LCQitical Law, were direEted to the 
1en, and not to the 
Women, who are only interdiEted by a Confequence and Implication of 
Law: for the Woman being interdiaed to the Man, the Man muft be al- 
fa interdicted to the \Voman; fince a Man cannot marry a \Voman, and 
file not marry him. But for a Man to marry his \Vife's Sifter, tho' fhe 
be not in the right Line aCccnding or dcfcending, is a Marriage exprefly 
forbidden by rhe Lc'Vitica/Law. A Man marry'd his Grandfather's 
Brother's Wife by the Mother's fide, and it was held here in E1zg1twd 
llOt to be an unlawful Marriage. A Man married his firft \Vife's Sifter's 
Daughter, and it was held to be an unlawful Marriage; and after a Prohi,,: 
.. Psg. 907, bitioll was pra y'd, a Confultation was granted. See fllalJ's Cafe in lrJore's '* 
t H EliL. 
nd Croke's t Reports. By the Civil Law, Matrimony is not prohibited 
with a Sifter's Son or Daughter, in Engliß; commonly called a COltjÌ1J Ger- 
'JJ2an, and in Latin {tiled COllfobrimu, and ConfobrÙla: But 'tis otherwi[e 
bv the Callon Law, in refpeH of Intermarriages betweenCoufin Germans, 
fo'r the fake of Gain to the Church, by a Papal Difpenfation. It was a 
Law among the 'Jews or llehrcws, that Freedmen íhould not marry their 
Handmaids; nor lliould any Perfons be hereunto compel1'd by Love, as 
II Cap. 6. we IDa y read in the fourth Book of Jofcphtls's 'lcwifh Antiquities U: But 
thefe were only unlawful, and not inccftuous Marriages. And this too 
was an ancient Salick Law among the Fral1ks. See the Book of the 

 Tit. de Smick Law *: !2!fi Ï1lgemltls 11J1t1iercs rapitmt. 
mgcp, Hom. Pope J!,MrijJles writing to the Africa1J Biíhops, fays, That Marriages 
ought not to be contraa
d in a cIandefiine manner; for Marriage (fays 
he) is no otherwife Lawful, but when the Wife is demanded of fuch Per- 
fons as fcem to have the Government and Dominion over the Woman's 
Perfon, and who have the Care and Guardianfhip of her: And uniefs !he 
be efpoufed by the Confent of hel' Parents and neareft Relations, and be 
endcw'd according to Law, and lili:ewife at the time of her Nuptials, re- 
ceives the Sacerdotal BenediBion according to Cuftom. by the means of 
Prayer and Oblations, and be alfo giv
n in Marriage by her ParaIJj'"Jphi 
(as ufual) fqch Marriage is deem'd unlawful by the CalJon Law. And 
this \"as the ancient wa,yof cdebrating legal Mar-riages in the Church: 
For otherwiCe they were only {tiled COIJjtegia prá[l!1IJpta, and not lawful 
hIarriages; and by that Law are rather term'd 
ld1tltcrja, Sftepra and 
" ,o?&. COlJtzebcf1lia, than lawful Marriages II. " Let no Believer or Chrittian of 
,. J. 
 3'" what Condition foever he be, prcfume to celebrate Wedlock in private, but 
'-' let him publickly marry in the Lord) receiving the BenediB:ion of the 
" Prieft," fays the Text of that Law. The Council of Trent declares 
all clandcfiine Marriages to be null and void: But this is not Law in 
E7Jg/lf1Jd; our Law only punifl)jng fuch Marriages with the Cenfure of 
the Church. 
The folemn and ufual Times of folemnizing Marriage, according to 
the Ca1J01Z l.aw, ceafe at certain Seafons of the Year, ':liz. from the fìrft 
SUI day of our Lord's Ad'Z'Cflt, to the OElave of Epiphany, ilJchÝÌtl:ely; 
and from the Beginning of LC1Jt, to th
 Ofla':le of Eafler, i1Jcl1tjÙ:ely; 
and from the firft Day of- Rogation Week, till feven Days after Petite- 

 X.2. 9," coft; and hence Marriage may belawful1y celebrated on TrÙJÏtySunday.. 
1n fig ßut 
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But theft 
cafons are only appoinrul bv the Papal ( l1f1l1 aw, tOl rhe.: t
kc: 
of purl.hafing Dllren(cltion
: for tho' the B.mn\ of 
r.l[nmony arc: fl.1 
dom or ne,.c:r . 'lblaOl'd In I t'flt, &c. according to thelt Ld\\'; 'e.:r P
op!c 
may man v at [h.lt rime with [iccnccs. But ac; for the lïme: of 
/d:"'lI', 
which wa
 nc,'cr oblerv'd in our Church as a Fell!, there i\ no FOllnd.HlOn 
tor fuch a Prohibition \\ ith us: And though on tolemn Fattang DJ}s our 
Ancdtor\ thought tit [0 rdhain the Common Libll tiC') of 
1al ridgc (tu'- 
ring that rime, becautc the i\lirrh and Re:loycings which utually :1c- 
company .l\.larnage
, are nor fllimble to the HumIliation and Sorrow 
which we ought to íllOW at (hch times for our Sins, p.t },,!Ilcr :1nd 
T/ hitfill \Vc 1-.5 are U1U,ll1y Times of ::\lirrh and Jolliry; and [hercfarc, 

1arriag
 at thofe Times ought nor to be: forbidden, as thc)' are nOt 
with us. 
A matrimonial Caufe is in the CI71J(' J aw dcem'd a Caufe of an ardu- 
ous and important Xature ,1M. ['ojf 1111. de 'Rutr;rJ t: And hence it i
,' X.4. 14- 
that in a matrimonial Caufe, an Oath is not given in tupply of Proot
 ac- 8. 
Io
 In 
cording to the common rcce.:iv'J Doéhine of all the Doclors and [he Glo
 

';:.J, ',;',. 
gn the (;alloll Law II. And in matrimonial Cauft:
, thc Pl"Ocef
 ought to t In Co;. 
be in a fu
mary man
cr, ,:'iz. Si11lr"{/f
" 
. de r/ illlO , &.þilC Strepittl 
i:


:" 
ö' }'i,l!,ura ,,,diu; t: anfomUl.h that 
 dcfil1ltl\"c Sentence I
 ufual1y pro- x. 2. 1
 
Dounccd in thcfe Cauft.s on bare Cognrzance oni} had thereof, c,.en wlth- t CI. :. I.:. 
Out exhibiting any Libel :il[ all, nor an) Exceptions of Stiprt!,rtiolJ or 
Gunral1tv admitted herein by the Ci.:'i/ Law. !\Joreo\'cr, '[is to be ob- 
ferv'd, .fhar by that Law marr) 'd \Vomcn and \ïrgins may, in fuch 
Caufcs, appear in Judgment \\ ithour a Crlrl7tor or Guardian, and ma) be 
Ad\'ocatcs in their own proper Suit
. I\1atrimonial Caufes do all" inchu 1 e.: 
Cau(es of Divorce, fince the Difpure in this as wen as in the Calë: of af- 
firming a 
larriagc i') de f4d
rc }.lafri1nolliali *: And fo likewife do all · X.4- I.J. I, 
Caufls incident and accctTory unto 
1arriage come under the sti:e of ma- 
trimonial Caufc... But fome ha,'c doubted whether Expenccs of Suit 
made in a Caufe of 1\latrimony or Di\'orcc, may be reckon'd undcr this 
Hcad. And firll. It fcems, that Expcnces made in a matrimonial Caufe, 
or Caufe of DI\.orcc againft the Party can therein, ought nOt to bc inclu- 
ded, bccaufe all '\1arria.gcs ought to be free, and fo, confequcmly, (tåy 
tome) ought the Profecurion thcreof to be fo too t. But, on the con- t X.4- 1.14- 
traq', 1 think, that the Perfon caft, ought to be condemn'd in Expcnccs to 
the Perfon that obtains in the Caufe, fince the La\\' docs hereby reprcfs 
Calumny and malicious Profccutions. And thi') i
 e\'er true, when there 
i') a Divorce or Scpu3tion of Matrimony pray'd at the Int1ance of either 
of the Pdrtics: But 'tis orherwife. if thc 11arriage be affirm'd; for then 
a demand of Expcnce$ (perad\'enrure) ceafes, becaute the Efbtc and 
Goods of the marry'd Couple are as ir were in Common II, or (at leJfi) IIX. 1.41. s. 
the H u
band, as long as the 1\1arriage fubfifis, is madc Lord and Proprie- 
tor of the \\ oman's EltJte *, in fuch a manner thar fhe can make no de- · c. ;. p. 9- 
melnd on him in this Behalf during the Continuance of !\1atrimony t. t C. s.: .:.. 
I ha\'c before obferv'd, that I\larriage was by the Cal1ol1 Law inter- 
diacd to the Clergy rather to fupport the Papal PO\\ cr againtl thc Stall, 
than that it was unlawful in itfdf; well knowing that thc} would ha\'c 
lef3 regard for the Statc, when they gavc no lawful Plcd
cs to fupport 
it. But tho' there werc feveral Canons made againfi thc 
1arriage of 
Priefts i yet they wcre ne\'cr receiv'd herc, but only in }'rollcc and /to- 

v: For thc J/ritiffi Clergy had their \Vi\'es, when the St1XC1/S ruled here, 
tho' King r d,gtlr at 7Jtmjltl1l's Rt:quct1, to favour thc !\10nks, prelTed the 
marry'd Clerg} to !e:a ve tht:ir \Vives; which they retufing to do, werc 
depri,..'d, and the 
1onh
 rut inco their Beneficcs. Dur 'ti) certain, that 
y y) y the: 
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the Prid1s here I{(:pt their Wives long after the Conqudl: For, at a Sy- 
nod held at lIéjlll1Ùdler about the third Year of HCI1rJ' the fidPs Reign, 
a Canon was made prohibiting an Pridls to marry. And 1Ic111"1', Archdea_ 
con of Ilmltint/01!, obterves on that Canon, ,:-'iz. That itjèe7ll'd t'e1)' pure 
to fomc, bItt as d[l1igerotls to o/bers; fir /l!ch Priefis as 'were 1/ot able to 
COIJ!a111, "(f:ould by tbis II/callS fall Ì1iro hrwriblc fwclea111u[s. to the great 
Ðifgrace of the Chrifiia11 Religiol1. Cardinal Crc1/la, who was fem 
hither by Pope 1JollorÌ1tS, afterwards held a Synod at LOlldoll, wherein 
he made very invcétive Speeches againi1 the marry'd Clergy, tel1ing them, 
that it was a horrid Sin for a Prielt to rife from a Woman, and immedi 
2teJy to make the Body of Chrift: Bur the next day after he made thi
 
Speech, he faid Mafs himfelf, and at Night was taken in Bed with a 
Whore. This Story is delÏ\rer'd [0 us by the Writers of that A

, and 
we have no Reafon to doubt the Truth of it, fince Ilellry of lit t "1JPtOlt 
who li\:'d at that Time, and was a Prieft himfeU
 and die Son ot a Priea, 
gives us a large Account of this matter; and condudt:s, that it \\'a
 too 
notorious to be deny'd. 
Two Years afrerwards another Synod was called at LOlldoll, where forne 
Canons were made to enforce thofe touching the Celibacy of the Clergy: 
And twO Years after that, another was held at lI
filllillfler, where it was 
decreed, that Priefts ihoutd leave their Wives before the next St. AIJdrew's 
Day, under Pain of Deprivation. But the Clergy being unwilling to 
fubmit to this Decree, the Execution thereof was left to the King *, who 
took Money of fevcral Priefts by way of Commutation, and fo permit- 
ted them to live with their \Vives; and by this means that Conftitution 
was in a manner fet afide. By thefe Canons, the Regulars were under a 
firiéler Obligation than the Secular Clergy, as having made a Vow of 
Chaftity: And, therefore, if a Deacon or Secular Prieft had taken a \Vife. 
the Marriage was not void, but voidable; but if a Monk or Nun mar- 
ry'd, it was void; becaufe they had vow'd Chaftity. But the Inconti. 
nency of the Pricfts was fo notorious, that about Forty-fix Years after the 
laft Canon was made concerning the Celibacy of the Clergy t, Men in 
Orders were, by a Synod held at J1
fi1/lil1Jlcr, prohibited not only from 
Marrying, but from keeping Concubines: And the like was done by 
.Huhert Archbifhop of Canterhttr'J! in a Synod held at Tork II, wherein he 
prelìded for that Purpofè. Afterwards StephC1J Lallgton revived thofe 
Decrees, and added a Punifhment to be inAié1ed on rhe Concubines of 
benefic'd Priefis and Men in Orders, not when they were living, but af- 
ter their death, r.:iz. That they íhould not have Church.Burial, unlefs 
they repented; and that the Priefts fhould not be admitted to the Sacra- 
ments whilft they kept fuch Women. But notwirhftanding thefe Con- 
fiitutions, feveral of the marry'd Clergy kept their Benefices till Cardi- 
nal Otho made a LC..f!.atÌ1Je Conftirution *, whereby fuch Priefis were 
ipfo Jitre depriv'd of their Ecc1eftafiical Benefices, as did either private- 
ly or openly conrraé1 Matrimony, or did in a clandeftine manner rctain 
thcir \V ives with their Churches, or di.d acquire fuch Benefices de 110'VO 
after Marriage, or were promoted to holy Orders, as being contrary to 
the Canons of the Church t. And fo fevere was this Legati1le ConfH- 
tution again!! the Marriage of Priefts, that the Eftates, which they 
gain'd by the Church after fuch Marriages, were to be reftor'd and given 
hack to the Church, and their Children were not to be admitted to the 
Pricfthood, though they lliouJd have the Pope's Difpenfation. And thus 
this matter continued for almoft three Hundred Years, ':liz. ti11 IIe11rv 
the VIIlth's Reign, during all which Time fuch fcandaJous Crimes wel:e 
committed by the Clergy, that Difpenfations to keep Concubines were 
very 
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\'er} common in tllOfe OJ}!', if thc Prid1:s had Money enough to p
rchafc: 
dIem. And to fuch an open Defiance: of .111 Shame were: the}" gro\\ n, thi[ 
the Bif}op of If jllcbeflcr (.I
 \\ e nad) fcr the Time 
cing., had a Grant 
flOm the.. Pope to licenfe Stews and ßrorhd Houfc:s In Ills 1.J1Oce:fs, as 
\\ a
 d0ne here in Soutl'-:;"tll k; and hence came the faying of the 11 in- 
("cj!
r Goofc, for the: toul Difcafe among the Clerg) - Por left they 
ihould oi\c a bad Example to the Laity, they kept tlu.te Concubin
s no[ 
in tllLi/i-loufcs, but \\'cre: priv3tel} maimain'd in the Stt.\\'s, tor th
re 
\\ a
 .i Cor.fhtution made againfi fuch as PIIl'lieNy klPt Concubine..s in 
du..ir Ilouf\:" and did not rcmo\ e tlllm \\ irhin a Month, (:;c. .: And thIS · .OthOD 
made them t.ll<e Lodgings tor them, wlllch occafion'd the mahing ano- TIt. I'. 
[her Prm:ancial Canon, ':.'i;.... That they mould not ha\.e: ['Iib/iet: acc
fs to 
[htm (1l11l [calida/a t. And Sir S;1II(JIJ 'I)t:{f5 obkn c', that it was wifely 1 Lladw. 
done by the l'rel/ch and Gcrtllt11/ Laity to fol1icit the Council of Trellt, llb.;. TSL2. 
[hat Pridts might be fuflèr'l! to marry, as being unwiJ1ing to trult their cap. I. 
'Vives and Daughters at ContèCTìon with Men who might have Concu- 
hints tho" no \Vi'we
: And Pope 'Pit,S II. affirm'd, Thac tho' there were 
kveral good Reatons againll the .Marl iage of Priefis, yet none which 
could Hand in competitIon with [hofe Reafons which were for ir. 
Bur I don'c find., that the Clergy were in chofe Oa}'s retorm'd by all 
thotè Canons: and thtrdore it was thought nece{fary [0 add a Temporal 
Law" to thofe Cclnom, in order to pumfh chelr Incontinency; and it III of 
was, hat tbe Ordinary "ri({ht (OlllllJÏt [llch Pncjls to Pnfòn durin 
Plca(iife; and this Law is 11m in force. Afterwards an Aét was ß1 1 
to dé:cJare it Fclo1Jvtor a PrieR to marry; or if marr}"'d, carnal
) t 
know hi
 \Vife, or. fo much as publickJy to converfe with fIer; o. fC'r 
any Perfon to preach or affirm the Lawfulnefs of a Prien's :Marnagl. *. · 
I H.S. 
BUt the puniOlmem of Death being thought too fevere, this At} was re- c. 14 
peal'd lhe \'try ncxt Year: And then it was enaéted t, That if a PrieH t ;z H. 8. 
was guilry of biCOl/tit/CI1C)', he ihould forfeit all his G.oo
s, &c. and all cap. Ie. 
his Spiriru.tI P\'cftrfficms cxcept one; and upon a Convlt}lOn of the fecond 
Offlnce, he was co forfeit all his Goods, and the Profits of his Lands, Be- 
ndices, and Promotions; and for thc third Offence, befides the aforefaid 
ForfeihJrts, he was to be imprifon'd during Life. But thefe Severities 
\\ ere not dTè8ual enough to pre'w"enr this Vice: And, cherefore, in the 
fame Y<:ar, another An was made, by whilh all 
1arriages were de- 
clared to be lawful which were not prohibited by God's Law n. And this II;: H. I. 
was a gcnual Law, in which the Clergy as well as the Laity were com- cap. J8. 
prchended: But the: Sutute, which more nearly Concerns them, was that 
of Ed-::".71'd the Vlth. ; the Preamble fetting forth, That though it · s & ;E.6. 
would be better for Pricfis [0 li\.c chalte and feparate from 'Vomens cap.
u. 
COillpam', that (hey might with more Fen'ency attend the Minifir)' of 
the Gofpcl; and that it \\ as to be hoped, they would of themfeh'es vow 
rc:rpctual Chafiity, but thn when it was entorced by fevere Laws, fuch 
Incom'cnicncies toJ1ow'd as were not fit to be mention'd: And, there- 
tore, it \\ as c:naEled, 'I bat all L ,
'S, Cf11JOnS a11d C()//j!illlfÙns, prohi- 

Jt;,..( the Cll'I f.'V to II/tlrry (':.:.,z,o 
J' Ihe Laws of God In
t;Lt "WHJ) tl11å 
lll1 PaÙ/J al/d lèr}èiltlrcs II reÎlIco1Jltlilld,jl:Cllld bc':.:oid. And by ano- 
ther At} made ..11/110 S & 6 Ed-;.::. VI. ic was dt:clarcd, That the 
lar- 
riage of Prit:fis fhould be held Lawful, ar.d their Children be Legitimate 
and Inheritable, (; (. For the former was only taken to be an Aé1 of Tole- 
ration for Pridh to marr)', to prevcnt greater Inconveniencies; and that 
notwithHanding thac AD, it \\as fii)) unlawful for the Clerg} to marry. 
and the: Iffuc of fuch !\1arriage
 were accounted Bafiards: 'Vhercfore ano- 
ther Aa was made, declaring the Marriage of }'riet1s lawful, and their t see 6 E.IS 
Children legitimatc t. Qr cap. 1;. . 
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Of ,lJIOllks, j}lollajlerics, tliltl the like. 


H A V I N G already in the Beginning of this Work faid romething 
of t\ bbms, Priors, (ye. 1 fha II hen.: d i lcourfe of !\.lonks, !\lonafh:- 
nes, arid the like, tho' we have nothing to do with [[le(e Pretendtrs to 
Religion among us ; and (1 hope in God) ntver fl1all again: But as they 
are th{; Ground.work, and belt SuppOrt of the Papal Power, and make a 
conCìderúble Figure in the Ca!iOII Law, 1 could not pafs them over in 
iìlencc without a Chafm in the Undertaking irfelf, and the Tide will 
ft:rve [0 explain feveral other Parts of thdt La w. 
Nowa !vlonk is a Regular, who lives in a 
Ionaílery or Religious 
Houfe, under the Prettnce of giving himlèlf up entirely to d1e Service of 
God, and the Good of the Church, by quitting the Carts of this \Vorld: 
And Perfons become Monks three feveral ways. Fir./l, By paternal De- 
'" ;0 Q J.,. votion ; Secol1d/y, By proper ProfcíflOn if; and, -I birdlr, By the EmilIìon 
of a Vow. A Perfon becomes a Monk by paternal Devmion, when a 
Pather ddivers up his Child to fome Religious Houtc before his Age of 
t 2::>Q I.;. Puberty t: in which Cafe, the Child btiog under Puberty, and undergo- 
ing the facred Tonfure, or putting on the Habit of his Order, ought, up- 
16X.;. ;1. s. on a Summons at Fifteen, to be ask'd II, \Vhether he will continue in that 
Habit or not? and if he fiJall by his continuance in fuch Habit ratify his 
,. x. ;. ;1. Profeffion formerly made, he ilJall not afterwards quit the fame *. But 

;. if he will return to a Secular Habit or State of Life, he OJal1 have Liber- 
t x.;. ;J. ty fo to do t; becaufe (fays that Law) it would be for the Difddvan- 

t x. ;. ;1. tage of Religion, to have the Services' thereof perform'd by Compullìon. 
And, therefore, 'tis decreed, that no One fl1all be forced into Holy Or- 
ders, nor be compeli'd to enter into any Religious Order, eithtr by his 
F.lther, or any others whatfoever. But 'tis Lawful to induce a Perfon 
hereunto by fweet and gende Means, tho' not by Violence, Simony. and 
M x. ;. 
 J. s. the like. Bâore the Age of Puberty, çiz. Fourteen in the 1\-1ale II, and 
'" ,. 31. I:. Twelve in the Female oII'I[ue, Children thus devoted by their Parents 
t X. 3. p. cannot quit this Religious Bondage without the Parent's Con(ent t; whicb 
J
. they might otherwife do, if an Offering of this kind had nO[ imervcned. 
Bur if a Child under the Age of Puberty has taken on himfelf the Mo. 
nachal or Monkifh Tonfure without his Parents Confem, they may irri- 
tate and annul this At}: ' yet if they win not reclaim him within a Year, 
hy applying to fome competent Judge,they ÍÌ1all nO[ be able to do it af- 
terwards. A Guardian or Tutor may, according to Fc!Ùl1ls, reclaim his 
Ward or Pupil from a MonalÌ"ery, though he cannot make a Tender or 
Oblation of him: But bU10CC11t is of another Opinion, in refpeft of this 
part of the Law, according to this Maxim, ,::iz. C011trariortl1lJ eadcllt eft 
,.atio. Note, therefore, that a Child under the Age of Puberty ought 
not to go into a Monaílery contrary to Confenr of Parents; and if he 
ÍÌ10uld thus liíl him(elf before (uch Age, or be de\'oted by his Parents, 
he does not thereby ceafe to be in his Parents power: But'tis O[herwife, if 
"';:00.:. 2 . I. he daes it after fuch an Age II. And if Parents win offer up a Child before 
fuch Age, contrary to fuch Child's Inclination, the At} is invalid, accord- 
ing to blltoccntiuI; for the Child may leaye the Monaftery at his plea- 
fyre.. 
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filre. But iffuch l\lonafiery into \\hich the Child ha. t11ll
 cntlcå h:m- 
kif witl uII[ or contrar)' rolhis Parcnr4i Confcnt, be at rU-'1 B ddanc(", thac 
It c..ur-or h
 I,no\\ n widlln a Year's time, then a bli'er tplce (\f rime 
nun be allow'd. Uut if Pcrtons (f an t1dl'/r Age fh.lB dt.\"l)[c them. e Arr. Ii Q:. 
têh l.S [0 a Rdi
ioll
 Older, the Parenrs cannOt prohihit the fJme; for by 2. J. 
cntl iflC'l Into fu
h Order, the f.Hher

 Power is dltTul\"d and at an cnd t ; tGtofL in 
tUl.:h l
rrO,1S by a l.;i.:tiorJ of Law being dead a
 to (hi
 WOI hI. And it c. I. =O
I. 
woulll be the fame fhing, if the Fatlu.r himfclf Ihould go into a 1\10- 
n31rci r; for hi
 PO\\ er would then b
 at end: becaufe \\ hen a Father 

ome
 unJc:r dIe ..\bbot
s Po\\'er as fubJca ro him, he cannot have anoth
r 
in his Power. An nd::I Age is abo\"e the Age of Puherty, and under 
that or twenty fi\'c Y ears '
. II D. ;4. ;. 
SCCOlldb', \ Perfon becomes a Monk by his o\\'n proper Profeffion, 
';a. I. 
and this eahcr t.'(rl
Il.,' or ttlcil
}'. ExpreOy, when an} one afrer the 69. 
Year of hi,; Probation, t,diC\ tl1.; Jlonk,jh Habit on himfdt
 and profelTes 
himfdf willing to ohey the Ru

s of the !\lonafiery t. Certain S
holars t X.;. JI. 
entred thcmfclves of the Frll1lcifcnn Order, but" in makmg their Pro- 16. 
fd1ìon did not aU of them obferve the f..me :Mcthod. For ol1lof them 
made a ProfdlÎon àl'rÎ1rÚpi()J another withi.) the Year, and 3. third after 
the Year ended: \\ hereupon it became a Qudlion, Quid 7,lr;1? And, 
Filii, it was wen. cnOl!gh. roohferve the 'ViIJ of rhe Perton' (without any 
Difi:inEtion) emnng hJllltelf, fince ProfdEon (imply 111.11"es a 
lonk. Bur 
hereunto 'tis obje.:ted, '1 hctr 'tis fometimes nccelfcHY to mal"e a Trral of 
'limfdf; and this Trial ÐIal) be according to the (
)a:iry of a common 
Cafe. Second/)', The feveral Orders of Religious ddtèr ii'om each other 
in refpcB: of the Time of Probation, and the Laws concerning this Time 
arc \'ariol1s and arhitrary. Some allow only one Year, fi)me [\\'0/1, and \I 19 Q;.
. 
others three Years for t hi') End and Purpofe: But regularly fpeaking, the 
fpace of a Year is obferv'd. Ie has been a Querr, \\0 hether a Perfon may 
be raid to have compleated hb Year, who, afrer fix 1\lonths cominuance 
in a l\lonafTcry, quit
 the fdme, and then afrer fome interval of rime re- 
turn
 3gain, and abjdl'
 therein for lix othcr 1\10))th5, fo that fuch Perfon 
may he aòmirrcd to hi) ProfellÎon ? And it feerns it may, (ho' the Doaors 
diftè:r in Opinion. By what \Vords this Profèßìon may be mad
, and 
\\ hat fhingl) are cffcmial hereunto, I {ball not confider, referring m} felt 
[0 the Dottors on thc marginal Law 'If: Bur, according to them, an ex- ex.;. 3 r . 
prefs Profeffion only r.eqmres h\e Things. lïrfl, '
l1JC .the P.:rfon pro- I;. 
fcfIin
 in a 1\Iale bc tourreen Years of i\ge t, and In a 1 4 emalc twc!\'e ,I tvi.
. 14- r. 

 , 
according to the ancient Canons: Bur the Council of :Jro1t requires II :OQ.I.S. 
eighteen \ ears of Agc in both -: Saflnd
r', Th.Jt 
hi.1) 
)lOfClTion be by a · Scfi. 25. 
Pcrfon that has the Power of mcorporaung lumtclt In fome Rclioious c. IS & 16. 
Order. 'Ibird
v, That this ProfdIion be made to fome Order approv
1 hy 
Law t. Fotlrthb', That the Prelate of the Order do rU)l1Ìre the Advice t yi.;. IS.I. 
of his Chapter touchin
 thc fame. And, Fiftb
1', That this ProfdTion 
be made with a regard to [he three \'ows of Religion f'. Bur if the n ScG ur 
Pel fon ddirous of Convcrfion recei\'es the Habit, and prot'i.ffes before the fup. 
regular Tlmc prefix'd tor fuch ProtèlIion, the Parry protèOing is bound to 
a rcgular Ohfcn.ance, and (hall he truly deenÙl a r,lonh. But thouoh 
an ..\bbot i
 bound to confut[ and ask the Ad
ice of hi
 Chapter much- 
inJ the Admiffioll of a l\lonk (a
 aforefaid) in ordcr to render fu
h Ad- 
mlffioil valid; yet he is not bound to fo1Jow the fame, h
J[ may aJone, 
without the Chapter, admit him". Though a Perfon in a 
1onJner}' ofe x. ;, ;,. 
,JIC1:dÙcl11fí, m1king Proteffion Il1.1e {l1l111111/ rrr1Jtltiollir, bt: not in fpc- loiS. 
tial obliged to obferve th
 Rules of their Ordcr; } er he i., b..>und in gene- 
ral to purfue the Religious Order \\ hich he hJ\ dlOtcn, And rI:i... i
 r ar - 
Z z z z ti
ulJr 
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ticular in the :fllc1zdical1t Order. But as a difcreet Abbot may on a jufi: 
and reafonable Account allow of Profeffion before the Time of Probation 
fo he may for the like Reafon defer the fame. Hence'tis, that if an un
 
known Perfon defires Admittance into a Monafiery, he íhall not be re- 
ceiv'd tin he has wore the Monks Habit for three Years, leLl he illould 
become a Servant immediatelyafwr his Year of PrGbation, or be other- 
wiÙ.: found unfit fCl" a 
lonanery. For there are feveral Things that ren- 
der a Perfon incapable of becoming a 1\10nk or a Religious. As firft, 
i x..., 3 1 . s. want of due Age *. .secOl1d
y. Bon.dage o
 Servitude; d1O' t
is of a 
) l\10nk IS the grt:atcil In the \Vorld, If they hv'd according to their Rules, 
being the molt abjeé1: Slaves upon Earth to the Power of the Pope, and 
the SuperUition of their refpettive Orders. 'I'hirdly, If he be liable or 
obnoxious to Debts. Fourthl.Jl, If he be made a Bifhop without the 
Pope's leave. rifthly, If he has confummated Matrimonr, or has had 
carnal Knowledge of a \Voman after Efpoufals. And lafllJ', If he comes 
1 x. 3, jl. I. into the 1\lonaltery by CompuHìon contrary to his own Inclination t. 
But if a Bondman or Servant {hall continue in the Monafiery, and be af- 
terwards made free tor his good Services, he fhall by this means, for tho 
future, become a Freedman: which Artifice of the Churchmen increas'd 
the number of 1\:1onks very much. 
A Perfon is faid to make a tacit Profeffion, when it appears by proper 
Conjeé1urcs, that he is for ever willing to lead the Life of a Monk, and 
to fcrve God by fome Religious Vow, and retains the Habit of a Monk 
after the Year of Probation, when this Habit is common and indifiinéHy 
given to Novices and Perfons profefs'd; Or takes on himfelf the Habit of 
Perfons profefs'd, when this Habit is diltina. \Vhence the Council of 
Toledo ordains, That Clerks, who pretend to be Monks in Name;: and 
Habit, and are not fo indeed, nlall be puniOl'd, and made true Monks. 
Thereforc the Perfon who will not be thus bound, ought, within the 
Year, to lay afide the Habit. I now fpeak of a Perfon under the Age of 
Puberty, and of him, who has voluntarily fubmitted himfelf, and receiv'd 
fuch Habit, or worn the fame (at leafi). But if the Perfon bearing the 
tàme, proteHs, that he does not thereby intend himfelf a Monk, 'cis 
otherwife. The Difference between the Habits of Perfons profefs'd and 
Novices, is, that the Habit of the firft is bleíred by the Prieft, and the 
other is not; the Habit of Perfons profefs'd is given before the Altar, 
and that of Novices is not, but in any other Place; the Habit of the firfi: 
i5 given by the Abbot, but of the latter by other Perfons. 
There was fometimes a wide difference made, whether a Perfon did 
exprqly or tacitly profefs a Religious Order: For the firft does abfolutely 
and neceffarilYt without any Dittinaion, oblige the Perfon to that OrdeL' 
II ;';:',.31.1
. he has profelTed, without changing his fecular Habit II: For thc Habit 
does not make a Man a Monk, but the ProfelIion of fuch a Rule or Order 
* X.,.,I. J,. of Litè *. But if this Profeffion be tacitly made within the Year of 
Probation by anyone's taking on himfelf the Habit, which is given to 
fuch as protefs a Religious Order, he is nor particularly bound to that 
Order, the Habit of which he takes on himfelf. But yet the Perfon rc- 
ceiving the Habit, is in general obliged to fome Order or other; provided 
he be of lawful Age, and knowingly and advifedly continues to wear the 
Habit for three Days: But 'tis otherwife if he labours under any Fit of 
Madncfs or Indifpofirion of Mind. A Canon of the Church of fiji/all 
becoming a CapllChÙl, and having a Prebend, it was a Queilion, whether 
his Benefice became void thereby, Regulars being incapable of fuch fecu- 
lar Benefices? and it was held inthe Negative; becaufe he might leave 
the Order, and lead a Clerical Life But if he had becn a Regular profefs'd, 
it 
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it hold bct.n otherwifc, for a bare entring into a Religious Older, doco; not 
\ 3.c.uc a ß
net1cc \\ ithout the Pcrfon'
 Content, who thus becomts Reli- 
gious: ror Bencfices do not become void by reafon of Efp,mfals eOmradc.l', 
but only on the fcore of 1\1.lrriage itfelf; finee Efpoufals may be eJfi/y 
diifolv'd again. Thcrefore, a Perfon entring into iI Rdigious Ordcr, md
' 
retain hi\ B.:neficc during the Probation- Year, and during that Jïme jt 
f11all nor bc confc.rr'd on another *; but in the ]JJter;'11 it thall be tCr\"d · Clor.. iD 
by anorhcr, allowing him a convenicnt Portion out of tlu, Profit
 thereof t : c. 4- YL;. 
But if the IJer(on becoming RdigioU'i lliall cidIcr taCl/1y or expTt:lb pro- ;'Èlor.. 
r 
tè1
 fuch an Ordet', or content thereunto, fuch Benefice (hall [hen be: gi\.cn fup. 
to another. A ccrcain !)crfon vow'd to enter into the JcJ;4i/s Order, and 
thcn repenting thereof, defired ro be promoted to a fecular Dignity in the 
(;hurch; and if he did not o!nain [har, he refolv'd [0 cnu:r into fome 
other Order: \Vhereupon a Quefiion in Law arifing, it fecm'd at tirJt, 
that he ought to have full Liberty herein; becaulé Services which are by 
CompuUion, are noc acceptable to God. But it was anfwer'd, that becaulc 
he made a Vow in the B.:ginning, which is a 
1atccr of \\ 111 .nJ Choice, 
he oughr to obferve it now as a Matter of l\:eccffity: wluch bring
 me to 
fpeak ot the third way of bccoming a J\.lonk, "'j
. by the EmllIion of a 
Vow. 
For if a Perron being (Ol1/POI JIUltis II, tho' he 1;1.bours under fame bo- ux.;. ;1. 
dil) Infirmity, has made a Vow to enter into a Rchgiou'!o Order, he i
 If. 
thereby bound to become a l\lonk; for ruch Vow made, acçording to the 
PI1P{/ls, fo tàr binds a/vIan untO God's Service, that he llidU he compcll'd 
to pcrtorm fuch Plomlfc, tho' he íhould, aftt:r fuch Vow miide, obtain a 
.prdacy: Bl.ft rho' ht: ought to quit the Prelacy, and go into a 110naficry ;. X. 3. 34- 
yet he may afterwards accept of a Binluprick, if canonical1r t:leded 10. 
thcleumot. l':ow a Vow, according to AquÏ1ws, i
 a (pomaneous and tx.
. 14-7. 
delibcrate Promitè made to God touching things relating to him: and it 
is twofold. A {imp/,. Vow is thac w hi
h is not fircngthen'd by any Pro 
feiTion: But a jòlemn Vow, is what is conhrm'd either by an e:\prcjSor tacit 
ProfdTion. Hc, who pUh on [he 1vlonkiOI Habitofhisown \Vill, and being 
of duc Agt, ought noc to quit the tàme : bur null be conthain'd to live in 
hi.. proper 
lonafiery ob\:ditnt to his Abbot: Buc if herc;umo compc1J'd, 'ris 
othcrwlfe, provided the Compulfion be fuch as may happen to a 11an of 
COUI age and Refolution. A 110nk can ha\'.
 no fuch Thing as Property 
in any E1face or Goods of Forcune. ; for if he has, he oughe immedldtely .. x. ).15.6- 
to quit and furrcnder [he fame: For the Abdication hereof is fo fdr an- 
neK'd ro the Rule of a h10nk, that the l)opc himfelf cannot difpcnfe with 
it; but before a Perfon becomes a !\lonk, he ma}. difpofe of his Eftate by 
his lail: \Vill and Tefiamenr. And if any !\Ionk, at the Time of his D(,.Jth, 
!hall be found to have any Thing as Property, he {hall be deprived of 
Chritlian Buridl t: 
ay, fo fevere is the Law in this retpeft, that if fueh t X.J. H. 
Perron has b
cn bury'd, it enjoins the Corpfe to be dug and taken up 4-. 
again, if it may be done without Scandal or Offence; as Gr
gorJ the 
Gr
(1t fa 
 s he did it 1/. U x. ';. ;s.... 
'fis dclivcr'd as [he common Maxim of the CtlJ ,Ûps, That tho' a 

lonk be made a Bifhop, yet he is not thereby rcleas'd ti-om wCdring his 
Religious Habit of a l\lonk, nor from the three fuhlbntial V 0\\ s of hi$ 
Order: For if fuch 1\fonk fhall [h
reupon lay aCide his Religious Habit, 
and a(t'ume [he exterior i u1lick of a Hilhopt he Olall incur (according to 
fome Perfons) [he Pain of Excommunication. Sed qll re, fince no Ca- .. x. ;. H. 6. 
non inAilh thi
 Punilllment on a ]\10nk, that alfumes [he white Garment 
in virtue of his Epifcopal Dignity, [his being worn by Bilhops on tln,ir 
outward Garment: Yet if a Monk Wlars thc EpifcopJI Habit on hiç 
being 
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c. 24. X. 3' 
3 1 . 


Parerg,01l Juris Ca1Jonici Anglicani. 
being made a Billiop, he aé1s an in Part according to the Caf/oft Law. 
]-1or a l\rJonk is nor, by the Epifcopal Habir, exempt from the fubfianrial 
Vows of his Order, tho' he be free froro the Prohibition of eating Flefh, 

nd tì.om the Jurifdiaion or his Abbot; and lik(wifefrom aU other Rules 
and Sta[ute
 of the Religious Order itfelf. Bm u.,hen I tày, that a 1\.10nk 
is exempt ti'om the J urifdiaion of his Abbot on his being made a Bi(hop, 
I do not mean that he is exempt from the Vow of his Ohedience, for he 
tli1l remains fubjcEt to that Vow: But I would be underf100d to mean, 
that he is free from the }urifdiRion of a regular Prelate, becaufe he has 
no Abbot to yield Obedience to. But according to .AQ11Í1IaS. a Monk 
ffirtde a Billiop is (notwithflanding) fubjea to a11 the Rules and Statutcs 
of his Religious Profeffion or Order; provided, they do in no wife hinder 
. him in tht: Exercifc of his Epifcopal Office. And hence Cajetall ob. 
lèrvc5, that a Monk becoming a Billiop is not entirely exempt from 
['tilling, and the Prohibition of eating FleCh, inferring, that fuch Monk 
.:;ûmmits a monal Sin by eating Fleill on a Friday, on which day Chrifi: 
fut1èr'd in the Flefh. 
A boors ought to be very diligent in fearching after and reclaiming their 
fugitive 
lonks by excommunicating them, if they do not return to their 
*X. 3' 3 1 . M
naH:ery upon a Summons, and lead better Lives for the future"": and 
24-. tùch are faid to be Fugitives, as flay Out of the Monaflery, and conceal 
themfelves from their Abbot t; for Monks ought not to ramble up and 
down the Towns and Villages where they dwell, after lewd \Vomen and 
other Diverlions of the Flefh, as is toO frequently praétis'd among them: 
nor ought they rallily and giddily to pafs from one Monaflery to another, 
unlefs the 1\10naftery unto which a Monk defires to be tranOated, be of a 
firiaer Order; in which Cafe, the Prelate ought, without any Difficulty, 
to affift in fuch a Tranfiation, left he fhould be faid (as the Papal Law 
phrafes it) to hinder a Purpofe divinely infpired. And if it be a proba- 
ble Doubt, which is the firiaer Order, the Matter nlal1 be determin'd by 
fame other Abbot; for the immediate fuperior Abbot to the Monl(s ought 
not to be a Judge, as being, as it were, in his own proper Caufe. And that 
a Monaftick Difcipline may be well obferv'd, the Abbot ought to be 
chofen out of the A{fcmbly of Monks, and to be a Perfon of eminent 
lVlerit for Difcretion, and in Humility in the Government of the Houfe, 
that the Monl<s may pay Devotion and Obedience to him with all readi. 
nefs. A Perfon, therefore, that has not been a Monk profefs'd, cannot be 
II x. 1.6.49. choCcn an Abbot according to the CalJOll Law 1\; for he that has not taken 
on himfelf the Form of a 1 '!"ciple, ought not to aífumc the Office of a 
Maller; nor ought that Man to be tet over others, who never knew 
*X. 1.14. 3. what it was to be a Subjea himfelf*. By that Law an Abbot has great 
Authority over his Monks, infomuch that he can abfolve them from all 
Sins and Cenfures, unlefs this Power be fpecial1y referv'd to another. 
Though a Monk or Abbot may be conven'd before a local Ordinary; yet 
Religious Places, and the Perfons of Religious Men, are nor fubje8: to 
t X. 3, ;6. 5. him in the like manner as other fecular Places and Perfons arc t: for a 
Monk ought rather to obey his Abbot than the BiChop of the Place. And 
an Abbot may in like manner acquire any Po{feffion by the means of his 

10nk 01' 1vlonks, 
s a Lord and Mafier may by his Bondmen or Vaífals; 
the Life of a Monk being a Srccies of Vaífalage. 
Having thus far treated of the State and Law relating to Monks, and 
as they come within the compafs of the Complaints which St. Jcrolllc, 
and other Fathers, have made againft Ecclefiafi:icks; I will clofe this Title 
with the Rife and Progrefs of them, and !hew how they came to have a 
Share in the Revenues and Affairs of the Church. Now their Beginniíì
 
IS 
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is commonly attributed to 'Pml the Hermit an
 St. ll1fhc!'.1', a
 fome 
flile him' in imitation of whom, Ff!J'pt \\ as enurel}' fill'd With tills I"ind 
of Loculi: Somc of which liv'rl a loiltary Life, and others li,'J in Com. 
munity. That kin<.t of Life afterward.. got footing in 

. ;,1, 'POll'S, and 
the LeJf,:r Aþa: And thofeof Fgrft helve fiiU rctain'å the t'amcof their 
Founder c;t. JnthOl1)'; whereas [hofe of 'Pont1ls and [he Lt.ff.r 
1ji (. 
took the 
ame of B ifì/,who brought from E"'f'r into [hofe Pc1rlS. the Rule 
and Inlhrur;on of Sc. /11Ithon)'. $0 that St. 'Rujrl. and St. /1IthOliJ'. ha \ c 
fiock'd the Le':.'allt with thi:) fort of Cattle, which at prefcnc intdr the. 
World, and bear their Ncimcs. Irhalwjrils coming to R01/1e, and ha- 
vinCY [here publifh'd the Lift of St. Anthon}', fevcral I'erfons in Italy 
a1fo:::Þ cmhraccd that kind of Life, which from" thcnce \\ as propagated into 
the other Provinces. 
\Ve mutt ncverrhc1cfs take care not to confound the CkrJ..s, who lived 
in Communtry under the Dircétion of their Bi010pS, with this kind of 
H\:nl. Etlfi'bws, Birnop of T iraiJ, was [he tidl in the T{,,:fl, who 
(JccorrJin
 to the Td1imony of Sr. hllbrof,.,
) ioin'd together cwo Thing..., 
whi
h f 
m'd mort contrary to each other, ':.,,'i
. the 
10na{ricJc Rule 
and CI
rk
 living in Community: for 'tis not to be imagin'd t [hat [hefe 
Cltrl<s were tru
 1\lonks, any more than that [hey embrac'd the fame 
kind of Life under Sr. J.11ttrtill, and St. tiffin. They borrow'd on If 
from the '\lonks their way of living in common, being for [hat no Ids 
ferviceable to the Church: \Vhereas in the Beginning, !\fonks liv d ou
 
of Towns; and, being for [he mort part Laicli
, were fo fJr from pcr- 
forming any publick 
1iniihy in [he Church, that their Profcffion whol1y 
ðcbarr'd them from It; nor ought thcy by the Canon Law, even at this 
time, to be preferr'd ro the Redories of Paro:hial Churches. A n their 
Employment conlined in Prayer, and labouring with their own Hands; 
and reading the .Holy Scrip[.ures.. ' fts .true, Bifhops fo
etimcs drew · Con. 5' 

lonks out of theJr. Monallcfles, and a{foclared rhem [0 rhclI' Clergy, to Din.c. ;;. 
maintain an idle Pnerthood; but [hen they were no longer Monlis, being 
reckon'd in the numbcr of Clerks. 5t. JcrOll/
 alwas difiinguil11es [his 
kind 'Jf Life; and, fpeaking of himfelf as a Monk, fays t, Clcrks arc t Hieron. 
Shepherds, [or 111)' part 1 a"l onc qf tbe Sheep: And he ever builds on I-.p,ft..d 
thi
 Principle, ':'tZ. That 'tis one Thi1Jg to he a ].[01 I', alld anot!'cr Hchod. 
crhÙ
( to be: tt Clerk. He neverth.clef
 acknowl
dges.t [hat 1\1onk5 by 
thtir Profdfion were nOt excluded trom Ecclefiafhcal Employmcnts: But 
on the contrary. that 
1onachifm ought to fervc [hem as a Stare of Pro- 
bation [hereunto, when Bifhops !hall judge them worthy. Li':'e (fays 
he in hi
 Lettcr to RtifliCtIS) Ì11 filCh a manncr, as )Otl 11Jt1..V dcfèrr::c to 
be a Clf,.k, twd if tbe 'Pcople or JOtlr JJrflop fix tbeir EJ'es tlpOn )'01 [or 
that ClJd, do that t;...bich is inCt
lnbcnt 011 a Clerk. 
The Monks were [hcn fubicél to Bifhops and ordinary P.lfiors, bJving 
noc fo much as d.lhnét Places in [he .Church from the rcrt of the Pcoplc
 
hccaufe they were of [he number of LaicJ..s. But whcn fevcrallIerdìe
 
happen'd in the Eafi:ern Church, which were to be oppos'd by 
1en of 
Learning, it was thought convcnient to draw [hem from thcir Solirudes, 
and to fettle the mofi: learned of them in the Suburb3 of Cities, that 
thc} mißht be ufl.ful to the People. Bur St. ChlJfòflo1l1 thinking fit to call 
them even imo Cities, [hey thercupon mort ot them apply'd themfch-es 
to Scudy, and by thell' afpiring Though[
, with great Precipitation, gOt 
into Orders; whereof Pope 70zimus complJins in one of his Epifilc>. 
But a.. [
ley were ufetùl to Bifhop'\ not o
ly i
 fpirit
al buc en:n in tempo- 
ral Atf,urs, they acquired great Rcputatlon tor a rIme; and fuch Difhop) 
as I cJoiccd to ha ve a numerous Clergy, and f1[ Perfon.. a bout them to 
A a a a a ca rrr 
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carryon their wicked Defigns againft the State, ga\'e them confiderable 
Offices, whcrcin they bt:hav'd themídves wdl enough for a Sear on, as 
d.ppear'd in the Affair of Nejforizls. But having abus'd the Authority 
put into thcir Hands, and growing infupporrable to a11 People, even to 
the Billiops themfel\'es, by their Vanity, and meddling in all kinds of 
Bufincfs, without the Pt::rmiffion of thcir Ordinaries, the. Council of 
Chalccdoll thought fit to maI<e Canons againfi Monks, for putting a flop 
to the Diforders they occafion'd in the Church. \Vherefore that Council 
decreed, That for the future, Monks fhould be whol1y under the Jurif- 
diétion of Bi1hops, without whofe Leave they 1bould no more meddle in 
any Affairs either Civil or Ecclefiafiical; That they íhould not leave 
their l'vlonafreries, by rambling up and down, and frequenting Towns; 
That they 1bould not build any Chapel or Monafiery withoUt the Dio.. 
ceran's Confent; and that they fhould be fecluded from an Church Em- 
ployments, unlefs caned thereunto by their Billl0pS on necelTary Occa- 
lions *. 
And thus was the COll071 Law re-efiabliill'd in refpeét of l\fonks, who 
continu'd not long wi
hout {baking it off; and they were put into an ab- 
folute dependance on Bìí110ps, who had the Infpeaion as wen of the tem- 
poral as fpiritual Concerns of the 1\tlonalh
ry. As the Monks, at that: 
Time, were but part of the People, fo they had no other temporal Reve- 
nue but what they gain'd by their own Labour, and a fhare in the Alms 
which the Biill0pS caus'd [0 be gi\'en them, if they were in wam, in the 
fame manner as to the other Poor. Belides that, the People gave them 
private Alms, that they might pray to God for them. Some of them, ne- 
verthelefs, kept fomewhat of their own Patrimony; but ]crOlllC blames 
them as falfe Monks, who follow'd not the Rules of Evangelit:al Pover- 
ty. As to Spirituals, they came to the PariDl-Chureh wirh tbe reft: of the 
People, and were fometimes allow'd to fend for a Prien: to adminift:er the 
Sacrament to them. But at length they were fuffeed to have a Priea of 
their own number; provided, he continu'd a Monk, and only officiated 
in the Monafiery. This gave them an opportunity of having Churches; 
apart, and making a kind of feparate Body, by Incroachments on the fe- 
cular Clergy. After this, 'twas impoffible for Bi(hops to hinder them 
from performing aU Ecclefiafiical Funétions in their Monafieries; and 
finee that time, there has always been Difputes betwixt the Billiops and 
the Monks, beeaufe the Monks on many Occafions refus'd to fubmit [0 the 
Orders of the Bifhops, which they pretended to be contrary to the Dif- 
cipline of their Monalleries. 
Though at that Time, moÍÌ part of the Monks were in the Ea/f; yet 
for an that, there were a grea t many in the Il'cfl, before St. J]Cl111ct 
planted a particular Order there. 5t Jer01l1C
 A7Ilbro[c, and Gregorv, 
mention l\rlonks in Italy amongL1 the Gattls, and in feveral other parts 'Of 
Europe. Befides, fuch as have written of the Beginning of Chriihanity 
in feveral Countries, fpeak of Monks that were there. But there was 
this Difference betwixt the fira Monl<s that were in EZtropc before 
St. J]Cl111Ct, and thofe that fucceedt:d him, that they were barely Monks, 
without being addided to any particular Order. To be a 
lonk, was 
fufficicnt to make them receiv'd as fuch in all Monafieries wherever 
they travened. There was no Talk then of particular Rules and Infii. 
tutions, but every Monk labour'd to improve himfclf by the Example of 
others; and to embrace what he thought mofi perfea in the Monafiick 
Life. So that it may be faid, that [he I\10nks both of the Eafl and 
1téfl were all of one Order, having at that Time no mark of DifiinEtion 
amongft them. The ancient Rules, written by the primitive Monks, 
ought 
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ü1:1e.{u rather to be loo
'd ()ß as djtfl:u.:m Commentari
s4 on a 
fonafiick 
LIt,,-: For the Defign ot fuch as cmbra( e
 a !\1onk1fh Lite, wa
 nOt to di- 
fiinguiLh themCdves by particular Rule
 trom the manner of Othcr l',Icns 
living, but to fubmit thcmfd\.cs, by a more fpccicll Relignation, to the 
Gofpd.1\laxims, and to find out all poCIlblc \'- a} 
 ho\\ dIe} (1l1
h[ li\'c up 
to the Counfels of our SJ.viour, who w111 ha,,'c u
 to \\ can our Hearrs en- 
!ircly from thc \V orId, that we may fullow IJim alone \\- ho i
 abo\'c 
It. 
I {hall not here fpcaJ<: of Sr. 'BcIITlet's InHitution, whi.;h is in c,.cry 
one's knowledgc, but {hall only obfcrve b}. the b} e, that his Intention was 
not to make any !nnO\.ations in the 
10nafiick Life, but to coHea what 
he found moil perfett in the Rules and lnílitutions of others. But 
ldt- 
ters are much alter'd fince, the ttveral Orders of Monks now-a_da)s ma- 
king fo many petty different Republicb.
 in the Church; and ale all as fJ 
many linle State
, h:wing all their fe"'eral Inrcrelh. How great a 
u- 
fanee and Burden this Set of Alen are at prcfent to the \Vorld, I {hall not 
here enquire, having incrca
'd their Houf(;
 to a very confiderab!c Num- 
ber; infomuch that 7,.ith..:lIIitIS tdIs m., there \\ erc more than I 
ooo 

10nan-eric!>> of the 'Bc1Jedifline or St. J]cnTJct's Order, in lef
 than 1000 
Years aftcr its fidì Inlìitution; and l1J/at,:,-an accounred in hi
 Time, 
24 Popes of d1Ïs Order, 200 Cardinals, 1600 ArchbLfllOrs, 40CO Bilhops, 
J S700 fåmous Abbots, and I S6000 canoniz'd Saints. \Vith us here in 
F :
/'l1ld, the molè n.markablc 
Ionanery was that of J]angor, of which 
Pe)agllts was Abbot, wherein (we read) there were above 200tj 
lonks, 
and tlUt when any of thtm in this, or other Religious Houfes, werc found 
capJb\e of Orders by their Superiors, they were then ordain'd, not by the 
Abbot, but by the B
n1ûp. In the CiLY of Cmtcrbur:v there was an 
ancient Church dedicatcd to St.1UtlrtÏ11, which was firlè built by the Ro- 
1l1ons, and afterwards rebuilt by J.Jufiin of that See, and by him dedica- 
ted to Chrifl, which is thc Cathedral at this time. He likcwifc bu.lt a 

1onafiery (here, which is now a Church, and call'd by his l\ame : 
And hc being of the JiclIcdiflÎ11C Order, was the lirfi who brought (hoCe 
!\10nks thither, and placed them in his own Foundations -. Among the · A. 1).161S. 
EIJ/!,1iß Saxol1s, thtre wue only twO Orders of 1\Ionks, of which one 
folIow'J the Ritcs of the Eg;ptian Monks; and the other were '1Jc- 
flCdìf!ÙICS who camc hither with AttRin. A Law was enattcd in Ger- 
l//tlll)', after the Conqucfi thercof by the PI ulch King CIJdo(:cl/s, and af- 
terwards confirm'd by Jltirte/, PepitJ and Charlcl/lagJlc; forbidding all 
Freedmen from enu ing imo a 1Ionafiery without the Prince's Lea\'c for 
fo doing. For before this Law, fc\'cral Perfons were found to ha,,'e aRed 
this l'art not on the fcore of Piet}', but to avoid the danger of being 
Soldiers, and to exempt thcmfeh'es from the Trouble of Civil Office
 and 
Employments: And another Reafon affign'd for this La\\, is, that ,,'ery 
rich 1\len were oftcn circumvcntcd by the crafty Wiles of the !\fonks ; 
and, like Fií11es, drav. n into their Ncts, to the manifdl: Impoverií11ing of 
the State, From the Time of King Fdgar, to (he Reign of l!ellT) V Ill. 

fonachifm had bt:cn growing here in Ellgland, and it'was fetrled In fome 
of the great Cé!t1Kdrals: But the Ignorance and Vices of thefc !\len was fo 
exorbitant, that that wife Prince, who was a great encourager of Learn- 
ing, perfuadcd Cardin,1111 oo/[cy to build twoCol
cges for the Increafc of 
Itarned 1\1en, And that thefe Collegcs might be cndow'd, it was, c:\'en 
in that Age, thought very juilifiable to fupprefs fome 
10na{1eries, and 
to annex their Rcv(.nues [0 thore new.built foundation
: And this was 
the Beginning of the Supprcffion of fome 1Ionafteries, and the [otal Dilfo- 
lution of them foI1ow'd m that Reign. 'Tis certain the Monks had the 
grcateft 
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greateft Revenue of the Church in their power, which made them idle 
and iafcivious, fenfual and iUiterate. And they difparaged an manner of 
Learning t as the Foundation of Herefies and other Mifchiefs, which 
render'd it contemptible to all good Men: But as we are deliver'd from 
them, I will leave thcir Aétions to be enquired into by fuch as arepefier'd 
with them. 
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Of Mortmain, 


the l
ife and COl
requeltCes there- 
of, &c. 


E ) TAT E 5, or Things temporal, which are immoveable and given 
* X.,. tj. s. to the Church for t!1e Celebration of Divine * W odhip by the Cmz01z 
LdW, ought not regularly to be fold or alienated, neither by Prelates pre- 
..I-\nQ :.:0. fìding over Churches. nor by the Pope himfelf t : Yea, if fuch Perfons fhall 
fcU or alienate thefe Efiates, they may be reclaim'd and revok'd again by 
\IX,). I
. 6. the Church 11. And, therefore, we fay, that when an Efiate is thus given 
to the Church, it is given Í1z 1lJOrtita1l11lZamt1lJ, or, as we call it, in .ilIort- 
11U1Ùl; becaufe, according to Pol. Virgil, in the 17th Book of his E11g- 
lijh Hillory, fuch Efiates as do accrue to the Church, are unalienable: 
SI..C the L
fe of King Edward. And fuch an Ef1:ate returns to the 
Church, tv.:n without the Church's making any Reflitution of the Price 
* x. 3. I;. paid for it *. It is caned 

Iort1JtaÌ11, fays my Lord Coke, quia PojJè/1io 
IZ<. e01"1/71l eft i1ll1lJortalis: For the LatÙz Word Jt1amts here, imports the 
fame as PoiTcffion ; a nd the Word 11zorttta does, by the Figure A1ztiphra- 
fis, fignify Ï1IZ11Jortal, becaufe Bodies politick and corporate never die. 
Others fa y, that 'cis called filortllJaÌ1z in refemblance to the holding of a 
lVIan's Hand that is ready to die; becaufe what he then holds, he does 
not let go till he be dead. But thefe and others are fram'd Out of Man's 
Wit and Invention; but the Caufe of the Name, and the Meaning thereof, 
t 7 E. t. De was taken from the Effeas 1 as 'tis exprefs'd in the Statute itfelf t, 'Z'iz. 
Re/igit:jìs. TFhercby the Seroiccs tbat are due from /itch Fees, and which, at the 
J3Cgi1l1ZÌ11g, were pro'Vide
 jor the 'Defelice of the Rea11lJ, arc wrolzgfitlly 
withdraw1l, a11d the chief Lords loft thclr Efcheats of the lallle: So 
that in refpeét of the Lords, the Lands were faid to come to dead l\1ens 
Hands; for that by Alienation in frIortmaÌlz, they wholly loft their 
Efcheats, and in effeét, their Knights-Services for the Defence of the 
Realm. For a dead Hand yields no Service. 
But King Edward I. by a Parliament held in his Reign, wifelyenaét- 
ed a Statute, refiraining People at the Time of their Death or orherwife, 
to give or make over any Lands or Rents to Churches or Religious Houfes 
without the King's Leave firfi obtain'd, which was called the Statute of 
fiIort7ltaÌ11. For the Clergy in [hofc Times, under a Pretence of vifiting 
the Sick, and affilting them on their D
ai:h- Beds with fpirirual Advice, [0 
artfully manag'd the matter, either by Threats or Perfuafions t that [hey 
had acquired by Legacies to the Church, almoll two Parts in three of 
the whole Lands of the Kingdom into their Hand
. according CO a Parti- 
cular, which (my Lord Coke fays) he had feen: and wharevt.r they got, 
they could not parr with either by the Laws of the Church or tht: Realm, 
tho
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tho' they might get what they could fay their Hands on. And, indC"Cd. 
theCe prerencied Religious liv'd 
uc
 fat a
d lazy Lives on th
 Spoil
 ?f 
the Laity hat/ing thus, by their mfinuatmg \Va} s, gottcn mro theu' 
Po{fcffion 'the grcatefi part of thc beft Land
 in the Kingdom, that the 
})eople bt:gan to grow very uneafy to Cee the
Cclvt:. live to 
oor to. main- 
tain a pampcr'd Clergy: A
d.[here Lands bemg exemrred tram 1 axes., · X.;. 3sr. 
unleCs they voluntarily Cubmltted to them, or the Pope, tor the furthcrance · &. 
of his De(jCTns, order'd the Payment of them; the Crown wa
 rhereby 
much dlrabkd in times of \Var. So that this wiCe King was oblig'd to pue 
a Hop to theCe Superfiitious Gifts. But the Clcrgy foon after this AB: 
grew very rellleCs at this rcfiraint laid on the \VeakneCs of the Laity, and 
labour'd to t!ir up his Subjeéh to a Rebellion againft him; bur failing in 
their Purporc, they demanded, That the Statute againfi JlfJrt1/lflÏ11 might 
be rcpcal'd by him: To which the King gave thi':>> r
folute AnCwcr, 
/=. 
'I"hat as oj hilll[c1{ he had IJOt the Pou:cr oj 1/lflkitJg La-;':"$, jò tbat 
-:.:;ithottt his PtlrliallJCllt's Confc/Jt he COt Id not annihilate all)'. 
Jfort1/win had it
 firll RiCe from thc ?\lonk
 perfuading ignorant Peo- 
ple into a Belief of Purgatory, from whence the Soub of the decea
'J 
might be redcem'd by 
lalTcs Caid for fuch as wcre in Torment ther.:, 
which otherwife they would Cufrer; and thi
 made them give 1 and') to 
the Religious HouCes, to find a !1ricfi to fay MatTes every D.lY for their 
Souls: And Co great was the Superfiition of former Agt), thon tlu.Cc 
fo- 
natteries would ha\.e gOt man of the L

ds in EI

laIJd, if fame StdtuttS 
bad not been made to refirain Cuch Grits; the PurpOrt of which wcre, 
,:iz. That Granr
 of Lands to Religious Houfes fhould be ,'oid, if mJde 
without the King's Licence, that is to Cay, if they were immediately hdd 
of him; but if Cuch Lands were held of an interior Lord, then the Li- 
cence was to be had both from the King and him. And if there was no 
fuch Licence, then whoever had the Inheritance, might enter widJÍn a 
Year after fuch Alienation; and jf he negleaed, then the immediate 
Heir might enter in half a Yea r; and if he did not, then the King mighq. 
 iF... r, 
Bue thefe Statures did not entirely prevent the Inconveniencies Intended; &Lg fis. 
for the Kings Ccldom or never refus'd to confirm Cnch Grants: For if rh:y 
did, their Reigns were Cure to be made uneafy to them b}' the Cler;y. 
The nrfi Statute we meet with againfi J.J1fJrtuwÙl was that of Jla
r.t' 
Charta 
, declaring, that if anyone !hall gi\.c Lands to a Religious .9 H. )' 
Haufe, the Grant 01a11 be void, and the Land forfeited to the Lord of the c. JO. 
}lee. The next was that of Edwm'd I. already remembred. But EccIe- 
Ciatlicks being thus Jebarr'd by the former Statutes from obtaining Lands 
in ...
101,t1lJain by Alienation, they were rt:folv'd to acquire them by fraud, 
and to elude the aforeCaid Aéls by a Default in a Suit: And, therefore, 
it was in the I
th Year at Rdz:..'ard I. by a Statute t ordain'd in fuch t:"cfl;
. 
CaCe, That it 010uld be enquired by the Country, whether or no the De- 
mandant had a jull Title thereunto; and if fo, then hc Ihould recover 
Seifin; but if otherwiCc, then the Lord of the ree o,ould enter, as afore- 

id. And by this Stature, <.ach mean Lord ha
 a full half Year given 
him after the Lord next before him, till it comes to the King. The next 
Fraud the Clergy were guilty of, in order to obtain Land
 in JIort n;,/, 
was the procuring them to be converted into Church- yards, and then 
they became of courCe to be annex'd to the Church, and unàlienable as 
Cacred Ground: And, therefore, a Stature was made in Ricbard the lid's 
Timen, declaring, That it is within [he CompaC
 of the Scatute Of.'JRic.z, 
Edward I.. [0 convert any Land into a Church-yard, though it be done 
. J. 
with the Confent or Connivance of the fer-tenant, and conhrm'd by the u/f

..' 
l)ope's Bull. 
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There have been various Statutes, at feveral times, made hereupon 
but the Ecclefiafiicks always found fome means or other to evade the
 
tin Hem"} the VIIlth's Reign t, when they were pretty well bound down 
by a Law then made, enaéling, That if any Grams of Lands or other 
Hereditaments, lhall be made in Trult to the Ufe of any Churches, 
Chapels, Church-wardens, Guilds, Fraternities, &c. to have perpetual 
Obits, or a continual Service of a Pridì: for ever, or for fixty or eighty 
Years, or to fuch like Ufes or Intents; all fuch Vfes, Intents, and Purpo- . 
fes, !han be void, they being no Corporations, but ereé:ted either of De- 
votion, or elfe by [he common Confem of the People. And an co]]ateral 
A{furances made for defeating this Statute fball be void; and the faid 
Statute fbaU be expounded mofi beneficially for the DefiruB:ion of fuch 
Ufes as aforefaid. But this AB: was not to prejudice Corporations, where 
there is a Cufiom to devife Lands in J.lortmaÙI. 
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Of a Mortuary, alJd the Payment thereof 


A 
lortztary, is a Gift which \Vas left by a Man at the time of his 
Death to his Parifh Church or Priefi, as is faid, for a Recompence of 

 Lind
. his perConal Tithes and Offerings not duly paid in his Life-time *: and 

i:p.I
:1t. 3. it is caned a 
lort'ltary, becaufe in the Days of Popery here in Eflgland, 
jt was left to the Church for the Soul of the Perfon deceas'd, and for that 
jt was to be brought to the Church, together with the Corpfe of the de- 
ceas'd, at the time of his Funeral or Burial; and it was paid of all kinds 
of Animals whatever, provided they were Cuch as we could have a Pro- 
perty in, whether of a wild or tame Nature. For there are fome fort of 
Animals of Co fierce and wild a Nature, that we cannot have the Ufe 
and Cufiody of them; and, confequently, they are no Man's Pro
rtY. 
Under the Name of A1d1/lals, we not only reckon Beafts on the Land, 
but even Birds in the Air, and Fïnles in the Sea. Therefore, if the Per- 
fon deceas'd, had three or more of thefe Animals /I, whether they were 
Beafis, Birds, or Fiíhes, they were liable to become a lJ!orttwry, pro- 
vided they were found among the Goods of the Perfons deceas'd. 
ÐZIgdale, in his Antiquities of TJ'arwick]bire, fays, That in antient 
Times a Mortuary was Hiled a Corpfe. Prefcllt, becaufe the Bean was 
prefented with the Body at the Funeral as aforefaid : And SeIdell, in his 
Hifiory of Tithes, fpeaking of the Conítitution of Robert, Billiop of 
tA.D.i:;}6. ÐurhalJl t, is of the fame Opinion; Rubrick Ve rebus Liberor1tfJt deci- 
1lla1/dis & 7Jlortttariis Ï1ldé foh:C1/dis. And Lind-æood in the Text of the 
Law , !hews, that if there be a Mortuar y debolJis p rohriis, it ou g ht to 
. Lindw. r 
ut fupr. be paid to the Mother Church *. But this \V ord ])-lort'lWrÙlIJI, was tome- 
times uCed in a Civil as well as in an Ecclefiafiical SenCe; and was payable 
to the Lord of the Fee, as well as to the Parilli-Prieít. For, according 
to the Cullom of EflgJaJJd in thofe Times, if a PerCon had, at the time 
of his Death, three or more Animals among his Goods and Chattels, of 
what kind foever they were, the beft was referv'd for the Lord of the 
Mannor, and the fecond befi was referv'd for the Church where he uCualIy 
receiv'd the Sacraments during his Life t; and this was to be paid with- 
out any Fraud or ContradiEtion whatfoever, as a CompenCarion for his 
fub. 


II Lind\v, 
Jib. 3. Tit. 
15. cap. :;. 


t Lind\v. ut 
fupr. v. Ec- 
I'leJì
 /II
. 
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fubfiraaion of Perfonal Tithes and Oblations, and was given to th
 
Church (according to the Farhion of thot"e Timls) pro Jillr,te (lfZiTlI . 
But then this fubJtrathon of Tithes ami OtTerings ought to happln [hrd 
Ignorance; for if perfonal Ti[hes and Oifc.:ring
 were fuhfhaéhd Iwow- 
ingly and wiltùlly by him, and thefe TidIcs and Offerings amoumui [0 
a conliderable Sum or Quantit}, ,::iz. If thc}' excc:edu) the \' ,.llue of [he 
fecond beft Animal, this \\3S no jU1Ì Recomrence tor withdrawing the 
fame- ; finceto give an Animal of five Slul1ing\ Value could not be thought · Lmðw. 
[0 be a fati!lfaltion for Tithes and Oficrings amounring ro twent}. Slul1ang.. Jab. I. Tu 6J. 
or upw"ards. But tho' the Perfon had ID.ldc no fuch SublhaB:ion at all, fl
:
i7;;:' . 
yet fo greedy were the Clergy in [hofe days, thac they would ha\'e thi') 
Chattel paid them, if they could find any Traces of a CuLlom that thi
 
had been praEbs'd tor any length of Time: l\nd fo they had a regard to 
Ufage for an un\\ arrantable Payment. And if a Perfon had a live or a 
quick Stock in common with another, he was (notwithtbnding) bound 
to obferve this Conllitution in refpeét of Payment; efpeciaJly, if the 
l:>erfon had living Animals of this kind in fuch a manner, as that he could 
reckon them among his own quick Stock ; and if fuch a Chattel was repu. 
red to be his in the Opinion of other ?\1cn: For by this Law, in favour of 
the Church, and relating to the \Veltàre and Salvation of 
lens Souls CdS 
pretended) the Church might, on the fcore of a ::\lortuary, claim e\'en 
fuch a Chattel, as the Perfon deceas'd had in common with another 1\1an. 
making (at leafi) entire Satisfaétion to him, according to his Part for his 
Partnerlliip thereinto BUt though jf a \Voman died before her Husband, tLindw.ut 
no l\Iortuary was due; yet it was a good Law, that if the liv'd a fup
. y. i. 
'V idow in her own Houfe, or e!fewhere, after his Deceafc for a Year, 6."11. 
with the Government of her Family, the was bound to pay a 
Iortuar}. 
And a1l fuch Perfons as refus'd to pay this Debt of a 
'lor[Uary to the 
Church, whether it was founded upon Law or Cullom, did incur the 
Cenfure of the Church,,; tho' it was original1y efbblifh'd upon the Good II Lindw. ut 
will and Superfiirion of Perfons dying under an Apprehenfion of eternal fupr. 
Damnation for their fubfiraéting the Priefi's Dues, according to r!1.: 
Doarine then preach'd up among them for filthy Gain and Lucre. 
IloflÜ,JjÙ", gives us an Infiance' of a Cullom at falia, where the .In c. 4
. 
tenth part of moveable Effeas is \ paid to the Church upon anyone's x. J. J. 
Death; and there fays, that in llritaill formerly a third part was thus 
given and paid thereunto: And hence it became a Cutlom in fùme 
Places, for the Church to ha\"e the wearing Apparel, and Bt:d on whi.:h 
the deceas'd Perron died t. And if a Perfon, at the Time of his DCdth, had t HoR. ut 
an Efiate in Goods in fevcral Countries and Provincts, they were to be di. fupr. 
fiributed according to the Cufi:om of each Country or Pro\'Ìnce, 'Z-';Z. 
That the Goods in one Place fhould be di\'idcd into three Parts; and the 
Goods in the other, likewife divided according to the Cullom of the Pro- 
vince. There was a Duty paid at Funerals by our S,1xon Ance11ors, 
which was call'd [he Sax It SOIlI-ftot; and [his Payment was not onl} en. 
join'd by Councils, but by the Laws of G1I11ltus, one of our CZJ'111ißJ 
Kings: But I cannot find any lloundarion of Truth tòr the Cullom men. 
tion'd by l/ofliC1ifÙ, in all our antlent lIillories, tho' fome think this to 
be the original of 
lortuariesJ and others, that of the Saxon Sot/I-fl:or. 
^ 
10rtuary was not properly and originally due to an EcclefìaHical 
Incumbent from any Perron, bdidcs from thofc of his own Parifll": Bur, II Lindw. ut 
by an unwarrantable Cufiom in fome Places of this Kingdom, they are fupr. v.1:&- 
now demanded by Parrons of Other PariOles, as the Corpfe pafTcs [hro) c/
Ji
{1Uo 
them *, under the tà.lfe and traudulent Name of Ob::ent;ofU, to called (as · Hob. Rep. 
pretended) from meeting tbe Corpfe; whereas an Ob:'".tion, properly p. 115 tit 
fpCJ k- 1j6. 
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fpeaking, is a generical Term for an Church-Dues whatfoevcr; and fo i
 
* Cok. 1 t. the \Vord ufed in the C01I11J101J""', Ci:z:ilt, and Call01t Law, to denote a general 
Rep. foJ. J 5. Revenue. For, by virtue of the Provincial Confiitution, a MOrtuary is 
1.
'5,lt. 
.. only 
u
 to that Churc
 un.to which the 
erfon deceas'd did belong as 
1.7. I. a PanfhlOncr. tho' he dIed In another Pardb, or was bury'd elfewhere. 
But if the Perron dwelt at feveral times in divers Pariíbes, and was i[} 
hi" Litè-time to receive the Sacraments in each of them, then as the Ani- 
mal was but one, and could not be divided, it was to be valued, and 
(ach Church was to have its Share in Money according to the Rate there- 
of: But if the Perfon was only infiruaed in one of there Parifbes, it 
was otherwife II; for a Denomination ought to be made à lrlajori. 
It has been already related, That Mortuaries were formei-ly payable in 
BeaHs or Animals, as Horrcs, Cows, Oxen, Hogs and the like; and it 
was enough to render a Mortuary due, if there were three Animals of one 
and the fame kind, as three Horfes or three Cows; or if there were but 
two cf the fame kind, as twO Horfes, and the third of another kind, as 
* Lindw. ut one Cow -1", (for the Clergy never wanted their Diftinét:ions, if they could 
r
:
 v
/;;, g
in by them). 
nd. according to Li
ldwood, ![ was the fame Thing, 
neris. q it there three Ammals were of three dIfferent kmds; as one Horfe, one 
Ox, and one Sheep. And as the Payment of Mortuaries was enjoin'd 
by feveral Provincial Conflitutions; fo it was likewire commanded by the 
Sta tute of Circ1t11l[peflè agatis; yet ftill lefe ro Cufiom. But, by a Sta- 
t ZJ H. s. ture in Hcm"j the V Ill's Reign t, a Rate or Order is there fet down for 
cap. 5. the Payment of Mortuaries in Money; which is now a fianding Law 
concerning Mortuaries. The Preamble of which Statute recites, "That 
" Doubts and Qucfiions had been made not only on the Manner and 
" Form of demanding, but of the Quantiry and Value of Mortuaries:)J 
And, therefore, it was enaaed, That 110 PerfiJ1J jhoztld demafld a }flor- 
t'ltary, v..'bcre by Cziflo1Jl it hath not u[ually beel1 paid, 'lor by the 'Death of 
a Feme CO-'t'ert; and in this Refpeét:, that Law was confòrmable to the 
aforefaid Conftitution. But it was further enatted, That it jhoztld 110t be 
delJtalJded 01t the 'Death of a Child, or oj tl Per[olt that was 1tOt a IIotl[e- 
keeper, or of a 'Tra
'eller, or Q{ one 110t rcjìdÙJg itt the Place where he 
died, 1I0r where the Goods oJ the dcceas'd were not of the Value of 
ten Alarks, his 'Debts beillf{ dedttEled: alld 110 Per[onfhottld take abovc 
3 s. 4 d. where the Goods did flot exceed 30 I. 110r abot;,'e 6 s. 8 d. where 
they exceeded 301. a11d 110t 4 0 1. 110r above 10 s. where they tl1J10ttf1t to 
48/. or 1Itore, 'lt1lder the Penalty oJ ]Òr!eitÙle, fa lIlZtch as he takes or 
delll(l1lds more, mId likcwifc 40S' to the Pari), grie'Ved to be recovered by 
AElio1t. .AIld if a Per[olt jhoztld happen to die in the Place where he 
did 110t dwelt, the ...
lortztary 1mtfl be paid where he did iI/oft COlltl/l011ly 
live; al1d that 11lch fl10rtzwrics which tben had beelJ feltlcd by Czif!07IJ, 
if le{s thalt abO'lJelllel1tiolld, fl 1 0ttld 110t be alter'd. No l-JortztarÙs 
!hall be paid itt Wales or Berwick, or allY of their JJlarches, fa'Ve 01lly 
in Wales tl1Jd the Al arches thereof, where they ha'Ve been acctiflolll'tl 
to be paid; t111d ruch as arc there paid, /hall be regulated ßccordÍ1lg to 
the Ordcr prcfcrib'd hy tbis .Ail. :But the J3ijhops of Bangor, Llandaff, 
8t. David's, altd St. Afaph, ßlld the .Archdeacoll of Chefter, jhall take 
l-Jortzearics of the Priefls withÙt their ]ztrifdi8iolt, as has bent ac- 
CllflOl/t'd, 110twithjlalJdi11g this Aè1. 
Before this Aét, it was the receiv'd Opinion, That a Mortuary could 
only be recovcr'd in the Spiritual Court; and if a Prohibition was brought, 
Confultations in fuch Cares had always been granted. For fays Fitzher- 
II F. N. B. hertll, where a Cufi:om is alledg'd foL' the Payment of a Mortuary, it 
fhan be try'd in the Spiritual Coun, becaufe that CoUrt had the Original 
Cog- 


II Lindw. ut 
fupr. v. Ec- 
deJi
Jiu... 
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Cognizance of I\1orruarics: And, thcn.:fore, it was held leaCanablc, that 
an Dependencies on it {hould be try'd there. It cannot be den} 'd hut 
thatther
 arc fome Cafe
in thc
lar-Bool\s
cnding this wa
.
. J
 'Prøe ;!Ol
.... 
11lu,Jire Jtlcitu was brought agamlt the V lear of s. for tumg In the Itt.... 
COUrt Chrifiian for a Heifer, t5 c. who pleaded a Cullom in th
 Pariih 
to have tin: bdl ß::afl for a 
tOl wary of cvc.:ry J>Jri01ioner dying (here, and 
that Cuch.l Perfon died potfct;'d of the Hcifer which the Vicar would have 
fcil.'d, but the Plaintiff prÍ\"atcl}' drove it away; í1nd thc! eupon the Vicar 
fued him in the Spiritual Court to produce it: Now it wa
 oblcQ:ed, that 
thi
 was only a Chand, and the QueUion was only about the POlfdTion, 

md tor that Reafon it ought to be rry'll at the Common Law; } tt the 
Pka \Va
 hdd good, becaufë thc"remporal Courts have no jurifdiUion of 
Morruarit.s, or of its Dependencies. So in an Allion of frefp.\{<, fûr 
taking cl HorCc tt the Defendant plt:adcd to the Juritcflé1ion of the Court, 11 H. S.lo. 
tor that he was V icar of G. and the Plaintiff \Vas Parfon of the fame 
Church; and that R. a P.lrïn1ioner died po(ft.l;'d of [hc Horfc which [he 
V icar rook as a J./crttWIJ': And now this had been a good Plea, if the 
})roperrr of (he Horfe hJd been admitted to be in the Parifhioncr at the 
time of h:s Dcath; but that was denied, he only having the Po{fcffion, 
but [he Plaintiff claiming tht.: Proptrty. I might cicc more Cates to (his 
Purpofl.: But fince the Statute, the Law has bt:cn adjudg'd to be other- 
wife. Por if the Cullom be dcny'd, it fhall be tr}'d at the Common 
Law 1\; aDd a Prohibition 01a11 be grantcd, lInlefs it be tor fo mu.:h ?vIo- \lCrok.Flir.. 
ney due for a J\lorruary; and (he Plainritf fuggefis, (hat the 2 f !tl1lftllJ 
" 11 1 . J. 
is ft..ttled by the Stdtute, but does not alledge it to be of let; ValLc: For 


 l\ep. 
ill fuch 3 Cafe, no Prohibition fhal1 go, bceaufe the Sratute docs not ro:l 
the Jurildittion of the Spiritual Court. A Prohibition was pray'd on a 
Libel in the Spiritual Court for a 
lortuary; and the Dt:tcndant tug- 
gcficd, that by the StJtute *, no 
10rtuary ought to be paid but in fud) · 
I H. s. 
l>laces only where it had been ufual1y paid before the making of that c. 
. 
SCcitute; and there was no Cufiom in this Place to pay a Mortuary: for 
Mortuaries are not due by Law, but only by the particular Cullom of 
Flacc
 II. 'Tis truc, a Prohibition was deny'd in .J.Unrk. and Gilbcrt's Cafe, \11 IDft. 4?1. 
hecaufe 'twas admirred that a 
lortuary was due there by Cuttom, tho' 
thc} diffu'd in the Perfon to whom jt was to be paid. The Court f.aid, 
that Prohibitions had been granted and deny'd on fuch Suggeltions: 
\Vherctore) the D.:tendant was here order'd to take a D::claration in cl Pro- 
IJib.cjon as to [he Cuttom, and try the Cuttom at Law -to t 
iod. Rep. 
in a Prohibition pra}'d to the Court of Arches, in a Suit by an A p_ ut fUl)r. 
peal thither tor a 'lonuary begun at Llalldnjl; on the aforeraid Statute, 
(.IZ. That after Debts and Legacies paid. he fhould, as Vicar, have a 
Mortuarr,without tt.:tting forth in his Libel any Cufiom for the Payment of 
tht:m as ufual; becal1fc 11 tllrr and Chcjlcr arc exceptcd out of the Stature: 
And the Suggcfiion was, that no !\1onuary had becn ufcd to be paid; 
and (hat thi., Plea was refufc:d in the Spiritual Courr. And in the fidl of 
CH/.:C'S Reports II it be held, that the Cufiom is rryable in the Spiritual II Pag. 111. 
Court, i\nd not at Common Law; yet the Court was inclin'd [0 think) 
that no Suit can be in 11 ales on the Statute of Mortuariec; *. See Kcble's · Kelw.Rrp. 
Rep" pro 
d. page 7S. But L"t-:,Ôch fa}s, That where a Cuf1:om is deny'd, 
it thall be tr}'d at Law; be(aufe Cufioms are part of the Law of the 
1..and t: as where 'tis alledg'd de l//fJdo 'DccI7J/tlluli it n
aJ1 be try'd at tLutw.R
 
Common Law, 2 Roll. Abr. 107. But this tt:ems to be a Ferch of OL14 p
./.. pag. 
common Lawyers to exrc:nd the Cognizance of their own Courts, fince L 9. 
(,uJtoms rc.latlÐg to Ecclefiallicals may be as well try'd in the Spirirual 
Coun
. 


Ccccc 


Of 



3 82 


Parergoll Juris Cal1011ici Al1g,lical1i. 



 - . 
 

 ., 


. . 
-...Ter 
 o(':
 . 
-- - y- - 


Of tl Notary or Regifler, a11d his Office. 


T HAT the Truth of Things may the better a ppear, the Law en- 
joins an Aéh, which are fped either in an ordinary or extraordi- 
nary jltdicial Procefs, to be written by a Notary pztblick or Regifier, 
in LatÌ1J. fometimes {tiled 'fabcllio II; and, according to :Ba1"tolzJs,YJaldus, 
and other Writers, fometimes term'd J1ldcx chartlt1arius t; becauCe (fay 
they) a Notary approaches and comes near the Nature of a Judge: Ol' 
elfe it requires that two or three =II< fit and credible Witne{fes be made uCe 
of to atteft the Truth thereof in the Place of a Notary, whofe Duty 'tis 
to write down whatever is tranfaaed in Judgment, as it literally ap- 
pears to them; and if the Judge íhaU neglea thefe Matters aforefaid, 
he fhall be punifil'd by his fuperior Judge; and no Prcfumption íhalllie 
in favour of the Procefs, any tùrther than the Caufe appears by proper 
and lawful Documents. A Notary Publick that writes the Aas of 
Court, ought not only to be eleaed by the Judge, but approv'd alfo by 
each of the Parties in Suit; for though it does of CO?lJ.7/J.01J. Right belong 
to the Office of the Judge to a{fume and chufe a Notary for reé1ucing the 
IIvi.I.;.
.7. Aas of Court in every Caufe into Writing 1\; yet if a Notary be a 
fufpeRed Perfon, he may be recu
'd and fet aúde by the Litigtl11tS: 
For the Ufe of a Notary was not-introduced fo much on the Judge's Ac- 
count, to help .hi.s Memory in tl
e C:aufc, but 
hat an innocent L
tiga!J.t 
might not be lOJur'd by the InJuftice of a wIcked Judge; and hkewife 

hat Truth might appear, and FaHhood be aboliíb.'d in al1judicialPlead- 
lOgS. 
A Notary was anciently a Scribe or Scrivener, that only took Minutes 
and made Dl0rt Draughts of \Vritings, and other Infiruments) both pub- 
lick and private. But at this Day, we call him a Notary pzeb/ick, who 
confirms and aneth the Truth of any Deeds or Writings, in order to ren- 
der the fame more credible and authentick in any Lountry whatever: 
And he is principal1y made ufe of in Courts of Judicature, and in Bu- 
iìnefs relating to Merchants. For a Notary Publick is a certain Idnd of 
Wime('); and, therefore, ought to give Evidence touching fuch Things 
as fall under his corporeal Senfes, and not of fuch Matters as fall under 
the Judgment of the Underfianding: Becaufe it only belongs to the 
Judge to pronounce Sentence and Judgment according to the Underfiand. 
ing, and not to \Vitne{fes or Notaries and the like t. Nor can a Notary 
give Evidence of that, touching which he was not requefied to malie a 
110tarial AEt; and, therefore, he ought to be ask'd, and requefied * : 
But 'tis otherwife in ajtldicial ProduB:ion made in his Prefence. And a 
Notary being requefied by the Parties, ought to hear the Bufìnefs in his 
own proper Perfon, and to write the Atls himCelf; and not to delegatc 
t Co 10,69' this l\;1atter to another t, under a Penalty to be;; infliEted on fuch Notary 

. x.:. :.:.. as !hall aEt contrary hereunto. But though a Notary cannot delegate 
15. another Perfon to make an In1hument; yet if the Perfqn be a Norary, 
fuch Inftrument fhall be valid, tho' the Notary ddegating the fame {ball 
be punifh'd. A Notary, after ,his Creation, cannor refufe to make an 
Inftrument and to do other lzotariaJ Aas, witho.t incurring the Guilt of 
PCl'. 
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Perjury, if he be refJl1cfied thereunro; becauft: he fwcars at the Time of 
Admiflion into hi.. Oflìcc, that he will conform him felt }u.rcunto, ii re- 
qucited at an\' time; and if he tàil) herein Without a futnclent R Ifon 
given to lxcuf:: himfdf, he fllall (according to JlofliClifìs "') be derri\ d of · In rum de 
his !Joldrial OiEce. lid. Inftr. 
. . . L B ' I e. f. . t b hI . I S ,. ('X qUlbus. 
A :\otary I
 111 our aw- 00 
s, t 1(fCIOrC, .II( to c a pu iC 
 ,CI \.Jnt, 
becautc he tcnles in a pubhck 1\lanncr and Cdpacit) II; and 011 Rt.qudr made" Paul. .de 
to him, i" hound to fcrve all Perfons \\ hatfoevlf, and flìa 11 be compdl'd to Fa.ftr ö m 
make Infirumems tor them (as aforefdid) if need be: Uut he j) nO[ bound 6. r.;. ;.4'- 
to do it (ratis, but may Iawfu!ly demand a reafonable Fee in 
lontY for 
the Exeèution of his Office *; and fue for the 1åme if it be not raid I,im.. D. :. ri' 
A Notary that has bctn requd1:ed to make an Ir.llrumcnr, ouglu to fin;!h 10- 
and compleat the fame by his own Hand (as above,hintcd) unlet; the 
Judgt.: orders it to be nniOÙJ by anOther t: But in other Cafes, if an In- t Al.b.ConC 
Jlrumcm be written by the Hand of one Noraq, and fubterib'd and !is. vol.;:. 
fign'J by the f-hnd of another" fuch Inlhumcnt (hall be held and lkLlU'd 
as a fufpcEtcd Inltrumcnt 1\. Dut a 
Otary cannot make an InltrumCnll1 x.;:. ::.6. 
{llat concerns hi) own An and Deed, fin<.e tlie Subjtft of his Du(im:f) ought 
to be thc Aé1 and Deed of tome Pedon that applies to him to. A 
otJry · Ahb. in 
is obJi
'J to make and publiíh all common InLhumcnt) by rcafon of the conf. ;J. x. 
Mattc:
 therein comain'd; and, by Con fen[ of Parties, l'Ota rics 11.1 VC :. u. . . u. 
an ordinaq' Jurifdlé.tion between luch PJ.rtic.:s. A NOtary ought not to 
add any riling to an Inth-umem without the Leave and Authol itv of the 
Judge, dfrcr fueh Inliruml.'nt has been once puhlifh'd and dcli\cr'd to the: 
!)arr)': And this is more efpecialJy trut:, when fuch Infirumcnt ha
 b<:.en 
;udiClt1//V exhibited. 
Our Law-Books gi':e a 
otary feveral Kames and Appellarionc;. a
 '1;z- 
bcllIo.J-, AfltUlrius, Rcg
(lrarÍ1 s, &1 Ùliaritl! I
 and the I1kc; all which t l'ov. 44- 
\Vord
 are pue to fiónity one and the fame Thl 
 : tho' we hl..re in T, 
_ c. !. 
1 d L I \ 1 d R ;n' I 0 t . r . ' II l'ov. 4 1 . 
ItIn , conIIne t le ,-, or cl{l.J,rarltls to t 1e . cer 0 lorne Courr, \\ ho 
has the CuLlody of th
 Recoïds and Archives of fnch Courr, dnd ofrcn- 
time", di1lingu1fh him from the Actuary thc.:reof; but (1 think) a Rcgi- 
Her ought always to be a 
otary Publick, becaufe it fcems (0 he a ne- 
ce[ary Qualification to his Office . 
ow the Office of a Kotary in a 711- · Paul. r 
di(ed Caufc i::, cmploy'd about three Things. FÙjf, He ought to rC,T;ltcr 1ùpr. 
and cnroll an the Judicial Ans of the Court, according to the Decr

 .Ind 
Order of the Judge. tèttíng down in the 
\é.t the \'CI Y Iïme and Place of 
'Yriting the tame: For the Jud
e's Pr
ccpt aß(
 Authorit
 i
_ n<"ct,fary 
hereunto. 2d
\', He ought to dcl1\'er to the Partlcs. at th
Jr jp
cial Re- 
quefi, Copit:s and Ex.emplifications of all fu
hjr di(Ítd /\éh and Proceul 
ings, as are thuc cnaéèed and decreed. And, 
db', hc ought to retain 
and keep in his Cuttody the Originals of an {ueh Atrs and Procct:dinfTs 
commonly called the 'P utoco/s; that in cafe an)" Difpure or Difficulf y 
fhould atccrwards arife touching the fame, Rccourfc may be had there- 
unto. So that jf the Judge iliould fay, that he \\ ould ha\e the Aéh of 
Court remain with him, the \V ill of the 
otar> or Rcgillc:r herein is 
furdy to be prcfcr'd. as 1 have alreadv remcmbl ld under [he fide of 1(_ 
Jicìn/ A

s t: 
or if an\" poubt 
r Queflion iliould .h3ppen. touching l1Ís tVI
, P.
. 
own \Vratlng ot them, he may with more Truth am. CeruJfiry aVl..r the ::9. 
fame. Whereas otherwife he might incui the imminent Danner of Perjury 
and Falfitication; and hence 'ti) the 
otary's Interetl, tha
 all ruch Aéh 
and Procecding
 fhall continue with him. But if !\Otaril
 arc OIl1cer
 to 
BirhoP3, CountS and Reélors of Ciric!> and the like, thc\' may be com. 
pell'd to fend aU fuch AEìs and Proc(;(.dings into the Offi
e-<"hàmb<:r as 
foon as they han: pertòrm'd andfinifh'd their Duty herein. ' 


At; 
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As to the Qualifications of a Notary, there are four Things principal- 
1y requir)d thereunto, Qiz. FÙ:fl. He ought to be a Perfon of Truft and 
Fidelity. Secondly, A Perron of forne \Vonh and Dignity, and nor a 
Perfon of a low Fortune and Station in the \V orld. 'Third!]', A Perron 
wdl infiruétcd in the Bu(ìnefs of a Notary, and imirely adroit in framing 
Atts of Court, and in taking the E}aminJtion of \Virneffes. And Fòurth- 
Iy, by the Ci'Dil and Ca11011 Law he ought [0 be born in lawful \Vedlock, 
and no Bafiard. Now Pidelity confiits in [cveral Things. Pirfi, in Di- 
ligence, fince every Notary at the time of his Creation, fwears thus to 
execute his Office; and accordingly he is prefum'd to execute the fame 
wirh Diligence and Fidelity, and not prefum'd to write any thing in the 
AEts of Court, but what the \VirnelTes have really depos)d, the Parties 
aUedg'd, and the Judge decreed. Secolld!;., A Notary ought (according 
to fome) to be a Chrillian Believer: for fo they underftand the \Vord 
Fide/is in the Text; and, therefore, an Infidel cannot be a Notary. 
Thirdly, A Notary, according to others on the Word Fidelis, ought to 
be a Liege-Subjeét; bearing Faith and Allegiance to him, who made him 
a Norary; which, by the Calt011-Law, none can do bur the Pope or Em- 
peror *; And hence it is that the ArchbiillOp of Callterbury did by virtue 
of his Le.F"atÙlc-Power create Notaries with us in ElJglfl11d. And Fourth- 
!J', in rdpett of Fidelity J he ought upon demand, or requefi: made to him 

as at0rt:l:tid) to regifh:r aU fuch things as he illalI fee or hear belonging 
to I11S Office (for on thefe tWO corporeal Sen[es his Bu(ìnefs turns) making 
all Aél:s and Infirumems without any diminution of Truth, or rafing any 
Words out of the Regifters and Records which he has in his poffeffion. 
Yea, he ought to ket:p all Things committed to his Trufi as the Apple of 
his li.ye, and not to reveal any Secrets enjoin)d him. There are other 
ContiJcràtions, that refpeH the Fidelity of a Notary or Rcgifi:er, which 
I have not Jeifure here to mention. But )tis to be noted further, that 'tis 
1ufficicnt for a Perfon to have taken the general Oath of a Notary for 
the iaÜhful bxecurion of his Office at the Time of his Creation, and {ball 
nû.. b
 compdled ro take a particular Oath for the [aid Purpofe, on his be- 
ing afrum
d and cho[
n to execute the Office of a Notary in refpeét of 
any fi
l.:cial AU .t- 
1 111all next confider, whether a Perron who aéts as a Notary, may be 
prc(um'd to be fuch, and when this Prefumption lies. And, firfi, 'tis 
IJ;
l down as a Rule in Law. that no one is prefum
d to be fuch, becaufe 
II Qldrad. thj
 is not a Quality born with a Man hirnfelf 1\: And, therefore, (as we 
Conf. "nch. fd)) that as no one is prcfum'd to be a Clerk; [0 in the like manner we 
ConL :.17. ffi I . r. ' d b N B D" -f7. h . 
If ,. CODf. may arm, t 1at no one IS prelum to e a 1 orary. ut L
/rJt, t IS 
'66. Rule does not hold true, if we hnd Cuch Perfon regifi:red and enrolled in 
the Matriculation HGok of a reputed Notary: For then he is prefum'd to 
... B..ld. in be a Notary if. J\nd (hus we fay, that he is pre[um)d to be a Scholar, who 
1. :. D. I. 14. is tound n:gifhed and enrolled in the Matriculation-Book belonging to the 
t Bart. in '-cholars of any Univerfity t: And in the fame manner he is prefum'd to be 
1. q. C...j.. I. a Macham, who isfound enrolled in the Matriculation-Book belonging to 

:;:Conf. .l\lerdlant
. For a Pre[umption lies in favour of a Matriculation-Book, 
which proves anyone to be of the Number of thofe, who ought to be 
matriculatcd. I freak here of a Notary, that is dead, and whotè Admif- 
fion cannOt be orherwife prov'd: For the Attefiation of a Notary, even 
after his Death, fllall be well regarded, if his Hand- Writing may be prov'd 
either by W Itneffcs, or [he Matriculation-Book it felf. Socimls the youn- 
.. ('onr. 178. ger tàys *, that, according to the receiv)d Opinion of the Doétors, a No- 

. ;. vol. 2. cary ought to be ask'd and requeitcd to make a publick Inftrumenr, in or- 
d
r to give Credit and A uthority thereunto: As in a doubtful Cafe if he 
,. fhall 
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P rCrg,OIJ .Il/rir Ca1Jollici A1JglicfllJi. j hÇ 
{halt rel)' in the Innrumt:nt, that h wa$ asked, accOi ding to 7/ar, IllS., Jr) J 
and bJlJocc1Jlms t, he fhall be pref
m'd to havc been a:tk'd. and no one 
I:
: 
o
ght to doubt but that fuch Innrumem fhall have CredIt gIven ir. x.:.:: 
Nay, though he {hould not 1åy in the Infirument, thelt he was a,k
cf. \'(.t 
jf he ">e fiill living, and will affirm that he was a
k\j, he ought t.) he be- 
liev\l according to the lauer II, Thereforc, the gr(;dC Q!ldhon .", II Jnc. 
\Vhcthcr a 1'0t.uy" that is dead, and who ha4i not ckdar'd in Writing X. 1. 
flH'! be ':;',lS lsk'd, fhat1 be prefum'd to have bc:en ask'd? And herein the 
Dot.101.s dllfer \'cry much. For the Glol; on the I aw "., and feveral o. ." oJ 
the Do
1orst as '}/,1:/0//IS,. 'Bil/dus, AIJgeit s, Jûc{)b. de 'Rd:.'i/i &c. t 
 ';"1 . 
held, I hat fuclt a 1'otary IS pr
fum'd to have been ask'd: And [hi" I
 I' 1 . & 
the rccciv'd Opinion in our Law-Books. For the (hIlce of a Nordl} be- J L 
ing a publick Orfice, as that of the Ar!.c1/fnritl$ was heretoton: among 41. 
[he RO/lli1JJS, whofe principal Bu{ìner
 it was co reduce Account\ into 
'''riring; and, theretore, whatever he wrote in fuch Accounts, he was 
l)refum'd to writc the fame b}' [he Ordc(' and Command of him, that 
had an I nteretl therein II: Wherefore, by a Parity of Rearon, we fcl} U D. 1. 1;. 
That if a 
ocary has reduced a Tefiamcm into Writing, he is plefum'd 4. D. 1. Ii' 
to have done it by the Ordt:rof the Tefiator, who has an Interefi therein, 6.4- 
,::iz. [hat he may have from ruch a \Vill an Heir or SuccelTor to hi
 Eftate 
of his 0,", n Nomination and Appointment. 
The Evidence of a Norary is fo great, (hat twO Idoneous \Virndfes are 
not of equal Credit to the \Yriting of one publick 
o[ary, jf his Reputa- 
tion and Charaé1cr be free from any Taint of FaHhood: But no Credit 
ought to be given to a Notary, who fhall, at the Time of his Death, de- 
clare (hat he has made a tàlfe Infirumenr. And if a 
orary {hall be con- 
\ iéted or condemn'd of Forgery, Or making a tàlfe InHrument, fuch 
Conviûion, or Condemnation, fhan prejudice the Perron, at whofe In. 
Hance fuch Infirumcnt itfclf was made. And the Reafon of this is co 
oblige aU Pcrrons [0 be careful what Notaries they employ. For the Bu- 
finefs of a l\:orary is noc fo much a Dignity, as it is a I\latter of great 
Trufi and Duty: and, therefore, an infamous Perfon may (according to 
fome 
len) be a Notary"lf; unlets his Infamy be fuch as arilè
 from tomc · B.ut. in 
Crime or Offence committed by him in hi
 Office t ; and 'tis On this Ac- L S. D. 4
. 
count, that a Balhrd or fpurious Hfue, who is an infamous Perfon by ;'ë. IS. 70- 
the Ch';/ Law, may (according co thefe Mcn
s Opinion) be a 
otarr, n. 
tho' he be a Baltard. But a l'otary charg'd with FalOlood, or accus'd of 
Forgery, ought not (pending fuch Charge or Accufation) co be in the 
imermtdiate Time depriv'd of his notarial Office: Yea, lnthumenrs made 
by a Notary, before he fiands thus deprived of his Office by the d,cltlrfl- 
tOIJ'St:ntcnceofthe Judge, are good and valid in Law; becaufe he is nor, 
ipJò jltre, deprived thereof, but a declarator)' Sentence of the Court is 
nccclfdry hereunto. 
Ht:re in Eng/t1l1d, the Creation of publick K otaries belongs to the 
King's :\lajcfiy in his High Court of Ch'lnCCT)', as it doe
 to molt other 
Princes II; becaufe this is an AB: or Thing done for the Advantage of the M Inn. in C 
publick \Veal, and is a Bddge or Enfign of So\'ercign 
1a)efiy rt:1erv'd to x.:. u. 
the Prince alone, which we in mhcr Terms fiilc [he Ro)'al Prerogatj\e. 
And all Notaries at their cmrance into their Office, ought to fwear, 

 That they will not make our the A8s of fuch Pertons as are not ot 
Cc found Mind and !\.tcmory ; That they win not dcOj Copies of Aas to 
" any Perfon rcqueJling the fame; And that they \yin intert and pUt in. 
" to their Inthumencs all the proper and ufual Claufcs." Both a Lay- 
man and a Clergyman ma} executc this Office, tho' fome will ha\e it, 
that it docs not btcomc the Order of Clergymen co execute the fame 
Ddddd 
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tX. 3. 5 0 .8. l'/} eonWl i1ifìg,1IC 
1i1tifieritt1!t -t-; becaufe (fay they) the Office of a No. 
tHY is :::ilc Jltl1ltts. But this Rule (I think) feems to fail, unlefs there 
he a Cunom to the contrary; efpecially it he was created a Notary 
before he became a Clerk. Others win have it, that he may execute this 
Office in Eccldìafiicals, but not in Temporals. But the Office of a No- 
tary, according to fome, is an honourable Employment, and an OfIllC of 
Dignity: And therefore (fay they) as 'tis jut! and fit that it fhould be 
confcrr'd on a Man of Worth and Dignity, a Clergyman may (accord- 
ing to them) execute the fame, tho' the Canoll Law fcems to difal10w of 
it. And as the Office of a Notary is a publick Office refpeébng the Ad- 
vantage of the State, he ought to have a Houfe of his own, where he 
may be found and apply'd ro, and not wander up and down without a 
fix'd Habitation. Notaries (fays a certain Author) ought to have pro. 
prias 13a71cas fÙ:è Scriha1Jia.r; and it matters not, whether they are their 
own in Propril:ty of Sptech, or whether they rent or hire thtm of others. 
And thefe Houfes they ought not to have in bye and feeret Places, but in 
publick, and near the S"reets. 
As a Notary is a publick Perron; ro, confequemly, a11 Inftruments 
made by him are called pt!hlirk Infiruments *, a
 beîore rcmembrt:d; and 
a þtdicÜzJ Regi!ter or Relord made by him, is Evidence in every Court 
according to [he Cü"'iJ and C1110n Law t: And a Biíbop's Reg,lttr elta. 
bliilies a perpetual Proof and Evidence, when 'tis found in the Bilhop's 
Archives; and Credit is given not oJy t . the Origi!Jal, but even to an 
Attthe71tick Copy exemplit} 'd, if th( r m
 l\(' " .. 
ny wife fufp. Btd ; and 
JI D. )4. I, we mufi abide by it II. And 'ti
 the fa ThiJlg, when th E'\':e1/ 
I 
'I" 
is rcgiftred and infinuated by the: ordinary Judge *'. But what 111...11 be 
done in fuch a Cafe, where the Regifier-Book, tonching the fame Faét, 
Thall be contrary to a publick Inihument ftdled with r,",
 judb ") "10 
which I anfwer, that in fuch a Cafe, we ought rather then to abide 
tIn L. 7, by [he Original, according to the Doéhine of forne Men t: But, I 
C. z. I. think, that the contrary feems to be the truer Opinion; fince fuch art- 
thentick or ptthlick Inlhument is not extraaed from the Aéts of Courr, 
IIC. 7. F.6. but is repugnant thereunto 1/; for (perhaps) clfe it would be otherwife. 
If a Notary has in the Protocol of an Inltrument fet dowß the Day of 
the Month, and has afterwards made out fuch Infirument without the 
1àid Day memion'd therein, fuch Day feems to be repeated in the Infiru- 
ment, as is exprefs'td in the Protocol, and it ought to be inferted therein. 
One Notary Publick is fufficient for the Exemplification of any AéJ:, be- 
caute there is no Matter that requires more than one Notary to arreíl it. 
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Of Notice or IntinlatiolJ, in Law. 


A s there are many Cafes in La.w relatin
 to. Eccl.efia
ical Aff
irs, 
which depend purely upon Notice or Intimation, It win not be Im- 
proper to inform the Reader in what Cafes Notice is nece{fary, and 
where not: And this chiefly relates to Appeals, Avoidances of Ecclelì. 
afiical Livings, the Refufal of a Clerk by the Ordinary ;
and, lafily, to 
the Bufinefs of [etting OUt Tithes. As fir.ft in refpeEl of Appeals, that 
an Appeal fhould affett the Judge à !2.tlO, in fu,h a manner as [0 prevent 
and 



p cr(.
o :ft ris Ct1110 lie. 1 rslict1lli. ,8ï 
and hinllcr him from proceeding any further in the (;8uft:, Kocice or In. 
timation ought to be gi\.cn tohlrn in a proper WQ
 ; otherwtf
 according 
to tm: cecclv'd Opinion of the Law}'cr
"", a Procci
 hnd in fuch Appeal j
 .. Anchar. 
not v.did, nor íl}all the inferior j udgc be punifh'd tor an .rllt,,'nt agninJl 
onr. I S6. 
fuch L\ppeaJ. Ye3, an Appeal, whether it be Jrt ici /, or cxtra-/l,JlCllzI, . ;1. 
ought always (0 be intimated b
 rhe Party PPt.'!t11't', to tht. P.ut} Jp.. 
cJlat , if be be "ignorant thcreot
 in ordel to atlc:ct him in the point oi t Homlln. 
an fUN/rille t: But 'tis otherwilc, if he has kno.. ledge thereot: bccaufe 
onf.:;, I. 
an I ntimation is only made to give him notice of the: ^ ppeal, th,l[ he m2 ,9, 
proCt.'Cd no further in the Court helow. l\'ow to the end rh,l[ fueh an 
Intimation or Notification mayaffcEt the Perfon to \\hom it IS m3de, in 
fuch a m.lOner, as to make him incur a Delay or PCh..lty tor not obtcr- 
ving rhe låme, it ought to be made by a kgal Ptrfon, h3ving nn Imerel\ 
or (;onccrn therein II, or a Commiffion Bnd L\ udtori[y (0 I11dke the A r u }{
.n. 
1'C3.1 kno\\ n, otherwite fuch Inrimation i& not vatld : And Iris nca..f1an, ConS. o. per 
that the Perfon, who gi\'ð fuch :\'otice or Intimation, fl10uld (hew his 101. 
\\ arrant ahd Amhol ity tOr fo doing; and e:fpcci2ny, whtn the Party 
that gi\c:>> the fame is a Proélor, for that, In flldl a Cat, ht. ought to 
prove himfelf to be a Pro.:-lor, by producing his \\"arrant ot Proxy. 
As to the A voidance of Ecdefiaftical Li\ lng." tho\ gCfrCrJIJ
 fpeaking, 
the Law doc
 not require .ahy 
oticc to be -given t...) t.àC Pirron, where a 
Bcncticebecomes void by Aft of !)arliamcnt; becadc tI." pjrtÏ<.:' ircs VI" 
tuatly Partils to a Stature-Law: }'(:r there arc to.
 A s, wht..rehy 
'tis cxprclly required that notice fhould be gwcn, as by a Stature 01 
Eliz. ., '[is provided, That nO Title to preftnt hy Lapfe {halt åcxruè Oh .. I
 FilL 
any Deprivation, ipfo {aElo, 'till after fix !\lomhs Ï'otice nf fuch O\.pn- C,I_ 
\'adon given to the Pa.tron by the Ordina[y. And br the fdld tatutt.'J If 
a La} man, or one nO[ Îð Deacon's Orders, and of the Agt. of 2 
 Yea rs, 
be admitt<.x1 to a &nd1t with C.ure of Souls, his Að1H;/TiOfl is <:1( d; and 
the Part'on may pre;fcnr again wirhout notice t. But tx:cautè the St
[utC t'1arch. 
only makes the Itll1lijTlOll ':,,'ø;t!f, and lcaves the Pn{elit rfÙm as it was be. Hrp. p. 119- 
fore; therefore, in the Cife òf a Dcaron (the CPreJènftlt;ol being in 
force) no Laptè {halt incur, if he be depriv'd for Iocapacit
 withoUt 
notice gi\'C.
n. The like is rcqltired by a Statute of Ch u-Ics II. ß ,::i:!. III; & .... 
That no fitle or Lapfe fllaU incur, if a Man be dt:pnv\1 for nOt dcdä- La!', &. C:.4" 
ring his l\tr
n[ and Confcnt to the Book of Common, T'r..}cr, t'tnd Sub- 
fcribing the Declaration, &(. widlOUt notice givtn of the S...ntence of 
Depri\."Jtion. But where a Benefice is void by Cc{/ìon or ITlco"Ipnt;úilitr, 
the Patron is bound to take notice then:of at his own Pel il. And w fo 
likewife he is upon a Voidance by Death; and in fuch a Cafe, the fix. 
Ivlomhs are to be accounted from that Time, in which he mi
h[ reefon- 
abl}. have noti(t, and nor immcdiatdy af[èr the Incumbcnt's Death". · z Roth 
But in Cafes of </)epri\)(lt;oll, notice mult be given to the Patron b'. the ^br. 3 'j. 
Ordinary, bctore the Title CJn accrue to him by Lapre: And this "mulì: 
be perfonal notice, if the Patron lives in the fame County; bUt if ill 
another County, thcn notice hmfi be puhli!Wd in the Parilh-Chun.:h, and 
fix'd on the Churd1-Door, tho' VJ
r calIs rhi
 the laft Rt[rgct; for ift Dyer.. 
it be done in Pcr{()n 'ti
 much better: and '[is to bt: ob!t-I"\"d, that tuch Rep, p. ;28. 
notice mull cxprcl
 the Caufe of Deprivation !!. But in this CJ.fc, 
odcc n \'elv. Rep. 
or nOt fc.cm
 chiefly [0 afièt1 the Ordinary; for he fhJll have no Bcncnt 
J" Cok. 6. 
of a L apfe, tin notÏ<..e gi\en to the Pa[fOn, and his refufal ro pn:fllJ[ .2f- 
for fix \.Jonths: But the Church being aétualty ,'oid upon a Dcpri,"attðn, 
the true Patron is, at his Peril, to take notice of it in rtti"eH tô a 
Stran
tr, tho' nOt bound to it in n.fpett to [he OrdinarJ; for if 3 
rrargcr 
íhould prefcnr., and his Clerk be admittld and inHiruted) ar:d rhe flx · z Ron, 
h Abr. 
6S1' 
:\1om s He " )"S. 


I 



Parcrgoll 1uris Cano1Jici A1JglicalJi. 
1\lonths pan, he has got a Right by Ufurpation. But where a Voidance is 
by taking a fccond .benefice, 'tis necefIary to know wherein the Cnllolz 
Law ditfers from the Statute-Law as to this Matter, 'Viz. By the Canons 
of the Church, if a Clerk has a BenefÌce under eight Pounds per ..d/l/l. 
and is ini1itured into another of what value [oever it be, whether little 
or great, the fÌrll is void de J111'e, but not de Faflo, till Sentence of De.. 
privation, and becaufe the Voidance was by the Canon Law, therefore 
no Lapfe can incur to the Ordinary till norice gi\Ten to the Patron. But 
he may Prefent within the fix Months, and betore any Sentence of De- 
privation, or he may refufe 'till the Clerk is aétually depriv'd, and notice 
given "'. By the Statute, if a Clerk has a Benefice of Eight Pounds per 
J'hl1l. or upwards, and takes another of any Value, the fÌrLt is, ipfò Inf!o 
void; and the Patron is not to expeB: any nor ice from the Ordinary, be
 
caufe the Voidance in Cafes of Plurality is now ellablifb'd by AB: of Par- 
liament t ; aud of fuch Avoidances, the Patron muft take notice at his 
t ::1 H. 8. Peril. 
c. 13. But in Cafes of Refignation, notice mull be given to the Patron, and 
that by the Ordinary into whofe Hands the Benefice was refign'd; and if 
he fbould die before he gives notice, the Guardian or Guardians of the 
Spiritualties mull do it, and if he or they refufe, then it mull be done by 
the fucceeding Bifbop before any Title of Lapfe {hall accrue to him. 
Now in this Cafe, as well as in Cafes of Deprivation, the Patron may 
take Notice of it, if he pleafes; but if he fuffers a Stranger to Prefent, 
and his Clerk gets Admiffion, &c. and the fix Months pafs, this Pre- 
[entation and Incumbency make an Ufurpation, becaufe the InduB:ion is 
112 Roll. a publick and notorious Aét/l: And, therefore, the trUe Patron ought to 
Abr. 369' tal{t: notice of it at his Peril, that he may provide a proper Remedy 
within Time, and not lofe his Prefentation, unlefs the Refignation was 
made by Fraud and Contrivance, on purpofe to defeat the true Patron, 
for then notice mull be given of the Refignation. If the Bilhop refufes 
to admit the Clerk prefented to him, he mua, in fuch a Cafe, give notice 
to the Patron, aDd Ihew for what Reafon he rcfufes him *; and this 
mull be in fome reafonable Time, fome think a Monch toO long. But 
the CÛ/lO/liftS, as well as our Common Lawyers t, diltinguiili between a 
Clerk of a Spiritual Perfon and of a Layman: tor in the firll Cafe he is 
not bound to give notice II, bccaufe a Spiritual Perfon lliould have pre- 
fented one qu,dify'd in all refpeéts fit for the Cure* ; but he is bound to 
give notice to a Lay-Patron, where he refufes his Clerk, becaufe (fay the 
Cn71ollifls) a Layman may vary his Prdentation. But (1 think) this di- 
llinH:ion does not hold with us. 
'Tis a receiv'd Opinion, that the Pariiliioners are bound to give the 
Parfon notice of their fetting forth their Tithes: 'Tis true, the CÛ7101t Law 
obliges them fo to do; but 'tis otherwife by theCOlll111011 Law, which pre- 
vails in this Cafe: For if the Parilliioner fets OUt his Tithe fairly and 
t Styl. Rep. truly t, he is not bound to give notice either to the Parfon himfelf, or 
i.J
f;. Abr. any general notice at the Church, of the Time when he iball fet them 
6-\-3. Out. But fome think that he ought to give a general notice of the time 
when he begins his Harvelt, and the Parfon then is bound to look after 
his own Tithes; and this feems to be moft reafonablc. But the Parifbioner 
II z Vent. cannot obíhutt either the Parfon Or his Servant to be prefentll. when the 




. TidIes arc fc::ver'd, who are bound to carry them away in a convenient 
p. '9. 
 H1JIf. Time after fuch fe\'erance j and if they negleB: fo to do, the Parifhioner 

e
b p. J36. in fuch a Cafe mull give notice that the Tithes are fet forth, elfe he can- 
';;
9. o. cpo not have an Aétion of Trefpais for not carrying them. But more of 
this Matter hereafter under the Title of Tithes. 
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OI1 .Juris Ct11101Ûri AlJglict/11i. 38c 
B
' an Aél of Parliament in the firn Yedr of lfìlli, .J and \l.Tn., i · 
r.. I. 
enal.ted, fhlt if any Trut1ee, 
tortgagee, or Grantee, of any Ri:' It Q[ c.':6. 
Pn:fenration, ColtHion, or Kominuioa to any EI,;:leCidltiC.l1 Livin:;, Fre::- 
School, or Hofpital, lhat1 by way of Trull, prcfcnt, nominate, or col- 
late unto fuch Living, Free School, or Hofpital, belonging to a 'Popiß 
Recufant CoO\'id, upon the VoidJnce thereot: Without i;i\'in
 notice of 
fuch VoidJncc in W!iting to tht: Vice-Chancellor for the Time heing of the 
Uni\-erfity, to wIman the Prerenration, r\omination, or Cot1Hion f11.l11 
belong, according to the true Intent of thi
 Ad, wIthin three 
fonths 
after fuch Voidance, fuch Trullee, &c. f11atl forfdt to the rcfpcé.b\'c 
Chancellors and Scholars of either U niverlìty [Q whom fuch Prefent,ltion, 
6 c. f11all belong, the Sum of 
oo Pound
. 
There arc many od1t:r Cafc
, whclt:in Xotice or Intimation ought to 
he given to the (>artil
 that may ha ve a Concern therein, as in I-acul- 
tics tor granting Scats in Churches, and tht: like: But as I have handled 
[hofe 
1attcrs under their proper Titles, I need not repeat them here; only 
thus much I mull obfene in concluding thj
 Title, ,::iz. That rho' Ilotice 
or Intimation may be expedient in fen:ral 
la[[ers, yet regularly it is not 
nccc1Tary, but in tùch Catës where the Law cxprtfly requires it t. f ûrd. in 
Clem.QJI. 
de appcU. 
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Of fllJ Oath, alltl the fc
'('ra/ Srecies of it 
Jllt{
mel1t . 
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A 
 Oath, according to Tt Ill' in the third Book of his Offices, is a 
Religious Affirmation of the {'ruth of what we f.iY ; or, accord- 
mg to 'BaJdtlI, 'tis an Afferrion or Promifc connrm'd to us by the At- 
rellation of fomething facred; which ft.:ems to me to be but a ileatl'ClI 
Definition of an Oatht tho' J3aJdlls pretended to Chr
rricl1li
1'. \Vherefore, 
I fhall here define an Oath to be an awful Invocation on the Name of God, 
whereby wc delìre that he would be a \Virnef,>> to the Truth of our AiTe- 
veration or Promile ; and punifh us if we declare any thing which is tàlfe, 
or promifc any thing which we do nOt dclìgn to per-torm. And though it 
may be rightly enough taken by any Chrj(lian tor the Confirmation of II Dcut. c.
. 
Truth II, in refpcét of things lawful and hondr; yet if it be taken COlltnl Y. 
o.HC: 
/OIJOS Hores, it is nor: only a Sin, but in no wife Obligatory, according to 
o
.v
...: 
thc Cll/OII Law *. The ROIlIfl1IS were heretofore wOnt to fwear by the Y.9- 
Gu1ÏIIS of the Prince or Emperor, or by Jtlpitcr Lapis; but good Chri- .u.:: ::.re g . 
fiians only fwear by the l\arne of the High God t, tho' the rpapifls fwear 
 Elrod. 
by their Altars, Saints, and the like. 1 tar, by J piter L ,pis, which c. 
;. 

dg. 
was the molt facred and holy of all Oaths among the old ROTlJ(1O.I, And
: 

. at. 
hence'tis. that the Perfon fwearing did pray tome Evil might befal him, 
if he was not jun: and true to what he had fworn. And this Oath they 
took in the folJowing concei\,'d Form of \Vords, 'Z'iz. Si [dnlS fl1l/o, irà 
fllC Diefpiter (fak:â IIrhc tlrccfj;) bollis 
iicl(lt, tit ego nll1JC bt nc I 11('- 
den; and then (according to Li':.J', Cicero, and other ROIl/ßIJ Writus) 
he immediately threw away the StOne with all his Force. Among the 
Greeks, the folemn way ot fwearing was by their Acccf
 to the AI[ars J 
as we read inl irgtl II. . En. 1:'- 
1tlllgo ara!, 1IJcdio[f}; 
f{nes ct 1/U1I"ntl trflor. .. ';01. 
E 
 c c c: Nor 
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r-:or did the Ancients only fwear by the Gods they worlliip'd, but e\'en 
by Mer:t whom they principal1y }ov'd ; as 'BnJttts in Livy [wears by the 
chafie Blood of Lucretia; and Caius Caligula, by the Name of 
'IJrujìlla, whom he lov'd and admired in the highefi: degree after her 
Death. And the Emperor C1audius thought no Oath could be more 
Holy than to fwear by Attf!,uflus; and even in AUf{ufitts his Life-time, the 
ROllJa/JS were wont to fwear by his Name and Di\inity. And hence 
'tis, that the Lawyers often mention an Oath taken by the Name and Ge- 
1lÙtS of t
le Prince or Emperor, the Breach of which Oath was feverely 
puniíh'd among the Romans. But God has forbidden us ChrifiialJS, as he 
formerly did the Jews, to fwear by the.N
mes and Tides of falfe Gods, 
fince no V cncration ought to be paid them ,by any Means: And we are 
even forbid to ufe the Name of the true God on a falfe and trivial Ac- 
count. The facred Canons forbid us to fwear per Capillil1lt 'Dei, or b\r 
the Head and Members of God, as being the fuperHitious Fittions of 
Blafphemy and Idolatry: And yet the Papal Law allows of thefe Oaths, 
and the R01Jla1l
fls frequently fwea
 by them. For according to .AquÍ11as 
t 2
. Q:. I. and the Call01liftS t, we may lawful1y Jwear not only by the Members 
ß.9 & 10. of God (as he Hiles them) but even by the Creatures toO without Sin, 
fince we do (fays he) thereby acknowledge the Majefiy of the Creator: 
And upon ,this Account the Papifls allow Mcn to fwear by the Virgin 

l/1ry, and the Crofs of Chrifi, without Sin; {ìnce he who fwears by the 
Crofs (fay they)-fwears alfo by God himfclf, who fuffer'd Death upon 
the Crofs for the Redemption of Manl
ind. But co this wicked Sophifiry 
of theirs, our Divines are able to give a fufficient Anfwer, it being not 
my Bufinefs in this \Vork to tal\(; their Office upon me. 
But yet, after what manner is a Chriilian permitted to fwear, fince 
* Mar. c. 5' Chrifi himfclf feemingly prohibits it? Saying, Swear not at all"*', &c. 
Y. 

 
 Imt let Jour COll':Jer[atiol1 he )'ea, J'ca; and 7Ja)', 1/a)' t. But thefe 'V ords, 
t lbl . v. ,7. we are well a{fur'd from other Texts of Scripture already quoted, do 
not forbid all manner of fwearing, but only an evil Habit and Cufi:om of 
112:.QI.:. fwearing without a lawful Occa{ìon and Ncceffity for fo doingn. A juft 
x.:. 
4- 26. and lawful Oath has no Tendency co defiroy our eternal Salvation; and, 
therefore, 'tis not contrary to God's Command to take fuch an Oath: bue 
when we take fuch an Oath as cannot be kept without Hazard of our fu- 
ture Salvation, we ought not to take it. Bùt I am running into the Cafte- 
ifl, infiead of aébng the part of a Lawyer. Wherefore I íhall next confi- 
der, how an Oath is divided, and what are the Species thereof; and thcn 
proceed to lliew what are the feveral kinds of Oaths that are ufual1y ta- 
ken in our Courts, according to the Praétice of the Civil and Ca7107J Law. 
As an Oath is commonly made ufe of for four Ends and Purpofes, 'Viz. 
Firfl, For confirming the Faith of anyone's Promife: 2db ' , For pro- 
ducing an Obligation: 3d!.)', For the Confirmation of Contraél:s: and 
4 th ly, For the Deci{ìon of Law-Suits, by way of fupply, or in defeét of 
full Proof. So there are four Species of an Oath, the 6rH: fiiled Pro- 
1JtijJòrÙl1JJ .pdelitatis, the fecond term'd 111trodttélorÙl1IJ Obligatio/lis, 
the third faid to be C071{ir1/tatorÍ1J1It C011traElus, and the fourth is 'De- 
Ú[oritt1ll1itis; and this Ìafi: is that which is reckon'd among inartificial 
.. Vid. Page Proofs, as I fhall obferve hereafter under the Tide of Proof "", tho' the 
443. Lawyers, or fome of them (at leafi) doubt, whether this very Oath ma}" 
be faid to be a proper Species of Proof or any Evidence at a11. And 
thus an Oath is made ufe Qf either in refpeét of a Caufe that is COntro- 
verted, or in ref peS: of a Caufe not controverted. In rerpett of the firft, 
'tis ufcd either for the fake of laying a greater Obligation of Religion on 
Mens Minds only, as the Oath of Caltl1lJ7lj, theOarh of !.lalice, the Oath 
of 
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lir{!JJi. 
of refl'''/11J', and the Oath of P r!.llfion; or c:çc on t ... f(ore of ('.. 
i- 
ding a Caufc:, a
 the ':':OIUIJtIT')', flc6l'jT,,", and /lldicin/O,n'l j-;, alid bke- 
w
... the O,uh Ùl J 11,'11 *. See clJol'dl, s'!. Trcati1e of al. Oath. 'J,... P . & 

ol[h of Cahill/II! is an O.1[h f?f l rtdu)jt)', which the Litl
 hlr") take 
I 'r.D
 u. 
touchina the Conlcioufnefs and Goodm..fs which the}. fuppotu tllt-ir L Ill: z. 
to ha\e 
 And tho' it WclS htrcrofQrc t1ken in cver
 P,H[ of the JUul\:ial 
Proceeding; yct 'tiç now only takcn at the. ßcginning of a Caut
 or 
Su.t as t have already remark'd upder that fide . II Vld. Pag. 
B
t 1 fha1i here chiefly fpeak of [he.I/t. c c.O:,ry or /tlpplt.to".."! Oath, I;i' 
which is {ó called [0 dittinguifh it from [he r:olulIitlr)' and l' drcÙrJ OJth, 
of which hercafter. .And a
 '[is given in fi'ppl) of other Proof or E\ i- 
dcncc, 'ii!. alfo fiilcd the jùpplet01.V Oath. A r:. \\ Illn the Pldinri:f or 
Dc.fendant bas made a
 h.llf yrooft, t"0r rhcn [h
 J:Jdge mâ}, at [
l': p
- t.D
'II.n I.. j. 
titlon of the Party, gIve d11
 Oath to the Perlon that has made tillS 4- 
11alf Proof; ard [h
 furthcr Proof or Evidence heing thus fuppl)'d by 
his Oath, it is fufficicl1t either for a Condemnation or an Abfolution. 
And 'tis therefore caned the lIUt:ffmJ' Oath, becaufe '(i
 gÏ\ en OUt of I.C- 
ceffit} at the Int1ance of the Pclrry, tho' (he ad\'ci fe l)any (hould oppore 
the fdme n, and it md}' be ginn e.\ c
 aftcr à conclufion in the Callfe. pro- I C.::.. C9 I, 
vidcd it be mov'd tor bct
rc thelt Timc. Bur the Judge ma) ex ofl1Ì.ro, c\"Cn 7' 
M'ithout any morionof.the Parry, by vlrt
e of a faving Clapfe in thc Li- 
bel imploring his Oilicr, give this jllppl,'f(,ry Oath, e\'cn after 
 conelll- 
fion of the Caurc; and this hc. mil} do on thc fcore Qf adminit1rin T 
Law and Jufiice, as has been praétis'd in the /ll/feria/Chambcr, in 
 
Caufe of great Imp'orta!1
e f. BLÍt if the Phimitf pro\'cs nOthing, an 1 Gatil oM. 
Oath ought not be admlmfired to the Defend
nt contrary to hi
 \vllI and 11"'5.:t-.. 6- 
Inclination; for if the Plaintiff be entirely wanring in his }>roo
: the 
Detendant ought [0 be acquitted, tho' ht: himfelf proves nothing of his 
dcfi'lIfi,:.c Flea: BU,t.i f there be a })ref'-;1mption in rJ
e Plaintitf's f.tvour, 
an Oadi may be given to the Dctcndan
 to toll and dd1roy fuch Prc- 
fumptÏan, and to (hew his own Innocence. And thi.. IS truc, unlefs t'1C 
Judge thinks fir, on due Con(ìderatlon of the CircumtlanclS of the P,-r- 
ions, and the Caufe jtfl:H
 to adminiller an Oath. In gi\'ing the Ji ppletor}' 
Oath, [he ad ".crfc Parry ought to be cited or admonilh'd to applar. aHu 
thus this Oath ought 
o be adminÌlht.d. in rile Pr:rence of the Par:y ap- 
pearing, or (at 
calt). clte
 to be _prefent '
 And thI310ar1
 may alfo be de- · Jar. in 
manded to b... given In a Cauft:ot Appeal, In defeat and tor want of tu11er 1.9. D. I, 
l)roof t. But rhe) udge oug
1t nor 
x 
!
"cio to give it i
 fupply offu11er Proof t
orncL 
to a PerCon making bur halt Proot, Wlthour the motion of t11e Part} }Jjm- ConÎ. Z'. 
fe.lf, be
a,ufe (dccording to fomt) it ought only to be gi
:e
 to 
he Parry on 
hb !'eutlon, who ought to pray the famc hefore the Immlhanon thcreot: 
, [is the common Opinion of the Doc1ors, thar the Part)' cannor atècr 
a conc1urïon in the Caufc 1110\ e rhe Judge to gi\'e him the lea[f,/rJ' or 
{tlppleton Oath ;'J C':.'C1Jftl1ll probatiolJis, if he ha3 not fully prov'd hi
 ID- 
tcnrion, this Oath heing a Species of Proof: for a conclulìon of the Caufe 
bcing made on each lìd
, a Renunciation of aU funhe, Proof is made, and 
the ?louthsof the Partlcs are [hereby clof
d I.; wl1crFfore there h no r
m IIGail.obf. 
for a Petition after fuch Conclurion. I'or 'af[cr the Publìcauon of oèpo- 108.0. s. 
fitions, the Party, or (at lcafi) his Proaor, which is thc fåmc thm'" 
ought to know, whether he has fully prov'd hi
 Iñtemion or not, 
; 
whcther the Dcfcndam has prov'd his de.knfi
:'c Plea; and if ci(her 
})art} doubts thereof, he ought to demand the lIl'ccj}:n y Ocuh to 
 
given him (by imploring the Judge's Office) before fuch a Con:lu(ion 
in the Caufe; and it he ncgleEts to do it, he is ;'1 Jlorá, and mtlfl blamè 
bimfeU: Betore thi
 Oath be adminifhc.d, th
 .1u.lgc ougl\[ to (.nq
1ire 
JOt\) 


. 
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into the Legality of the Perron to whom 'tis to be given, and the 1m. 
pOrtance of the Suit or Caufe wherein 'tis given ought to concur with 
.. SoC'in. fuch Legaliry *; and that Quality, which fets a Wirnefs afide from 

onf. 151." giving his Evidence or Teflimony concerning the Faa of anOther Man, 
.5. .yo. .... doc
 alfo fet aCide the Party from being admitted to take the fupplctory 
t Soem. ut Oath touching his own Faél t. 
fup. N. 9. Six Things are copulatively requir'd, to the end that the fitppletory Oath 
DlOuld be given; and if either ot them is wanting, 'tis not to be admi- 
nithed, 'l,,'iz. Firfl, The matter in Qudtion mufi be half prov'd by one 
unexceptionable Witnefs. 2dlj', The Perfon to whom it is given, ought 
to ha ve a probable Knowiedge of the Truth of the Faa, by tome corpo- 
I! Clofs. in real Senfe II; becaufe herein this Oath is equivalent to a Witnefs: And
 
1.7. D. 13, 4, therctore, it is not given to an Executor; becaufc 'tis not likely he lbould 
know the Truth of the Cafe or FaCt. 
dly. He to whom 'tis givcn, 
ought to be an hond! Man and of a good Fame for his Integrity; for it 
ought not to be given to a Perfon of a contrary Life and Charaaer, 
. or to anyone fufpeCted of Perjury. 4thlJ', The Caufe ought not to 
: 
d.:; be of any great Importance, but of a light Concern .: For in a Crimi- 
2.. ,1. . 12. nal Caufe, generally fpeaking, or a Caufe of an arduous Nature, Jtis 
tClofs j
 not adminit1rcd t; yct in a Criminal Caufe civilly. commenc'd, dz. ad 
I.
. D. 1....2. pri':,,'attt1lt 11ltere.ße, it maybe given. sthlJ', The half Proof thus 
made, ought not to be obfcured or defeated by contrary Proofs in any 
Part thereof; becaufe then this Oath !hall noc be given. And, lafily, 'tis 
required, that this Oath fhould be pray'd and mov'd for (as already re- 
membred) before a condulìon of the Caufe, unlefs it be given in virtue 
of the Judge's Office. If the Judge does not give this Oath on the con.. 
currenCt; of thefe lìx Rcquifites, he makes the Suit his own; and the 
Parry praying the fame, may protefi de llppella71do, &c. 
The çolzwtllry Oath is that which is given by a Party to a Party extra.. 
* D. 1:.Z. judicially for the deciCion of a Caufe *: A.nd, therefore, in other Terms. 
17. &: zS. 10. 'tis fometimes in LatÙt ltiled ]ura1l1CIJtltl/1 'IJeciforÙt1/1; but t?lis Oath 
may be refus'd, tho' the other cannot. And when one of the Litiga11ts 
gives this Oath to the other, he is faid to put a great Confidence in his 
Adverfary, becaufe by this means he makes him a Judge and a Wieners 
too in his own Caufe. The judicial Oath is that which is given in J udg- 
t D-12. 2. mem by one Parry to the other -t-, and which heretofore could not be re- 
Z5 &: z6.:. fus'd as the 'l)olwttary might in an cxtra-jttdicial matter: But now a 
" c. 
. 59. judicial Oath may be rcfus'd II, if it fhall not be receiv'd and taken ac.. 
J.7' 'ording to the common Opinion. And thus the Reader has the three 
Spccies of an Oath ufually t1iled ]m"a7IlCltttt1/1 Vcritatis, 'lJiz. the 11C- 
cej/tlrJ', t:.:ol1t1ltary, and judicial Oath. 
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Of Oblations, Obits, ObvelJtiol1s, and the like. 


U N DE R the general Name of OhlatiolJS we may reckon all fuch 
Things, whether moveable or immoveable, as accrue wthe Church 
* Lindw. by any Right or Title whatfoever"': But in a particular Senfe of the 
hb. I. T
t. ;. Word that is only ca1led an Oblatio/I, which is made by the Prielt and 



;i:;U
. People at the Altar, at the Celebration of the Euchariit or Mafs, as the 
Papijls 
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'1pifls nile it; and fuch a kind of Oblation is du
, according (0 rhe Call 11 
Law, on all the chief fdtival D.1)
of the Year. So that thele i'.) a DIf- 
ference between Oblations made at the Altar, and clfewhere: Par llJj!i- 
aifis f..ys., that i\ Perfon may b
 compcB'd to mal<e Alrar-Obtatiom on .In. Co 
9. 
fuch Pdlivals, it heing, as it were, a peneral Cullom in JIl (;oumrjt;s for COD. Ol(t. I. 
the People fo to do; but other Oblarzons were free (j ift3 and Offerings 
made to the Church without any CompuHion at all. 'Tis probable 
St. Pmtfs Example might encourage the primitive Chri!1ians to otfer thefe 
G ifcs to the Church, when the 
Jilljllry was not provi(ft:d for b)' a ff.l- 
tied Maintenance, and the poor Saints that embraced Chrillianity were 
left expos'd to the inhuman Treatment of the Heathen People: For he 
appointed ever)' one of his CorÏ1l1hÙrnsand Galatians II to ) ield fomething nCap.6',v.6. 
[0 God for the Saim
 every Lord's Day. But thi
 bt:ing thought tOO ot:. 
ten, therefore 7 ertullral (enS us, that it was afterwards done e\'ery 

10nrh, and thcn ad LibiwlIl; but it was alwa) s the Cutrom for the 
Communicants to offer fomething at receÌ\
ing the Sacrament, as \\ ell 
for holy Ufe
, as for the Relief of the Poor, which Cullum is, or ought 
to be obferv'd at this Day. 
In the elder Ages of the Church, People ,vere fo free and liberal in re 
fpea of Oblations, that there were Per tons who would build Churches 
on their own Land to have a Share in them, as i
 affirm'd in one of the 
Sp."wifb Councils of J]rocora t, and there forbidden w irh gl eat Severity. t Cone. ;. 
It was nor, as the Glofs on the Callon Law II underfiands ir, to make a Bar- c.6. 
. Co t R . h f P b . . r. ' d h '1 In c. 100 
gam lor t 1e Ig t 0 atronage, ut It IS CXrrel
 to ave an equal Con. I. 
:)hare in the OUat;r,ns of the People with the Clcrgr. And Agllbm d'IS 
obferves., 'That the Ðe.::otion if Pe'tfò1/s in the firfl1gcs -::.:as fo f,reat, · Dc Dif- 
that tbere '3.'c1S no lued to 1IIake La,::.:s or Ca1JOIlS lor the S/lpr l / es of rcnf. c. :9. 
Churcbrs, fÌ1JCC the,! r::cre fò a1llp/.J' pro,::ided for h)' the Liberality of tbe 
People. 1'ertld/it1Í in his Apologeticks t, fpeaking of thefe 1JcpofÙa t Capo ;9' 
Pictntis, tãys, That they were voluntary Oblations, and ,\ ere rccei\"d in 
lieu of Tithes; for the ChriHians, at that time, liv'd chiefly in Citi
.., 
and ga\'e ou_t of their common Stock, both to maintain the Church, and 
thore that krv'd at the A Irar: But tho' thefe Oblatio1ls were at fir1l \'0- 
lunraq', yet they afterwards, by a cont.inual }>a) mcnt t-ecame due by 
Cullom. Thefe AlJowances were then {bled Stipes & OUaricnes, which 
were fo conlidcrable, that Sr
 C)'pria'l blamed fame of the Clergy for 
fcrring their Hcarts too much upon them; Stiper, Oblat;olles, Lucra 
dcjiderant, qtÛbtlS pritts ilifat;abiles incubab/1l1t, fays he U; which could II Fpit1. 6.$. 
Dot be faid of any meer necc1fary SubCiilence. Bur when Chritlianit)' came 
to tpre:ad icfelf into the Countries, and the Emperors became ChritHan, 
a more fix'd and fctrled 
hintcnancc became nccclTary; but crill the Cler- 
gy retain'd fomcwhat of the ancient Cullom in 'i.JoIlintal J' ONatio1ls. 
rhus we read, That as foon as Chrifiianity wa
 ft:nled in Fr;wa, Land
 
,-\.cre given to the Church by ClodO':.'ctlS after his Converfion, a
 appears 
by the firll Council of Orll'ons called in his Time": And rbdè IOlldl · A. D. '11. 
f:.:ere put into tbe 'Rijhop's bOfJds, to I
flrib te I['e Rl',:oC1It.U a,.iþ"g fr01lJ 
thcfJU fir the Retain if ChtlTd>cs, .Jlt1intC1/(!lI
l' d'tbl'ClcII.J, alld or[;,.,. 
fiotJs Ufest. And bcCides thefe, \\e {lin read ot UbI/frio,1S made b}' the 
C.n. J. 14 
People on the Altar both in thc ,i\10tb", Cbt,rch and in 'PtlrochiaIChurches. lit I'. 
If in the J.llother Church, then onc l\Ioict}' wcnt to the Hllhopt and the 
Other to the Clergy; if in 'Pal"ocbic,r! Churche
, thcn onl)' the third Put 
(0 the Bifhop. 
In the fecond Council of J/afcoll II, 1/1/ the Pcot!c arc reqf'ired to make U A.D. ,s,. 
alOb/t1tiol1oj 'Bread andllï1Je at the Alta,..; and the Pa}ment of.Can.40 
Tithes is immediately c:njoin'd as founded on tl'e La':l.' oj God, and the 
F f f f f (lllcillJt 
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· Can. S. allcic71t CZiflO1# of the Church, which is thereby reinforced *. In the 
t A. D. 6s8. Cormcil of N(l11tz t, Oblations and Tithes are memion'd together, as 
mah:ing up the Church's Stock, which was to be divided into tour Parts, 
\I Ca
. 10. t;)iz. to the Biíhop, and to the Clergy, and to Repairs, and to the Poor K. 
There were many other occafional Oblations in thofc Days upon parricu- 
lat' Services, according to the SuperHition of. the Times, and the Power 
the Priefihood had over the 11inds of the Laity. For an Explication of 
which matter, we ought to confider, that there was one kind of Obla.- 
tion which was made to the Church out of the Lands and Goods of Per.. 
fons devoted to the Clergy by way of Donation Ì11ter f/Ji:;oJ; and another 
I{ind of Oblation, which was made after the manner of a Donation 
"D. ;9. 6 . 11l{ortis Callfâ. A Donation mortis Gwfil, by tbe Cit;)jl Law -;0, is when 
:z Be )' fomething is given for [cm' of Vratb 011 thotlghfs Q/' {o1/ie prCfèll.t ON fi!r 
turc T)(l1lgcr; as when the Giver is fick or going into (he \Val's, or 
when there is a Peftilence in the Neighbourhood, &c. And both thefe 
kinds of Donations \Vere gratuitous in [he beginning, and no one could 
be then compel1'd to make theÇ1 to the Church, tho' Men were often in- 
veigled thereunto by the Subtlety of the PrieUs: But in refpea of the 
Othel' Donations, everyone was oblig'd to malce them und
r the. pain of 
an Excommunication, after the Clergy had got the power of fending Men 
to the Dcvil for not fatisfying their Demands.. But I mufi ohferve, thac 
fuch Oblations as are made on Sundays and H01ida}s, and other daily 
Oblations .made in the Pari!h Church, are, by thc CalJOlt Law, due to the 
Minifter or Curate of fuch Church, whole Dutr it IS to pray for the Sins of 
t to. Q 1. the People t, and they are never due to ForeIgners performing Mals or 
q Be 15' Divine Service, tho' they fhould come to their hands j becaufe the Per- 
16 Q 1. ZI. fons, that offer them, are not their Pariíhioners: But the Law làys this 
is otherwifc, if there be a Cufiom to the contrary. And 'tis alfo other- 
wife if the Biíhop celebrates Divine Service in Perfon in any PariIh 
Church of his Diocefs; for he !hall then receive the Oblations dlcre 
made into his Hands, and not the Curate or Minifier of the faid Church, 
\I x. 5.17. 1. it being the Bifhop's Parifh II. Wherefore the Law enjoins the Bifl10p 
not to prejudice the Curate herein, by doing this Office oftener in one Pa- 
* Arg. X.;. rifh than in another; for if he does, he Ibal1 not have thefe Oblations *. 
,0. 9. Again, 'tis to be known, that a Perfon may be oblig'd to make thefe 
Oblations in the ROJllijh Church on a fourfold Account. FiJi!, By vir- 
tue of fome privious Agreement; as when the Occupier of an Efiate in 
Land or of a Haufe, offers fomething certain at fome flated Seafons of 
the Year: And fuch an Offering has the E{fence of a CCll(ì,s or Penfion. 
2dly" On the fcore of forne previous Promife or Deputatión; as when a 
Man gives any moveable Efiate to the Church by way of Donation, as 
aforefaid : For as long as his Will continues in force, he ought to make 
good his Promife. 3 d lJ', On the Account of the Church's Neceffity, oiz. 
when the Minifter has not otherwife a fufficient Maintenance. And, 
Iafily, on the fcore of forne Cuflom, in virtue whereof, Men are bound 
to make fome Cuftomary Oblations on Holidays; and the Bifbop may 
compel the Parifhioners to obferve this Cufiom, tho' the Curate cannor: 
tX'5-$.42.doitt. . . . 
Raym. in, Bur here In Ellg/tllld, fince the 25th of Henry VIII. which aboJJfhes 
c. 19. X. 3. this part of the Ca1101J Law, in refpeét of Altar-Oblations to the Priefi, 
3 0 . all Oblations there made, are convened into Alms of Charity towards 
the Maintenance of poor Pariíhioners, which ought to be diftributed ac- 
cording to the Difcretion of the Minifter and Church. wardens : But yet 
there are fome occafional Offerings H:i11 remaining, as at Marriages, 
Churching of 'Vomen, &c. And the(e are d lle rather by Cuftom prefcrib'.d, 
than 
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than by any written l.aw; as the Oblation of fowl) ar: rl"'
n1N 7f, 3f'11 
the firfi.Fruirs of Corn pap.hle in fome PIJ.cl
 on Sr. AI!l fi 's Day are. 
The UttèrlOg
 hkcwite at l..q{!el. arc due by Cuftom; tèJf thè.V arc nor ,. 
I lJ'" "Oblation!., but are paid as a Compofìrion for ptrfon.d rith sdne at 
thit time, and not fûr StlCrn11Je1 f{rls, as fame have im.lgm'd. For if 
fuch Otfc(.ings arc not perfonal Tirl1l.
, rhen non
 are p,w! 111 r old d; 
lor who pays anv tbing out of the Profits which arife; by manuáì Occu- 
ration'.), f\1trchandi/e, (:;c. bclìde
 therc cufiomary Oltèrings at F /ll'r? . 
fhcfc arc cont1rm'd b} the Statute · to fuch redon!., and to he råid in · 2 F
w. 6. 
futh Places where the fame h:t\e been ufual1y [Mid for terry Year!. before c. ,;. 
the making of that Aft, but Day-] abourers ale (.)"cu
\f. That Aél1ike. 
wife enJoins, that the Payment {han be made in the Pla<<:e where the 
Party dwells at fuch four Uttering-days as hcretotore. f:iz. at Cbrij! 1/(]1", 
Etrfter, , hIt! "tide, amI on the Ft:ait Day of that Saint co whom the: 
J)arin1 Church WJ,>> dcdiccucd ; and if no ruch Dedication, then it was to 
be at .é.trfier. Thus the Profits of the Churchcs in I
lIt1f)ll, and in 
other great Cities, were originally Oblarion5. and Obvt'nrion
, which tor 
many Years have been cal1'd Tithes: But very Ùllly fo fbkd. For lhey 
could not be caned Prcdllll, unlefs the Houfl.:' grew out of the Ground: 
nor could they be fiiled mix'd Tithes; for tho' fomcthing might arire by 
the Indufiry of 
Ien, yet it was not out of th(. Earth. So that it m ul1 be 
a perfon
! Tithc. or n
thing.; and, therefore, !hofe cufto
ary 
flerings 
at 
Iarflag

. Churchmg. ot 
Vomt:n, &c. which were paid bctore the 
Statut
, ought to be paid {hn, and are recoverable in the Spiri[u11 
Court. 
An Obit was, at firft, an Office pcrform'J at Funerals, when the 
Corpfe was in the Church, and before it was hury'd; bur by Superfii- 
tion it afterwards came ro be an AIJ1li,='crfa J', and then Monc} or L 1nd
 
were given towards the 
laintenance of the Pridr) who fhould pCI form 
thi
 Uffice every Year. 
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Of the Office of the Judge. 


T HE \V ord OOice in the Cj.::il La \V, ti om whence we borrow the 
fcrm, has di\ers Acceptations. FOI', FilJi, It fìgnifi<.,> rrt:: (1 
7JtltÌt's, and Things of Con\"Cnicnq to he regarderl and prd....ti..'d in [he 
common Courfe and Socict}' of Life betwe
n one 
1an gnd another. i\nd, 
2dh', Ir denotes fome pltMick [iwfli(l .. And in this!auer 
nfc we find 
it rakt:n two ways. l-ïrjl, tor a 'ni1:
(l", ;,,1 funtìion to fome or Othtr 
ha\Ìng Jurifdiél:ion: And 2d
') for thc Power and Aurhorit} of fucb 
Court itfelf. Now there are three ,I/ÙI/lftr; 11 Funt)ions in the C'':,,'' 
Law tcrm'd by rhe Name of an OfFCt'. tht lìrfl relates to fuch Pc=r- 
fans as were publid.ly appointed to p(.cft.nt Crjm<.s to the 11agift, ates ,. C. 9. t. " 
The Sccolld denotes to us an "l'pariwr, as appcal
 in thcfe \\on).., !.'I
. 
Officio, quod fliÍS 'Ineritis OM"ecfWd,!t, 1/on Cf riakfll qtU' '1",7 II, J{'( t."( 
(4tcris 'Z'oltl1ntIS tf,f{t{rel{uri, &c. II. r\ml the 7"1 Jrd pOlOt
 out 10 us an I: c. I:. ,6. 
filitlr)', that enrred the Ads of Court, as may be feen trom the \V ords . 
of the Law
 h
re quott:d : In both which Laws, hy the Word f)lljei ", · c. 1:. so. 
, I'. C. I. 
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we underfiand an Aflttary. But whcn the Word o.fíìcilWl imports thè 
Authority and Jurifdié1ion of the- Judge
 it is that Power whereby he 
may of himfelt
 without the Inftance or Petition of either of the Liti- 
gallts, proceed in judiciall\larters: And this Office is exercis'd either in 
civil or criminal AE\:ions. In civil Aé1ions, the.T udge does fOmetlmes 
if Qflicc decree a Thing which he finds to be equitable, belìdes the AB:ion 
*D. 19.
. or Plea; and belìdes the Bond or Obligation whereon the Aé1ion arifes io : 
56. D. 19. I. And fometimes alfo he does, in a point of Equity, by virtue of his Office 
51. relieve fuch as firiE\: Law gives no Remedy or Aéhon to. Calíißrat1'; 
reduces an Civil Caufes, wherein a J
dge has cxtraordi11aJ)'Cognizance, 
to thefe twO general Heads, ':.:iz. EHhcr when he exercifes this COCTni. 
zance in relation to fuch as bear civil Offices and Employments, Or 
lfe 
when he exercifes the fame in refpeé1 to 'PeC1/1lia!J' Caufes. But in Cri- 
minal Caufes, he exercifes this Amhority of OJjICC, either when he fit
 
to take Cognizance whether a Man's Honour or Reputation ought to be 
attainted; or when he mal{es Inquilìtion touching a capital Crime where- 
by a Man's Life, Lifx:rry, or Country maybe endamag'd ; and this kind 
t Lih. I. de of Office O::id mentions in thefe \V orels h '!Jiz. 
Tritt. 
J1tdicis offieirt1l1 eft, 'ltt rcs ita tempora rCr'1'111 
!2.tttCrere 
The Qf1ìce of the Judge is of a "ery large eXtcnt, and is divided hrfi into 
what the Ci'Z.'ilia11S caU the 110hle Qfíicc of the Judge, and the 111CrCC1WYY 
Q{fice of the Judge: The firfi is that which is concern'd and mix'd with 
criminal Pleadings; and rhe fecond is that which is only ferviceable to 
civil AB:ions. The difiinél Parts or Spccies.of the Judge's O/lice are, ,::iz. 
Cogltiza11cc, Ðcter1/linatio1J and EXCe!ltiol1 : But of thefe I have treated 
1\ Vid. Pag. under their proper Titles, in fpeaking of a Judge, his Power, Duty, &c .11. 
;09. &c. and of Sentences, and the Execution of Sentences N-. The 1Joble O(fcc of the 
. Vid. Pag.j Judge is chiefly concern'd in extra)1ldicia/1\1atters; and the '1llcree/Jary 
2 0 7. &c. Office of the Judge is employ'd in decreeing Citations, in admittmg or re- 
jeB:ing Libels, in hearing Anfwers thereunto, in granting Tcrm
-Proba- 
tOry, and the like. The 110ble Office of the Judge f ubfifis of it[clf, 
heing mix'd with Imperial Authority, and which the Judge executes of 
his own Accord, as in Criminal Cafes: And this is nor ferviceable to any 

ivil AB:ìon, as the other is; but is execUted by the Judge in virtue of 
that Authority which the Law gives him, tho' no Aé1ion be propounded 
or commenced. And this is fomctimcs cxercis'd cx IllCrofaElo Tl:dicis, as 
when the Judge interpofes his Authority tor the Advantage ö[ the Pub- 
lick alone, at his own proper 1vlotion, without anyone's Requdt or Petition 
[0 him for fo doing; and this is by Cid/iallS caned OJ!ìciZl1Il .IV! bile, &c. 
As in an Inquifitions and the punilhing of Evil.doers, where there is no 
particular Accufer promoting the Judge's Office; for the Judge ma y of 
himfelf enquire after Offences committed, it being the Intcrefl of the 
Commonwealth that Crimes fhould be puniOl'd. But fometimcs the 
J udfTe's 110ble Office is exercis'd at the Inftance and Petition of a Party: 
As 
hen a Judge imparts his Office to tome Perfon imploring the fame 
in a private Manner or Affair, and to fuch as has no ordinary Aélion or 
Remedy at Law; for then the Judge may interpofe his Oflke prÙicipûl- 
ly in the Place of an Aé1ion ; and thus it is, when a Perlon (ues or de- 
mands Refiitution Í11 i1/tegrtUl/. Alfo, if a Son be aggriev'd by an un- 
kind and cruel Father, who denies his Son what i5 due to him by the 
Law of Nature; for fuch a Perron having no Right of Aélion againll his 
Father, he has his Remedy by the 110ble Office of rh.c Judge, and may 
rightly have recourfe thereunto. The II/creef/my Office of [he Judge IS 
that, 


" 
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t'nr, which docs not fuhCifi of it felf, but h a Servant [0 fome ci\Ïl 
Attion as aforc(aid J : And it is in L ltÍ1J [erm'd O!flcitl1/J I/CrCCfl,1rÌlII/ 
by a baft.r Appellation (in compJritòn of the former) ti.om the \Yord 
JfcraJ, a Rcward or lIire ; becaufe theOjJicc of the Judge, heing here 
(1S it \\ ere) hired and employ'd to thc Advamage of a pri\ ate 
IJn, j) ac 
3norher\ Beck to fcn.c his Turn .. · ("ra" r. 
\Vhat the Ci,::ilit1flJ term the J.YoUc Office of the Judge, the G,UOf' 
oo
 1;1. 
Law calls the lllcer Office of the Judge; and \\ hat they !lile the lI/cr- . 
ulI.1ry Of!icr, the C II/Of), Law caJl
 the pro1hotcd Office: \\ hich, among 
the Cl1JOfl{/!S, is of twO kind... The fÌrfi is, when a 
lan voluntarily 
offers himtè:lf to profccute an Otf
nce or Suit; who is then call'd a r:
lr.lIt (l1 y 
Promoter of the Office: And herein he differs but little from a P.llt}. 
The fecond is, when the Court aiTigns one to follidt the Office of the 
Judge. who is then term'd a Icceß1ry Plomorer thereof j bt.C3Uft: h-: OldY 
nor refufc this Emplo}.ment : l-or when no Profeclltor Hirs in the :\latttr, 
tht.n the Court dOLs i[ in Duty to the Publick, tor the Punifhmcnt of 
Sin, and Other Difordcrs in the State. For in Tempor.!1 Lourts of other 
Rc:al:ns, length of Cultom has eft.lblifh'd the vcr}' fdme Courfe of Pro- 
cetding in criminal Caufcs f, enn at the InfiJncc òf a Party \\irh that t Alph. hb. 
which mav be done \\ hcn the Office of the COUI[ :done Ploccc:ds; }l.t t'le ;.C.II. 
La\\" itfc!f has gi\'en grcater Prjvilc3cs to t'ro:ecdiIlg
 lIt I, t r OJic
., than 
to the other, which may be feme n.afon why ir was can'e! the Tlelb ofii..:c 
cf the Judge. The firft Pri\'ilegc ie;, thdt whcreds h, L IW. nowaftt.:r'd 
hy Cu!tOlTI J an J{(ftfi;r or 'Pt"r.:J' (rroperly fo call'd) "d!> in dangt:r of 
tht: Punifhment of Rctlr!Ùltio I, if he ÙIl'd in hi
 Proofs, on a Prdump- 
(ion of ClIlll'Y Bur no fuch Prefumption or J.lrt.ndmcnr of I aw lies 
againft a jldge executing- ,he puhlick Laws b} nrwe of his Oflicc. as it 
dots againtt a Pa'l} .. j and, therefore, he l
n ot fubjt:8: to that P
nal- "Ar
. in 
t}" as a Profecutor was. The nexr PrÏ\'ilegc the La w givcs to Proceedings 
s
 x. I. 
of 1IIar Office in crill, .flaJ CaUlcs, \\ Juch jt denies to a Profccutor, tho' , 
he bc not an . ..c {cr or Part properly 10 cal1'd, is, that the Judge 
procceding by \irruc of hi
 nLC'- Officc, may gÏ\c the .Dt:fcndant an 
Odth ro anf\\"er forne crimmall\1atter t: Bm'tis orherwifc when the Suit t Abh. in 
i,> at the InCb.nee of a Parry which promotec; the Officc; becaufe the De C.l
.X. s. I. 
tèndanr ought not to be forCld to furniill his Adverfar}'s Intention with 
l>roof. But this O,uh, t ,,\,, Qlfcio, i
 abolilh'd by AEt of Parliament with 
us herc in Eflf.ltl11. 7 hi dlr, Whcn the Suit i
 at the Infiance of a 
'P 1rt
., cOl1Jrary Proot
 arc admitttd to pro\.c the Dcfendant's good Fame 
and f{e
utation: Bur rhis 
ced 
oc be granred on a proc
edjng x 
Otrâo 17/crn; hecaufe po PretumptlOn or Intendment of Law hl.s againtl 
the Jl.idge'
 $incerir
 H, as againlt a r:olrmfn1"J.. Promoter. JOt ,.tb/)', On IIA
. x.::. 
t11
 Inflance of a '=.
 n1 f"rJ Promoter of rhe Offa, ConrcftJtion of. 
uit or :6. I;. X.I. 
lITu
 IS" join'd in- the Cauftibctwcen the Parric
 : Bur if a lItCcßlry Pro- 
sH:ft. In 
morer of the meCT O
Ll' of the Judge be affign'd by the Caul [ tû ma- c. B. x. 
cage and carry otl the Caufe, a Conreftation of Suit (properly fo call'J) :\0. 
i... not nc:cdrdr>'
 but only a kind of Conrradi
tion (in lieu thereoF) re- 
quired, bcrwl''<.t the Fn1/lf or 7Jcnt IlcÙltion, &c. on the one fide, and 
th
 Ddènd:}nt'
 t e'!.,1ti:' Anfwer on the orher. LaJllt., Whcn tht. PrQ- 
cceding is of ecr Qflicc, more 'VitncfflS may be admitred) e\'en at[t.:r a 
Publi
ation of Dc{'ollrions t; bccaufe the tèar of Subornation ceaft.:> In t A'J.. 
this CAfe: But now WimetTcs mav not be recei\"d after fuch Publrcuion :. ;. 
whcn the Caufc is rrorecuted "by a ,":01, rfarr Promorer J tor t't.ar of 
fuborning thcm in fuch Points, where he finds die DcpoCitÏoos of formlr 
\\'irnt.fft:
 come toO fhore ot hi
 Purpofe. 
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* Abb. in 
c, 
, X. 1. 
,=. N. :. 


II Abb. in 
c.
. x. I. 
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Parerg01J 1uris Cano1JicÎ A1Jglica1Ji. 
It has been already noted, that tbe Jndge's Office is fometimes put in 
the Place of an Aaion *, and hence I infer the Judge's Office and an 
Aaion to be two different Things in Propriety ot Speech t. For an 
Aaion accrues to the Party, and is a right of profecuting in Judgment 
that which is due to him = But the Judge's Office accrues only to the 
Judge, though he may fometimes lend it to the Party upon humble 
requefi; and though it be not the fame as an Al1ion, yet herein it has the 
fimilitude thereof. 'V here the Office of the Judge is principally had, and 
[he Caufe is commenc'd with it, Comdtation of Suit is there necdfarily 
required, as ;ufi now hinted; but not where the Judge's Office is ;nâ- 
dCIltly made ufe of: And the Judge's O
ce may be ÙJcidcfJt!y implor'd 
both before and after Contefiation of SUIt. When dl@ Judge's Office is 
implor'd, a Conclufion in the Libel is not always required; for the 
Judge does, by virtue of his Office, in all Criminal Caufes conclude there- 
in: But in Civil Caufes, the Judge cannot, ex officio, fupply the defe8: of 
any Libel, Exception, Al1ion, Anfwer, and the like; for thefe Things 
are the Bufincfs of the Parties Liti!/lfJt, and not of the Judge, whofe Office 
confifis in taking Cognizance of thefe Matters, in pronouncing Sentence 
in purfuance thereof; and in demanding the fame to Execution. Antf 
the reafon of this Cognizance, is, that all parts of a judicial Proce[s may 
be preferv'd according to Order, that Right may be done to each Party 
without reftraint, that their Allegations may be heard according to Equi. 
ty, and without any Affeétion or Partiality to cither fide. BUt the 
Office of the Judge is extended ad ÂcccJToria II, 'iJiz. to fuch Things as 
happen accidentally, and concern the Matter in Conrroverfy (pending the 
Suit or judicial Procefs) tho' thefe Matters are not demanded or fet lortb 
in the Libel: But then thefe Things muft happen after t.ontdlation of 
Suit or J{fue ;oin'd, as our common Lawyers can it, clfe 'tis otherwile. 
And thus far of the Office of the Judge. 
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Of Orders a11d OrdinatiolJ in the Church. 


,.,--. H E Apofiles having appointed certain Perfons to be the fianding 
..1. Governors and Teachers of the Chrifiian Church, it was therefore 
thought neceffary that there lbould be a Power lodg'd fomewhere, to fet 
apart fome diftmtt Orders of Men for the Exercife of thofe publick 
Offices: And this Aa of appoicting or felting them apart for the Minifiry 
of holy Things, is called Ordination. All Perfons hold it neceífary, that 
there ihould be fuch a Power; but Perfons are not well agreed with 
whom this Power is inrrufted. The Pt"csbytcriafJS, who di{fem from 
Epifropacy, affirm, That a Man ought not to take upon him theMini- 
ftry, without a lawful Call: And they likewife agree, That Ordination 
6)ught to be continu'd for the Peace and Prefervation of thofe Churches, 
which the Apoftles had pranted, defining it to be a folemn fetting apart 
fome Perf on in the Church. But they fay, 'tis not only to be done by 1m. 
pofition of Hands and Prayer, but with Fafiing by prcachÎ1Jg Presp..1- 
ters; and that thofe, who are not fet apart themfelves for the 'V ork of 
the Minifiry, have no Power to join in feuing apart others for that Pur- 
pofe: And this Form of Ordination was propos'd to the Parliament in the 
Year 
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Year 16.
, hy an A{f<.mblyof thoCe.. Pcrfons, in ordlT to be rari \ 'd. 
Thc..re arc anorhe..r ton of People ditTeDting from Eplfco. '
y, who are 
Ibke! blllcpclJdtr IS, And rhc} hold, That where rherc arc no fuch 
p, c.'. chi (-Frol t IS, other Perfons fufficiemJy quaJII
 't) 
nd appro\ 'd for 
their Gitt
 and Graces by other J\linificr." being choft.n b} the I)eople, 
and fer a p...r[ for [he \linithy by Pra
 to'" and Pailing in the Congrega- 
tion, rna} cxcrci(e that O{I"tce; fo thar forne place rhc 1'0\\ cr of Urdina- 
tion an fimplc Prc
b> rer
, and others in the People. 
There are many ()[he..r firange and modern 1\(){i(m
 abour Ordination, 
3ml fending out 
ti(1ificrs to preach [be Gofpcl; hur 1 'hall not htl e 
cnrer into a detail of them, but rather content m
'ftlf to follow the 
l)raé1ice of the ancient and primiti".e Church of Chrilt, 'ince there is no. 
thing finful or cCJfltrary to the Holy Scriptures in Eritcopal Urdinatlon, 
a5 (I thin
) all good :\h:n ought to do for the take of Pence and Unity 
in the Church, and in complianc
 [0 the prefeDe El1abh(hmenr of Bifhops 
by the Civil Power: And, therefore, I {hall proctul to confider Ordina- 
tion iD the manner that it has b.en dcliver'd do\\ n to us by onr Fore- 
fJthers. And here I fhal1 take a \.iew of Holy Order.. all a facred Sign or 
Seal (as it \Vere) of fome Grant, whereby a fpiritual Powcr is given [0 
the Perfon ordain'd to cxercife fome facred Office or 
1In;firy in th
 
Church: And this (1 think) is almott uncontclbbtv acknowledg'd to 
belong both ro PricHs and Dcacoll!t from the \"ery Beginning of ChriniJ- 
nity itfclf i tho' fome Perfons ha\'e den}'d Bilbops to be a (Whnft Ordcr 
tìom Pn.
bYters or Elders in the Church. But as the Chl"l11ian C.hur(,1 
imitated the Jc..Vrln1 Synagogue in feveral rcfpeas which v. ere nOt Si 1ful 
and Supcrfiitious; fo it is caf)' to belie\'c that the Church follow'd the 
Difcipline oblerv'd among the ]c'Xs in nothing more, than in that of their 
:Mioiih.:rs. The Synagogues were compos'd of a Ruler of the Syna- 
gogue, whom the Hellenittical le'Xs called .Archi-S' tt.')o.f."5, anJ hke- 
wife of PI idh Or Elders, and of Lc\'itcs Or Dc.tcOns: I\nd thi" is 
thought to be [he Rcafon why the Apoftles e11abli01'd in Lhriltian Alfern- 
blies thore tlllec Orders of J\linifiers under the l'\ames of BHhop." Pridlc;, 
and Deacons. The ßiillOp, in thefe A{fcmblics 1 had the famc Honour 
as the Ruler of the JCU'I had in [heir Synagogues. fhe 5uplriority of 
the Rulers of the Synagogue:, in refpeét of the IJridts 01' Eld
r
, con(ìlted 
only in fome Tidc'i of Honour, é\S being the Chief amongll thcir Brcthren: 
And, therefore, thcyare all comprehended under the \:.Ame of Prie1ts or 
Elders, in the I07th 'Pþll111, \\ hCI'e we have thefe \\ ords: Let them trljò 
exnlt blllJ if tl,c ('o'

rc.(nt. I (Jj' thc 'People, ttl1d prnife hi"J ;'1 the 
.A.Dè1lJbly q,f the F IdtrI, which was the Place of their Meetings. 50 wc 
find in the .A.Y('W7'c{lc11lU' If, thar the Names of Priel1 and Bi/hop are in- 
ditfcrend). taken the one f"r rhe other, and that AJfemb:y or CounciJ 0' 
th
 Elders, which was caned the CPr .rbr &T , conli11cd ot the Bilhor, and 
the Pridh or Elders. The Bifhop or.Prc"lident, as the ancient Father! 
call him. had indeed the chief Direaion 01' Surel intendency, ftom whence 
he was in Gr&e
 caU'd 'FT,no-,; and thi., W 01"(1 i> 'ound in the Gre 1.. 
Septuagint: But he made up but one BOOY with the Eldcrs or Prielts, \\ ho 
in Quality of Judges had th
ir JUI'ifdiaion jointly. And hereunto St. 'Pc!t'r 
alludc!Þ in the 5th Chaptcr of hi!. tirn FpiIHt', which tS undoubtedlya ge- 
nuine FpiJ1Je, fa}'ing, The J;I erI ,t:.'bÙh tt,.e 0111011, ).", 1 ex J rf, r...h() 
(111 trljò nIl Elder, or (as the Gr
 k has it) a Pellow Pre..b
tt:r If or ....Ider. Tree- 
with you. \nd thcn ht: goes on, J-ietlthc 1-loe}. G d 
'N{" i1 nl '/
f. :to. 
'
I, ttrklflg the vcrfi.(!þt th"r
ft;, wherc. he Joins h,m,è:U as an Elder t
F.....,-.- 
With the reft of th
 Elders Iß tlus O:.crft....ht or Stiftri1Jtt1Jtll'lIc.."; tho' 7. ' 
b} hi') PrerogatÌ\c of 
xhorting them, he appcars to 
 a l)c..don of fome 
whlt 
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what more Honour and Authority in the AtTembly or Ch urch than the 
refl: of the Elders. And from hence I infer, that in the Beginning of the 
Church, the management of Affairs, and the J urifdiäion, which is now 
called Epifcopal, did not depend on the chief Elder or Bi010p alone, no 
more than the difl:ribution of the Oflèrings; but on the whole Senate or 
A1Tembly of the Priefl:s. And this COntinu'd as long as there was but one 
Church in every City, one Altar, and one Confifiory of PrieUs join'd to 
their Chief Prielt, afterwards ca11'd a Bi010p. But when it was nece{fa- 
ry to increafe the number of Churches, there was caufe to fear, left 
thofe who govern'd the new Churches, fhoulc1 afcribe to themfelves the 
Quality of BiOlops, finding themfelves of a particular Church: \Vhere- 
upon the chief Elders began to tal<e to themfcl\"Cs Epifcopal Authority 
over them, for which it was necc1Tary to appoint, that there OlOuld be 
one BiOlop in eHry City, on whom the Elders or PrieHs Oìould depend 
for their Ordinations, and other Atlans in the new erethd Churches, 
which were called Titles. St. ]ero1Jl ftrongly maintains this Opinion in 
his Comment on St. Patti's Epifile to Titz!s, where he affirms, that be- 
fore this Divifion, each Church was govern'd by the common Council of 
the PrieU:s: Butlfor avoiding aU occation of Schifm, one of there Prie1ts 
or Elders was chofen to be the Chief, and to take upon him the Care and 
Government of the whole Church. He pretends that the Names of 
Priefl: and BiOl0p did not at all differ in the Beginning, and that St. PtlZtt 
therefore made ufe of them indifferently: And thtn he fubiolllS, that 'tlS 
only Cuftom which has made Bifhops greater than Prieits. Epifcopi 
?Jot;'crÙlt Ie 1/1agis COllfiJe!udÙJC, fj'lJalJJ difpofìtiolJis C})Ol11ÙÚcæ 'Zleritate, 
presb),teris eß'e lU(ljorcs '*'. And this may be contirm'd by the AuthorIty 
of St. 'fJmtl, who, writing to the Churches under the Name of Elders, 
comprehends both Biíhop and Priefis. But to return to the Bufinefs of 
Orders and Ordination. 
The exterior Aa of Ordination" I is in LatÎ1t fl:iled SigflaUÛZl1Jl, and 
the interior Aél hereof is called a Poa'cr givt:n thert:by; and the Execu- 
tion of this Power is tt:rm'd an O!lice. The Orders in the R01Jlifh Church, 
acc9rding to the Opinion of moil of their Divines,; are feven in Number, 
'l:iz. 'I hat of the Voor-keeper, the Ex'()rcifl, the Reader, the .dcofythijl, 
the Sub.dc(lcoll, the ÐeaC01J, and 'the Presbyter; their Divines do not 
reckon the 'PfalllJodifl and the'Iol1fiwa to be an Order, but only a pre- 
paratory lJifpofition to o[h...:r 
rd
rs: Nor is Epifcoþ(lcy itfdf an Ordt:r 
with them, but only a Digmty In the Church. The Ctl1lo11ifls make 
nine Orders in the Church, reckoning the"Pf.-t1I1/lod
fl and the TOll/Ìlrt& 
into the Number; but {till they exclude Epitè:opacyas ftritHy ca1\'d an 
Î;'1 Dill:. I. Order t. For (fay they) the word Order is ufed in fc\'cral Scnfes, 'Viz. 
fometimes tor a VÎgfÚtj', and then Epifcopacy is an Order with them; 
fometimes it denotes the Name of an Office, and then the 'Pj;llmodifl is 
an Order in their Books; and fometimes it points Out a fpirirual Power 
a mong them, and then that of a Deacon, &c. is called an Order: And in 
this latl: Acceptation it is underftood, when an Order is call'd a Sacra- 
ment in that Church. So that, according to this laft Senfc of [he \V ord, 
that of a 'PjàlJllod
fi i) no Order, but only a cenaìn kind of Office an- 
nex'd to that of a Reader or Lc[btrcr: For as a LcElz!rer by Reading 
exCÍî:e
 the U ndcrLtand iog of the People, fo does the 'Pj{iliIIOdijf by Sing- 
ing Hir up the Devotion of their Minds. But Job. dc 7Jíl11Îas main- 
tams nim; Orders in the ROlJlifb Church, among which he reckons that of 
a Bilhop and of the Pfallllodifi t? be two. But Orders, H:riEtly taken, e\.en 
in that Church, are only three III Number, c!iz. thelt ot a Sub deacon, 
1\ 3
 Din. 1I. Dcacon, ami Presbyter II; tho) fome Pcrfons of nice Diltinétio;})) will 
rcckoa 
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reckon that of a Bi010p among them: Bur, in a large Scn!è of rh
 \V')rd, 

nOrders, evcn thc lo\\-eft in rhe Church, aler.ilt:d fdcred Order
 J\nd 
hence it WJ
 in the rimes of cPoper,' dmong u... here in rll
/a/Jd, :Jccord- 
ing to the Common Law of the Rl'!niß' Church, that it a Perron was 
orddin'd by a nithnr) that WdS not hi
 Dioct:fan, v. he[ her it were in [c- 
fpeEl of the greater or IelTer Orders, he did incur the Pundhmem of the 
l)rovinci.ll Conftitution, {';z. a Sufpenfìon of the Order
 thus t,tI{cn, till 
fuch time as he obcain'd the Fdvour of a f)jfpenracion II; which was all II vi. 1.9. I. 
that ConOitOtion poinu.:d at. But now rhi') 11W is alttr'd, and the Bi. 
fuop (hatl be punilh'd by hi
 Superior, who orddins a Perlan not b::!onrT- 
ing to hi
 Diocels without Letters 7JÍ1IJtj]ürJ'. And rhe Diltm Ìion of rhe 
higher and lower Order
 in the Church i
 alfo Ion by the Reform:uion 
of Religion, as not groundt.d on an.y SCI iptural or A 
oHoli
al ..\ uthority. 
I-hly Orders ought not to be given to any Perton without a fide, 
that is [Q fay, without a Bent:f;ce., or ha\'ing a Patrimonial Et1ace [Q · 10 DilL 
live on: And hereroforc, if an Ordinarion was otherwife made, it was cap. :. 
faid to be void. But bccaure Bi(hops thought thi
 to be no Punifhm
nr, 
a Pro\.ifion Wd
 made thereupon againít fuch an Ordin.nion, which m3 y 
be feen in thc Ðecretah, under the Title of cPrchellds t. Nor ouola 1 x.;. s.
' 
the Perron, thar is co be ordain'd, to make any Promitè: 01 EncYJgcm
n[ 4-& 16. 
ro the Perron that ordains him, or prefencs him to ruch Ordi
[Jon. in 
order to indemnify him againfi the Force of the Canon; for if an\' fueh 
})romife or Engagement be formally made, it is a Species of Simóny on 
b
th fides, accordi
g [0 rhePapal La.w .; and (I 
hin") by [.he Law of our. x. s-). 
Church t. But a BIOlOp may ordam anyone wnh Impumty on the Title 4
. 
of a Patrimonial Ffiate alone", and fhall not be oblig'rl to maintain or t ;1 Eh-r:. 
provide for fuch Perfon, tho' he fhould be molelted hereunto, as in the 
.:..;. s. 4- 
other Care he b. Bu[ if a Clerk ordain'd, f]1aJl a\'cr himrdf to h.l\.e a GIC'f,.mhoc 
Patrimonal EI!atc fufficient for his SUppOrt ami Maintenance, \\ hen in verb. 
reality he has .none, or (at leafi) but an i
fufficit.:nt one, h
 fhalJ, iPF 
TtlrC, according to the GITlO'l Law, be mtcrdlBtrl the Execution of 
his Orders, becaufe he has herein decciv'd his Bif]10P; and herein (I think) 
the ancient CallO!l Law fiands uncorrefled: But if the Perron admini. 
firing fuch Ordination {hall be in fault, then the modull Laws 01all ob- 
tain their due Force, ,::iz. That the Bifhop ordaining fuch Perron, (hall 
be bound co maintain him. 
As he is fdid by rhe Ciçjl Law to be guilty of a Fautr, who commits 
any Cure, Order, or Office to an unqualif)'d PerfoD: So, accordinCT to 
the Ctl1lolli/fs , It' a nifhop, knowingly, ordains any unworthy Pcrfo
, in .GClid. in 
[he R01/liß Church, he is laid to be guil[y of a mOrtcfl Sin; and fo c.
;. 1 Qr. 
heinous a Crime is this in a Bifhop, by that Law, that he who commits 
the 
linithy of the Gofpel to an unworthy Perron, in detriment to che 
Church, and to [he dlfhonour of God, who is faid ro be glarify'd by good 
Minifiers, fllall bt: look)d upon and dcem'd as an Infidel. And he who 
thus thruth himrdf inco Ordcr
, and torct:
 himrclf (as it .....ere) upon the 
<"hurch, the Cl1lf)JJ Law rather accouncs an Hireling than a Pattor. For 
a Perron legally ordain'd, ollght co live as it becomes a good Steward to 
do, and not only to difpenfc the Sacraments, bur even the Good.. of the 
Church \\ ith Frugalit}" and likcwife to conruve the fdme with Prudence; 
fo a Perf on unworthily ordain'd (13}S thac Law) does herehy bt.come a 
Robber, and fìom a Pafior, is rurn'd into a rapacious \Volt: contlary to 
all Law and Equity: And as fuch a Perlan abufes the Name of a Pdltor, 
fo he ought to go withom the Fruits and Profits of his Cdlling. And, 
further, )ri
 of dangerous Confcquence to fuch as arc rubJed to hi
Cure, 
and to whom he ought to adminiller the Sacraments, tor he fe\'erat 
H h h h h \\ a) ç 
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way') infeRs their Morals by his bad Example, and blinds their Umter- 
fidnùing tbro' his want of Knowledge: And, therefore, if the Blind leads 
the Blind, they both of them faU into the Ditch *. 
'Vherefore, fuch Perfons, as defire to be promoted to Holy OrderS", 
ought, before their Ordination, to fubje8: themfclves to an Examina- 
1\ x. 1'
9' tion (of CO/JJ7IJOll Right) to be made by the Archdeacon 1/, who) after he 
has cxamin'd and approv'd of their Sufficiency in point of Learning, ought 
to prefent them to the Billiop for his Ordination: But with us, this is 
commonly done by the BiillOP'S Chaplains. And chis Examination made 
by the Archdeacon or Billiop, is not only an enquiry into the Learning, 
bur alfo into the Life, Morals, Faith, and Education, of the Perfon that 
t x. .1. I:. ddìrcs Orders t. And the Perron who confers Orders, ought to be the 
c, unlC. proper BiillOp or Diocefan of the Perfon to be ordain'd, or (at leafi) the 
Perfon to receive Orders, ought to come with the Leave of his own 
Diocefan for fo doing \I ; which Licence we fometimes !tile Letters Vi- 
I/JiJJ01
'V, and fometimes Letters COI/l1Itelldatory h or Letters of Recom- 
mendation in plain Ellf!,lifh. But Perfons inferior to Biíhops Officials 
cannot grant thefe 'DimifJory Letters, unlefs the Biíhop íhall, by fpecial 
CommilIìon, have given this Power to his Vicar-General; or unlefs fuch 
Billiop be at a great difl:ance from his Diocefs, in which Cafe his Vicar- 
General, in Spirituals, may gram thefe Leners Vi1Jlij]ory; as the Lhap- 
rer of a Cathedral Church may likewife do, fide VaCt11!tc: or, lafily
 
when the Bifhop is taken Prifoner by the Enemy; for then the Chapter 
excrcifes the fame Rights and Powers, as if the Biíhop were naturally 
dead. But, in the ROI/1iß Church, othcr Perfons bcfides Bifhops may 
contèr the leíTer Orders 00. Men; as Abbots and the like, if the Quefiion 
be touching fuch Monks as are fubje8: to them. If a Bifhop, in confer.. 
ring Orders, OlaI1 fo fa,. approve of a M;m of infufficient Learning, 
unlawful Age, or a diíhonefi and criminous Life, as to ordain him, 
he fhaU be fufpended from receiving the Prohts of his Biíhoprick, till 
fuch time as he fhall merit his Pardon, with us by making a due fub- 
miffion and acknowledgment of his Fau]t to his Superior; but in the 
ROllliß Church, by a Pm"chafe of his Pardon from the Pope. Though, re- 
gularly fpeaking, no one ought to be promoted to Ho]y Orders without due 
Examination had of his Learning; yet a Perfon that is well known, and 
eminent for his Proficiency therein, may be ordain'd without any Exa.- 
'" :4 DiG.:. mination, as having [he Tellimony of the whole parilh on his fide *. 
x. ;:.. :8. 45. 
o Perfon can have Deacons and Priefis Orders both conferr'd on him 
II x. 1.11. in one and the fame Day II; and the Reafon gi\'cn by the Papal Law, is, 
J;. becaufe a Biíhop cannot fay more than oneMafs in one and the fame 
* x.
. 4 1 .
. Day *-: And the Pedon that aB:s contrary hereunto, íhall be fufpended 
, , from the Power of Ordaining, tho' he does this by the Lea ve or Order of 
t x. I. 1 I. the 
1ctropolitan t. And tho' the Perf on that receives more Orders than 
J 5' çne in the fame Day íhall be fufpended, yet he may be difpens'd with on 
doing Pennance. See the j 2d Canon of the Church of Elzglil1ld. 'Tis 
moreover to be obferv'd, That, by tbe Laws of the Church, there are 
II 6,. Ditl. cerra in Times and Sea[ons oftheYear fpecia1Jyappointed for Ordination 1/, 

4:fti5 c& t

: and that Perfons that ordain ou[ of thefe Times and Seafons proper for 
1 ,p r Ordination, ought to be depriv'd of the Power of Ordainihg, accordmg 
'" X to the CallO!1 Law *; bu . t this is not re g arded with us here in En p lalld: 
. I. 1 I. ð 
s. And again, tho' by the Papal Law, a Perfon that is ordain'd at an unfea- 
fonable Time, receives the Charaé.ter of his Orders; yet by that Law 
he does not receive the Execution thereof, but ought to be depos'd for 
t x. I. II. His Contempt of the Laws of the Church t. Thi
 Pan of the Callon La\v 
IG. is alfo with US grown obfolete and out of ufe. 
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There are feveral Impediments to the Sufceprion of Onkrs, a:::ording 
to [he Ca1l01J raw, fome of which I !hall here fel: down. A
 fi: f /. Th Ie 
no Perfon maim'd ill his Limbs, or defcétivc in his \1cmbcrs, !han b:: a 1- 
mined to Holy Orders: But a Perfon may, in fome Cafes, rccli\'e Ordi- 
nation though ht has loft his GUJÍtais .; {ince a Plrfon that has caus'J · x. ;:. :
. 4- 
hi
 1/irilia to be cut ofr upon a Jutt i\ccounr, may cxcrci(c hi
 Sdccrdor,tI 
Office as before t. But why Callration, in the Ro I jßJ Church, íhould t X.I. 20. ,. 
be a Hindlance to Ordcl s, I am at a lo(
 to know, finct tJUt Church h3-".. 
prolllbited 
1arriagc to their Ckrgy; unltfs that Church would have ih 
pridh, by debauching !\1cns \Vivc
 and Daughtcrs, glt thcm(cI\'cs into 
the Secrets of Families, and govern the 1\Iafier thereot: ld/;', j\<.- 
cording to the Council of 'rol,:do II, no Bondman can he admirrul co II x. 1.15. I. 
Orders, unlc(s he has been tlrtt manumi
'd: nor can any infamous Perfon 
be admitted thereunto, till Cuch time as he has purg'd his Infdmy ft. By. x. z. ZOo 
an intàmous Perfon here, I mean fuch a one as labour
 undel. an\' criminal J6. 
Accur;ition. 
I/y. Bigamy is another Impediment to Ord(;'rs in the 
R01//ljh Church 16 bccaufe a JJ;...,t1111ifl (fa}s the Canoll Law) i
 rr..fum'd OX.I. ;.. f. 
to be an incontinent Perfon; tor that he cannot conrain, though he has had 
one \'
 itè alrearl).: for iJigah/)', in the Senfe of that Law, i) a paHing 
to a f<.:cond 
hrriage, after [he Death of a former \V it::, by marc} ing a. 
!lother Woman; and 'tis fo highly condtmn'd in that Ch
rch, that 'tis 
a hind of I cgltlrrÜ..v in a Clergy mall fo to acr. There arc many marc 
Impediments unto Orders by the Papal Law; but as they arc altOb(.[her as 
ri(hcuJous as thefe abovcrncntion'd, I [hall torbcar to recite them, as be- 
ing not aIJow'd of by Our Church. 
If a l)crfon, that has not been ordain'd, 01all take upon himfe!f the 
Office of the 
1inifiry, he !hall never be ordain'd, but be thrown out of 
the Church with Difgrace f: And a Perfon that has been in rcmore !)ans.1 x. s. 18.:. 
ought to prove his Ordination, by the 5....11 of the Bilnop th.u ordain'd 
him n. 1\ x. :. :9' I. 
It has been faid, that it is not lawful for a Bi010p to ordain anyone 
without a 7.ltle. Now this Canon was made not only to pre\'ent a muL- 
titurle of Clergy, which renders their Orders, or (at h:aí1) their Per- 
funs very contcmptible; but likewlfe to hinder Per1òns in Orders from 
bt:coming 13cggars, to the great difparagcment of the Prieí1hood: But a 
P
rfon ma
 be promotcd [0 Orders without any cerra in Title, if he ha!Þ 
a fuffi.:ienr Parnmony to live on and maintain himfclf; and fuch a Per- 
fan is faid to be ordain'd ill tltZdll1/J ill; PtztrÙllo1lii. Ka}", if he has a. 
fufficiCnt Flbte to fubfìH on, he may b
 ordain'd though hi
 Efiate be not 
cxpntl} affign'd and gi\.en ifl 1//od,41IJ Tiwli -. The \Vord 'Title is, in'" Ab
 in 
our Law- Bo
J..s, takcn 

\'ercil ways; fù

times 'ti
 pur f
r the 1\1oti\'c ;: ;J:
.
t 
or Contìdcratlon, on which account DomInIOn or Property IS transtcrr'd .;. &.. 
fomt:timc
 3 7itlc is fiiled bj the 
 amc of NruDÌt}; and fomtt:mcs 'ti
 
ca\ltd a TokC1l or Sign of a Thing: Sometimes Ecc1cfìafiical Orders, or 
any Church Dignit} or Prehlminence arc call'd a 7it! ; and t laí1ly, a 
Bentfice itfclf is fometimes call'd a Title; in which Senfc I ufe ic here. 
The i\rdll.kacon fays, that a CanollÎctz/7ït!c, is a fpirituaJ !\'1ori\'e or 
Confideration, on which Account, a Perron has a Right or Power givcn 
him of difpcntìng 
1a[[el s rtlating to the Church: ,\uLl fuch a 'Iltl,. Î') 
only agre
able to a Cltrgyman. But a 'Titlc to Orders, and a 'Title to 
"" Fcdt:fìllflictl/ Preferment, are different Thing
: for a Title to an 
Eccldìattical Pretèrmenr accrues fcveral ways, as by ColJation, Prdcma- 
rion, Xomination, Elc:ttion, and by othcr ways and mt.ln!Þ of intro- 
ducing a Tlfle UntO an E::clcfiafiical Bcndice, whereby the Perron c1aim
 
]nt1itution, Confirmation, &c. but a TltI, to Olders, onl}. al1tt.) from 
the 
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the At! of obtaining fome Eccleftaftical Benefice, or having a Grant 
thereof (at leaft) whereby he may claim Ordination. There is a\fo ano- 
ther 'Title which we call a Title to the Profits; and this is a fpirirual 
Right, a
cruing to a Man from having Inl1itution given him to fome 
Living. 
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t Arch. in 
c. ,. Ditt. 
v. Parochia. 


Of a ParipJ, Ptlrijh-l
i!,hts, Perambulation a11d 
BOllJJtls of' PariP.Jes, &c. 


A ParjßJ, in Latill, caned Parochia, is a Place or DifhiB: circum- 
fcribed by certain Bounds and Limits, wherein the People live that 
GO belong to fome certain Church: and it is [0 calPd from the Greek 
Word n.lFtye, importing the fame as Pru;vco in the Latit/-; which fìgnifics 
the doing of fome Service for the Publicl{, or rather the giving of fome- 
thing to the Publick, bccaufe the l"}rielt makes a di{hibution of the Sa- 
craments to everyone belonging to fuch Ditlrié1: *. But the LafÍ1l \Vord 
Parochia, which in E1lg1ijh lignifics a 'Parifh in the aforefaid Scnfe there- 
of, is oftentimes, in the Books of the Ctl/JOll La w, put to denote a 'IJio- 
eefs: Anrl hence it is, that every Perfon that dwells within the Diocefs, 
is faid to be the Bifhop's Pari{hion
r t. 
'Tis faid, that Pope E'Var
(ltts, otherwife calI'd A/Me/eft!s GræC1tS, 
was, about the Year 110, the hrft that began the Work of dill:inguifhing 
Parifhes, and dividing and al10ting the Revenues of the Church to feve- 
I'al Minifiers. But the Infancy of the Church being under Perfecution, 
this Work of the Diftinaion of Pari01CS ceas'rl tin the Year 260; and 
then it was undertak(',J1 again by Pope 'DioI2)fìtJs, through a favourable 
AéX of Gallic1l1ls the Emperor, though it was nor perfcHcd till COJif!afl- 
title's Time. But whatever the 'Papijls may boaft of the pretended 
Goodnefs and Power of feveral POfes, the firil Divifìon of Paril11es was 
made by the Confem of the People, when a certain number of Inhabi- 
tants, that had receiv'rl the true Chritlian Faith, built a Temple for the 
E
ercife of their Religion, hired a Pric1t, and conl1ituted a Church; 
which, by the N'eighbours, was called a 'Ptlrijll-Cúztrch. And \\ hen the 
number increas'd, if one Church and Prielt was not fufficicm, fuch as 
were moll remote, built anorher, and fitted themfckes accorrling ro 
their Conveniency. In procefs of rime, for the fake of Peace and good 
Order, this, by Cuftom, began to have the Bifnop's Confenr: But at: 
terwards. the Court of Rome, by Refervations, aíTum'd rhe Collation of 
Benefices, and conferr'd them On fuch Perfons as recciv'd their Provi(ìon 
of them from that Court. But whcn rhe Divifìon of great Parifhcs be- 
gan, and confequently a Diminmion of their Gain was dreaded, the Cler. 
gy, by the Pope's Favour, oppos'd themfelves thereunto j fo that nothing 
could be done herein without going to Rome. And this gave the rife to 
that-Pancy, that the Pope was rhe Founrler of Pdrillics_ 
, Tis very well known to aU, who confult H iHory in thefc Ila:tcrs ; 
that, in the firft Setdement of this Church of Ellg1!l7ld, the Bifhops of 
the feveral DioceíTes had the Churches under their own immediate Care; 
and had a Clergy li\'ing in communiry with themfelves, whom they fent 
abroad to fevcral Parts of their Dioce[es, as they fa W occafÌon [0 c:mploy 
them: 



Parl'I:e:. 01J .Juris Ca1Jo1Jici A,{,\liCfl1 i. 4 G ) 
them: But that by degrec'), thcy faw a r\eccffity of fixjn
 Prcc,b}fers 
wichin fuch a Compaf'), to attend on the Service of God, am(\ng till P...,,1- 
pIc that were lhe Inhabitants; and thus CJml: Pclnfl1t:
 amolJ
 u. Lut 
thefe Precinth, tince cJ.lltd 'Pnrifl, s, were at f1dt mudl lal gu thJO at 
prclènr, being cail into fuch Di\ ifions in each Diocefs, a'i pi obably rriJkc 
up the fevcral Ðca1JCries now. In the Mw'Tt:pn1I1tllt, the Char

 is 
general, toped the l-loek of God, and to do it ':.::iIlI1
f(/", ?ot or f ll '. 
Lllcrc, hilt of (l 1'et1dy fllitld, and to he exa//lplcs to 11, ) lock *. I d\J · rC".. rr r. 
not mention this Text [0 rcReel on the Avarice, Idlenef
, .md Immoraht} C.5. . 
of our Clcrgy, fince we have many good Mc..n among them; but to (JÆ\V 
that St. 'Peter, who givc5 this Advice, docs nOt determine v. ho b..long to 
the Flock; nor within what Bound!) it is [0 be limited: and there \VCie 
many Flocks in the Je<l'ißJ Difperfion, and many Elders fCJttcr'd up and 
down among them in 'PO/Jtlll, 1fi,l, G(/Il! ia, C'pfadtcia, é>od '/1 I ,_ 
"itl. So that we have here only gcnerJI and l.xcdlent Ad\ice for (u
h 
who had the Care of [he feveral Flocks, to carry tl1(;mtcl\'t.
 toward') 
them with great Humility and Tcndernefs, with Charity and Goodncl
, 
as it becomes good Shepherds to do : And it \\ ele much ro be wifh'l! 
that all Clergrmen, for the falcc of a holy and undefiled Religion, \\'ou!d 
folJow this wholcfome Infin.:Etion of the A pofile; that the} \\,ou'd COn- 
tc:nt [hemfcl\'es with the Fleece, and not with Cruelty dnrl Rtlpine flea 
thc Backs and Bcllit:s of their Sheep, as toO many of thun in thc Ronifb 
Church are apt to do; for (I hop(:) we have none among us of rhje 
greed}' TempLr. St. CPntd, in his Charge to thofe Priejls or Lldcrs 
whom he rent for to ...
ljlctlls, tells them, That they lItltfl tllke heed f(} 
thel/Jfc:l'Z.','s, a1Jd to n/l tbe Flock, (J,:."Cr r::hich the IJoly Ghoft hatb ?/lade 
thC111 O,:'erfars, to feed the Churcb of God, u:bieh he ha1h purcbas'd 

'itb his O""..:)Jl J3lood t. 'Ti
 poffible here might be a rarticular Dcíì
na- t ADs c. 20. 
tion of the Flock they were to o':"t'rfec by the Dircé.lion of the lÌo!y v. 
s. 
Ghofi; but yet the Charge is general ro take he(.(1 to thclII[c'='cs and to 
the J.lJck, and to promote the Good of [he Church of God \\- hich he had 
purcha
'd by the Blood of his own Son. \Ve mect with many othcr 
Texts of Scripture, whereby the Priells are exhortc:d 10 -:.>>atch f
1r the 

oZlls of their Flocks, as they that Il/1tjl ,;;':..'c nIl ACCOtl1lf" ; but no where II He"'. c. I;. 
with the Bounds and Limit
 of this Care in refpeEr [0 Place: So that thefe V.I-. 
Di\'iíìons of Pariflles are not founded on Holy \Vrit. Nor were th
y fi) 
ancient as Chritiianity i[fclt
 but were afterwards, upon a gencral em- 
bracing of Chriilianity, cHablilh'd to prevent an ItÙJC1"tllJt Cfcrg}', and 
an occafional goin
 from Place [0 Place as very inconvenient, by r(.a'-on 
of the confiant Offices that were to be adminitlred; and bccaufe the 
People ought to know, untO whom they Chould rcfort for fpiritual OffiCts 
and A ffi ita nee. And hereupon the Bounds of Parochial Cures Were found 
neceffary [0 be fetrled in Ellgla1Jd, by fuch BinlOpS who were the CTrc.J[ 
Infirumenr
 of converting the Nation from Saxol' Idolatry. But fu
h a 
'York could not be done all at once, as by a kind of /arilr;.ln La w . 
and, therefore, this was done by fever.d Steps, in order to oJ cfhbhDl [ht:f
 
Divitìono; as we have [hem now. 
In the latter cnd of the S 1."\01 Times, if we may bcli\:\'e thofe called the 
C01Jjè.ffors Lar.::s, after all t he 'Dt1l1iffi Devafiations, there' -::.:ere th e tr 
four Chl/rehes wbere there htld he, II hIlt 01lC bt:fc.rc. By \\ hid) it app_,tI C), 
[hat the 'Parocbia/ Clt'10' were numel ous before the Conqueti: And with 
in [he Diocels of II orceflcr, in twO Deancries of it, thel e were to be foun.) in 
Ðoo11/fd{
J'-1lo 
, abO\.e twenty P<:-,'.iOl Chu.r
hes; in the Deaner}' of " 1-. Srillin f. 
-::.:ickrcn, and In rhe Deanery of K/11,f!.tOIJ fitteen -If. 1?,dctcUs us 1-, ThJt C le".pr.r. 
.it firfi th
 S,'x.on ChrilHan
 made l!!
, of any old l1rirr.f
 Church..s. [ht}' f;c
' :..r-. 
I 111 1 t un' 
. 6. 
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t' 
found fianding; and thus Auflz11 at firfi made ufe of St. .lI!artÏ1/s near 
tBed.Jib. J. Ca11terbm:y t ; and afterwards repair'd Chriil:-Church, which were bOth 
* Cap. H' J1ritifb Churches *. But Ethelbert gave all Encouragemcnt both to rcpair 
old Churches, and build 71eVJ. However the \V ork went on ilowly; 
.AuflÙz confecrated but twO BilllOpS, which were fettled at LOlldoll and 
Rochefter, where Ethelbert built and tndow'd two Churches for the 
t Lib. z. Bifhops and their Clergy [0 live together t. TI'ilfred converted the Sotttb- 
c,). Saxol1s, and fetrIed Presbyters in the lfie of 1I'igbt, but they were but 
II Lib. 4. tWO II. In the 1l'ejlcf1l Pans, J3irimts built. fcveraL Churches about 'Dor- 
c. q. 16. cheflcr where his See was fix'd *. In the Kmgdom of .lIlercia there were 
* Lib. ,.c. 7. five Dioceffes made in Theodore's Time; and Putta, Bi!bop of Rocbe.fle,', 
being driven from his See, he obtain'd from Saxulphrls, a ./Ilerciall Bifhop, 
t Lib. 4, a Church with a fmall Glebe, and there he ended his Days f. In the Nor- 
c. JZ. ther" Parts we read of two Churches built by two Noblemen (CPz!ch and 
II Lib. 5. Addi) on their own Mannors II: And the fame might be done elfewhere ; 
C.4.5' but JJede would never have mcntion'd thefe, if the Thing had been com- 
mon. But in his Letter to Egbert Archbifhop of Tork, a little before his 
Death, he intimates the great want of Presbyters, and Parochial Settle- 
* Bcd. Ep. ments; and, therefore, earncfily perfuadcs him to procure more 'it. In the 
ad Egb. Council of Clo'Z'efhoe, we read. of PresbJ'ters placed Zip (wd dOWll by the 
p.64. YJißops Ì/J. the lrlal11lors of the Laity, al1d Ùl jèr::eraJ Parts difiÙ1El:frolll 
t Cone. the Epi[copal See t: An which Accounts plainly {hew the Antiquity of 
AngI.,vo). I. })arillies among us, even before the Conquefi. In the Laws of Camttits, 
p.24 8 . we find a fourfold Difiinaion of Churches, çiz. Filß, The Head or filo- 
ther-Churcb, otherwife called the Bifhop's See. 2d!j', Churches jèClwd.e 
Cla.ffis, whiCh had a Right of Sep1tltttre, J3aptif;'t, and Tithes. Id/;', 
Churches that had Right of Sepultttre, but not frequented. And, 4 tb ly, 
Field-Cburches, or Oratories, which had no Right of J31wial. The 
fecond fort [eern to be the original Parochitll Churchcs which had the 
Endowment of Tithes, and were fa large, that feveral othcr Churches 
were taken out of them by the Lords of J\.1annors; and thus Parifhcscame 
to be multiply'd in fuch a manner with us, that in the Laws of Edward 
It< Cap. 9. tbe COlifejJor, 'tis faid *, 'Ibat tbere wae thc71- three or four Cburches, 
wbere there htld been brtt olle be.Jure. Some will have Ü, that this Di- 
vifìon of Pariíhes was owing to the Cunning of the Ckrgy, for the 
more cafy colleé1:ing of Tithes and other Church-dues: But with thcm I 
cannot agree, becaufe 'tis certain, there was this Di\'ifìon fetdcd before 
Tithes were efiablifh'd here by any Law. Which leads me nCXt to fpeak 
of Parochial Rights. 
Now a Parochial Right, according to the CalIO!l Law,contìl1s in feveral 
II Hofiienf. Thing
 II, 'lJiz. fÏlac the Pariillioners ought on Sundays and Holidays to 

. in quibus. hear divine Service, or Mafs (as the Papifls can it) in thcir Own Parifil 
x. ,. 29, Church, and not elfewhere. 2dly, It confìfts alfo (according to that 
La w) in Burials, Pennances, Bencdiaions, in Offerings of Marriage, 
t X.j. 
9' z. and Payment of Tithes t. And thus a Parochial Right is the Power of 
adminilhing the Sacraments, of celebrating Divine Service, and of di(hi. 
huring Holy Offices unto all People deputed and affign'd to one and the 
fame Church, and alfo a Power of receiving yearly Profits and Oblations 
belonging to fuch Church. For a Parochial Right conGtls not only in 
the Right of Bury ing, Tithing, and receiving l'irft- fruits, but alfo in 
the Right of recei\ying Oblations, and all other Profits whatfocver, and 
1/ x.;. :9. :. whcreiocver due II. And, according to the Ca1Jon Law, a CParocbzaJ 
Right is founded either on the Pope's Power; or eUe On forne L
w or 
Cu1torn; or, lafily, on theWiU of the Billiop, and the Confent of the Chap- 
rer, the BiChop's Authority bein g join'd thereunto: For as they may 
con- 
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confiitutc Parifhes (fars that Law) by a determination of certain Limits, 
to they may alfo grant 'Parocbin/ RightS \Into the HeElors and Vicars ot 
them. tho' thofe Rights fcern to be granted even irfo 'lure. from thi') 
lvfaxirn in T .aw, ,:-:i::,. 2JtÏ ,::,dt .AIJtecedrns, ,:-:dle etinT'/ ,::Ù/ctltr rOllfifJllClIS. 
Therefore, by eretting of Parifhcs, Parochial Righh feem t.) be l.ol'lh- 
lUted. The Right of Burying, is a Species or fund of 'P.1rochia/ Right 
which is granted to the Redor
 of Pari!11es. 
The Ob,eét of a Prwochial Right, is the Cure of Soul.. commirrcd [0 
the J}ari{h.Priclt, and the Parifh-Pridl i
 bound co render an ,\ccount 
thereof untO God, if they periCh and are loll through his Dctaulr ; and [his · x.;. :;6. 
Cure of Souls confins in the Celebration of dh.im: Sen'ice, in teaching and :?'I
.Q..

' 
inllruEting the People of his Pdrifh, and in the Adminiltration of the I. 
Sacramenrs, &c. The form of EfiabliOling a Varinl, according to the 
Rules of the C(1f/01J Law, is, that fome J>rccinét or Place limirul with 
certain Boundaries, within which the People dwel1, {hould he aliotH.d to 
fome cerra in Church, by the Confcnc of the lliOlOp, or fome Other fup..:- 
rior }>relate; and that there lliould be a Reaor or Parfon to ral<e care of 
the Souls of the People therein placed, bya11 wholcfome InHruaion, Ad. 
mioiltration of the Sacraments, and by a due Cekbration of divine Ser- 
vice: And no foreign Pari{hioner ought to be admitred to divine S.:rvicc 
or Burial in fuch Parifll, without the Leave of the Parfon, or Rector of 
fueh Pariíh-Church ; efpecialJy, if fuch Perfon comes thither to hear di- 
\'ine Service out of contempt of his own PariOl Prien t. And thus a t x. ;. :9.:. 
Þ.lan is faid to be a Parifhioner in refpeét of his Dwe11ing or Habitation, 
and not in refped of Lands which he has in fuch a Pariili: And l:ence it is, 
that if anyone transfers his Dwelling or Refidence, he íhall be tåid to be 
a Pariíhioner of that Church, to which he transtèrs his Abode \I ; but if a M X. 3. :9. S. 
1\Tan 111a11 live in divers Places alike, he (ball be deem'd a Pari01ioner of 
each Church.... But the Qucnion is touching Scholars, or Non-retidem .D. so. I. 6. 
Cler
s, that travel on the fcore of Learning, unto what Pariili they be- 
long? And herein the Cnllon Law determines, that if they travel or go to 
a Place for the fake of Study, with the Leave of their ReEtor Or Gover- 
nor, they become Parifhioners untO that Bií110p, and are fubjeB: to him 
unto whofe Church they refort t : But by rhe CÌ'::iI La w, they do nor t x. 3, 4," 
fecm to be fubjeét to fuch jurifdiétion, unlets they have been commorant 
there tor ten Years II. II C. 10. 39. 
Having alread
 obfcrv'd, that a 'Pariß is a Cure of Souls limited as 2. 
to Perfons and Place \\ ithin a certain Dif1ria or Precina, I {hall next 
difcourfe of the jufi Bounds and Limits of fuch Parochial Cures, which 
are now certainly known by long Ufage 
nd CuHom, and ought fiill to 
be preferv'd wirh great Care, finet: Duties due to, and from Paro.:hial 
Churches, alc equally cxpctted on both fides, (for orherwife Confulion 
and Difputes will arife between fe\'eral l\linillcrs, and fc\.eral Parifhes 
with each Other:) and this is helt done by annual Perambulations. Por 
RcbtffilS fa} s 11; 'Tbat to p,'o':.'e a Chtlrch to be Parochial, it is fir..fl of all :o:

;td:d 
tJCCt'pil1
v, tbilt it Jll{}1lld btl,,:'e a certaÙJ Precinf/ or Y1ott1ldtl1JI {'.flnbJ
/lld Collar. Sea. 
-a'ithln 'Zt:/1icb tbe People allotted to filch (l Chtlrch 10 Ii,:'e. But fome Srar. 
. :;. 
arc agJinlt bounding of J.llÍ1liflcrial Dutie
 by dillinEt Pario,es, \\ ho 
thinl< thernfclves at Libcrt)' [0 cxercife their Gifts \\ here-e\'cr they are 
caHtd; and th.lt jt were much better to havc thefe parochial Inclofures 
thrown open, and an left at Pltafure to chufe fucb ì\1.inifiers whom they 
liked bc.lt, and under whom thLY can improve mofi. rhefe Things 
fcem to look plaulìbly at firfi Appearance, and to come nearell to the 
tirfl gathering of Churches, before any fuch thing as Parifbes were known. 
Eut to me, this Arguing looks like Perfons now going about to o\.crthrow 
aH 
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all Dominion and Property in Lands and Eftates, becauCe it feems not fo 
agreeable with the firfl natural freedom of Mankind; who, according to 
the original Right of Nature, might chuCe what ferv'd moft to their 
own Conveniency. But tho' this was the firft State of Things, yet the 
great Inconveniencies that folIow'd it, on the IncreaCe of Mankind, made 
Divifion and Property necefTary ; and tho' we have no expreCs Command 
of God for it, yet being thought fo neceffary for the Good of Mankind, 
it was not only every where continu'd, but thoCe PerCons were thought fit 
to be puniíh'd by Cevere Laws, who invaded the Rights and Properties of 
others, either by open Rapine and Violence, or <:iCc by fecret Stealth and 
Purloining. But 1 flull not here determine, whether the Conftitution 
of a Parochial Clergy is more reaConable than that of an unfettled Clergy 
by Law, but I refer the Reader to StillÙlf!Jlcct's Ecclefiaftical Cafes. 
As to the Cognizance of the Bounds of Parifhes, we are told in a fmall 
II An. :6. TreatiCe, printed by Tho. Godfrey in He1lry the Vlllth's Reign II, that it 
H. s. was the Opinion of Mcn in Times paft, &c. "That the Di\'i1ìon and Di- 
" ftin8:ion of one Parifh from another, was a Thing fo mea 
v Spiritual, 
" that no Man might do it but the Clergy n. And tho' he diCa\'ows th;s 
Affercion, if the Clergy claim it by all)' ÙJllJJcdiate pf)'!.
:er gj.
'e1 them b, 
God; yet (he fays) that, doubtlcts, in time
 pdft they h
ld PI..:d. 01' 
theCe and of divers other Thing
, rather by Cuttom and the Sufferam.e 
f 
Princes, than by any 1Jleer fpiritual Right they had, or that tbC1' of the 
Clergy had Authority fo to do by allY i1JJ1Jlcdiate Powcr from the Law if 
God. So that he al10ws the Divifion and DiftinEtion of PariOles to have 
been antiently of Ecclefiaftical Cognizance, according to the Callo
 
* x. ;. :9. 4' Law *; tho' to be deriv'd from the ROJ'a/ Prc1"of!,ative. And thus it ap- 
t t..indw. pears by a Provincial Confli[Ution t made in a Synod held at La1Jlhcth, 
lib. 5. Tir. under J101Ú[acc [he Archbifhop of Canterbury II, that the Clergy then 
I
À 
 l;n6o undoubi:edly, held Plea touching the Bounds of Pariillcs, and that they 
. . ... . 1JlCcrly belong'd to the Cognizance of the Ecclefiaftical Court. And 
Lifldwood, living about 200 Years afterwards, in his Commentaries or 
GlofTcs thereon, makes no Quefiion of it, but only quotes the Canoll 
Law for it. But now the Cognizance touching the Bounds of Parifhes is 
not allow'd, by our common Lawyers to belong to the JuriCdiétion of the 
fpirirual Court: For, at prefent, if a Suit be there commenc'd touching 
the fame or any the like Matter, a Prohibition will lie from the Tempo- 
* Mich, '4- r
l Courts. See Fiß;cr and Cballlberlai1t's CaCe $. But tho' the Bounds 
Jac. B.R. of a Pariíh are not now tryable in the Court Cbrifiia11 ; yet the Bounds 
of a ViII in the fame Parifh are tryable there, and no Prohibition will 
lie t. In fome Places, Parifhes feern to interfere with each other, when 
fome Place in the middle of another Pariíh, belongs to one that is diftant ; 
but that has generally happen'd by an Unity of PofTeffion, when the 
Lord of a Mannor was at the Charge of ereé1:ing a new Church, and ma- 
king a diltÎnEt Parifh of his own Demefns; Come of which lay in the 
Verge of another Parifh. But now Care is taken by annual Perambula- 
tions to prefcrve thofe Bounds of Parif11es. which have been long Cettled 
by Cullom: But no EcclefiaC1:ical Prefcription is current or good againfl: 
the Bounds and Confines of any Diocefs, Biíhoprick, Province, Parifh, 
&c. and Things incident thereunto, which cannOt be loft but by length of 
Time beyond the Memory of Man II, when there is no legal C01lflat 
touching filch Bounds and Confines, as aforefaid. But, according to the 
Abbot, the Bounds of Parifllcs may be prov'd by cl/it7lciafÍve 'Vords ex- 
prcr
'd, in a Deed or InC1:rument made to Come othcr End and PurpoCe. 
But as the Number of Parifhes increas'd, and new Churches were 
cl'eEted J the Extent and Value thereof came to be different; tho' the Obli- 
gation, 
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L!1 t ion, \\ hlch rhe I w puts on the Parochial Mimllu. WJ
 th
' rIme; 
onl} \\ '.tlt: the l\1aimenance \\as gre.ltcr, the Parilh Pridt!t lJli
ht h lVC 
tilt' m01 t. 1\ tfìlÌdnt
 = And therdorc, trom hence Cdme the Oitft.renl..e 
amOr. 
 the P.i. o<.l11al Clergy; tor thofe whofe Pan(J-
s were becccr en- 
do\\ 'd, cou'd mailltain inkl ior Cltrh under them, \\ ho mi,.;ht be uit.tul 
to them in the puhltck St. \"icc, and allifi rlH:m in t!lc Ad.mnilhation of 
the S1cramt.m
. And tI)J
 \\ a
 the trut. Original of thofe we now C In 
Pl1rilh Cf rks; but wue at fir1t intcndld a
 Clerk"-å lliHant to him thJt 
had the CUle; and, th"refore, he had the 
Omin1tlOn of thc n, a
 ap- 
pear
 by rhe Eccltli.lltical Law b
th here and ablvad. i\nd I it.d
 d 
td}S , that every Vicar was to ha\e enough to ti.rve him
 and one Clerk 
t-th;Dd
." 
or more; and by the Clno!J Law, n:> Church could be toundtcJ, where Ottob.9. 
there Wå!t nor a l\lainrcn,lnce for JTi.f"il1f..-ClerJ..s f. I n the S\ nod of I . r- ! x. J. ;8. 
aper, under TI' ft'r ClI/fe/llre, ill JI'1Jy"Y the JIld\ Tunc, d1C\ are cal1'd ,,). 
C.rpcllmi P'lroebrl1l,'r, and the Re. ors of Parif11e<; were rcquir'd to ha\'e 
fuch with them t. And the Cf71/01J LdW allows a Rettor to gIve a 'ritl,. to t Lin.lw. 
anO[h.:
, to reccive 01 (1<.:r5 
s an A1TìH:ant ro him; and [his \\'i
hoU[ any 
It: Tit. 6. 
Pre\udlce to the Patron's Right, bccaufe only 
ne can ha,.e a LcgJI fIde .-. 
to the Cure. Bm Lindu'o.')J obfci VLS very \VcH, that thore \\ ho gh.e 
Tules [0 orhLrs a
 their A tTiltants or Curatcs, arc hound to maintain [hcm 
if they want: BUt [his (l think) cannot be underHood of Parifh-C!crks, 
but ot Parochial Vicar
, or Stipendiary PnlÍts; of which hereafter. 
For rhe f1me Perlan in his Glofs on the Provincial ConttitU!ions tens us 1\ II Lib.;. Tit. 
That a Pariíh-Clerk is in I dtitl fiiltd .Aqtt.c-baitd IJ ; and that his Office' 7.
:z.
vj.1 
\\ 111(11 i"
 Ecclcfìaitical, . IS called Aqu
 h{littla.ritS
 ti-om carr} ing the Holy 
 11.:'" 01- 
,\ dtcr 111 the ROllliß Church: which Omce 's ,odc and mean even in [hat 
{;hurch; and, therefore, it can ha\c no Analogy with a Parochial Vicar 
or 
(ipenJiary Pridl. And in thj
 refpcEt he might be a La}"man, wh
 
h not in holy Orders, tho' otherwlfe he ought to be a Perfon of comp
- 
tem Learning *: W hidl is anOther Reafon, why this cannot be under- · 12 Q:, J. 
fiood of Parochial Vicars or Stipcndi
ry Prielts. L;nd-:.z'ood likewife in- 
.I
. 1.14- 
t
lmsus t, That thc'Par/òn and Tic,lr ha,'e the 
omination and Ap- tLib.;.Tir. 
poinrm",m of the PanCh Cltrk: who being fo appointed, was to ha\ e the 7. c. o :2. v."" 
(uilomar) fLLS of the Pari(hioners for his Selvice, or hc might fue for :ø
:'M.'Ø- 
thlln ill lhe Ecddi,iJhcal Courr, and compel the Pal ifhioncrs to the Po1}'. 
mem hCI eot
 and thi
 was enaélcd at a Provincial Synod in the 44th Year 
ot l\i..g Fd-:':"llrd Ill. by a Lanon thcn made 1\. But neither this, nor the II Lindw. ut 
9 11t or J\.ing 'la1lles's Callons, can tal<e away a Cufiom, where the Pa- fupr. 
rifhioners or Church wardens have been ufed to the Appointment of a 
I)dl ilh Llcl k; bccaufe thar is a Temporal Law, \\ hich cannot be alter'(j 
b} a Cdnon, t:lp<..cially \\ here fuch a Cufiom is not particu!arly men- 
t;on'<1 in the Canon, and providc:d ag1infl thereby. By a Hook of C3- 
nOIl
 10 
Ielll FJi::'llbcth'
 Rlign *, Parj(h-Clcrk
 are in L ltin tcrm'd · A"D.15il- 
ÆrittÚ; and are to be chofcn according to the Parifh Cuil-om, hy th..:VorcI) 
ot the Pdrilhioners. and the .l\1iniltcr of the PariOl ; and their Office thcn 
\\"a
 to bit no longtr thrll1 one Year, unlefs they were re,elected; and \Vue 
Once ever) \ car to render a juLt Account of all 1vlone} s comillg to their 
H,wd.,. Bu[ now, whdt WdS then the Dury of rhe Parifb Clerk, in fome re- 
fpc(.t, is the 01nLc ot [he Church-\\ ardcfJs. fhe Pro\'intia) Confiitution 
cans [hdi.: Clc:rks Fees, by the Name of ElecTno.6'/JflS conJ
.et{lS t; and (I t Lind"". 
think) the)' may be: comprehended under the W ord
 laq!,iti ntJ Chari- ut fupr. 
tat;':.. !" tor whid1 the Reglll:cr has a Confulta[ion, as being of Ecddi- I Reg. fo1. 
altical COCTnizance. If the Church wardens of a PdriOl h:l\'e uft.\f, Time 5:. b- 
out of 
1
ltl, éJc. to (hufe the Parifh Clerk, and a Suit be commcnc'd 
In the Spirllu.s1 COUrt ro remO\"e fuch Clerk, and to pur in one of the 
K I
 k k k Parfon'I) 
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Parfon's Choice, a Prohibition win lie; as in lf
7lpolis Cafe oJ(- : But there 
the l'rohibit10n was granted by confent of Pa rtie!t to try the Cultom. 
The like Prohibition was granted between 1Jr()Ull and GrrwfhßU' lOr 
,,'hite-Chapel Pariih t ; and the like was grantt.d between 1Jeau1110m and 
lI'eflley tor the Pariill of St. Cuthbert's in lFells. 
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Of Patrons, 


Right of Patronage, Prefcll"a- 
tiOI1, &c. 


W E read in the Books of the CaT/oIl Law \ that in antient Times, 
the Right of difpofi!1g of vacant Benefices depended abfolutely on 
the Bifhop of the Diocefs, wherein fuch Benefices lay; who, after the 
}")eople had (for the fake of Peace and Unity among themfelves) transferr'd 
and given up the Right of eleéhng their own Miniiler to their Diocefan, 
might confer fueh Benefices on whom he pleas'd, without any rcnriEhon 
whatfoever; provided the Perfons were duly qualify'd for the Cure 0.." 
Souls: For 'tis certain, That this Right did not originally belong to th
 
Bifhop, but was the Donation of the People to him, when Heats and Ani- 
mofÌties grew frequent and high among them in their Eleaions thereunto, 
after Churches carne to be richly endow'J; and when the Clergy cOlltcnd- 
cd more for the Profits and Revenues thereof, thdn for the Cure of Souls 
thcmfelvcs. And thus was the Bifbop for a wlllle univerfal Patron of aU 
the Churches in his Diocefs j 'till in Proccfs of Time, for the Cike of build- 
ing and endowing a fufficienr Number of Churches, the Bifl10ps thought 
fit to part with fomewhat of this Right to fu:h Perfons as wt:re wining to 
found, ereét, and endow new Churches on their Enates, when tht.:y ad- 
mitted thefe Perfons to a Nomination and Prefentation of their own 
Clerks thereunto, as they did on the Authority of the 9th Council of7'o/c- 
do t; but Hill referving the Approbation of fu(;h Clerks in point of Fitnefs 
unto themfelves : And this is what we now call a Right of Patr01lage. 
For GratialJ, who quotes the Canons of the firfl Council of Orlca1ls, 
others fay the Council of RbcÙllS, to pro\'e that all the Churches of every 
Dio
c.fs were in the Power of the Bifhop II, malæs in the fame Place fe- 
veral ReihiEtions in favour of thofe that have founded Churches: And, 
amongft Others, he afferts this Right of Nomination to be founded on a 
Decree"" of theaforefad Council of Toledo. Now this Right of Nomina- 
tion or Prefentàtion, which is the chief Advantage of Patronage, was 
granted long before the enablifhment of the flCW Law, and of Benefices, 
to 1ùch as founded Churches, and maimain'd the Minifiers thereof: for 
we have it exprefiy mention'd in the l'lO'Z:els t by Jttfliiziafl himfelf; 
That BifllOpS ordain'd for the fame Churches, fuch as were recommended 
to them by their Founders; and the ancient Canons of the Church men- 
tion the very fame Thing. And as they are fiiled Patrons of a Church, 
who have either founded, built, or endow'd the fame; fo there may be 
fc\'eral Patrons of one and the fame Church, by reafon of different Bene- 
fit
 accruing from them, and tor that the Churéh is oblig'd to feveral Pcr- 
fons, whether for having built it II, or for having beftow'd Ground 
wherton it is founded *, or tor having allotted Lands and Poffellions for 
the 
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the 1\faintenancc of Cuch 1\1inificrs as fu\ c the Cure then.of. All [hcfe. 16 Q 7. 
thing
 (f Cd)) acquire to rhe Bendàé1or.. a Righr of Nomination or ;1. 
Pretcnr.uion, which is [errn'd a R
2.bt of 'PL'tr,' 
t": and though it dOlS 
not clearly appear hy [he Deed of Foundation, that lhey h;n'e rdt.:n.'d to 
thcmfdn\ that Right j }ct fii\1 they !hall have it ("If C01lJ1I/01/ Rigl'r, 
prO\'i lcd tlu.y have not renounced the fdmc. Then.forc, 
Thi.> Right of Patronage is a Power of prcCenting fome fit and proper 
Pcrfon to [he ßiOl0p or Ordinary for Infiitution into a fill/pIc \.acant Be- 
nefice in the Church -t-: And if the }'crfon prcCcnred be qualif) 'd for the t Honienf. 
Cure, the llifhop or Ordinary cannot refufe him; but is obliged to gi\ C in 6. quid lit 
fuch PreCcnree Infii[urion upon a Tender of hi:. Ll[((:rs of Prdènta[ion; x. J. ;S. 
wherefore BiOl0p
 look upon this as a kind of Scn.itude 
nnex.d to Be- 
neficls, which they wou!d now get rid of, if pJffible. Inch-cd [he Right of 
Patronage may be taken in Ic..\ eral Scnfes; a
 .firft, by the C,,::i/ La \V for 
that Right, which is acquired by the !\1anumi{Jjon of any ont's Bondman 
or SCr\.ant ; and 2dIJ', An Ad\'ocate is often call'd a Pat I 011 in the Caurc 
he und<<.:rtak
s to plead, and whcrein he exhibits his Patronage or Dc- 
fence 11 : Hut I thall hCIC uft. it in the Scnfe ahovcmcmion\!, ':..'i::. lor tbe liD. 3. I. 
Rigbl of rreJ
1/tÙlg a (it 'Pclfoll to thc 13
1h r for Illjl"11 ri011 ii/to foT/IC 
rêclcJitifiCtd ï/eI/C{re.' And in this Sellte 'ti
 dcfin'd to be JllS Jlollori- 
fictl1ll,O/lerofil1l1 & It/ilt, :tceruing to the PerCon himCdf, and to the Hcirs 
of JJim who ha
 fùunduJ, bui!t, 01 endow'd a Church by the TIifll0P'S Con- 
fent t: Fùr [hough tl:efe three Things, or cither of [hem, do comllbutc to t Joh. 
n- 
make a 1\1Jn the Patron of a Church, yct he cannot prttcnt a CIeri" thcre- 
r
. 
n..s 
untO, unkfs fuch Church be foumkd and built with the Confcnt of the u r. ')) . 
Diocefan, accordir.
 to a POI m prcfcrib'd by the C 111011 Law . J I i, in · ('on. I. 
LafÙI call'd JIlS JIIII ('rifiC11111; firfi, becaufe the Patron I13S the Ho. Din.c.SI. 
nour of pn:lt.:l.tin
 a Ckrlc thereunto whenever it becomes void, either by 
Death, Cl.rOn, H..dignation, Depri\'ation, and the like: For no BifJlOp 
or Prelate can inHirute a Re.Jor or Parfon thereinto, without the PdCfon's 
Prefcntation t. dlJ', 'Tis fo caned, becaufe the })atron ought in Prde- t 16Q ". 
rellcc to :111 OJICI.. [0 ha\'c Honours done him in fuch piltroll 19'd Church, 

: 
 ;. 
as the bdl ')lat thcn:in, and the like *. 'Tis alfo in LatÙI faid to b
 
 x.). ,S. 
11 r01't 1,[,.,11; b,,:clUtè, by the CallOIJ Law, the j)atron is bound [0 main- 2
. 
tam anJ ddèl;d the Riglus of fuch Church, lefi that the Goods and 
EHa[(: lh. r...of fllOUld be unduly wafild and dilapidated II. And, lafily,. 16 Qjo 
This R!6hr is rcrm'd JZiS tltile; b
cauCe the Patron obtains fevcral Ad- ;1. 
vantagl's from his p.Hronagc, and this in particuldr, <::iz. That if he 
fllOUlc1 come [0 PO\CrtY, the Church is bound to maintain him out of 
fuch Re\'enu(:s of the Church a
 exceed the Neceffities thereof, in a much 
b..nt.r manner than it is obhg'd to maintain other Poor t. As three Pd- t 16 Q. ... 
trons may concur in the Patronage of the f<lmc Church, -::iz. becaufe onc 3 0 . 
endow'd it, another cau
'd it to be built, and a third ga\eGround tor 
creRing [hl. fame thereon; fo feverai Perfom may concur in the Endow- 
ment of a Church, &c. For if they all contribute towards the Endow- 
ment thereof at the iame Time, [hey !hall aU of them (according to 
/Ill. OCt'"t it's.) be dcem'd Patrons, though onc of them fl10uid bellow lefs · CloG. 
D 
. I I 6. Din. m 
on It t Ian anot ler. f
m. 
- A Patron, at hi> fidl Founding of a Church or Benefice, may, by the 
ßi{hop'
 Confcnr, not only rcferve to himCclf the Right of PdtrOnagc, 
but evcn a perp
tual Eltate or Penfion out of the Endowment of fuch 
Church, becaufe he may affign fuch Eftatc or Pen(jon untO another 
'-hurch, or to himfc1f and his Family. And he may likewlfc, by the 
BiOl0p'S Confènr, nfci \'e to himfclf the Fruits and Profits of a \ acant 
Church, which he has foundt:d and cndow'd during the Time fuch 
Church 
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Church remains void; and the fame !hall go to himfelf af1d his Familr. 
But a Patron cannot, at the Time of Founding and Endo\lÌng a Church, 
referve to himfdf the Right and Power of giving InHitution thereunto; 
· x. )' )'3. becautè this is prohibited by the Ca7J071 Law 1': and, it being a Right ac. 
10. cruing entirely to the Bifhop, the Patron cannot appropriate it to himfclf: 
Nor can the Patron plead a Prefcription of fuch Right of grancing In- 
ititution; becaufe 'tis an Epifcopal Right, which cannot be prcfcrib'd 
unto by any inferior Perfons, as endowing Patrons are: For fueh a 
Prefeription requires a Title from the Superior; and not only fo, but a 
J3071fl Fides too, and the fpace of Forty Years likewife in order to efia- 
blifb ire And both thefe Cafes are true, whether the Patron be a Lay- 
tx. 3. ,8.15. man or an EcclefiaUick h or whether tbe Benefice be a fìlllple Benefice, or 
a Benefice with Cure of Souls: For as the Infiiwtion to a Living does not 
of {011l1ll01J Rif!,ht belong to the Patron, but only the PrefentatJon there- 
unto; fo a Prefcripdon contrary to the Law, in this Cafe, is nor valid. 
And as he cannot refcrve this Right of giving Infiitution to himfdf, fo 
much lefs can he affign it to another, particularly in Prejudice to (he Bi- 
!hop's Right. And this holds true as well in Lay-Patrons as Spiritual; bc- 
caufe a Patron can only prefent a Perf on to the Bifhop for his lnllitution, 
and not give Infiitution to a Benefi'_e by Right of Pdtronage, as juil now 
hinted. And though a Patron can reCl:ivc no oth,r Advantage or Emolu- 
ment from this Right of Patronage, but wh,at he has referv'd [0 himldf, 
IIx.;.;S.4. by the Bifhop's Confent, on firfiFounding the Churchll; yet fl.ver.:!1 Ho. 
16 Sc 17' nours, Pri\'ileges, and Advantages are due to him of COlll7ll07J R
ght, ciS 
Defence, Prett:rence, J\..1aintenance, and the like, as already relatt.d: a
l 
which Things accrue to him from the Nature of a ]tts-'Patroll{lfZIS. 
As a Patron cannot in his own Perfon prefent himfelf to a Benefice in 
* x. ;. ,g. his Gift", fo neither can he prefenc himfelf by a ProElor, or by any other 
15. & 2.6. Perfon, to fuch a Living, unlefs he has the Right of Patronage in com- 
mon with Others, and a Proxy be made by feveral Perfons to this end; 
for then hc may do this in common and among the reft t: For as one Pa- 
tron may prefent another, fo may a ProRor thus confiituted prefent one 
of the Patrons; and fuch Prefentation !han be valid. Thus, though a 
Father and a Son be, in fome meafure, one and the fame Perfon, and the 
Father, as Patron cannot prefenc bimfelf; yet he may prefent his Son, 
notwithlhnding, becaufe they are only one and the fame Perfon by a 
FiEtion of Law. In E72glal1d, though a Patron cannot prefenc himfelf 
.. 14 H. 8. to a Living""; yet he may pray the Bifhop or Ordinary to admit him 
3, a, thereunto, and it !hall be good; tho' fome have doubted hereof, becaufe 
there is no Prefentationof a Clerk: But' if he prefenrs himfelf, tho' by a 
t ;5 H. 6. firange 
ame, he may be put out t. But [he common PraElice in this 
59, Cafe, is, that the Patron fhould affign over the next Prefentation to ano- 
thcr in Trufi by referving the Right of Nomination to himfelf; and thus 
the Patron is not at the Bifhop's Beck, whether he will admit him or not, 
as in the former Cafe. 
H twO Perfons 01a11 be prefented to one and the fame Church by 
different Patrons, and each of thofe Patrons do pretend to the fole Right 
of Patronage, the Cure of the Church {hall be committed to neither of 
* Lind\V. the Prefemees,pclldente lite *: But the Right of collating to fuch Church 
lih. ,. Tit. did, by the Council of Latera!l, devolve or lapfe to the Billiop during 

I. c. 1. fuch Suit, if the Patrons could not agree about the Right of Patronage 
within fix Monch
 from the Voidance of the Church, who might collate 
II x. ,.8. 1. either of the Prefenrees, or a third Perfon II, provided that ndthcr of 
the Patrons were prejudiced in their Right of Patronage or Prefentation 
by the Blfhop collating thereunto, in cafe one of them did, in the Suit 
or 
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t Glofi. in 
c. 15, X. ;. 
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or Controverfy between them Iccover or evince a Right of Patronage * .X.H8. u 
But now by a Provincial Confiitution 'tis orda lIl'd , I hal the I31010p thal1 & 27' 
conter fuch Church on neither of the Ckrl{') at that Time prekmcd, un- 
le[s it be by the Conlcnt of both Patron
, Idl he íhould iO\ore one of the 
Patrons claimant on a furure RecO\ cry of the Right ot the Patronage t t Lindw. 
And the ufual \Va) at prcfcnt, i!>> for the lliOlOp in fuch a Cafe h) award Ial-, ;. T.r. 
a Procefs, and fummon each Patron betoJ e him, 111 orckr ro lnquire inro 11. c. I. 
the Right of Patronage before he grant
 Iniiitucion, ten othtrwife he 
fl10uld be made a Dil
urber thereby: And this b called an ffJ(J1lifiti.'J 
touching the Right of Patronage. By the Cufiom of EI1,e,/'11Id, .a Lautè 
touching rhe Rigll[ of Patronage, is heard and tl") 'd in the King's COUI t'), 
according [0 the Common Law, tho' by the Canon Law II, dlt.. fame bc-IIX. 2. I. 3') 
long') to the Cognizance of the Eccldìallic.d Court; and upon an Eviftion 
or Recovery of the Right of Parronage againlt anyone in the Kmg's 
Court, the King ought to write to the Bithop, or him to whom Intii- 
[urion bdong", commanding him to admit the }>erfon prt:[enred by fulll 
}>atron as has gOt the bcnt'. in the Suit, if fudl Benefice be niB vacanr, 
whether it be d 7m e, or de Faflo fil, leC1: an Inlury b.: done to the 
Patron · ; and the Prcft:ntle ought [0 be freely admitted without nuking. I inJw. ut 
any enquiry tOuching the Righ[ of Patronage, b
caufc the King docs, by filp. cap. IL. 
hi) \V rit or Letters, alTure the Bi010p, that the Pau on ha!>> ob[.lin'd this 
Right in hi3 Court t. But if a llenctÌce of this kind be not \'acant, the t Dd. in 
ßilhop or Ordinary ought, in order [0 excufe himfdf from any Con. c. 
.x. 2. 22. 
tempt, to certii}- to'the King or his J udgLs, before whom th
 Patmn ob- 
tain'd his Suit, tither in his OU'n Perfon, or eltè by a Speciall\'1dfellgcr 
or Letters 1vliffive, that fuch Benefice is nor void; and, therctore, he can
 
not comply with or yield Obedit:nce to the Royal Mandate. But the 
Patron may prefem again, if he plea[es, [he Perfon now in Pútfeffion and 
infiituted by the llifhop's Authority, tho' the Perfon was thus illlti[Uted 
or collated by the ßifllOp thereunto, by a Right of Devolution accruing 
to him II; [0 that, by fuch Prefcmation of the Patron recovering hi') Right ax.). )s. 1:. 
of Patronage, the Patron's Right of })atronage may be dccJar'd to be- 
long [0 him tor the future. See LÙld::.:o:Jd hereupon 
. · Lib. )' 
A Difpute fomt.:tÏmes happens not about the Right of Patronage, but Tlr.;'I. c, 2. 
about the Perfon to be prc[ented; and th
n he ought to be pretè..rr\1 who 
has the Voices of the greater number of P.atrons t, where there are fc t X.;. ;8,). 
veral Patrons, provided he be a qualify'J Perfon ; and ir' this may be done 
without Scandal and Offence to them: and this i., true, where there are 
more Patrom than two. Bur if there are only two Patrons contending 
not about rhe Right of Patronage, but about the P
rfon to be pretèmed, 
and onc of thcm prefcms one Perron. and the other prefenrs another, the 
Biihop may, in fuch a Cafe, gratify which of them he pleafes, or himtèJt
 
according to Job. d l1W1JÎtlS /I; but .r1l1chorallllS oppofc
 thi
 Doarine, II In c. :4. 
becaulè tho' there be foom for Gratification when one Patron prefems x. )' jS' 
ft:\'cral Clerks; yet f
lis OJglu nOt [0 be (fa )'s he) when two Clerk') arc 
prefemcd br two Patrons, becaufc where onc Patron prefcnts two, thc 
\ViII of the Per[oll, who is fole Patron, concurs in both; but where [hcre 
arc tv. 0 Clerks prefenttd by tWO Patrons, neither of thc Pretcmec
 has 
the Prefemation i,J fllidliTfl, but only in parr, ':,,'Ï-.. [he Voice or Suirdge of 
oneof [he PatfOns, which is not ful}ìcient according to him. And lac:nce 
it is, that even in this Cafc, if they do not agree within [he Timc limi- 
ted for a Preltnration, the ßinlOp 01a11 collatc accordmg to the: Form of 
the Ca/JolJ La w"". · x.;. ;s. :. 
If there be tWO PerCons prefemcd by onc and [he fame Patron, and [hc 
Parron pi tfeming be a CkJ gym,ln, who cannot \ ary or change his Prc- 
Lilli tcntJtion 
, 
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fentation, the fir1t Prefenree {hall be Preferr'd, if qualify'd : But if the 
Perfon thus prefcnring be a Layman, who may vary his l'refentation, the 
Bifhop may then, by way of Gratification to himfelf, admit which of 
'" x. ,. ,8. them he pleafes *. For 'tis a found Conclufion of Law among the Cl
n()- 

4- 11iftS; Th:n a I ay Patron, though he has prefented one, may (notwith- 
fianding) prefenr another afterwards, and thus vary his Prefentation f. 
And the Reafon given for this, is, bccaufe that no fide and Property, 
which are the Eflec1 of a Prefentation, is confcrr'd by a Lay Prefemation, 
if the Billiop does nOt thereupon give an AdmiLJion. And, thereforc, 
before the ConCummation of the Effea, there is room for Repentance 11. 
But it had becn otherwiCe, if the Patron's 'Vill and EIcB:ion had drawn 
its E!fe8 along with it, becaufe a Variation would nOt then be admitted 
and allow'd of. An Example hereof appears in a Biihop ccHating to a 
Benefice. Moreover, 'tis co be obfen"d, that a Lay Patron may prefcnt 
feveral perCons to a Benefice fucceffively, and the firft fhall not be re- 
mov'd by the PreCentation of the fecond, but the fc;cond is an Accumula- 
tion to the firft. Hence 'tis, that if he can prtCt:nt feveral Perfons fuc- 
ceffively, he may à jòrtiori, do this in the Beginning, to the end that the 
· Jo
. de BiíllOp may chufe one of the feveral Prefentces *. 

n:ln"
. 24. There are feveral Difiin8ions and Diff'trcnces in the CtW011 Law 'ue- 
. ,. , . t\Veen Ecc1efiaftical and Lay Patrons, many of which are little or in no 
wife regarded with us here in E7Jgla1Jd. For firfi, as I have already ob- 
ferv'd, the fpace of fix Months is alIow'd to an Ecclefiafiical Patron to 
pre(ent in to a Benefice: But a Lay Patron, according to that Law, has 
t x, 
. 3 8 . only four Months Time given him ;" And the Reafon, why Ecclefiafiicks 
21. & 27. have a longer time indulg'd them to prefcnt in than Laicks have, feerns 
to be founded on this Bottom, 'Viz. Becaufe as foon as Ecc1efiafiicks have 
made a Prefentation, 'tis in no wiCe proper and convcnient for diem to 
vary their Choice of the Perfon prefented, as being prefum'd to under.. 
fiand his Merits and Qualifications: But 'tis decreed otherwife in n:fpeél 
of Laicks, who are not prefum'd to know the Learning and Proficiency 
of their Pretèntee, but to leave that Matter to the Bifhop; and tho' they 
may not vary by a foregoing of the firfi Prefentee, yet they may prefent 
another by way of Accumulation, that the Hilliop may have his Choice. 
2dly, A Legate de latere, may collate to a Benefice, where the Papal 
*x. 1.30,6. Power domineers, in Prejudice 1:0 an Ecclefiaftical Patron *, which he cannot 
do in Prejudice to a Lay Patron. And jdly, The Temporalties, during the 
Vacancy of the Church, ought to be given to an Ecclefiafiical Patron: But 
'tis otherwife in refpeét of a Lay Patron; unlefs he has referv'd the fame to 
himfclf at the Time of Founding, Building, and Endowing the Church. 
The Right of Patronage is in the Books of the Ca1JOft Law caned an 
Ecclcfiaflical Right, becaufe 'tis annex'd (fay the Canonifls) to a 
1\ Arch. in Thing Sacred or Spiritual II, as thofe Things are deem'd to be RcligiOtt.r, 
c. z6. which belong 1:0 Rclif!,iozls Places: But yet this is not an Ecc1dìafiical 
Right in its own Nature *. And hence 'tis, that it may accrue unto 
Laymen, who are otherwi(e forbidden to meddle with Things facred 
or fpiritual. And as fomeching fpiritual is annex'd hereunto; fo E- 
pifcopallnfiitution is nece{fary to compleat the fame. For no one may 
receive a Church, or the Cpiritual Government thereof from a Lay- 
man, according to the CalJ01t Law; no. not e'len from the Patron 
t x. ;. ;s. \,,'ho has built and founded the Church at his o\Vn Charge t, And as a 
Ie. '5 & Z;. Spiritualty is annex'd hereunto, it happens, Thar by the Papal Law, the 
Right of Patronage cannot be Cold thro' the imminent danger of Simony; 
and likewife, for that Things Cacred do not in their own Nature admit 
!Ix. 3. ;8016. ot any valuable Confidcratioo II; for Bargain and Sale is efiabliCh'd by an 
equality 
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equality of Price, aec01ding to [h
V3Juc and Efiimation of the Thint:J 
bought and told. Nor ought the Pcrfon, who conters or preft:ntSo to a 
Church .' ure p'p 0, retain any of the Profits arifing from thence \lnm 
h
mtclf in confideration of fl1l:h Prefenr3tion, bccautc thi
 \Vol1!d be a 
kind of Simony: For the Profits of a vacant Church ought to be apph'd 
either to the Advantage of the Church, or clfe referv'd tor the next Sue. 
cdfor thcrcunro; unlcf
 there be a Cuttom or Privilege to the coml ary t. t' 16.9. 
This Right of Patrondge, in a Layman, howc....er crude and undigeficcl 
it mJ} fit on the Bifhop's Stomach, i':l founded upon F.quity itfdf: For 
fince the Patron has either bUilt: the Church from [he foundation, or en. 
dow'd thc (,me which was not endow'd before, or repair'd the fame on 
it
 tàlling into Decay; it is but reafonable, That he fhould ha\'e [his 
Right of Patron1ge or Prefenting a Clerk, as it were, by way ot Re- 
muneration; and that Inílirution fhould be granted ro his Clerk on hi
 
}>rett:ntation of him, without any Len or Hindrance, provided he prefcms 
a fit Perfon. And in refpeH of this Fitncf
 or Qualification of a Perfon to 
be promoted to a Benefice with Cure of Soul
 (a mong other Thing')) \\ e 
ought to confidcl. fÌrfi the Age of the Pcrfon to be thus promorul, who 
oughr to be twenrv four Years of Age comple
, or twenty five tln1:0 
C1trrcflte. 2dl,', He ought to be weU recommcnded for his Knowlc:dge, · x. I. 6. ,. 
Learning and 
lorals. And 
d(l', He ought to be fuch a one, as either is ;. 
or may ht: promoted to Priells Orders within a Year t. And 4tb
', ßy tvi. I. 6.14- 
the Papal Law, he ought to be in fome Clerical Orders at the: rlffil. of 
r1Îs Prefcmarion II. Bur a Perfon to be admitted to a Vicaridge, ought to II x. ;. i. 2. 
be a Deacon (at leaf}) at his Admiffion; fo that he may be promotcd to 
Priefts Orders at thc next Ordination. \Vith us here in EfJ/!,/tllld, the Pel.- 
ton ought to be in Orders at the Time of tendring his Letters of Prcfcma- . 
tion [Q the Bimop". Now a Pre{oltation, in Propriet} of Speech, is the ;t
D
. 
An of the Patron, when, by Letters I\1iffive, he offers his Clerk to the ;I.
: 3.1
: 
BiOlOp for Int1itution imo fome Beneficc, u.hich is in his Gift as Patron, Clni,.m 
and the Porm thereof we haye in Lindv.:oodn, 
s wen as in the Or
t:ina/

?:;dw.ut 
R('f!,
/lcr. The Prc[cllfeø IS the Clerk, that IS thus prcfemed by th
 fupr. 1-01. 
)>a[ron. In a Statute of Richard II. mention is made of the King's 'Pre- 31
. 
J
nfee, ,:.'iz. the Perfon whom the King prefcnts to a Ch'Jrch. And a 
Perfon, that has thc Right of prcfenring, may make his Prefentarion by 
] .c:[[crs to the Bifll0p, tho' the Perfon prefenred is bound to exhibit himfeIf 
perjÕlw/J,. before him t: And the Patron may prefcnt feveral Pcrfons to the t Abb. in 
Edhor, though he can only gi\'e Inftitution to one, as he {hall think c. I: CI. s. 
qualify'd. \Vhen a Prefentation belongs to many Perfons, as bcing lndi- 6.:t-:. I+- 
viduals, 'tis not ncceffary that all íhould agree to the At! of Prefentation, 
but they may prefent [cparat 
v,,: But a Pre[cnration, which belong
 to" Abh.Conf. 
a College, or an aggreg
tc Corporati,on, cannot be made by the Head of i:'.. 
;I: 
fuch College or Corporation alone, without the Confcm of the greater 
part of the Col1ege, Chapter, or Common Council-. The Perron pre-. x.;. 10. (i. 
fenting, and the Perfon prefentcd, may by the Common, as wcll as the 
n1110n Law t, ha\'c an Adion to remO\.c him, whom the Bifhop has in- tAbb. in 
Hitllted in contempt of the Patron's Prcfcntarion. c. I. CL s. 6. 
In the Praéhce of admitting a Prefentation, it is enough to fa}p, That 
we recei\..c fuch Prefe:ntation, or in Latin thus, era/em prtrfèntattt1lJ re- 
âpitJlu.f II. Tho' this Right of Prefentation belongs to the }'acron in II x. I. JO 6- 
VII tuc of his Right of Patronage., efpecially when Admiffion and Infli- · x. 
. ;s. 
tution bclong'i to another Pcrton; yet Cuch PrefcntatÏon iJ, by rhe Ca1lO11 :
: x. :.. I}. 
Law, faid to be a fpiritual kind of Right, fince the Power and Autho- 
rity of prefenting in rcfpett of the Thing itfclf,. to which the Pre
cDta- 
tion is made, is in fome mtafure Spit ituaJ, tho
 itnéHy and properly tp
ak- 
111:; , 
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ing, neither the Right of Patronage, nor a Prefc:ntJtion is a fpiritual 
Thing: But as this Power and Authority is not the principal Thing, but 
only a Preparatory Aé1: to the Principal, which is Infiitution or InveHiture, 
and is extrinfical1y added to the Principal, as being previous thereunto, it 
may in this manner be faid [0 be annex'd to a fpirimal Thing. A Pre- 
fentation gives a Man Jt
S ad rel1t; but 'ris the I nHitution of the BifilOp or 
Ordinary, that gives him Jus Ï11 re: And thus the Grant of the BiillOp 
· x... 30. 6. or Ordinary induces what we call PÍ11f.llÍ1ls 71lS ""'. A Pre[entation made 
to any other than to a vacant Church, is not valid; nor {hall the Prefcntee 
tx. t. 8. have any Benefit from thence t ; but a Perfon prefented to a vacant Church 
2 & ,. by the Parron, acquires a Right to fueh Church, tho' the Patron mayaf- 
terwards vary in his Pre[entation; and the Perfon prefented ought to fue 
for Difpatch of Infiitution with all Humility, leLt that another Perfon 
fbould in the mean while be prefented by that or fome other Patron, 
pretending a Right thereunto; for fince a Lay Patron may vary his Pre- 
(entation, aU Delays are dangerous. 
II Lib. ,. Tit. By a Provincial Confiitution in LÏ11dwood 1\, cvery Dean of a Cat he- 
21. c,), dral or Collegiate Church, and all Other Deans, to whom it does by Cu- 
110m, Privilege, or otherwife, belong to grant InftitutÌon to Ecclefiaflical 
Benefices, are forbidden to make any enquiry touching the Bufinefs of any 
Prefentation to (uch Benefice, unle[s Ü be in a full Chapter on a Legal 
Citation of him to whom the Po{feffion of the Church belongs, till fuch 
time as he may, by prudent Advice, jufiify himfclfhcrein; and by a fuffi- 
cient Remedy provide for his own Defence: And whatc\'er future Attempt 
ihall be made againft this Canon, {hall be deem'd invalid. And [uch 
Dean or Prelate thus proceeding in his enquiry in a Clandefiine manner 
out of a full Chapter, and without a Summon
, {hall be bound co make 
:the Pof[e{for Satistà.aion, and fuffer three Years Sufpenfion ah Officio. But 
the BiD10p's Power and Authority is not hereby limited and refirain'd. 
If a BiillOp being feized of the Right of Patronage in virtue of his 
Bifboprick, dies, and the Temporalcies of the Bilhoprick are [eiz'd into 
the King's hands, in Right of his Prerogative, the Vacancy of a Church, 
in fuch Bifhop's Gifl', fhall not, by his Death, go to his Executors, as it 
does on the Death of a Common Perfon: For the King being thus fciz'd 
of the Temporalties, {hall not only pre[cnt to [uch Benefices as become 
II< 18 E.;. void during the Seizure *, and as were void afrer the Bifbop's Death, and 
;I.b. 21 E. before the Seizure -t'; but al[o of aB [uch as were void when the Bifhop 

: 

.a
.2;
. died \I; and likewi[e to [uch to which the Bi{hop had at any Time pre- 
E. 3' :16. [tmed or conated, if his Clerks had not taken InduErion, as wen as In- 
t 11:, '
6 lhtution or CoUation, before the Bifhop's Deatlt, becaufe nothing but 

 
 6:';;' . InduB:ion fills the Church again1l the King *'; and much more to fuch to 
b. 24. E.
. which the Bifhop had only prefenred, and to which his Clerk was not 
;6;4 E 
.;o. iníl:ituted t. In antient Times;as weB as at pre[ent,all Bifhopricks in EI1e;- 
t 44 É. ',.;. la11d were of the King's Gift; and tho' he afterwards gave leave to the 
Chapters to eleB: their Bifhops, yet the Patronage did (notwithfianding) 
1117 E.,. 4 0 . remain in the King II, and fo does the Nomination of the Perron to be 
eleEted now. 
But tho' Prcfentation and Nomination are oftentimes, in Law, ufed 
for one and the fame Thing, yet they may be fo dillinguiDl'd, that one 
may have the Pre[eIHation, and another the Nomination unto fuch Pre- 
.'4 H. 4, 2:1. tt:nration veH:ed in him, as two difiinH Enates *. And this may come to 
pars, by the Grant of him that is feiz'd of the Advow[on or Right of 
Patronage: For if he that is fo [eiz'd, grants unto another and his Heirs, 
That the Grantee and his Heirs, every time the Church becomes void, 
Dlall nominate to the Grantor, and his Heirs, a Clerk, to be pre[emed to 
the 
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the fame, and that the Grantor and hi., licir
 {ha II prefcnr the ClerJ.. Co 
nominatcd [0 the Of din.lry of the Placc to be admitted and iuliåtu[td 
an:cr,lin
ly in to the Church; and duo, i
 a good Grant. And he who 
ha
 thc RU!,h[ of Nomina[ion, is thc only PdtrOn of [he Chun;h, &lnd 
nu\, mJÏnr;in a ,Q'IIll e ÙlIP' it in his own Name; and he th.1,( h [0 pre- 
knt- ruch Perfon fo nominatcd, ic pre1t:nting, {han be but as JI) Agcnl or 
5en'ant to him thar hJS [he Nomination .. And thus, tho' [he Righ[ of .:0; It J. 6
. 
Patlona g c, and a N.omina[ion UntO the Benefice, do vary in 
amc; }l.[ bd4H. 4- 
. I . I r. r I I G . I . II... I H. f' 
In Nature, [u.:y arc, as I[ were, tie lame, 10 [Jat t}e nnt ot t 1e 1'0- I, z, & 16. 
min.uion [0 the Patron's Prefenta[ion, is, in fubfiancc, a (ìrJot of [ht: Righc SF... JJ) 
of Pcltronagc in refpe.:t to the Clerk prefenttd; for the Pro'Ì[ dnd Com- ., 
modicy of a Right of l'atronJge chiefly n..lb in che ^,omin.ltion, or Dif- 
potition of the BenefÌce. Dut a Xomindtion, accordm,g to rhe GUJO 
Lnv, is a Recommcnd.Hion of twO or three fit Pcr1on
, I1ldde for [he 
trlkc of an Eleft:ion Unto fome Benefice t = And this j
 done eithtr hy thtir t Ss D.lfi I. 
t:hriihan or Surnamc
, or by fome ì\leans which may ct:rtJinly demon- M
h..ID 6 
Hratcand point OUt che Pertonsthus put in.Kolnllla,tion II. J fa)' 1::.:0 01 I
.D"

..
: . 
three O"11l0l"C; becJutc if only (me Perfon be put in 
omina[ion, a
 it tòme I & oZ. 
times happens, ic h racher an Eleétion than a XominacÎon; and henccrhe 
Perfon nominan;d ac<}uin;s fome kind of Righc unto the Bcntfìce [Q which 
he is thw>> named *. Thus at this day, the.F clJch King, by fcvt.:ral C011cm. ,. X G ' 1 1 . ;1.. 
do I d b I . I I P I u. 01'. In 
ats anl Agrcemcnr
 Ina c c[wcen 111n am t lC ope, oug 1[ to name onc c. 10. Dltt. 
grave ?\1aHer or Licenciaccin Divinity, or Donor of La\V
, or of one of the 61. 
La ws, being of La wful Age, untO all Prelacie\ and Eleébve Benefices in 
the Church; and to rccommend him then [0 the Pope for his Confirmation. 
There are fe\'eral \Vays, by [he Ca1JOlt Law, by which che Right of 
Patronage is lolt. As by Ceffion, when the Pacron confers his Right on 
the Church jcfclf. 2 db', Patic1Jtid ,"({o 1JJat
 Ecclrji.e, as when tbe 
Parron tùlt"ers the Church, without a Rlfcrvacion of [he Right accruing to 
him, to become a Collegiate Church. 
dt.J" By a total Ruin of the 
Church, tither by an Earthquake or by.Fire, or any otht:rwifc. 4 th !;', 
'''hcn fuch Church {hall be fciz'd by Infidels. 
tlJ/J, If the Patron {hall 
commit any notoriou
 Crime, for which, as a l'uniihment he {hdll {ort:':it 
the Right of Patronage, as Herl-fy t, and the Ii
e: For Hcreticks tor- t x. s. -. rJ 
f<:it all cheir Goods dud El1:J.tes, among Wl4ich we may rcckon the Righc & IS. 
of Patronage. Upon an Outlawry here in P1II!,1111Jd, [he King prefè.:nrs 
to a Living in Righc of che Patron, if the Patron be outléiw'd. But the 
Right of Patronage may be transferr'd by Succeffion, Donation, Permu- 
tation, and Sale too, if the' fame be fold by a Lay Patron, who ha
 the 
Bi{hop's Contènt hereunto: But if a Ckrgyman pUrcha(t.:
 the Rigbt of 
})atronage, or nexc Prt.:[entation, he lhall be deprn:'d of it ipjò J,tre/ I . IX. 3. ;S.6. 
And thus much of [he Righ
 of Patronage. 
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Of Ptculiarl, or cxc npt Juri! liE/io1Js, &c. 


, 
H \ V I N G already treated of Jurifdiaion in gCl1cral, and at large, 
I [ban here fay fomething of 'PCCllliclrs or exempt J uriCdiélions. be. 
cau1e we have many of them here in Ene/and, to the great Inconve- 
nj(;nce and Hard{hip of the Subjea: But thefe are not called :roc pI 'ld- 
1\1 m m m m , ifdill,vl $. 
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rifdiElions, becaufe they are under no Ordinary, but becaufe they are 
not under tbe Orditzaryof the Diocefs, but have one of their own. They 
were firft founded upon Papal Ufurpacions, when Appropriations were 
made to Religious Houfes, in order co diminil11 the Power of Bifhop,>> 
over the Secular Clergy: And of there Peat/iars, or exempt Jm"if- 
diEliollS. 
here are now feveral SOrtS, r:.:iz. Fir1t, Ro)'a! Pcatliars, which 
are the King's Free Chapels; and thefe are t;xempt flOm any Jurif- 
diEtion but the King's: And, therefore, fuch may be t"efig1ld imo the 
King's Hands as their proper OrdÙla1)', ci
her by allciellt privilege or 
"'. Lind
. ÙlherC1zt Right *. BUt how far Refìgnations may be made into the King's 
JIb. 2. Tit. I. Hands as fupremc Ordinary, as in Goodmal/s Caíè, )tis not here a Place 
c. J. Glofs. "'I 1 d ft " l 
ibi. to examme. 2 dry, Archbifilops la and ha \'e III their 'Peat iays-; 
which arc not only in tbe Neigbouring Diocdfts, but difpers'd up and 
down in remOtel" Places: For it appears by Eadlllerzls t, That wherc.-:,:cr 
the Arcbbifhop had ,lit Efiate hclol1gÙJg fo hiT//, he had the [ole JlIri{ 
difli011 as OrdÙtary. 3dl.J', Deans and Chapters had likewifc th
lr 'Pc- 
at!Ù1rs; which,are Places, wherein by ollcìe1Jt-Co1/Jpofitiol1, the Biill0pS 
have paned with their JurifdiEtion as OrdÙwrics to thofe SOlieties; 
whofe Right was nor OrigÙwl, but deriv'd tì'om the BiDìOp; and where 
II Rolls Abr. the Compofìtion is loft, it depends upon Prcfcription II; as in the Deans 
pc, 2. p. ;57' and Chapters of St. Paul's and Litchfield, which are menrion'd in lÍlC 
· H H. 4,9' Year-BooI{s"". And, lafily, Monaileries had aleo their Peat/Ùlrs belong- 
ing to them. For the richer Monafleries were very uneafy, till they had 
obtain'd either from the Bifhops or from the Popes (which prov'd the 
molt effeétuaJ, tho' more chargeable way) an Exemption from ordinary 
JurifdiB:ion: And thofe Churches which the Monafieries had plocur'd to 
be annex'd to their Houfes, were caned .Appr-opriatio1Js; as I have re- 
II Vid. p. S6 membred under that Title II. But thefe Pecltliars belonging [0 Monaile- 
&r. ) ries, &c. were not wholly exempted from the ßiíhop's J urifdiB:ion; for 
he gave Inltitution upon any Avoidances; and in the old Appropriations, 
thcrewas always a [a/vo Jtere Epifcopali. 'Ti'ì true) no Appropriation 
could be made without the Hilliop or Pope's Confirmation: For fuch as 
were poor, and could not be at the Charge of a Papal Confirmation, had 
always Recourfe to the Bifbop, and he might exprefs his Confent in 
different Forms: For if he only confil'm'd the Grant of the Lay Patron, 
in fuch Cafe he retain'd his proper J urifdiaion; and nothing paffed by 
fuch a Confirmation bur the Right of Patronage. But if he was made a 
Parry and join'd in the Gram, then he gave up all his Right [0 the Church: 
But when an Appropriation was confirm'd by the Pope, then it carry'd 
along with it a tOtal Exemption from the Ordinary J urifdié.tion. 
I have faid before, that Deans and Chapters have their Pecutiars byan- 
tient Compofition from the Bi(hops, as Ordinaries to thore Bodies of 1vlen : 
But where thefe Compofìrions are loft, and there has been a conltant 
Ufage Time our of mind for thefe Societies to grant Inflitutions, they may 
t 2. Roll. in fuch Cafes maintain their Right by Prefcription ;-, and this is done by 
Abr. p. H7. the ÐealJ and Chapter if St. Paul's ifz London, and by the 'IJea1JS alJtI 
Chapters of York a1Jd Li[chfield. But yet if the Archbilliop, in whore 
Province fuch a Peat/iar is, lhould grant Infiitution, it is not void, but 
voidable: For he has twO COncurrent J urifdiaions, one as fuperior Ordi- 
nary [0 every Diocefan BïnlOp. the other, as Supt:rintendanc over aU Ec- 
clefiafiical Things within his Province; and, therefore, it lliall be in- 
tended that he granced InftitU[ion upon th
 Failure of the D<..an -and 
Çhapter to do it ; and thus it wiU be good, till avoidc:d by Law. In re- 
fpen of Roya! Peat/iars, as at II ejtl//Ùdfer, the King may, upon a 
vacancy of any Prebend there) prefenc a Perfon b), his Letters Patents, 
and 
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and by virtue thereof he {ball be incic1ed to the: Pof[c{fion.. without In- .1 Hnll. 
fii[U[ioa OJ' In(Jutlion, and h
 Cdnn
[ be dcpriv'd by any EcclefiafiiJI Au- Abr. p. JS6. 
thotay, but by [he Lord Chancellor or thole: bcaring thd.t O.ffice: t. .. Dyer', 
All fu
h Pdri01Cs dud Piacc
 which we call 'PCCtlIÙlrs, arc exempted Rep. :9.J.o 
from the J UI ifdlEtion of the proper 01lhnary uf the Dloed; where they 
Ii.:, not only in rcfpeH to the: Probdrc of Wills, and granting of Lcrrcrs 
of .\Jminifircition, which are Marcers of ,::olrmltll} Jurifdiù.ion, and d1C 
lakt:; but alfo exempt from the Cognizarlcc: of all 
b.trCI 
 of COllln- 
fiotls Jurirdiaion: and whcnc\c:r rhey helve Re:dfon [0 appeal a Caulè: 
from their own Ordinaq., it is to thc King in hi
 high Court of ChallceYJ, 
and not to the BiOlOp of the Diocct-;t or the Pro\'ilJ
ial Archbifi1op. 
Though a Church and the Ckrgy then.of be t:xcmpt from the Jurif. 
diùion and VilìtatÏon of the Biíhop; yet the P
ol)le or Parifnioner
 be- 
longing ro fuch a Church, are not thereby exempt a{:cording to the Cill101J 
La w II: But Cullom and Prcfcription may extend iddf to fome Things Ihi. c, 7. Y. 
umo whi..:h a Privilt:gt: dOl.
 not extend itfdf; and, th
n:fou:, it i:J by X. s' ))' 16. 
Cullum and Prefcriptlon, that fome whole PcU ith<":t are exempt from tht: 
ßi{hop'
 Jurirdié.1ion and Vilìtation, and not b} virtue of a Papal Privi- 
lege, tho' (pl:l haps) fm:h CuHon! was founckd then.on at firlt. For, 
though a Pc..rfon who is a Subjctt, cannot prdáibc... not [0 be \"ifì[cd, or 
not to p.l Y Procurations annex'd to a V lfitdtion, which is tounded on 
d Prefcription.; yet an Abbot eXt-mpe mciY prefcribc to a Vilitcition, .. x. :=. :.6. 
and ro have Procurations paid him by all the People, that arc fubjca 16. 
to hi
 Church or Chapel not exempt; bccaufe l)erfon
 tlldt are CXtmpt, 
ma y prefcribc unto Epifcopal Rights t. But though a Pt:rfon of an eX
 t
. %. 16'. 
empt JurifdiEtion cannot be calkd Out from thence to allfwer in a Cauië I
. 
bctore the Bifhop, ye:t he may be compcll'd by the OrJinaL y to give his 
Td1imony 01' Evidence in a .tvldtrimonial or any other Caufc, wherein 
the TrUth of fame Matter of Faa is depending, and cannot be difco. 
ver'd by other Ivleans: For '[i
 a greae Sin for dny Man (dt lean) in a 
Loun of Judicature, to conceal the Truth; and, therctòn:, no Privilege 
or Exemption can excufe his Crime of not attcnding the Court, if n..qutJt- 

d thereunto; no, not even tbe Command of the Prince or La w itfclf, 
nor even any Preu:xt of Piety whatever. But there is [his Difference to 
be obfcn"d bct\\ ixt Perfons pri,,"ikg'd and 1/0[ privih..g'd, ':.:iz. That if 
Pcrlons not privlleg'd arc nam'd as \Vitm:ITc...s, aÙd have thcir Co(ts and 
Chal gc.;s tc.:nder'd t1u..m, though Evidence may be.; O[hc.:rwife had; yC[ [hey 
{hall be compell'd to become \Vitndfes, if thc}' refufe to appear as fuch 
upon a 1\Ionition or Citation to them: But Pcrlon
 privilcg"d or exempt 
fha.1l not be compell'd to be \V irnclTes, unlef
 thcir 
l.dicc and Difingenui- 
t}' appears to be manilèft, and the Truthcanno[ be made known by any 
othcr Perfoos. But it has been a Quefiion, Whether a ßiíhop can correa and 
punifh Pel'fons of an exempt Jurifditlion committing an Off'c.:ncc within 
his TerritOry or Dioccfs? Some of the CtlllOll{fls fay, [hat he may do this 
(at IcaH) in Crimes notorious and exOI bitant, though it ft:t:m
 contrary to 
a 
)C[rcta/ 1/: And the Reafon the)' 
i" e for it is, becaufc the Pope doc;s 1\ vi.,.;. r. 
not prL\ ilege fuch Perfons in their OtTcnc<:s; and, therefore, in thi
 refpcEt 
they Hill re:main under the Power of the Ordinar}. BU[ (I think) in thiS 
Cafe the Urdinary ought to cdtch them by a Summon
 in hi
 own Di 
firiEt, Lìnce he cannot lend a Citation into a toreign Or exempt J urifdiéhon, 
unld
 it be in theBulincfs of Herefy: ror the Cognizance and punillimt:nt 
of Hcrc:fy belong) to the Bif1lOp of the Dioceh, whelt 1uch Ih:Ictid..s 
d well, tho' they live in PJac 
 exempt 
 but then thi
 ] urifi.fiaion i3 dc;lc. 
gated to them by the Popc.. ."i.s. 
1I
1'" 
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Of pub lick Pel111an ce, and Commutation of 
PelJ1/ance. 


A M 0 N G fuch Punifhments as relate [0 EcclefiafHcal Crimes, we 
may reckon Pell1la71Ce, which is enjoin'd in feveral Cafes by way 
of Punilliment for the CorreRion and Purgation of fom
 Offence Ol' 
Crime committed "". Therefore, we may define PCn1ltZ7tce to be a certain 
AB: of Punifhment or Vengeance, whereby the Party offending is pu- 
nifh'd for fome Crime committed by him in the Ecclefìallical Court; or 
repenting thereof, affiiéts and punifhes himfelf: And it is in Latin called 
Pæ7ÛfClztia,as it were from the two LatÍ1l Words P,znallZ tellere, accord- 
ing [0 fome Perfons; becaufe pæ7lalll tenet, q'lti [ellJper'lJÍ7Jdicat, quod C01Jl- 
1/tifìjJè dolet t. Now Penlzance, as it is an EcclefiaHical Cenfure, and a 
private Sorrow of Mind inflié:ted by the Senfe of Sin committed, is twO- 
told, õiz. External and Internal; for fo the ROlllanifls and the Ca1101z 
Law diH:inguiili it. External Pennance, they define to be that which 
!hews itfelf by external Signs, as by Confcffion, Tears, Falling, and 
other outward Means; and an Illternal Pen nance, they fay, is only a 
fimple Converfion of the Mind from Sin, as it confills in the1e three Aéls 
of the Penitent, 'lJiz. in a Contrition of the Heart, a Confeffion of the 
Mouth, and a Satisfaé:tion of Works made for Sin. And this lall kind of 
Pe7111allCe they acknowledge to be no Sacrament. For'tis the firft, which 
they make a Sacrament, for the Imerell and Advantage of the Priefihood) 
as it confifts in the Abfolution of the Priell; which is made by a judicial 
Aa, and on the Sentence of the Judge, the Prieft hereupon declaring a 
Remiffion of Sins to the Penitent. But we Prot41ants, who deny Pel1- 
11a11ce to be a Sacrament, fay, That a true and falurary PC1lnance confifts 
fjrfl, in'thefe Aéts, 'lJiz. In a Contrition or Sadnefs of Heart, as it arifes 
from a filial Fear of God, and as it only refpeéts him, from the Love we 
ought to bear to Virtue, and his Deteftation to Sin. 2dlj', In fuch a 
Confeffion as is made to God Ùl- Foro con{ciultÏtc; not only confifting in 
an Accufation of ourfelves, but even in a Condemnation too, and in a 
Deprecation of Puniihment. 
dly, In a Purpofe and Refolurion of 
Amendment, and in a Defire of leading a new Life: or in brief, in a Con... 
feffing of our Sins to God in Prayer, in doing Aéts of Charity, FaCling 
for Humiliation-fake, and making Reftitution to fuch as We have injur'd 
or opprefs'd; and the ElfeRs of (uch a Pennance arc a fincere Reforma- 
tion of our Lives. And of this kind of Pe7111a7JCC St. Al
{litl fpt:aks, 
when he fays, B.veryone, that iI 1Jlade a Judge of hiI ownT/lJll, ca7lnot 
begÙl a fJeW Life witbo'llt repC7ttÏ11g hittlfell of the old. And St. Afll- 
broJè fpeaks of it in his Comment on Sr. Paul's EpifHe to the ROlllal1S, 
faying, cJhe Grace ofGoà;'l J3apti[1Il does flot rcqfiÙ"C S

hs a?ldGro(l1Js, 
1101' a7lY other If'ark bret a Contrition of Hc.1rt a/olle, 'Which pardo/IS ait 
'I'bÙlgs, gratis, '=liz. without giving Money to the Prien. For whatever 
Things are faid of doing Pennance, ought not to be referr'd to extenwl 
but to Ùzternal Pennance; namely, a Contrition of Hean, without whid: 
no one can be reconcil'd to God. 


But 
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.cut this 'hould not fen'e [he Pm pore
 of tome l\1Ln: AI d, [J 1t :reforc.:, 
c.\ferfl" Pennancc wac; cnJoin'd b} the Chur...h, an f Il..uh: .t Sa
1 an. lit 
[00 a
 wcn as a P:II iOlmtm, \\ hid) they might rldtLm \\ ith 
1'{Jn_Y ro r,IC 
}Jntft. For hdìdcs the gcner.ll Ccnfurl.
 aln.,Ht} mt:ntlon'
 ,.dr..r [I dL 
Title f, which refpea Ecclefiaftical D,fcip!inc. and Communion, [hc.rc i
 tV J.p, 'H. 
anOther Cenfure whereby the Body is afl
chd, ':..,Z. Corpor d PenndllC'c, 
when an' one í;, compell'd to confcf
 and lament his Crime In a publick 
mannl'", -[hat he, who ha
 given Scandal and Offence h} J}J
 Sinnir,:;, mdY 
give an Infiance of his Amend ment by performing PcnndnCt: I: Arid thi
 III indo lib. J. 
. J f P . c. ' d b . I G TI. ,6.,," 
kllHa 0 cnnance 1-. perlorm Y pmrtng on, WI[ 1 UC;, II certain dr- I:. v. s",... 
rncne, and making an open Acknowledgment of hi
 Fault jn the Church; , .11. 
and fomctiml.s fur greater Crimes a more folemn Pc:nnancc i
 lnlom'd 
him by the BiOl0p. Bur if the fault b..: of a l'rÏ\'atc Nature:, then he 
{hall only undergo a pri\'atc Pennance. So tlMt rhcrc are three SpaÙ.r 
of external Pcnnance, '['iz. (ole/III, publicI.: amI pri.z'lt
. So!emn Penndncc 
i
 inAiéh.d ÙJ {npite J2..undrif!,rjìlll.t, Wit!1 great folcmnity, a
 d...fcrib'd in 
rhe fir11 Pan of the C))arctftlll. : which fa.s, that in folcmn Pcnnancc, · J.... DIe. 
an the P.:nitents, [hat um!ergo publicl< Pennancc, ollght to appear before 64. 
rhe Church-doors barc-footcd, and clo1th'd in Sacl<-Clorh; and dm'i, 
with Looks fix'd on the Ground, to reprcfent themfclvcs to [hcir Bi;}10p, 
praying his Forgivencfs. And at this folemn Pennancc, there ought to Lc 
Ilr
fcnt rural Deans, or P3rochia.1 Arch-Prje
s (as 
hey arc (ailed) and lil\c- 
wife all the Presbyters belonging to thete Penitents, who arc to malic 
a diligenr Infpcdion of [heir COl1\'crfa
ion, and [,0 enjoin th
m Pcnnance 
b} certain degrees, according to the l\leafurc of their Sins or Crimes 
committed. After which the ßiO,op is to introduce them into [he l.hurch, 
and Iyin
 proChate, he oughr, with Tears lor their Abfolution, to flng or 
read rhe fc\'cn Penitential Pf.1Ims. Then riCìng from the Ground, accord- 
jug to the Dit'eéHon of the Canons, he ought to lay his Hand on [hem, 
and fprinklc thcm with Holy 'Varel' before he throws the Afhcs on them. 
Then co,,'ering their Heads with Silk, he ought with freql1cnt Sighs and 
Groans to declare to them, That as Adam was ({if! out 0 . Partldifc, [0 
arc tbcyfòrtbcirSill{{l/l Oflt rftheCbllr{h. Alter which heordelS thcl\1i. 
niltcrs -[0 expel and (hot them out:from [hence. Then the Clergy pronounce 
the tú1l0\\ ing Sentence againn them, çÎz. In thi' S';,;.'eat of th..y 131'o'W thol 
fha!! cat tbJI 'Brcad, &c. \&.'hich [he Reader may fc:e in dJe7JijlÙlflio1JS t. t ,oDifi.6,J. 
The ordinary corporal Pcnnancc, if [he Parry Delinqucnt to whom it 
is enjojn'd dcfìrt.s it of the Judge, may be changed into a pecuniary Pc- 
nalty or Fine II; and [hi
 was fddom or never dt.ny'd rhe Perfon, if he 119 F. 2. C.I. 
was a Freedman and could par the Money: But then, according to the L
d
.llb. 
Opinion of fome !\len, the BI010p or Ordinary Wa! not to receive the ;. Tit. 28. 
tdmc to his own proper Behoof, but it ought to he apply'd to [he Advan- C.4. v. Rt- 
rage of the Church *, as fine.. in Cafes of civil PuniOlmenr al e con- 
 a
ês
:
 
verrcd to the U tè of the Publick t. for we read in the Books of the cap. :.x. f. 
CrWOTl Law, rhar there are five kinds of corporal Pennance enjoin'd ;'è. 1.14- 
for Sin. fhe firfl is 
d(Hng 01' Abí\:inence for a proper Scafon, in orda I. 
to macerate and fuhdue the FlcOl". The fecond is Confifcation of all b9oDlft.lo. 
a l\lan's Eitare.. The third is BaniOlmenr t. The fourth is Scn'í- -IS; g!:.2 Z . 
tuJc II. A nd [he fifth i-. 'Vhipping -0 But as Pcrfons of Qtality and Di : 


 ....:!: 
fiinaion were not willing to undergo any of thefe kincb of Pcnn:wce, .
; Q. J'
' 
they were wOnt (0 rt:deem them by paying a Sum of 1vlon
y; and hence 
came CO" 11 fl1atiolJ of cPenna11Ct' into tbe Church about the end of the 
eighth CCntU1 y, which has broughr great Profit to the R01JJijb Clergy e\Oer 
finee: Ami then, inltcad of Fatting, Pra)ers, cp,ltcr J\1'lflers and ...1}(/0;1 
\\'(.re cn;oÍJl'd the Peni[ents; and fuch as fud ,Mone) mighr, by Com- 
[L III I ] mutation 
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mutation, fave their pennance; and this was receiv'd by the Prien un- 
der the innocent Name of Alms-giving. Some Endeavours were ufed 
at the Beginning of the Reformation to retain the amiem Difcipline of 
Pcnnance ; but, the People having been difufed fo long to open and pub- 
lici, Cenfures, this could not be etfeatd without the Concurrence of the 
Civil Power, which not being obtain'd, they let private Confeffion drop 
there being no Command for it in Scripmre; and infiead thareof, the Re
 
formers order'd a general Confeffion to be made in the Church. 
By an Ecclefiafiical Confiitution made and agreed upon by the Convo- 
.A.D. 1597. cation of the Province of Cal1terbzlry*, and afterwardsconfirm'd by Roy.. 
al Approbation under the Great Seal of En,glallc(, it was ordain'd, That 
for the future there lliould be no Commutation ot folemn Pennance, unlefs 
it were in Caufes of a great and important Nature, and that very fcldom 
too; and only when it appear'd to the Bifhop himfclf, that this was the 
fatèr and more wholefom Method of reforming and reconciling the guilty 
})erfon to the Church. 2dly, That the pecuniary J.\tlula, which was 
given by way of Commutation, fbould either be laid out for the Relief 
of the Poor of the fame Parifh, or clfe apply'd to other Pious Vfes, and 
that the fame fbould be folemnly notify'd to the Church, and approv'd 
of by the fame. But if the Crime was publick and notorious, then the 
Perfon ought himfelf in his own Perfon to make SatisfaEtion to the 
Church offended thereat, by profeffing a fincere and hearty Repentance 
thereof; or elfe that the Minifier of the ChUl'ch fbaH, in the Defendant's 
Prefence, in a publick manner from his Pew, denounce his Submiffion, 
and the Performance of his Pennance, before his Ordinary; and likewife 
declare what Sum of Money he has given to be laid out in Pious Ufes, 
as a Tefiimony of his Sorrow and Repentance. And whoever fhall com- 
mute pennance without the Knowledge of his Diocefan, or convert any 
Sum of Money paid by way of Commutation to any other Ufes than that, 
as aforefaid; or íhall any otherwife violate this Confiitution, he nlall be 
fufpended from the Execution of his Office by his Diocefan for the Space 
of three whole Months. 
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of Plurality of Benefices, &c. 


S IN C E 110 Alalt can {et"'Vc two Majlers (as the Scripture obferve
) brtt 
t Lukc that he will/o'lJe the one, al1d defpife or hatc the other t; the Clln01J 
cap. 16. v.13. Law has, therefore, forbidden a Beneficiary to hold t\Vo Livings with Cure 
of Souls, out of a PreCumption that he will prefer the one and negleét the 
other: And as this Law very often mentions Plurality of Benefices with 
great Abhorrence and Detefiation, I fball here open the Vein, which that 
Law has tapped, a little wider; and confider what Ecclefiafiical Bene- 
fices thofe are, which may be lawful1y held together at onc and the Came 
time; and.fìrfl, difiinguiO] between fuch as are term'd [zlpre1l1e or fu- 
perior Benefices, as Bi1hopricks and the like are; and fuch as are fiiled 
itiferior [eat/ar Benefices, which are twofold, viz. ÐiglJÍties and 11c1/e- 
fices with CZJre of Soztls, which are manag'd by Curates or Reaors. As 
to the fuperior Benefices, no one can hold more than one at the Came Time 
(fays 
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(fd}'S the CIl110n Law) without the POPt'S DifpcnfJtion t; hec
JUCe it is a t.x. J. 7. I. 
1i1iritual Matrimony, and no one can have tWO Wi\.cs togceher at the X." 3 1 . s. 
iclme eil1'\c: And a Pluralifi in thi
 Cafe i
 by the C'anol/IRs c.lnul an i Itd- 
mous rhiet: and an Arlulterer, who ought nor to be chofen to anv Pre- 
fc..rmc:nt in the Church; and fo odious is Cuch a Perfon c".cn in th.: U nder- 
ibnding of the C'dlIOII Law, that if he {han purch tfe to him(
lf feveral 
Bencflcl
 at the fame Time wiehout a DifpenfatÏ3a, hi') Collation to the fe- 
cond (hall be of no v.tlidity at all, unlees he fl edy and voluntarily rdigns 
lhe ridtll. But if we fpc<\k Of/iRlple Benefiel.s, t',.., of fuch as have Ilvi, J. 16. 
not the Cure of Souls anncx'd to thcm, or of one {i11ll'l Benefi.:e, and anD- 3. 
ther in our ßooks callt:d 7J"t1cx 1l,'neþcÍtl1ll, [hen \\ e ought, 2dlJ', To 
dillingui{h: llecaufe if a Pcrlon ddired to luve one with a ride, and a- 
nother without a Tule, a4t<\ Prebend with its Corpfc Or Penlions thereunto 
bdonging is, which docs not gi./e a ride by Cmoni.:al Inlhturioil., he mJ}' or 16 Q. r. 
lawfully rcta.in feve.ral B
nc.ficcs of .t!li'i kind to
cthcr II. 
)I' if wc fpeak :
;. I. J. 7. 
of tWO Bcnd-iees with TICks, thcn It the Quefbon b..: d,,' Jrrlflilmr 
Ol 11/1 
1t,(rtl1Idis, he cannot retain the làme, according to the Opinion of all the 
Dodors on the CtlllfJ11 Law; unlcfs he rerìJes either by himfdf or another 
on each Benc.fice &. And thus was thi
 excellent Law, which requires per · Arg. X. I. 
fonal Rclidence, dillinguiOl'd away by the Sophilhy of the Calloni/lJ". 
. 6. 
For by the Calloll Law, antiendy, all bendic'd Pcrfon
 were Hri.::tly 
bound to Rdidence, how fmall foever their Benefices were, undc.r plio 
of Deprivation t, as I fl1all ob:cn e hen"after under the Title of R,,:/ì- 1 x. ). -I, 6- 
dCllce; and were oblig'd, in their own Pt;rfocs, to c.xceurc thc great 
Truft and Charge required by their Office, in the: Place where their Be- 
m.flees were. becaulc a Benefice is given on the account of the OIñcc and 
Duty that attends it : wherefore if the Office cannot be perform'd wieh- 
out Rdid",nce. it tollows from 11t:nce, that the Beneficiary i
 bound there- 
untO; for according [0 a f\1axim of eternal Truth, 'l,d te1leUlI" ad.fil/t'lll, 
t ,utur CtÙl111 ad lIlCdÙI. And hence 'ti
, that Perfons ha\"ing PJrifh 
Churches, or tven Canonries in Cathedral or Collegiate Churches were 
bound formerly to local Relidence, where their Preferment lay, tho' 
there Olould have becn an 
vil Cultom imroduc'd contrarr ro the Canon: 
All which (I think) fufficiendy defiroys the Notion of Pluralities. 
But L;,/d
.ood obft;rvc
 , that the Eccleliafiical Law had varied in · 
ib. J. 
this 
1a[[er: And proceeded by theCe Steps, (which are more than TI J I. , S. c. =: 
. . V. I , ,,, 
LÍ11d':;:ood mcntlOn
). fïrJ!, It was abfolutdy forbIdden an}' one to have '"J. 
tWO Parin1e
, if there were more than ten Inhabitams in them; haal/Ie 
110 J],11l could do /lis -n'lt). Î1l hoth PI"ces II: And if any Bil1lOp negkRed " 10 Q;.). 
(he Execution of it, he was to be excommunicated for t\\'o 
10nth
, ac- 
cording to the 16th Council of 'Iolcdo .., and to b.: rcfior'cf only upon a · Can. f. 
Promile to fee this Canon executed i-. So tl1<H a Bdhop WJ\ hi
ht}' con- 
cern'd to fupprcl; all Pluralicies. And this Rule was allow'd to hold as to 
Cities, but an Exception made hereunto in ref pea of linan and remOte 
Plact.!., where there was a greater fcarcity of Perfon') to fupply them II. II :tJ Q. 1.1. 
Agam, if a Perlan had two Benefices, it was left to hi
 Choice which he 
would ktep: Bur he could not hold them both 'IC. Thi
 kind of Option · x ). f.i. 
was a1ìow'd by the Acclcþ"jlic,Ii La:::, then in Force. Third(r, If a 
1\1,an takt:') a lècond Benefice) [uch Intliturion i\ \'oid by the thirc1 Coun. 
cilof J afc",11 1'. F(mrlhl,)', That by taking a fecond Benefice, [he (ìl n t x. ;.4.;. 
i.. void; whkh i
 the famous Canon of the fourth Lt1felïln Coulìlill "x.;. f. 8. 
l
ïftb
', That if he \\ ere not comented with the fait, but endea\'our'd to 
keep both above a 1\lomh, he fhould be dcpriv'd of both. And thi.. 
wa
t1\e rcclt'Jirrflica/ Law as it was declar'd in our 'Pro::Ùlâ,11 C{J/
fllt'.- 
lit 'II. But the general Prat1ice wa
 to a\'oid the former, acc('rding [0 
rhe 
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'" .Lih, ;. the Laterall Council. For LÍ11dwood informs us "", Thac all Benefices 
Tn. 5. C,:. with Cure of Souls are, by this C01
(litlltiol1, declar'd to be void ipfo 
Jllre, according to the 29th Canon of the Council of Lateran, held un- 
der Pope ltl1l0Ce1zt III. which Per[ons are, de fa flo, pOlTefs'd of without 
t x. ;, S.28. a Papal Difpenfation t01tCbÙlg Plll1ïzlity rf J1el1e.ftces t, by an Admiffion 
to a fecond Benefice, tho' they are not induaed into either, but have 
II CI. I. :. 4. only lnflitution thcreinto II, if it be by their Means thac thcy have not 
Indu3ion; and this, whether fuch Benefices be with or without a Title; 
1< In c. :8. for evcn in this Cafe, according to .AllcharaJll's *, the firfi: Benefice is 
X t ' 3: S. N v r . void t . Bm if the fccond Btnefice become liti g ious without the Privit y 
crtlo J a.. . 
t vi, 3.4. 18 . of the Beneficiary, the firfi: Benefice alall not be vOId, provided the Suit 
was commenc'd before he was in Poueffion of the fecond Benefice by In- 
Hitution: But 'tis otherwi[e, if it becomes litigious after fuch PolTeLIìon, 
wlH:ther he recovers in the Suit or not; for he cannoc retain the firIt, 
bue mufl impute it to himfelf, that he made no better enquiry touching 
II x. I. " ;:t. this matler II. But Joh. de Ananias folves this Difficulty by a Di- 
* In c. 6. fiinHion *, and advifes the Parfon to hold the f1rfi: ill COlll1llCl1dalll, till 
x. ;.8. the Suit be determin'd touching the fecond; and fays, that this is a juft 
t In c. 12. Ca:Jfe of a C01ll11lellda t. 
x.5. I. Thefç were very fevere Laws and Canons againfl Pluralifis; but that one 
Claufe of the Pope's 'Di[pelifÌ7lg Power made them to fignify little, unlefs 
it were to advance hi
 Re;;venue and Authority in the Church: For when the 
Difpenfing Power carne to be own'd, the Law had \'cry little Force; efpe- 
cially, as to I\1ens Confciences. For if it wcre a Law of God, how could 
any lVlan difpenfc with it? unlefs ,it were as apparent that he had given a. 
})owcr in fome Cafes to'DifpeIJ[c, as that he had made the Law. Thofe 
Ca[lli/ls are very hard put to it, who make Rl'jìdelice Jw"e 'Di'Z'ÙlO, and 
yet fåy the Pope may difpenfe with ic; which at lafi comes only to this, 
\I Vid. p, 4 66 . That the Pope can mtthoritatir:;ely declare the Sufficiency of the Caufe II : 
So that the whole matter depends on the Caufe, and whether there can 
be any fufficienc to excufe a Man from perfonal Refidence, I have confi.. 
der'd hereafter under that Title. 'Tis the gelleral OpÙzion oJ'DirJines 
* Lib. 1. tl71d Lt7'æ)'crs, f.1YS LeJfjZlS *, That 710 fila7t is [aft ill ,C011fcio1CC by the 

;.34,Dub. 'Pope's Vifpellfatiollfir Pluralities, 111llefs there be a Jtifl Catl{c for it : 
tIn c. 54. And 'PtlltOr1llÍta1J fays t, That 1/0 ilIa?l call with a (afc C01Jfcie11Ce take a 
x. 1.6. VifpCllþztioll frol/t the P(;pe for 1110re 'Bu/Cfices thall 011C l/Jccrly jor his 
II De Ben. 4. GWll Adva?ttage : And from him Sj'k'e.fler II, and SUlIl11lfl A11gelicfl *, do 
"'DcBcn'35. both copy. A'DifpC11fatiol1, fays Cardinal T{ilett, ftcures a ]'Jallfi"olll 
;.s
.
.caf. tbe La':.:) ; but as to COllfcicl1ce, there 1/lZtfl be a f!.ood Cattfe for it; twd 
that Ù 'lI.JhCll the Chllrcb has 1JJOrC 'Belle.lit by it, tha,ll it w01Jld harJe 
':Øl,hout it. But to heap up Preferments mere;;ly [01' Riches, Luxury, or 
Ambition, is (doubrlefs) a crying Sin before God, as it is a manifefl Rob- 
bery of feveral defcrving Men thac want a Subfifience. But in forne 
Cafes, a Plurality of Bem:fices may be well enough juftify'd in point of 
Confcience a"S wen as La w, as when [he Benefices are fo poor that a Cler- 
gyman cannot live upon either of them fingly, and they lie near each other 
in fuch a Ivlannoi as that he can ferve [hcm ho[h in Perfon, or clfe by an 
ab1e and fufficient Curate. But for Men to pUt in Curates merely to fa- 
tisty the Law, without any regard to the Duties of their Funétion, and 
the Cure [hey fcrve, is a horrible Scandal to Religion: And the loofefi: of 
all the Pùpijh Cafuilts look upon this as a \'cry great Sin, e\'en thofe who 
attribute to the Pope the highe!1 difpClifìlJg Power in this Cafe. 
But when [he great Liberty of 'DijþelJjìllg had made the Ecclefiafi:ical 
Laws in a great mea[ure ufclefs, then our Law-Makers thought fit to re- 
n 21 H. s. {train .and limit it by a Stdtute made in Hem"} the V I lIth's Reign II, wher
- 
c. 1;. III 
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in it is cnat1ed, 'i'Jat if 1111)' PerfiJlJ or rp,'rfolls h IC"ÙIg 0 t' Jla cficc ,::-'itb 
Cl rc of fJII/S, b,ÙI{ Q.{ th
 Jcar/y c'1111C of :...ht 'POIlI ds or ab ., 
,Ire "', or ttlke tWY other 'V.-Ith Cure of StJuls, IlIld h i iflitt ted. and in- 
duEtt.l into PolTcffion of the tãme, 1""t ,hill alld "/JIIled/att 
1 cfit [ucb 
tp(''p,jli01J 1',ld thereof; thc 'Bau/ice firll be ldjflged to h, :Jld. AlJd tr/l 
I recllers a / Vi[rolflllions to the e01/tr,lry are dcc/m'd to b" :"oid al d 
if /onc /

fl. II b,lrt ca.lls [Ius Stature a Rdigious and moLl Politil.k 
L3.W of the Church, ami almoU a Rcdin[(.grarion of thoCe amicnt Ca- 
nons w....:h had (h:pt fo long, and a Rdloration of the Churdl ruin'd by 
the Por
 Jút R!.lotS, Unions, Difpcnfdt:ons, and Tolerations 'If. The. Hob. Rep. 
Scope of this Law was to appropri.ltc to every Flock 11l
 own propt:r po IH. 
Pallor, both in Body .md :vJind. In BoJ.v, That he fhould be the Hu
b.1I1d 
of one \Vife, ,,,,a Bcdt'jìtl twillS Reflol is. I,
 JJÙ;d, that having but one 
Bcncfice (faving in fome fpccial Cafes of Favour and Confideration) he 
{llouid not farm, graze, nor mingle himfclf with flcular AtTairs, " hil.:h 
might dlttraé.1: and draw hi
 Mind from his Cure of Soul
. The Policy of 
this La w may be feen in [hi.;, dz. That thc time whc.;n thi
 PJ.rIiamcnt was 
held, inclining againlt the Pope (tor it cominu'd [0 the 25th of lie." )' VIII.) 
thcy did not} et immediately takc away from the Pope the Power of dit: 
penfing with Pluralities (whÌl:h was one of the grtatefi Enormitil5 
of his Power, and the 'Pel/is Illtroitus of his Revenue) but they pro- 
vided, that hi
 Difpenfation fhould not be fuffi
icm of itfclf, but thould 
onty fecond a Qualification, which mutt ceme from Lord
 and Grcat-Men, 
wherc..by the King drew the Nobility to .his fide from the Pore, by divi- 
ding his Power in this among them: Tlus La w, one would hcl ve thought, 
had been an. efft:8ualRcmedy agamfi all 
uch 'P/l!ralitics fllJd 'Difrn fa.. 
lions to ('bram thcm ; and, fo doubtlcf
, It had, If there had not tollow)d 
fo mlny CPro.:'iji/
 of qualif(d 
len to get DilpcnftHioDs, as tdke off a 
great deal of the Force aud E!tèt1 of thc Law: AmI. therâore, I fhall in 
the next Place confider, who thefe qualify'd Perfons arc. And, 
Tir/f, 'Tis provided, that every fpiritual Perfon of the King'
 Council 
may pllrchafe a Licence or Difpenfation to keep three Benefices with Cure; 
and the Chaplains of thc King,Qrcen, the King'
 Children, Brethren, Si11ers, 
Uncles or Aunts, may fo keep each of them t\yo. 
d()', An \rchbifbop 
and Duke may each of them. ha\"e fi
 Chaplams; a l\1J.rqucfs and Earl 
five; a Vifcount. and other Blíhops, tour; the ChanceJIor, every Baron. 
and Kni6ht of the Garter three; c\'cry Duchcfs, l\1archioners, Countcfs 
and Baronefs, being \Vido\Vs, two; the Trcafurer and Comptroller of 
the King's Houtè, thc King's Secretary, and Dean of his Chapel, the 
King's Almoner and Maner of the Rolls, each of thcm t\Vo; and the 
Chief Juftice of the King's Bench, and \Varden of the CÙ'i fle Pons, 
each of thcm one: And each of the aforeraid Chaptains may purchafc 
a Licence or Difpenfation to keep two Benefices. jdly, fhe Brethrcn 
and Sons of remporal Lords (born in \Vcdlock) may purchafc fuch 
Licence cr Difpcnfation [Q keep as many Bendices with CUie as the 
Chaplains of a Duke or Archbifhop: And the Brcthren or Sons (born 
in \Vedlock) of every Knight may keep two. Provided, that e\.cry 
of the aforefaid Chaplains íhall exhibit (where n
cd Hull be) Let- 
ters under the Sign or Seal of the King, or Other thcir Lord and 
J\lafier, tectifying whore Chaplains they be, or c1fe not [Q enjoy fuch 
}Jluralit}, of Hem:fices. 4th!;', All Dùaors and BJ.tchclOl!Þ of Di
 init}. 
Dottors of Law, and 13atchclors of tÞe CatJon Lf1'V.-', admi[[cd [0 tllt..ir 
Degrees by either of the Univcrfitics of this Realm, and not h)' Grtlee 
o 
" may purchafe fuch Licence to keep tWO B(.ncllc:cs WI[h Cure: But 
by this Law, thl. D..:glec of a 
latter of Arts or Batchelor of the 
[Mmmmm] a
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Cj'l)il Law fÌ1Jlp
y is no Qualification for fuch Difpenfation (though it has 
t Ca.n. Jac. been often uied for fuch on the Strength of the Canon t, and through a 
41. mifl:aken Notion, that fuch Perfon is a Batchelor of both Laws, \\ hich 
is not true in Faa, becaufe no Degree in the Ca1J01l Law, has been taken 
fince the Reformation). And, therefore the Patron may, in fucb Cafe 
(I conceive) prefent anorher Clerk to the BiíllOp, if the Beneficiary iliail 
think to qualify himfdf for a Licence, by fuch Degrees filllply taken, 
whatever Confiruéhon or Weight the Canons may have with the Billiops : 
And, confequemly, if the Biiliop iliall refufe to admit fuch Clerk prefented 
to him, it feerns to me, that a Procefs at Law will lie againfl: the Biíbop 
for fuch Refufal; but this Matter I leave to the learned Judges, who are 
the Expounders of the Statute Law. And, laftly, becaufe Archbifhops 
muft ufe (at the Confecration of Bifhops) eight Chaplains, and BiOlops 
(at giving of Orders and Confec.'ation of Churches) fix; e\'ery one of 
them may have tWO Chaplains over and above the number limited: Bue 
then Billiops can qualify no more than four for a Licence or Difpenfa. 
tion. 
.. Cok. 4. It has been receiv'd in Hollalzás ,., and likewife in 'Ði.;by's Cafe, and of- 

f.p;s
ol. 7 S. ten be
ore and fince the Council of Lateran, . That a 
an w
o has a 
ene- 
fice with Cure of Souls, of whatever value It be, and IS admutt:d and mfii- 
tuted into another Benefice with Cure of Souls of what Value foever, 
having no Difpenfation, the firfi Benefice is ipfo Jure fo void, thac the 
Patron may prefent another to it, if he pleafts, without waiting for the 
Incumbent'
 InduB:ion into his fecond Benefice; for that may be dday'd 
(peradventure) through Fraud, and he is Parfon betore lnduétion, and 
II Moor's the Church full againfl all common Perfons II. SO that tho' the S.amte 
Rep. p. 4;40 mentions Illd2tflio1l, yet the Judges, .for wife Reafons, have expouudtd 
that Word out of the Aa, as being contrary to the primary Delign of 
the Legiilators themfelves, which was to hinder Phtralities and Non- 
Refidence. But if the Patron will not prefent, then if under the Value 
of eight Pounds per A,lfl. in the King's Books, no La pfe {hall incur eil1 De. 
privation of the firft Benefice, and Notice given to the Patron by the Or- 
dinary: But if it be of the yearly Value of eight Pounds or above, the 
., :.1 H.8. Patron muft prefent at his Peril within fix Months -. To fl:rengthen [his 
c. .3, Law againfi Pluralities, there feems to be wanting fome other Penalty 
to be added, or Encouragement given to the Informer, by rcafon of the 
frequent Collufion between the Clerk and his Patron; and fometimes the 
Ordinary himfelf fa11s into it. Notc, That a Difpenfation for a Plura- 
lit_v of J3Clzcficcs, which comes after Admiffion, and Infiitution, though 
before Induaion, comes too late; and is not aided by the Provifò of the 
Statute of HCllryVIII. For the Words of tbe Aa are, flail h(l'l)e, rc- 
faÙl, tl1ld take a [eC01ld J3C1Jc..fice; and, therefore, Admiffion and Infti. 
tution do make him full Incumbent as to the Patron, and to the Parfon 
t Moorut himfelf t, as before hinted. This Difpcnfation ought to be entred on the 
fupr. Parchment.Roll in Cha1lcery, and not in the Paper. Book : But if it be 
not, i[ iliall not affe8: the Incumbent in his Right, becaufe the Officer 
II 21 H. 8. 
uch Caf
 is fineable tor his Negligent.e, But this Statute of" Hefzry VIII. 
cap. 13. IS more tavourable to the Clergy, than the Ca1loll Law was before, in 
this Particular, 'l)iz. In declaring, that no fill/pie Benefices, or II/ere 
Dignities (as the Callollifts fl:ile them) are comprehended under the 
Name of J3C1le.liccs hat;;'Ùlg Cure of SOftls, ciz. 'No Deane.'y, Arch- 
, deaconry, Chancellorfhip, TreafUl'erlliip, Chantedhip, or Prebend, in 
c any Cathed ral or Col1egiate Church, nor Parfonage, that has a Vicar en- . 
, dow'd, nor any Benefice perpc;tually appropriate."' But all thefe before 
were within the Reach of the Cm/oll Law; and a Difpentation was ne- 
ceifary in order to hold them. Of 
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Of (l prcbCl1t/ 11d Prcbc1Jt/aricI. 


A cp,.ebtlJå is in LmÏlJ (tiled Prllbendot from the \ erb Pr4hco," hier. 
li6nifies to a//o-:.::; fo that a Prebend h that Allowance or Alloca. 
tlon, which a Perfon recci\ cs trom hl
 Digr.iry in the <..hurch: And it 
ditlcrs from a c'11IV1Jrv fl.-iElly ti)t:aking. For a Clf/om., is a fpirirual 
Right which a Perfon obtains in the Church b}. being admitted into the 
Society or Brotherhood, and having a Srcl.lI afTign'd him in the: Choir, and 
a Place in the Chapter , as already noted undc.r that Title:: But a Prt- · WIll. in 
bUld in our Books is a Spiritual Right of receivmg certain Profits, which 

e

.:I.. 
do accrue to the .Perfon receiving them, according to his rvlerits l on the 
Account of attending and pCI torming divine Service in fome Cathedral 
or Collegiate Church, and is born from the CalJOn 
 a) a Daughter is from 
the 
1other t. And, therefore, a Prehend is onlý a Tum of Law, ac- t Will. tiC 
cording to the Cal1onifis, which is not created or conltituted from the fupr. v. Pr
 
Po{feßlons alone, but likewlft: from the "R ight of the Call('lry to which l
. 
it i
 annex'd, which cannot be created without a Revcnue belonging to 
it. bt:caufe by this means there would be no Allowance to rhl Prebendary U. U . 
 3. i. 
But we here in El1g/alu/ do not oblêrve this Dilhndion; and only dl- 
fiing"ifh a Canonr'V from a Prebend, as it bdongs either to the old or new 
Foundation of tilt: Church. A Prebend is not an Ecclefiatlical Benefice 
according to the Cal1onifls. becauft: a Layman, according to thcm, is ca
 
pable of a prebend: For CtllltTÍ1111J fa} s, that the AlIìgnation of a Pre- 
bend may be made to a Prot
lTor of ViviDity, or to the Sacrifi of a 
Church, whether in Orders or nOt, if it be not gi\ en ;11 -Jltu/um 1]ene- 
Feii; and then 'tis no Benefice. But in my Opinion, a Prebend, a:. it is 
annex'd to fome facred Office or Employment, is a Spiritual Thing: But 
whcn it only rcfpeEh the Commodity of the Fruits and Profits thercof; 
and fuch Commodit)' is temporal, then (I fay) it is a temporal Thing; 
as the prebend belonging to the ProfdTor of the Ci-::il Law at Oxford. 
For if a Pn:bend be granted to a Pt:rfon not capable of Spiritualties, as to 
a Layman!. i
 is then neceiTarily undcrfiood tie f11crå 
o 1I111oditatt tcmpo- 
,.ali; but It It he granted to a Clerk, then 'us Othcnnfe. Zaharelkr, by 
way of Dillin8:ion v...11 have a Prebend f'roper/y to be a fpirirual fhing, 
but iTllproperly taken to be a temporal Eftate, and fomething of a profane: 
Nature. Firjl, fays he, 'tis a tþiritual Thing, \\ hen 'tis annex'd to a 
Title or a fpiritual Office. '2dl.J', J ris a temporal Thing, when onl)" the 
Commodity of the Fruits attend it; and a Layman is capable of it: 
And, therefore, when a Prebend is rued for, a Spiritual Right is not 
always defircd, but only Temporals in fome Cates; becaufe a Canon 
fuing for a Spiritual Prebend, retains that tàmc Prebend which he firft 
acquired, though the Temporalties of his other Prebend be unitcd to his 
Spiritual Plchend, and the r{tate which he had bcfor.: hi
 Oprian be 
added to the other J>rt:bend. which he fued tor. But if the Qlettion be 
about conferring a Title, we always underiland a Spiritual Right, as 
aforefaid, under the Appellation of a Preb
nd. Hence 'cis, that when the 
Pope declares a Prebend vacant, and col1ates to it, 'tis alwa} s meant of 
a Spiritual Prt:bcnd: wherefore, I think, according to the Canon Law, 
and 
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and the proper Effcnce of a Prebend, it is a Spiritual Right not accn1ing 
to a Layman. BUt, 
Tho' the Ef1:ates and Revenues of Cathedral or Collegiate Churches 
were divided heretOfore by Prebends; yet the Canons or Pr
bendaries of 
fuch Church, cannot poffefs thefe Ef1:ates as their own Properties, but on- 
ly as Ufiifrzlfluarics, and as a certain Provifion arifing out of fuch Eftates 
for the neceffary Maintenance of the Canons, &c. and the Surplufage 
íhall be laid out on the common Wants of the Church: But tho' the 
Canons or Prebendaries have not a Property in fuch Eftates, yet as they 
have a fil/lple Ujiifrtefl in their Prebends, and not a 1JZlde Ufe alone, they 
* Arg. IX may, in that refpeR, bring an ARion *. Canons or Prebendaries can.. 
10. I. 4. not regularly litigate 01' go to Law with one another about their Pre- 
bends, becaufe they are not the Prebends of the Clergy, but of the 
Church only. But it fometimes happens in Collegiate Churches, that 
tho' the Ef1:ates therein are in common, yet, for the avoiding of Com- 
plaints, and other DiffatisfaRions, each Perfon has a feparate Mainte- 
nance or Portion allow'd; and in this Cafe, they may fue for their Allo.. 
cation. Prebends, which are newly fcttled in a Church, ought not to be 
of lelft:r Value than the anrient Prebends: For all Prebends, acconlipg 
to the Call011 Law, ought to be of equal Value, as well the Pn,b..nd:> of 
Canons newly founded, as thofe on the old Foundation. 
Of (01111//011 Rif!,ht, a Perfon cannot have tWO Chlll ches or Prl"'end
 in 
the fame or in different Billiopricks, unkfs it be in fuch Cafes as cln: ex.. 
L
L 
&14' preflyallow'd by Law t: And in refpcét of a Chur
h with Cure of S(Juls, 
there Caf
s are lìx in numb
r) 'ZJiz. Firfi, 'Vhen the Lhurd1':s have but 
fmall Revenues belonging to them. Sec011dlJ', Wht:n one Lhurch de- 
li ;0 Din. 2.. pends on another as its Mother.Church II. Thirdly, When the Parfon 
* 2.1 Q I. ,. holds one Ch.urch ill. critu!tml, .and 
nother 
1: COllJ1lle
d-(l1l1 *. Fourthly, 
t 7C)Difi. %. When the BI010p difpenfes with h1s Pluralities t. Fifthly, 'Vhen there 
are but a few Inhabitants in his Parilli, or a paucity of Clergy to ferve 
the Cure of Souls: And this is the fame, whether this paucity be in 0[' 
out of a City; fince in [uch a Cafe, all the Benefices may be conferr'd 
on one good Clergyman II. And, Sixthly, When one Church is annex'd 
untO another. And 'tis the fame thing in refpea of a prebend: For if 
a Perfon having a Prebend, receives another Prebend or Dignity either in 
that, or in any other Church, the firf1: Dignity or Prebend fhall become 
* 70 Di(t:, 2. void"', even tho' the fame íhould be confirm'd to him by his Superior t : 
t x. )' S. 9' And this I hold to be good Law with us in El1glaJld, tho' Modern 
Praétice be againf1: me, which has been introduc'd by the Avarice of the 
Dignitary, and the Connivance of the Biíhop, to whom of C01l/11101: 
Rif!þt the Collation belongs; as this part of the Call0?1 Law is in no 
wife repugnant either to the Statute Law of the Realm, or the Royal 
Prerogative, and was once receiv'd here by our Church. But tho' one 
Perf on may not be admitted. to two Prebends; yet tWO Perfons may be 
admi[[ed to one Prebend when 'tis void, if it be fufficient for the 
1\ x. ;. 5. 10 Maintenance of both of them II, but not otherwife; tho' I think, this 

 

'. .8. Conclulìon to be contrary to an
)[.her 
ext of the Law *, which fays, , 
3 5 That a Prebend !hall nOt be divided mto two. Though a Prebend 
ought not to be promis'd before it becomes void; yet when it becomes 
void, it may well enough be promis'd without any Inconvenience to 
the Church; and then it ought to be fill'd up and collated to within 
tx. 3.8. z. lìx Months t. A Perfon may have the Profit of a Prebend by the Papal 
La w, tho' he be not a Canon of the Church, as a Pariíh PrieL} and the 
AX. 5.S. 4. like II; and thefe were caned Parochial Prebends: But then fuch Perfons 
having a Parifb Church annex'd to their Prebends, ought to put in a Vicar, 
.,. x. J. 5.3 0 . and n;lÌde at the greater Church himfelf *. Of 
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Of a Proflor (/ ,d blS Office, &c. 


rp,.oflor is a Name of a larr;e and gencral Signification, in.. 
c1udml!; all fuch Perfom as have th
 Loncern of othcr 

kns Attairs cummittcd to th
ir Care and Dire
tion: 
\\Fheretorc, under this Title I thall not only treat ot fuch 
a
 h:l\"e the .Mana?;em "nt of llutim{3 Ext"(l-Itldicjll/
r, but 
even of fuch Pro'ton to whef.: Oire.:tion the Care of ]11- 
dicia/ C:.lufcs is committcd. And, lïl.fl, of ]tldicinJ Protton, as 
they fupply the Place of other .ì\kn in the }!,u{ìnef
 of Law-Suit), and 
Judicial Pleading
: And of th
 othcrs I fllall difcourfc hercatter in 
their proper PJ.tcc. Now a Pro.:tor confhtutcd in J udlci.ll .M l
tcrS is 
fomctimcs kno\\ n by one 1'.amc, and fom .times by another, according 
to the Uìvedity of At\
1Ír
 cntrultcd to him; and hkc\\Ïfe in refp'':':'. of 
the fevcl'al Pl'r1òns th
1t cmpltlY him: ror if one Pafim fcnds .mother 
to the Court to cxcufe hi
 Abícncc only, he is in La/ill fiiled an E,,- 
Cttlator; :md fuch a Pcrfon bcing fent ,\ Itnout a CommiJlìC'l1 or Proxy, 
doe
 not differ from a \l
fièn
er) tho' othen\ife there is a \\ ide Diff
- 
rence between a Pt'ottor and 
I' .ì\ldlcngcr. l3ut if anyone undel tah.e
 the 
Judicial Ddènce of another \\ ithout a Proxl or 1\1 mdate, or not bcin?; 
requcfied thereunto) he i
 thcn Uilcd a ";(jll/1lfary 7)t/oJjbr: And fClU''';- 
times an Ad, OC.ltc him1
lf IS c.dlcd a Ð lent I. 
A }l{dirÏttl Pro
tor then i!) h,', th:lt ha
' the )bnagem nt of another 

Jan'!þ lll\1incf
 committed to hll11 in La\\-Cor.ccrm by thf' \\" arrant ,md 
Autho!"ity of hi) Client or Prlllclp:ll -, \\ hich \\ e in J 11(/(1, call a (P -tl.\)', · D. ;. ;.L 
and I!) the f.In\(: a
 J. \\ arrant or Letter of Attorne}. I fay miother 
IlltllJ.s '"B1l1jm-!s, uecauic h
 \\ ho tr:tnf:l
ts hi
 o\,.n ßu{ìnef
 i
 no PraEtor) 
tho' he Joc.) it by the Perfwali "} anJ Advice of anothl'r: And I f;lY 
by the \\ arrant and Authority of his Cli'11t, Occ:lUfe .{ Prodor th..lt h.1s 
not a ,L\1,111JntlllJl or \\ 3.rr.lI1t, h not admItted in the Piaintitf\ Ì'lame t, t X. J. 3i. I. 
if the Ddl'nd:tnt dJlcnts tÌ1ereunto, unlef,) fuch Pro
tor 
ppcars pro 
CC11jr Ilf!J 'Pelj:J7l.J, :is I filall fue\'J by anJ by. 
o th
lt a Proctor ma}' 
be a true or a t{lll
' Pro.:tor : Th
 lattcr bl'in
 he, that has no Pro>.y 
or 
1.lnd.ltc to a
t hv, or : .It lc:til) 
 vcr} inf ufficicn tone. Now Pro':'tor
 
are fuch cither by tilC J udge's Ordcr at the RC<l udr of the P drtic
 them- 
fdvesf, cr dfc becomc fuch hy th.: Au and H.atltÏcation of private 1\1"11 II ; 
Clo(H',DJ. 
and e\cry one, that b not prohlbltcd a
 a Pupil cr 
linor is, may c<,n- in t. I. D. ;. 
{htute a Pro(tor. Hut if a PupIl or .i\lll1or have no Gllflrdin J or Cllrn- I:G:
([& DJ 
tor allìgn'J them, they may con{htute a Pro
tor in Rcfped of J.'xtra- Ie. 
;lIdiciàr., tho' not in Rcfp
'd: of }udicial.Matters. But a S.",'ditk of 
6:; 3

)
:: 
a Corporation cannot c(Jufl::tntc a ProÖor before Contdbtiol1 of SlIit or 
IIIì.lc jo)n',i t, nor C4,l a GllUd,'I11' or (mator do it till that TUllc; tC.::.q.8. 
bccaufc tlll'Y arc till then maðe Principah in the Suit...: But they ma}' & u. D. 3. 
conftitutc a Perfon call1..'d ail fUT or A
cnt for th"mfclve
 . Ic-'" 
Heretofore it wa.. not lã\\ ful in all Caufe
 to fue and act by a Proc- in 6:: 1';,11. 
tor, but o:11y in fom:certain Cafc,. But aftcf\\ard\ the ]mp"itdJ 3W D.jO.li. 
decreeJ", for th
 Adv.mtagc of J ItigJ.nh, that aU .Men mißht in Ci\ II 
:t 1.13.. 8 

 n n n 11 or 




 · '
 1 
 : 
. , ,a .. 
f of . 
 

 A c 
V .: þ tÞ ':\. 
", j }..! " 



4-22 Parergon 1urÙ Canonici ./11'lglicClili. 
or Pecuniary Caufes litigate by their Proétors ; to the end that a Perf on 
,\ ho 
ould not _ attend his 0\\ n Caufe thro'. Agc, . Sicknefs, TrJ.\'clling, 
Unskllfulncfs In Law-Matters, and the lIke, m!ght have his Abfencc 
fupply'd and re
iev'd .by anothcr P.erf
n: And the Ci::i!-La'W compels 
aU Perfons of high Birth and Station In the \\ orid to confiitute a Proc- 
tor, looh.ing upon it as a very indecent Thing for l\1cn of hjgh Rank and 
Dignity to be prctènt at the noify Brawlings of Lawyers in Courts of 
*c. 2. 13':5. Judicature, and to manage thcir Suits in their own Perfons.... So that 
the ufe of Proctors was firfi introduc'd in Obfèq1!i'l!'llZ .Tildicii to thc end 
aforefaid. And in order to have a Prodor ad /ita aJmitted and heard 
as fuch, he ought in the firfi Place to exhibit his Proxy and prove the 
fame; and if there be any doubt about it, he ought to give Caution 
t D.,.3.4o.2. de Rato t, unlefs he be the 5011 of him in \\ hofe Name he appears 
in Judgmcnt or be his near Relation, in which cafe he fhall be 
admitted /ìllc AÜl1ldato. If th
re be more Plaintiffs than one in a Caufc 
they m:lY aU of them (if they plcafe) confiitute one and the fame 
Proétor. 
But tho' Pupils and .Minors undcr T,,-enty five Years of Age cannot 
:j: c.. Ly the Cir:il- Lt1w conO:itutc a Proétor ad lites :I: j yct they may do this 
. _.1,,11. well enough even by that Law, if they have their Gzwrdimz or Cu- 
1"ator's Confcnt to this end. But if a Proétor appointcd by a .Minor fhall 
obtain a Sentence in the Suit in }<'avour of him, fuch Scntence íhall fub- 
fifi, not\Vithfi
mding fuch Prohibition j becaufe, in Matters managed with 
Succefs, want of Age ihall not Plejudice a .Minor, lefi that which was 
t D. 1.3. :5. introduc'd for his Advantage ihould redound to l1is Difildvantage t. Eut, 
according to fome, a Sentence thus given in Favour of a .Madman with- 
out his Curator's Appointmel 1 t of a ProCtor, is not \alid. :For tho' Pu- 
pils and :Minors arc in fome Refpeéts compar'd llnto .Dlaclmen, yet there 
is a vafi Difference bctween thcm: For J\tlinors have fome J udgmel1t 
and U nderfianding j but 
Madmen have none, being entirely depriv'd of 
their Senfcs during the COUl-fe of thcir 
1ac1nefs. So 'tis no VV' onder, 
th
lt if they cannot make a Contraét or fiand in Judgment, thcy 1110uld 
1= D. 42.1:9. have a Sentence in l
avour of thcm revers'd as invalid t. 
A Proétor or Syndick after Contcfiation of Suit may fubfiitute ano- 
ther Praétor or Syndick in thcir St
ad, but cannot do it before HIlle 
join'<.l in the Caufe; unlefs the Client has in a fpccial m
mller by the 
*VI.I.19. 1 .: Proxy given them Po\"\-er of fo doing
: Becaufe before that time a ProB:or 
. is 1iot ÐO'JJli1l1ts litis j and ,vithout fuch a fpecial Pl'Oxy thc Aétion can- 
not be try'd. But 'tis otherwife in a Prottor conH:ituted ill Rem jìW1íl, 
and not ad lites j fince he may appoint a Pro1,10r before COlltdì:ation 
1VI.I.f9.I.3. of Snit t. A Pr()[tor in Rem /itam is he, to whom 2.nother Perf on af- 
II D. ")' :5. ligns a Right of Adicn to fuc in his Name I!. And 'tis the fame Thing 
of a Proé10r in Extra-jltdicial Matters, who may freely fubHitute ano- 
*VI.I,19. 1 .,. ther to do his Bufiricfs', ,,"ithout afpccial 
randate"'.. It has been a Douht, 
'Vhether a Perfon fubfiitute..i by a Prodor after I1lue join'd be 'Do111imtj' 
litis? And the better Opinion is in the Negative; becaufe by his not join- 
ing Iifue he has not contraéted with his Client. But fome think, that if a 
Proétor, to \\-hom a Power of fubfiituting is given, fl1all before IfIuG 
join'd fubfiitutc another, and no Exception be made againfi: the Perron 
fubfiitued befOle joining Iifue in the Caufe, fuch Subfiitution is fo valid, 
that the Perf on thus fubfiituted cannot aftef\\ ards be fet afide: But I 
IIC,2 1;.14. am of another Opinion. For the Text fays :1, That all Enquiry ought 
to be made in the Beginning of the Suit, whether the Perfon has a 
Proxy or not. For if he be a faife Proétor, no J1!dicÙIl Proceeding cal\ 
fubfifi: And he is equally decm'd a falfe Proctor, who .wants a Proxy, 
as 
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as much as he i
 \\ ho receives a Proxy from him who has no Power of 
gl\'in
 it. 
1 proceed in the ne'{t Place to confider, \\ hat Perfon may be con- 
ßitutcd and m.lde a PH dor ,Td litem, :md "ho not. And here I mutt 
obfene, that all l\:rfori
 m
lY be thm con'htuted th;it arc not particu- 
larly forbidden in Law *; the Law touching Prodor
 bcinga Prohit}itory *D.J'3"4
.J. 
J .a\\. Ther
fore, l'h!l, 'tis f..lld, Th:it all Perfons in 111gh 
tations of ) 
PO\\cr arc forbiddcn to 
i\'e P.ltrona
e or ProtCl.tam to I it
,<(lnt.f, in 
Fr'.IUd or OrprdTion of the Advcrfe P.lrt}. ..."e(011r1
,', ". omen arc forhid- 
den to execute a ProdOl' or Ddcnfor'
 Office; hl:l:.lUtc :is this i
 the 01ficc 
of .1 l'hn, it Ü contrary to the \todefiy of the Fem..1lc Sex, or (at 
le.1fl) not vcry fuitablc thcTt'unto .: nut a "oman may be a Proltor. (".. .. . 
i l Rt nl jfl(1m, and :1ft a
 fuch in her own Caufc t. '1 hird(J', Soldicr:> t c:;: '13''\: 
l'.Innot difch:u?;e a Pr
tor'
 office evcn pro (.(J1IJlmfi's CPl'1jolJis i be
 
caufc ruch Attend.111ce \\ ould b" an Avocation to them from their 
lili- 
t.1ry Exercife
 and Fmplo} menh t: Rut they may bc Proétors h, Rcm 
 r. :.' 3,7. 
/ùa11l, and ad in the N'1111e of their Cohort i or \\hen thcy ceafc to be & 9. 
Soldiers) a
 gl"O\\ in
 I ct rrlllI, and tl.e like. 1 (;111 th
J', A Pl'rfon jJ11. 
pcach'd or found Guilty of a CrimI.:) c
mnot be a PrO{lOr, 1'0 as to ma- 
n rge a C.1Ufe, tiB he h.t" purg'.l his Innocencc I': Nor C.1I1 a PerflJn be II C. :..13.1C'j. 
a Pro[tor, that pUlclufes the Interefi of L:1\\ -
uits, in Lot' called 
LitÙ,m Rt-'de111ptor; b"caufe 'tis Ct ntrary tü good Manners to hug.Ii.1 
for :my p:ut of the IntercH fu
jr'ct to a J .a".-Suit t. And, LiTÞl.h 

o "C" 4 I 

t.dm:n C:ln bc a ]ld'cÙI/ Pro,'tor thro' a D,-'fe
t of \lind, and a vi. T ...1).1 . 
cious Undcrfi lrdinJ;; nC'T a Proétor to any othcr PurpC'fö .. Hut a deaf. D. 5. 
. :. 
anJ a dumb .\l1n m:1Y be afIi
n'd 
l Prottor ad admini/h t111dlt'111, but not 
ad Of!.Clldl l 11l, for th
 
Tan3f;c>n"nt and Adminifiratiol1 of orJin uy t\u- 
fincß, but nC't to fue and bring Actions at J aw t. Eut a Son l1nd
r thc i D, ;. 5. -3. 
Power of the father mir;ht be a PrOCtor both for th' Plaintiff and De- 
fendant, a
 OccafÌon ferv'd i ..md might confittutc a Prod0r in all 
Caufcs and 
1.1tter
, \\ hich hc could try without his F.lth..:r's <....on- 
curr.:r.c
 i. f D. 5. ;. s. 
Sl)J11C [mcy, that a 1\iÏnar under Twenty nve Y cars of A
c c
tnnot be 
nude a Proétor; groundin
 this Opini()11 both 0.1 the Ci:'ÌI .1I1d Cd 10'1- 
I tl:..:. By the Ctl1101l-1 at..' 'tis cert.lÍn that he cannot . hut by the II VI, I. I,.S. 
('j':.'i/-J flU' 'tis oth 'T\\ifL'; tho' this was the O
inivn of th.... old Law- 
\'crs, founded on the 7)j. t'Rs OJ: \\ herc Otis faid, th:lt fl"ch a Perfon · D. )';' SI. 
,vas not fo llualii1ed, bec.wL he could not h
 rdbr'd;'1 in! 
 t m to the 
Prejudice of the AJ\erfe Party; and thus the J1 dicial Pr()cèf
 woul,J 
be render'd 
Jufor}. But the modern is th
 ben Orinion, r.iz. That a n 
Perron undcr' that Af],c m.lV be å Prouo}" ad lites; prO\ ided he he fult 
Seventcen Y
ars of Agc. l'or our Ancefiors thou
ht this A'f,e, ,\'hich i"s 
is fiiledjitll P,41Jd , "'J ought to be fo orderod and fettled, th,lt a Pcrfon 
might then procecd in publick Buíìnef
 of an infcriour 1'cature t. t\or i:> f
. 
.: r,. r.;. 
the Law in the 
brgin * any ß.1r to it; "h
rc 'tis faid, that.1 
on \\"'ho" .. ..),.U. 
ha
,not complcated his lawful Age as yet, m'lY for thi!l Rea.foo b
 rc- 
pell d bv the J ud
c from the Office of R Proctor: F or here the" orJ.. 
Ætas let{itima, are not Uh.cn for the Twcnty ñfth \"" e.lr of his A
L', 
hut (accordin
 to the fllbje
t 'titter of the r 
HV) for the Sevent..'cnth 
\ e.lr complcat, or (as C ) I fays) for the l.ïghteenth '\ car b.!
un. I r j' .::.ObC 
1"or i
 the Opinion of the Ancien
 Tcpu
n.mt hereunto ; n
lIncl), " Tint ca l ,. 16. 
" :ft.didal Procl'cdin
:> may not be rendcr'd Flufory b} the Refiitu- 
" tion of a 
linor, (7(." ror that is tru(', \\ hen a .\llnor plc1ds his 
own (",lUre in Judgment. or llcfcnds the Caufes of other \tLn \h
hout 
.1 Proxy: But when a l\linor nl.lnag

 the (..1ufö of other \ten by a 
rre\'ious 
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previous 'V arrant or Proxy, his Clients ought to imptìte it to them.. 
felves if they have committed their BuiìneE to a Prod or, ".:ho thro' hi
 

Iinority is not capable of managing the fune as it ought to be ; nor 
can they be rdlored ill Ï1ztegnt'l1l on th
 Score of this .:\li
r. 3.i1agement 
· D.4.4. 23. of fo young and raw a Proctor *. Therefore, tho' a l'.linor may:- be af- 
fign'd a Prottor, Dotwithfianding he has not Legiti111a1]l 'Pe1:fl1lai1l flaildi 
. Ùz judicio j yet no Perf on can be cC'mpcll'd to takc on himfclf another's 
Btiiìnefs againfi his o\\n Inclin:ttion, or to undcrgo the Defence of an 
tc. 2.1;.17. abfent Perfon t. And 'tis fufl1cicllt for th
 Plaintiff to have an Aétiol1 
tD.".3.4P. ex Stipttlatzt J l 'l t ldic f atj tO d cO f 
pc d 'l l a. PI C 0é10/ 1:o f mate gGC
 his Dam3
e, if 
D. ;. ;, 4 S . the Prodor {ha rc 'UIC to c en 
IS . aUle. a ter a Retamer *. Hut if a 
Client has given Caution or Secunty for. Ius Prodor in his PrefL'llce and 
IJrivity the
eunt?, for the payment of the S
m or .Matter adjudg'd, 
the Proétor IS Hnétly bound to unJcrtake the SUIt, to defend the Caufe 
and not to defert it after hc ha
 undertakcn it. }.'or if he aéts contrary 
IIC.2. I;. 5. hereunto, he {hall not only lofe thc ß21lefit of th
 Aé::ion II, but {hall 
even be remov'd from hi
 Prl'curatorial Officc, a
 a Tutor from hi:> Guar- 
àianíhip, who negleéts to dcfcnd hi
 Pupil or n:fuf
:. to give an Anf\ver 
to a J'lldicial Plea. 
A Proétor may be appointed to all C
lUf
s in general, or to one in par- 
.c. 2.lp6. ticular alone; provided, fuch Caufe
 be of a (Jç1/ or 'Pt:cz.nimJ' Nature": 
Nor is there any need of the Judge's Leave or l.Jermiffion h\?n>unto, be- 
caufe the Law it fclf impo,,'crs the Litiga1lts on both fides in Civil Caufes 
t C. 2. r;.2. to. aét by their Proétors t, unlef
 (p
,rchance) the Quality .or thc Caufe 
. will not fuffer the famc to be manag d by a Prodor, reqUlr1l1g the Li- 
ti(]"allts to be prefent., and anfwcr pCl'fonally. And in ruch a Cafè the 
J
dge, being certify'd of the Caufc thereof, 111a11 compel th
ir Pre- 
* c.:..jl;.26. fence in every part of the Suit:\:. If feveral Proéiors are a!ììo'n d or re- 
in fin. tain'd even without this Claufe, r::iz. .Q
!o'd 'lt11ZlS .!illC cl:t.r
 a.
l'I",' Púfe.f!) 
one Prot1or may aft alone: For when fevcral Perfons arc ./tmplJ' COl1Íl:itu- 
ted, each of them feems to he confiituted in ftlid'l.nz. But fome will 
have the contrary to be the better Opinion, r:iz. That when fever
l 
Proétors are confi:ituted, one cannot executc his Proxy \Öthout the other. 
But 'tis otherwife (fay they) ii a .Man confiitutes more Proétors than 
one under this Form) r..iz. I cfJ1ljli!1tte Titius and Seius, & 1ttrmllqllc 
eOfmJ1; for tho' hc docs not flY in Jllidll11l, yet .thefc \\' ords & 1itrttmq;'c, 
&c. do admit this Interpretation ; and each of thl
m is underfiood to be 
confiituted iu jòlid1tm. A Proétor ought to be cjteJ after Contc1lation of 
Suit) and not thc Client himfelf. 
IID.4 8 . 1 . 1 ;. In the Profecuti
n of 
 publicI.. Crime,.'Ptlr
lIi
1Il fJYs!', the Interven- 
tion of a Prot1or IS frUltlef
; bccàufe 111 Cnmmal Pleas and Contro- 
veriìes regularly no Prot1or is admitted: And the Ca1l01Z- Law main- 
tains thc fame Doétrine. And this is true, accordil1g; to each law 
\\"hen the Profccution is commenc'd after a 0 i11lÙzal 
lanner; but 'ti
 
otherwife, if the Crime is profccuted Cir:ili ].}odo in erder to inHiét a 
Finc or a pecuniary Penalty. For thcn nothin
 hil1dcr
, but that the 
Defendant may anfwcr by a ProCtor, fince the ReafoJl to the contrãry 
ceafes ; namely, That the Judge's Sentence might not be rendcr'd r Ju- 
fory: For, CijJalltc ratiolle legis, cejJat ip/a lex. }"or an al',fcl1t Perfon 
may fuffer a }'inc or pecuniary Puni\1unent ill his Goeds, but in hi
 Ab- 
,.. Fachin.lib. fence he cannot fuffcr a corporal Pain 
. 
I. Controv.C. I comc in the next Placc to confidcr what Exceptions ,,'i1llyc againlr 
:t4. éJ'c. Prottors. 
ow it mufi be obferv'd, that Procuratori.ll 1 xceptinn
 do 
arifc as \veIl from the Perfon that confiltutcs a Proétor, a
 from the Per- 
fon confiituted, r:iz. That eithcr he has confiituted a Protter, who can- 
not 
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not nu
e fuch a ConHitut!on, or that fuch a onc has been aßi
n'd \\ho 
OU
}lt not: And Lxceptions of this kind ought to be m,lde in the be- 
ginning of the Suit If.; tor If ther arc not then made, they ought not · I. 4.11. II. 
to be propounded a ter Ifiue Join d t: \\'hich is true (I think) if fud1 tC. 1.1). I). 
1:.xception does not render the l'rocefs, which went before, null and void, 
as every Exception docs that arifes from a Difability by reafon of fome 
intrinfick QU3hry adherin
 to a Thin
. In \'f hich Cafe a Pupil, \\ ho can- 
not fo much as (bnd in Judgment for himfclf, may not be a Prottor: };'or 
if he fllOuld bring an Adion, his Plea would not bc valid, tho' this Ex- 
ception \\ ere not propou11lkd. A.1d'tis the fame Thing, if a falfc Proc- 
tor intervenes, meanmg him \\ho has no \Varrant or Proxy for his 
Appearancc, or if hi
 Proxy be found infufficient In Refpett of tho 
C,lUfc or J\btter in Controvcrfy; or, Il1fll)', if his Proxy Im
 becn 
revok'd t. . tC. :.I).J..4 
Now this Exccption Q{ af(llje P,.of!or may be made cven after Sen- 
tencc, becaufc Judgmcnt ought to confiíl of three Perfons, t;'i
. the 
Judge, Plaintiff and Defendant: For if there be no Plaintiff or De- 
fendant, and no la\\ful PrOl.tor made in hi
 Stead, the whole pan Pro- 
ceeding is null and void. And.. confequently, neither ConteHation of 
uit, 
nor :l Conclufion made in the Caufe is of any Forcc to eílabliíh and con- 
firm the ProeeE II. Therefore, if fuch an Exception be made after Scn- IIC :.1,.:4- 
tcnce, it is deem'd to h.lve becn made in the beginning of the Caufe, 
and before ConteHation of Suit. Hence th:s Queßion arifes, áz. \\'he- 
ther Atts done by a {nlfe 'flroí1or may be ratified by a Client after Sen- 
tcnce ? Some hold the Affirmative. whether the Sentence be in I a- 
,our or againfi the Client, whethcr the Clicnt be a Jlajor or a Jli1Jor, 
and whether it be within or after ten D.lYS, it matters not, fay they. 
For wh.:n any Thing is null and void from a want of Confcnt alone, 
'tis render'd valid again by a fupervcnin!?; Confent. And, confequently> 
this is then the f.Ime Thing as if the Proxy had been had t1h initio. So 
th
t an Attion ex .fllmzdato hereby lies as well for ajtllje Prcflor, if 
he ha
 been at any Expencc, as it docs for the Client to bri!1f; him to 
an Adminifiration If.. On the conury, others fay, That this only holds · Gail. lib. I. 
,good when the Client ratifies his Proxy before Sentence, and ,\hen no Obf.4i. 
.Exception of afl1/(è Prof/or has been made in the 171ft" im : For after a 
S
ntencc pronounc'd, or an Exception m
lde, the Client may ratify what 
has been done to his own Prejudice, tho' not to the prejudice of the 
adverfc Party, \\ho has purchas'd a Right by a Nullity of Sentence j 
and the Client of a fa/Ie 'Proflor cannot take this Right from him by 
his Ratihabition j fince 'tis not in a private 
bn to make a Sentence, 
which is null, to be valid and contifient. Nor can any Strefs or Force 
be placed in the Defencbnt's Silence, íìnce a Nullity does not prejudice 
him, becaufe he might make the Exception at any time t, t Fach;n.'lib. 
1 1 h . h 1 . . ß ' I d E . f .. r 'J S(..ontr.c61. 
ere IS anot cr . xccrtlon I e an xceptlOn 0 not gl:"l11g 4){ltlSu(l-. . 
fion or Security. }-'or it it bC:l Doubt, whether the Plaintift has com- 
mittcd his Caufe or not to fuch a Prottor, he {hall be fet afide, till he gives 
Caution by Sureties for his Client's ratit} ing \\ hJ.t he fhall do in his 
ßehalf in fuch Caufe t. I fay, if there he (l ÐOI bt; heeaufc if the * c, z.q,' 
Proteor fwears to the Truth of his Proxy, he is nc.t bound to give this 
C.mtian for the Ratification thereof, fÌncc his Client h3s fufl1ciently de- 
clar'd the L'lme in his Procuratorial l\hndat
, ,::iz. 'I"hat he ':.:-',"lI,-mi/j') 
f;.'hafe
:er hi.r 'ProCfor /hall do for him. And on the contrary it appears) 
that if the Pwðor has no Proxy givcn him, he {hall not be heard as a 
Praetor, tho' he be \\illin
 to give Caution for the f.'lid Ratification; un. 
h:E he be whJ.t the C;.;:ilians fiile C01J;t l llCfa P rrona, who may try a 
o 0 000 Cau[.J 



/ 


4 26 


Parergon Juris Canonici Anglicani. 


Caufe without a Proxy or )landate. Formerly all fllch 'n
rc tcrm'd 
* D. 3.3.35. Conjlm'i1æ Per{onæ as are enumerated in the La", quoted 111 the blargin "'. 
But now it depends on the various Culloms of each CountI}) who iliall 
t Cofial.inJ. be fo fiiled t. But a Hu
band is furely CO
JltnäijJìma Pojèna, and in 
3J. D.;. 3. a PreJudicial Profecutiol1 of his \Yife's Adairs he may be a Proaor 
without a Proxy j bccaufe 'th tacit
v underfiood to be given to him: 
And this he may do in all 
latters for his Wife, unlcf
 he has once re- 
ceiv'd a 
roxy 
rom her in fome Suit or other j fo
, 
y fuch an e
"Prers 
Proxy, hIs tacit P,.txy feems to be taken from hIm In alJ other Suits 
:J:C.
. 13.:U. and Matters whatever:t. Yet in this Cafe, wherein a Husband tries a 
Caufe for his \Vifc without a Proxy, he mufi give Caution that his 
Wife {hall ratify the Matter; or if his \\'ife be fummon'd, he ought to 
II C. 1. I .:. give S
curity for his 'Vifc's fati
fying. the J l1d
ment 1', unlefs (porchance) 
&11. 3 the SUIt be on the Score of her Paraphcnzalrt1, or Dower. For in this 
Cafe the "7itè {hall be admitted without Secur:ty, íì,lce he 1115 the Ad- 
minifiration of Things vefied in him as being in a Civil S
niè the Pro- 
. c. 5- u. 3. prietor thcrcof "'. But here in ElleJalld this Difiinêtion of Hu
b..tnd and 
'Vife is not made ufe of; for in all Civil Caufes here the Hmband and 
'Vife are decm'd as ()ne Perfon. l\loreover, the DefendJ.nt's Proétor, in 
Latin often fiiled Ðe!i:l1jòr, is not admitted ev(
n \\Ïth ;1 . t...)
 y, t:nlefs 
11e gives Caution by Suretles de J1tdicato [ok'elldc; for no . can be a 
tC.I.I3. u. Defender of another's C:lufe ,,'ithout fuch a Caution t: Pt't vet the 
Defendant's Proétor is not bound to fwc.u to the Truth <:.f Lis 'P1 oxy ; 
and herein the Defendant's ProétIJr diftèrs from the Plaintifl's. 
Both the PJaintitts and Defendant's Proétor ought fi:ri
'tJy tC' cbf. n-e 
tç. z. 13. 10 . the Limits.and Boun
s of t]
eir Aut]
ority t, and if eith
r <:1' them {hall 
do otherwlfe than 111 theIr Comm1ÍIìol1 warranted and dlrcétcd to do 
, 
their refpeétivc Clients {hall not be oblig'd to ratify and c8n!
rm the 
fame. But if a Proaor fllall only ad: according to the Inaruéticn ot his 
Proxy, the Client is bound to ratify the f.'lme; and a S'2nt.'ncc pro- 
nounc'd againfi a Proétor fllall bind his Client, as being valid. But the 
Client may have an Aétion ex fi]a'lldato a-gainfl hiS' Protto!') if he ads 
II D. 3.3. 10 fraudulently or deceitfully by him It.. . A pro0'or (!
 lift? 111 a y com- 
& 4:' I. mencc and propound an AEhon, exhIbIt a LlbcJ, gIve In F:xceptiz:e 
Matter, conclude in the Caufe, hear Sentencc) appeal fr0m it. 6 ['. But 
he cannot enter into PaéÌ s , References and executive Contrads.) nor pray 
Refiitution in Í1ztegrtt111, nor give or n:cei,"c an Cath, &c. bccaufe in 
thcfe and the like Cafcs, bcfidcs his gcnera] \\1 arrant, he ought to nave 
. D.,. ,.60. a fpecial Proxy *. Therefore, if he atts ill fuch Affairs as thcfc, he 
{hall be faid to exceed the Bounds of his CommifIion; and, confequ
nt- 
Jy, his Client is not bound to ratify his Proceedings herein. Nor ought 
a ProBor ad Negotia to fell or alienate the Effeas of his CJient by a 
t C.:. 1,.16. general Proxy onZ1lizt11
 DOnOl1t'ln t, unlefs they are fuch Fruits <?r EffcéÌs 
1\ D. ).).63. as may eafily be fpoil d by keeping II. But he who has a fpeclal Proxy 
or J!;eneral Commii1ìon withfree AdmÙzijlratioll, may fell his Clients 
Goods or Efiate, provided he does it animo ad111Ùlijh'al1di, and not 
donttndi Cattfâ. He may alfo make Paéh and Agreements, &c. provi- 
ded it be without any Diminution of the Patrimony ; 
nd gi'.c an O
th, 
make a Demand, barter one Thing for another, pay 1\loncy, and (in 
*.. general) do all Things which his Client or Principal may do *. And 
&
3:'3'54' tho' the ProéÌor t110uld not have a Commiff:.on for fo doing; yct \\hat 
he does {hall be valid from his Cliellt'
 Ratification of it: For fuch 
tC. a.J3. 1 9. Ratification is Equivalent to a Proxy t. And much more, if a 
"bn be a 
Prol:tor in Rem fita'l11. And an AEtion lies for him, becaLfe hr- i
 here 
in the Place of his Principal, and may lawfully tr
111f.t,-1 a. .' l;" 
lil 
'1 ha:gs 
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Thm
'i as his Princip.ll may do"': And herein he djtt
'n from J. Proc- · D. 1.;.61" 
tor not m.lde ill Ran jtlfl1fl, becaufc he cannot recm er th,-. 1- xpcncl 5 
\\ hich he h
IS heen at In ol>taming hi) 0\\ n R:ght, accorJlIl o to i 
 II . 
làbtl" t. 
Hut fornc Things ought nccdf.uily to b... (;Kprcf
'J in fonle Kinch of 
Pro^ie
, .h to contra:t 
I trriJ.
c, t.lke th
 Oath uf Calumny, demand 
a Debt, to prJ.Y E
ecution ot a Sentence, TJ.)..ltion of Exp
nCl
C:, Rc- 
fiitution j" illt glt m, &c. other\'. if
 the Prodor C
1I1not ad, if fuch Rc- 
fiitution be prl1lcipL1/
v and not illcidelltl)' pray"d. A PlOXY m
IY be 
 \-tvnr. .. r. 
revok'J bcfore Contdbtion of Suit, \\ ithour any reafonJvle Cauf'i" 2. tlJf :.6. 
affi
n\{: For the Client may .lttend the Caufe himfclt
 cfj,ecially If 
h
 be jC310us of any frauduLent D.:aling in hh Prodor. But jf a II \ J 1.19,:. 
Proé1or h..l
 by his Pro),,}. a PO\\ er to fubfi1t
te 
mothcr Proélor, he 
c.lIlnot revoke a S:Jbfiitution maJe by him, after the Perron fubfiituted 
has takcn thc Subfiitution on himfclt
 tho' he doc
 not makc ufe of the 
(1. me, unlcE he h,1S alfo a Power gr.1IItcd him of rc\ ol..in
 fuch Subfii- 
tution. But it a Perfon be m;Id.
 .t Pro::tor in fc\'eral C1ufc.), and in 
onc of thefc Caufö makc
 a Sl!bflitutiul1, J:c Jo<:
 (not\\ ithlt:lr1
lmg) re- 
main a good Proc1or in all the oth 'I' C'lufes ". J \ 1.1.19 ;. 
As foon as a p ro é1o r ha
 finiil,'d hi
 Office or BU{i(lCfs, an '\31\11'1 tX 
J.ltlndato lics according t(J the Ckil-L w \ in order to cO.1'1,d a R,,- .;:> ; ; 4: , 
(litution of \\ hat
vcr he has received tÌ"l'm ()r out vf the SUlt, tho' r
- 
ccived thro' a .MIfbke, or by th
 Iniquity of the Jud
e. He Ihallli}"c- 
wifc hen:by be compelled to n.{tore all fuch \Vnriu);:> and lníhum I.
. 
as he had concerning the Cau1è j and be obliged to make good wha" .ver 
Damage his Client has fuftain"d by his Ncgletl or Dcceit t. And by a tC.:. !;.Io. 
croE Atliol1 of th
 fame KèlJ, a Pro.'1or may recover his h\\ful anJ 
honcfi Chnrgcs fpcnt in the Suit bUTlJ.'ßde t; or if he hJS paid any .:\lQ- :l:D ; ).4:,:. 
nc", or cRgJ.
'd himfdf in .my Bond on hi.:. Clicnt'
 Account, J'ie may do · 
th; famt'. Hut if he fuft
n any Penalty hereby thro' his 0\\ n Dd
ul
 
he í1ull not rccov
r that I') nor th
 con.) he has b(;\.:11 at:l
:l Pro:1or ,,"1). 
. 
.46. 
i Re111 jil/wl 'jf. 4. ) & CI. . 
If a Prodor commit
 any Ii1iquity in ]115 Office, hi..> Clicnt isno útherwife · D.;.;.4:.:. 
anfwerablc for the Llmc th.m at: he palticularly r
ti
}'d or commiJlion'd t D.).), :'7. 
the Fat} t: But a CI.rator, G 1l,-dÙi1I or CPr/"f!or ù
 Rem /illmz <-bt:.lÍnin
 C.1, I). \. 
an unJuft Demand 
o bind tht.:mfclves:n their 0\\0 PLlfcm. '1 hus ifÌ SaI)CCtUSl 1. 
fcll to 'lìtiz s an Eíhte of Inheritance 
i\ien me j anJ makin
 h'm my Proc- 
tor do a({j
n O\er to him all my Aaions (for bcoìroreJ.I Rights cJ.nnot 
othcrwife be tramfcrr'd) to th
 end that he 1hould fue in my Kamc) 
and p.lY all Ch.lfge
 tho' td hi.. o\\"n Beh(
of: and not to my Damage, 
fuch Perfon is fJ.id to be a P109'0r ill Rc.17l ftw'} I. A Protlor jim!" con- 
nituted í11all not prcjuJicc hi
 Client by virtue of fuch fimple Proxy, 
tho' hc inould fuc an un;uO: n
'mand in hi
 Client'
 
amc: And this 
i) truc (I think) not only in a (ìmple., but alf() in a general Pro)"y Ctm 
libelJ potc/ltlft'. But tho' a Pn)_tor be fully m3.dc with a free Power 
of doing all rhinJ?;
 without Ccntroul j yet he ought not to fue an un- 
jufi. Ocmand on hi
 Client's ßehalt
 a
 bcing not bound th..:reby: Be- 
caufl', in a Pro,,}' how general foever it b.;, onI} fu{h Poner) are Jcem'd 
to he granted a
 rel.1te to the )Ianag\.:rnent of hi
 Concern. Kor can a 
ProB-or wIth a general Proxy do fuch l'bings as require a 1j,cciJ.l \\'.11- 
rant, lIntefs he be a Proaor with a free Po\\cr: But if a Pro8:or has a 
gencral Power, he may do aU Things which his Client might do in hi; 
o\\n Perfon j provided there be no fraud in the Cafc " *D.
 
.

 2. 
As a. Pr<X..'tor has the 
1an
gemcnt of the ßufincf) of particular Indi- () -. 
 4<1. 
 
viJu,lls j fo a S.pzdick manages the Affairs of ag
t;gate Corpora:iom x'l
.:\ "1. 
AnJ 
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And that t
ere Js this 
iffer
nce between a Prottor and Svndick appear
 
from the Diverhty of TItles 111 the Cf.z:il and Ca1l0n- Law; for if there 
was no Difference, thcre wúuld be 11 ) Diverfity of Titles. The GreeÞs 
indeed ftll. thofc by the Name of S}11dicks, who \:ndcrtake any perfonal 
Employment, as well as thofe the Litigants make ufe of for thc l\la- 
.. D ., nagemcnt of their Caufes: But in Propriety of Speech, according to thc' 
. ). 4' I. Ci,=:il- Law 'H-, Syndicks only manage the Affairs of Ccllcges or Secular 
Corporations. But this Difiinttion is often confounded, as appcars from 
. \.. I. 39. T. the Title of a Syndick in Gregorfs Decretals here quoted t; where the 
V{ ord denotes him who manages the Caufe of a Convent or Ecclefi:lfii- 
cal Body Politick. And as this Perfon h commonly called a Sj'lldirk in 
Secular Corporations j fo in Ecclc1Ìafiical oncs he is often in LatÙr, 
term'd an Orc011O'J1'lllS: For Religious Perfons have their Syndick cr 
Oeconomtls to manage the Caufes of their 
'1onafieries, with an ap- 
: x. 1.39. I. pointed Salary fettled on him t. A Prottor and a Syndick diffa from 
the AdmÍ1ziflrator of a State or R(lpublick; the one being cmploy'd in 
the Adminifiration, and the other in the Law-Suits thereof: But a Proc- 
tor affign'd by a Corporation of Townfmen is in Latin callcd Af10r 
U1li'lJerjitatis; becaufe he intervenes in the Bufinefs of the Pub- 
lick, and not of particular 
Ien. A Syndick may be affign'd to 
all Bufineífes, and to all Caufes, whether they be Civil or Crimi- 
II D. 3.4. 10. nal, prefent or future, and the likc \I ; but then it ought to bc by a 
fpecial Authority. 
A Prottor, Syndick, and the like, ought to be well infirutted in the Caufe) 
and if not, it ought to be imputed to his Client. For if a ProBor or Syn- 
dick fhould upon their Examination fay, That they defired lO'Jlger 'lime to 
con/itlt their Client, a Term fhall not be affign'd them without a vcry 
jufi Caufe fubfifiing If. ; or if either of them fhall fay, That he is igno- 
*C.2.. 13.2.8. ,'ant oj thoJè T'hings, tOllChi1zg which he is interrogated, and that tbey 
helong to the pri1zcipnl J.lfattcr in the Suit, he {hall be condemn'd in the 
t Hofiienf. & Expences made on this Account t, unlefs it be upon fome new and emer- 
Andr. gent Article, or fomething his Client cannot be charged with, wherein 
he did not infiru8: his ProUor. 
As a Proaor is confiituted by mutu
ll Confent, fince no one can be fuch 
againfi his 'Vill, unlefs it be in a Cafe of great Neccffity, when no vo- 
luntary Proé1or can be found to appear; fo is his Proxy revok'd by 
the like Confent ; and his Client may revoke the fame at plcafure be- 
-; D, 3. 3.3 1 . fore Contefiation of Suit (as before rclatcd) without any Caufe ihe\Vn t) 
unlcfs he be a ProRor in Rem /ìtam, who fiands in the place of the Prin- 
cipal to all Events. But 'tis otherwife aftcr Contefiati()n of Suit; for 
that the 11atter then cca.fes to be Res integra: And the Proétor bcing 
thereby made 'IJominzls litis, his Proxy cannot be rev ok' d ,vithout a jufi 
IIC.!.. 13,2.2. Caufc given \I. And thefe are faid to be jufi Caufes for fo doing, çiz. an 
unfit Age for the Bufinefs of a Pro8:o r , want of Health in him, evil Suf- 
picions of his Integrity, other Employments, and the like, as mentioned 
* D.:;, 3. 16 in the 'IJigefls Jf-. And tho' the Effeét of fuch a Revocation is, that fuch 
& 1 í. ProCtor ihaU not meddle in the Bufinefs for the future ; yet fuch Things 
as he did before fuch Revocation, remain firm and valid. A Proxy may be 
revok'd 'l.:i,:,á ,:'oce, tho' it was made in \V riting. A Pro8'or's Mandate or 
'Varrant expires alfo by his own Death, but not by a Clicnt's Death, if 
IC, :.13.:;. Suit has been contefied, or Iífue join'd by or with the ProCtort, ,yhichthe 
Cidlians fiile an Accepta1lce of Judgment. And, !a!l(r, this Proxy cnds 
on a Determintion o[the ñýll111ce by a diffinitive Sentence. For a Proc- 
tor cannot be comyell'd to give his Afiifance in the ferond Inflance, 0- 
therwife call'd a Judicial Appeal, having already fulfill'd the Trufi un- 
dcrtaken 
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Jll t,l .. n hy him t. But if the ProE.tor fl1all be c
n!li,tuted (!tI ;,!, 
J J 
 .- 
Cr.1u/r and be CJft in the SUit, he fluB be (,,Jl1g d to dPP ''11 111 .11I
 
Chent's \khalf: For tho' the Judge: h:h dlfcharg'd and finit'h'J his Office, 
by pronouncmg Scntcnce ; }ct the Proétor i
 not adJud
'd to be at Li- 
berty by .l Scntence pronounc'd, tincc he has not gone thro' the \\ hole 
C,tufe to which an Appeal is an lppclldi."!:"If. ror the Prodor ought .C.:. 
to appeal within ten or rifteen t D.lp a
ter Sentcn
c, or. (at I an) to :4 H 

ivc hi') Client Notice th.lt Judgmcnt h ?;one agamfi lam. But fuch 
ìJro.:tor is not forc'd to profecutc the Caufe of Appc.lI to ib l:.
trc- 
Init} bccaufc the Profccution thcreof ha
 no Dcp
nd:mce (,11 th; Ap- 
pcnd
x, or \
h1t Ù conncLlcd to thejÙjl l1ýlallcr. 
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 ROC U R 'T ION S, in Lotin [tiled ProC/ l rall{1!U, arc 

. -e . .l,,- 
 cert.lÌn Sums of )loney which Parith-Priefi
 pay Ycady 
J
: p ( ) to the Bifhop or Archdeacon ration" T ijìtafiollÙ II. For X 4 _ 0 
f _ 

V fo they were anciently paid, tho' nm\-" they are demand- II. .,.,9 - ,. 
('0 <.,; 
 ed \\ hethcr the Bifuop or Archde.lcon vitì
 01 not in 
.... . Pcrfon. T
efe Procurations were anciently paid in nc- 
cdr
ry Viauals and Provihons made for the Reception and l:ntu-tain- 
ment of the \ ifitor and his Retinue, but were attcrwards tum'd into 
J\lon
y. lÍ'l/e7ljis d .fines a If. Procurat;cn to be dn exhibiting and pro- t'D,Ccn(.Ç.j. 
viding of all 
eccfiàrics for an Entert
inment, \\hich in refl'etl of Vi- 
iitation is d
e from the Church or 
Ionaficry \'ifitcd to him, who (.1C- 
cordin
 to his Officc) has the Right, Power and Ch
lrgJ incumbent on 
him of \'ifiting the f.lme, \\hether he be a Bilhop, .Archdeacon, Dean" 
or even the Pope's Legate. And there is a Jlc1nDrandr m in the) C:lr 
J 190. that the Bit'hop of Tl reefier did on the l:e
lfi of St. Lld.
 the [,- 
vangdifi (being ll'cdncrdt
}') take Procuration in 
Lat and D.-ink at" 
1Jordcj/;', and lodgc there all Night t. See Ste,:'e7zs's Hifioric.l1 Difcourfc lei ('.::6. 
of 'Procllrtltio'IS and S.J71odals, printed .A1l110 J 661. 
In Englolld the common Ufagc was for the Archdeacon to rcc
i\ e 
for himfdf and Retinuc Sevcn Shillings and 
ixpcnc(', ':.i..... for his Horfe 
Eighteen Pence, and for every other Carriage with its Rider Twch e 
Pcn ce: But a Cufiom does not limit the Sum of Procura
ions, lince \\ t: 
ought herein to have Rccourfe to what is bid Jown in the P,'\f14- 
t,.'lii "ts t. In th
 Time of llubert Archbit110p of Confab! 1
', which I' lab -; 
was about the Beginning of Kin?; 1oh,I'S Reign, the Canons of the J(. <..1.1 to 
Church took Care t, c. rh:lt Bifuops fuould not be burthcnfome to 
U thcir Clcrgy by thc 
umbcr of their AttcndJnts in their \ï{ìtations, I\. 1.<.._ . 
cc which were then Parochial, and not from D
i1nery to DC.lIlcry, as .It p. I. 
ce prefcnt; and the Number then allow'd beill?; twcnty or thirty Horfc, 
" it \\as thought too heavy for the Clc:ogy to bear :" And, therc- x. ,;9. 6 . 
fore, by Degrees it wa
 thou
ht fit to tum that Char.
c in
o a Ccr- 
taintv, which was the Original of our prefl.:nt Procuration.... '1 he COUll. 
cil of Ca:'Iai/l';71 in J-i 111lce .. fix'd no Sum, but only defired the ßltllOpS . ^ r 
not to b
 burthr.:nfomc to thc Clergy in their 1>.uochial Yifit:1ti, ::
. And . 
 
p p p p pL. :. - 



4- 3 0 P arclgpil 1 11 : 1 is ,Cili1f/;ÛC i AfJ:!;lÙ'lllli. 
LindZ2'ood fays, the ancient Procurations hcre in E1J{!,lÛ1ld wcre tl '1Jdv 
aud t1 ^T
(!,bfj"E}.tcrtlliJlmel;t, which bccame a[tenvard
 to be a CuHomary 
* Lib. 3. Tit. P,lyment in .Money"'". And by a Provincial Confiitution in Lind'lf.-'oodt, no 

:!. cap. .I.
. one ought to receive from any Church, or dennnd any Procllrativl1 to be 



l

;

:;: paid him in refped of his 'ïfit
tion without a diligent Vitìtatio
n thereof, 
which he ought to make by a Perfonal Enquiry, and by an cfkdual 111- 
fpeétion of fuch Thin
s as ought to be inipcétcd and cnquired into by 
him: "'hich plainly :filCws, that Procurations were not due without a. 
r x. 3.39. 2 3. perional ViiÌtation t. And thcn the Coní1:itution goes on and fays, That 
if anyone has a 11ind to \'ifit fc\'cral Churches 111 onc D:TY, he might 
canfe all and each of th
 faid Churchcs thus \'ilìtcd by him in one D
y 
rat:1hly to contribute only one Procuration in .Money or Viétuals for then
 
all; and herewith he ought to be content, according to the Calloll- 
oj. VI.3.
0.,.2 Law:f:. And the Reafon the Glof
 affigns for this is, becaufL: the Vifi- 
tation is the Principal, and the Procuratiùn paid is only an Accc{[ory ; 
And, thercfore, an entire Procuration due from fcvcral Churches ou
ht 
II VI. 5. :de no!: to accede to 
 Vifi
at
on of them; fince. the !\c
cffory ou
ht ÌlOt 
lI
g. Jur. 42. to be greater than its PrIncIpal\[. By 
loncy 111 thiS C,lfe the Coníl:itu- 
tiun d')C$ not only mcan Moncy in Talc, but it may be underfiood of 
any Ct.. tain Meafure, \vhich confií1:s in aJ-idis ':..'elliqttÏdis) accordlng to 
a Compofition or Cufiom prefcrib'd, or in giving any Thing c1fe accord- 
to a Quantity rated and taxed.; or without any Taxation at aU ; provided 
>I VI. 2. 20.,. the fame be moderated according to the Text of the Canon-Law"'. 
t x. 3. 39. 6. 'Ve rcad in the Books of the Ctlllon- Law t, that fome Prelates ,,"cre 
become fo very Burthenfome in their ViLÌtations by their l1:atcJy and 
pompous Retinue, that the ParifiÜ0ners were compellcd to fell the Plate 
and Ornaments of their Churches to maintain the Pride and Grandeur 
t A.D. nSo. of fuch as vifited thcm : And, therefore, the Council of Lateran:f:, to 
limit this Excefs in Procurations, decreed, That no ArchbiIbo p in his 
Provincial Viiìtation :filOuld carry with him more than forty or fifty 
Horfe, a due Regard being had to the Diverfity of the Provinces, ::md 
the Efbtes of the Churches they vifited ; and a BiLhop lhould not tnt- 
vel with more than twenty or thirty; and Archdeacons '" ith more than 
fìv
 or fcven. A vcry 'wife Provifion according to the :Exct;fs of thofe Day... 
Indeed, it might have been fome Eafe to the Clergy. if the Number of 
DiLhes had bcen limitcd as \VeIl as thcir Retinue; for the Yifitors gaped 
after /mlll't'l102lS Entertainments, as the Canon tens you, tho' thcy ,,-ere 
diredcd only to take a Competency, and that with TballRfltkejs too: 
And fuch a great Equipage being a h
avy Expcnce to the poor Clergy, 
(for they might flay a Day and a Night as aforcf.:1id) Pope 1Jolliface the 
!I A.D. 1:195. Eighth to rcmedy this .:\1ifchief made a Confiitution II, That the Vi1Ìtor 
might receive 1'loney inficad of Procurations in Viduals, if the l)crfuns 
vitìted were \viIling to pay the fame, and not otherwife.. But fiill the 
Clergy were oppreffed by the Exorbitant Demands of the Vifitors; for 
tho'this Canon madc it lawful for them to compound før .Money infiead 
of Viduals, yet the Sum was not limitcd. Thercfore about fixtcen 
.. A. D. 1 
 II. Years afterwards.... a Complaint ,,-as made in the Council of f/íe1l11ll, 
, under Pope Clcmcnt the I;'ifth, but it was not redrcfs'd till about Twenty 
t .\.D. 1537. fix Years afterwards t, 'Z.iz. by a Decree made by 1JelJcdifl the T".clfth 
already quotcd;. whereby the Sum was proportion'd according to thC' 
t x. 3.39. 2 5. Quality of the Vifitors, and the CireumHances of the Pel'[OllS vilÌted 
; 
but fiill leaving them at liberty to pay fo much in Money or. Vittuak 
And this voluntary Payment being continued in many Places, in Time. 
grcw into a CuO:om, by which the S!.3ltl1;tZl?lZ is now fettJcd and paid at 
this Day. Indeed thcre "as a Confiitution made by Pope ]I1/JOUlll' 
the 



p(t'{'(go 1,
.(iJ C'lnrUÙ i Jglic({ni. + 3 1 
'ht: Fourth *, and aftcr\'ard
 r.ltif} \t by a 
encr31 ('ouncil at I I · \ I. ':..-.'. 
l1'IJer Pope Gr'l.oIJ' the Tcnth t, forbiddll1
 (undcr .1 .\l.dl'lli
tio:l) the 1 \ J. 3.: , 
uking of Money in hell of Procur3tiom c\,'n from fuch 
lS '\cre \\Iflin
 
to p.,\ the f.lme: An,,{ the ordin:lry Pen.dty in thl\ Colfe a
 tinCt \ di- 
tor
 
f .my Rank infcriour to P.ltrÜrch
, Archhif1)()p
 or U:1}1(;1'
, th.lt 
fhoullt prefumc t
 receivc 'P'OC/fYi/lio II other\\'ife than in J Ù,'IUr!S, \\..IS 

lIf
'cnfion lIb (JfjlriO 6 lJC1Jt{ìcio j but P,ltriarchs, Arch
dlwrs and ß:- 
ihor
 wcre obh.,l'll \\ithin .1 :\lonth's Time to rcfiore Twofuld of \\ J1.1t 
thcy h.lJ recci\cli i.n ..\loney to thc Church from whencc thcy hid 
uken 1t, UJ1ltcr P.lÏn of:1I1 Interdid ab lug1 ,Jli Fcdej.
. fiut tIlls l'cn..lJty 
(I think) \V.IS only inßi
ted on them, whcn they received I\loney in lieu 
(.)f Procurations ,\ Ithout Vi
tin
: ror if they \ i!iteJ the Church, they 
ll1i
ht make the l..lcrfon \ lilted c.lfy by a Compohtion, and fo the Ca- 
non feem') to imply j that Council wcll knowm
, tlu.t if they recdv\t 
tl1t;ir Procur:ltio
s in 
loney, they \\ ould taJ...e the .:\loncy and n
\r.er \ dit 
thc Church. 
It Ius at times been finJ.rtly controvertelJ, '\Thether Procurations arc 
only due 1't1tio,IC J ijÙatio,zis, or whether the P
t}mcnt thereof m.lY be 
lC?;:llly demanded without the A
t of 1 ïjìfillg, and not c\.clufivcly to 
Archdl'acom in the Ycars of cpifcop.ll \'iiitatiom? I"or if fo, then the 
aforcfaid Defcription which J {lI/CI1JrS !?;i\ es thereof is not .1&
qU3tc e- 
nough to the N.ltun: of the ThinF,: For as thefe Procuratit.Jl1s were 
anciently cxhib:teJ i'l J ifltw/s only, they could not be perform'd \\ ith- 
out th
 Af.r of 1 iJÌtÌ1zg. But 'tis now fuppo
\I, tl1.lt thcy arc and mjY 
be oti1t;nnfe due th..m in refpct't of 1 iJr/{lfioll j and, thereforc, Arch- 
J"acons m:lY receive Procuration
 in the Bil110ps 'rric1!11Í{lls, and yd not 
vltit IS bein
 inhibi
ed: For:it this time Cufiom feem
 to h.1\'e fct 
aid, a writt.'n La'.\ j aad a jufi Claim nuy be lad to this Eccleft,tfiical 
Paym nt of Procuration
 \tithout any \'iJitatIOn at :111, which h.ts been 
th' Oec.dion of much '.Iifchicf::o the Church in I.:tting- the l\f..mfe and 
P..Iritll Church 
o to Jec.lY, Lilldwoodfays t, That Tim..: \\as "hcn 1: Lib.r.Tir. 
Ar
hJcacons .h;ld a Right .of V:
tin
 every Year, and. fo .1ccording.ly did 
 ;;J;:,;;. ... 
viut 
md rece1V (I. ProcuratIOns Cd ratlo'lC: And fOl11ctlm's thcy \"Iht not, 
as in Bitl10ps 'lr'cnllials i Yèt by Cufiom do and m'1Y receivc their 
ProcuratIons. liut this ought to be undedlood only ot fome, and not 
of aU Archdeacons. Indeed thc Cmzo11-Law (lp, that the Archde.lcon 
h t ' !?;O P"1/0111111y to th
 Place to be viiited, and not fcnd another for 
that Purpofe 
 For if he does not 
o himfc!f; he ill ill not reCCiVe in 
7Je1lt1l iis the Procurations due ",llio,TC ViJrftlfi01Zis. Hut, not\\ ith- It x. ;0 
fi
mdin
 this, the Pcrfon "horn he commifiìons for tlut Purpofe 1Z0mÙ1C 
(r1O" t11all rcccive the Procurations for himfclf and his Attclllbnt
 in 
'11í:1ua!s >f.. .. DJ. inc. I. 
But now this P.lvm':'lIt is become a certain anli fcttled Revenue x. ,. ';!. \ I. 
on the Archdcacon, ånd 'ti
 in etfcét his Sllb(ifi
UlCL, and r.lted to him in ;. ::0. " 
the Kin
's Books, tor which he pays Tenths: And in fe\.cral Gr .111ts of 
improprÏ.1te Ret10ries thcfc Procur3tions arc fiiB Icft a
 a Charge upon 
the Impropriator. And tho' fome Canons h3\.C becn formerly m.hle in 
thi.. Kin
dom, forbidding Archdcacolh to t3}..e Procur.l tiC'm \\ ithout a 
pcrfnn31 Viiitation j and th.lt they t110uld not prcfume to rcceive }'cc
 or 
l>rcfents for not viiìting t: Yct Cuflom 11.1S fo f.1r pre\'ail'd :t
:lmfi thefe t I inJw. lib. 
Canons, that an Archdeacon ou?;ht not to bc dcpriv'd of tll1
 profit by;. Tit. .:. 
his fllbmitting to the Bifhop in his '[i"ic,minl Viftt
l tinn, lince thi') \\ NilLi 
:I'). I. 10. 
he to puni{h him for his Obcdience to the Inhibition of his I )ioccfan. .. 
Therefore, thcfc Perquiiitcs h
l\ in
 bcen enjoy'&t f(ìr fo long:l Time by 
Archde.lcons, and paid hv the gener.tl Confl'nt of the Pc(}ple to them, 
when 
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when they do not viiit in Perfon) they may be jufi!y due to them at fuch 
Times as they arc ùfually paid, whether they viÍ1t by themfclves or by 
thcir Officials. Thcrc ought not to bc more than one Procuration paid 
for thc Mother-Church and Chapel thereunto bcJcnging, ,,'hen thcy 
* Lib.,. Tit. arc vifited J according to Li1lc1-xood +' : But Joh. A1ldreas t; and othcr 
::2. cap 5. v. Canol1ifis, do pofitivcly affert, That every Chapel dependant (if Peopled 
"na Eccltfia. and of Ability) 1hall pay its propcr Procuration at the ufual Times of the 
t In 
. 4. x. d . . .r.. b fc h B 'il... . J R f' 
I. 14. Or lnary s V1l1tatlOn ; ecau e t e UJlOp IS to lave a elpeét to cvery 
t X ,I.3 1 .1). Individual Member of his Diocefs *. But this is only true, ,,"hen fuch de- 
pendant Chapel has a Curatc proper of its own, and difiintt from the 
Curatc of the .Mother Church: But 'tis otherwifc) when the Rettor of 
the .Mothcr-Church is P arfûn of them both) and fcrves the Cure of the 
faid Chapel by a Vicar Temporal, and removeable at Pleafurc) as I 
" fag. 16 5. have alrcady remember'J under the Titlc of Chapels II. 
I ihall ncxt confider how and in \..-hat Courts thcfc Procurations are 
to be recover'd, if rcfus'd to be paid; and as to this 
Iattcr \\ e ought 
:foj4l-U.C.19. to confider how the Law fiood before the Aét of Henry the l:.ighth \ 
and what Alteration has been madc fincc by that St3.tute, which enath, 
'IÌJat all Pellfiolls, Portious, Corrodies J Indemnities, SJ'l1odies, Proxies, 
mId all other Prqfìts due out of Religious Lands and Ifoz![es dij]òk/tI, 
]halt be paid to J3ijhops, Archdeacons, mId other EccleJraflicks, by the 
Occt/piers oj the laid Lauds, if filch Ecclefiaflic
s ':2'ere jèiz'd thereof 
withÍ1l ten rears before their 7JiUO!zlti011. .And if'ltpo1l SZIÍfS i'll the 
Eccle/ìaftical Cou,-t for the lame the Vtfelldaut be c01l'ZJiff, the PI.IintiU' 
flail recor..:er the J 7 alue thereof Ï1l Va'J1lages, together with his Colfs. 
So that from hence it appears, that Procurations, which that Statute 
fiiles Proxies, may be fued for in the Ecclefiafiic1l1 Courts. And before 
the making of that Statutc they wcre recoverable in the Spiritual Court 
and not elfcwhere; unlefs where the Plaintiff claim'd them by Prefcrip- 
tlOn; and then they were triable at the Common I.aw: But it has 
fince been doubted, whether a Bill in the Exchequer might not be proper 
t Hard. Rep. in fuch a Cafc t; but that mufi be intended wherc they have been paid 
.180. within Time of Memory) and this by Virtuc of thc ...ç;a':-'Íllg in the 
:f:3IH.8.c.I). Státute of Howy the Eighth *, whereby the Monafieries árc given to the 
Crown, and the Lands belonging to them were order'å to be undcr the 
Govcrnmcnt of the Court of Augmentatio1ls, which Court is now annex
d 
to the Exchequer. For there is a 'ProçjIo in the 34th of J/eJJJJ' the Eighth 
above cited, ,:'iz. That if the Ki1lg had demis'd finy of th{'fè Lauds/or 
Life or Tears with a Cor..:enmlt to diji-hmge the LeJJëe from. the Pa)'- 
ment of Pr(J' I'ratiO'Jls, that the Party claiming thc111jhall j1le hz/be C02/,-t 
if Augmentations, a'1'ld 110t eljèwhere; fo that it mufi be now in the Ex- 
chequer. But this Prodjò docs not extcnd \\"here any Lands were 
granted by him in Fee, but only to fuch Cafes 'wherc the King had 
granted any particular Efiates thereof. And, therefore, a Prohibition 
'\\-as dcny'd to fi:lyan Excommunication for not paying Procul":ltions upon 
"Hardr.Rcp. fuggefiing this Statute, and that the Party ought to be fued in the 
P.3 S8 . Exchcquer I!. 
Guilder fued the Plaintiff Kirt01l in the Ecclefiafiical Court at Tork 
for Procurations belonging to him as Archdeac()n; and in his Libel dc- 
cIar'd, That for 10, 20, 30 and 40 Years lafi pafi there h1.S been paid 
Six Shillings Annually for the faid Procurations by the faid Kh t
11 and 
his Predeceffors Parfons of 'JJ. 'Vhereupoll Kirf(;1l pray'd a }.Jrohibition 7 
'" fuggefiing, that the faid Procuration has not becn payable, and d
nying 
4S
.a
.



: the Prefcription ; and fo the Ecclefiafiical Court cannot have Cogni7anc
e 
Rep. :93. of the Prefcription) it being properly tryable at thc Common Law. 
But 
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ut it \\
S f.'1id) That Procurations ,\-cre payable of CmnmfJ7I R
{htJ 
:1
 Tithes :1rc : And no Attion will lye tor the f.1me at the Common r .:1\\. 
And a Prcfcriptlon in the l'cclcfiaHical Court may have a different Com- 
menc
ment from "Jut it h:l
 at the Common I .aw; and thJ.t a Pen (ion 
m
1Y be fued for in the EccldÌ:tfiic.l1 Court.... The Court herein granted · F. N. n. 
:t Confult:1tion a
 to ProcurJ.tions dcnunded gcnerally: But if the Plaill- IS . b. 
t\ff h:Id deny'd the 2.JlmltIl11l, 3. Prohibition had b
en awarded t. 1P.aym,R.rp 
The next Thinl!:) I 111all hcrc treat of, h of SJ'noda/r, which is .1 Pc- p. ;s... 
cuniny Tribute paid by the lnfcriour Clergy to the Biíhop; and it i
 fo 
c
llJed) bec:1Ufe it W:IS ufually p
id at the ßiíhop.> Synod or Vifit<itlon . 
And it dlfters from Procurations, bccaufe thofe were Penfiom, but 
} no- 
daIs are 3. CC71[lIS or Tributc. Indecd the ,\r ord S)llod lit: f
ems to have 
three Significations, as \, e mect \
ith it in our ßook
: For, J'irfl, It 
is taken and ufed for the :\leeting or Synod Itfclf. See G"

oris third 
Epifilc to the Bifhops of -Ilman} and '1JaioYJ', \, hich Rt1ro71ÌtlS cite
 ill 
th
 ei
hth Tome of his Annals about the" car 7 38. And, Sf(olld
r) In 
the 7" ripflrtite Hlfiory it feems to denote the Atts done at a Synod, a
 
well:Is thc Synod itfclf) where mention is m3.de of a Synod of ßifhops 
:dlcmhleJ at .Antioch out of divers Provinces.. who fent the Emperor 
JO':.'Ù1Ù17I a Copy of the ,lÙCtfle Creed, fayin?;, J/r flC Lihclltml (mean- 
ing the f:tid Creel) in Col/c'Eliolle Synodalium Sabin; c071[èripftl17l i1l':.:c- 
1!Ìmr s. In the fecond Part of the ppt11dix to the third J atcrtf1l, 
Council) we mcet with Pope AI xaldcr thc Third's Letter to ccrtail1 
Archd...:acons and Deans, reproving them tor extorting .Money from the 
Clt.:r
Y in a frudulent i\1:.1I1ncr, under different 
ames: Et h,tjttfn1odi 
j!;Xt1[f iOllt"111 (f.1Y
 tha t EpilUe) , t tam Jiherills ,::i dcamilli tX
f!,erC', f}t 1111- 
dOf}; confi. C(f'dill,m Epi{copalL111, qlwndoqj Synodalia, 11 l1J1dolji '])e lfl- 
,; S Pafchtlla appel/tlllter. And in this Scnfc the "rord is herc 
l1f
d. 
Ilut tho' thi\ Duty was only paid to Bifhops, as appears from this 
Pop ,'s r 
primanding Letter; yet aftct'\\ards in P roc ef.s of Time it be- 
came due to Archdeacons, not fo much de JIJrc commtm; Ecdejr
{lico, as 
by Compo(itioh with, or Gra.nt from the Bif1lOp. And fince Epifcopal Sy- 
ncd
 h
lVe been difcontinu'd and turn'd into mccr Vi1itations, th
 Tri- 
bute h
s been ufually claim'd by, and paid unto Archdeacons at their 
EtT'ler \ ifitations. Some \'\"ill have it to be a Contribution to\\ ard
 the 
Aréhdcacon's CharJ;cs in thefe Dioceím Synods, they bcin?; clefted by 
their Deacons 3.S their Reprefcntativcs at fuch Aflèmblics: But with 
them I cannot agree for many Rcafons. Rut 'tis DO\\ becomc a Church- 
due; a.nd the Statute of the 34th 11.8. c. 19. provides for the recovering 
the f..'1me, where 'tis deny'd or nep;letì:ed to be paid, under the \\ ord 
Siuodit S; as it does of 'ProCttrfltiolls: And 'tis fit it f1lOuld bo fo; 
bccaufe it is \.alu'J in the King's Books, and a Yearly Tcnth is 
t.tken from thence. 
This Synodical Duty \Vas ancicntly known by two other Names now 
grown obfo1cte: The firfi was {tilcd Catbcdrflticlmz \ probJ.bl} from · >... 1.,1.16. 
the Original C
lUfe thcreof, being the 
llm of t\\"o Shillings paid to the 
Bifhop by the lnferiour CJcr
y, as a Token of their Subjc
tion to 11101 
C7 ob høzorem Ctltbcdr.c Epi}èopalis t j and the othcr was tClm'J ..
)'11o- t IOQ. ;.1';>, 
dalic1J1n *, from the Time of P.lyment, it bein
 at the S} nod. 'Pfl1!or- tX r. 3 1 . 16 . 
mit(11l f:1}.S, That this Cilthedratiat11l was a Pcnfìoa paid formerly to GI
tT. In v. 
the Bifuop from cvery Church of his Diocefs, accordmI!; to the Cufiom . " I. 
of the Pbcc i :md It hegan ,\ hen the Rc\"cnue
 of the Church t1rfi: 
came to be di\ ided and allotted to fcvcr3.1 Minifiries j for then it \{'as 
tl1.lt this 1>a yment ".:l
 firfi made to thc Bifhop hy the B:ncf1c' d Cler
y 
Q q q q (} \\Ïth- 
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,. Lib.l. Tit. 'within his Dioccfs. Lind'l.2:ood informs us "\ That tho' the Payment of 
0 11. cal E l. 2. l "
' the Cathedraticmn and S lJ llcdaticllm werc 011era Erclc J lta fl ictl ) ' \lct 
tlera cc I'Jl- 'J J . 
IIJItcll.. they were not Oizcra In1lOz'ata, but O,zera Ordinal ia, and l1y lmpoiì- 
tion of Law. 
Pcntcrriflals, othcrwife called Tl7 1 itfM- Fa rthil1gS, were Oblations 
made by the Pariíhioncrs to the Pariili-Pridè at thc Feafi of Pelltcco/l, 
commonly ftiled 1I/h#f011tidc: Rut becaufc thefe Oblations were firfi: 
mndc to the Cathedral Church, and not to the Parifh-Priefi:, it may 
be brought as a good Reafon to fhew why 'Dealls and Prebendaries in 
fome Cathedrals arc intitlcd to receive thefc Offerings; aJìd in forne 
Places the 1iif/;op and Archdeacon, as at Glozlcejfcr. They ,\'ere paid to 
the Mother-Church at lPorcefit'r before the Diffolution of it; and when 

 ;; H. 8. I-Jellry the Eighth endow'd that Church after the Diífolution thereoft, 
he refior'd them their Pelltecoflals ; as may be fecn from the faid King's 
Grant now in the Archives of thc Church of lPorcefler, as is faid. 
Some conceive thefe Annual Payments to be nothing clfc but a Con- 
tinuance or Repetition of an ancient Penfion, iffuing out of the Obla- 
tions brought by the People to their Churches on the Day of foundin?; 
:j: S Hill or dedicating them to forne Saint, or at fome other great and folcmn 
de 
;
c. . Time of Divine \V orfhip :J:; and that a Moiety or third Part of them 
being referv'd unto the ßifhop by a Contratt made between him ar1d 
thc Founder of fuch Church, the fame was fettled upon the Fpifcopal 
Sec, and bf'came payable Yearly at or about thc Feafi: of 'Pm/ceo!!: 
But afterwards \'\'hen the Bifhop admitted a Pricít to ufhciatc in a new 
built Chm ch, he might appoint the Payment of the 'Pentecofials to him 
'who had his Maintcnance before out of the common Stock or the 
TreafitTY of the Cathedral or Mother-Church: And where this has 
continu'd for any lcngth of Time, and has been ufuaUy paid, the Pa- 
rochial Clergy havc a Right of receiving thc fame. Some have fan- 
cy'd, indeed, that thefe werc the fame as Peter-pcnce hcrc anciently 
paid; but that cannot be true, bccaufe Peter-pmce Wcre ufually paid 
either at the Fcaft of St. Peter and St. Patel, or elfe on Lm
lmas-7Jar. 
But thefc PCl1tecofials feem to be paid on or about the Timc from 
whence the] have thcir Denomination, 'l:iz. at the Fcafi of Pmfecq/!. 
At which Fcafi therc was in feveral Places here in England an Obla- 
tion anciently made by the Inferiour Churches to the Principal or Ca- 
thedral Church; and hence fome Deans and Chapters (as aforcfaid) 
come to have Penfecqfials. Thefe Otferings by the Ca1lon-Lau' were 
and are only due to thc Clergy, and interdiaed to the Laity [lib diflriZli- 
onc Anathc'J1lßfis H- 
1'loQI.13. 
&:14- 
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Of a ProJ)ihition, where it ./halJ lye Clnd 'lvbere 110t. 


, 
'. "''::;; , 
 HEN any Court exceeds its due Bounds, and ads othewife th
I1 

'":;1' the Law of the Land will authorize it, there lye in forne 
1
 i Cafes "'rits at the Common Law, which are fiiled \\rrits of 
* E " f "'1e. CProbibitiol1, or I1ldicar.:it; and in other Cafcs a '\' rit intrcduc'd 
11 .3. C . I , by a Statute, called the Statzttc of Pro'Z:ijìoll and Prl!'Iï1zwi1"e '1-: 
And tho' a PI obibitioll and a Pr
111mzire do lye as wcll aga:nfi th
 Tem- 
poral 
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p0fal as the 1l:cldi.11Ì1cal Courts, if they tranfgrefs thcir jurifdidion ; 
\ t. t 1 111Jll here conhnc my fdf to fp.:ak only of fueh 'Probib, Ít.Jn :mJ 
:/,...111/1';7 c as rcfpctì the latter. And firfi of a PlOhibitíùn. Now d. 
'Prall"} lOll 111 this Scnfe i
 a Charge by the KinK's" rit ,.hrcctcd to the 

pu Itu..tl L(JUI t) forblJdin
 them to proceed further in any C3uf
,: thcm 
ù..:ptlldin
J upon a 
u
gdhon that the Cognizance thereof docs no: be- 
Loag to the f.un' j and lik..:wife forbidding them to hol,f Plea i.a fome 
l)oim) \\ hich a .:\1.m i) fup?O
'J to d
al in beyond his j urjfditti(Jn) or 
utherwife tlun the raw \\ ill \\arrant him fo to do I: And thlb 'ti
 mott I\}o. K 
. 
l.ommonly uken fur that \\Prit which lie
 for one th3t is impk.lJ\. d in 
t
le Court Chrifiian for fome Cauf
 bclcnginJ?; to the Temporal )unfdatu- 
ÇI1) (); the Cognizance of the King's Courts of Common-l a\\ ; \\ hereby 
the PJrty and hi
 COl1nfcJ) as well 3,) the Judge himfclf and th
 Rc- 

i(kr) :ue forbi,,{den to proceed any further in th.1t Caufe. And c"
ry 
Prohibition is eith.:r a Prohibition of La\\") that is to f..y, fuch a Pro- 
hibition a'} is given by the Law it felt: or clfe it is a Prohibition of 'Ian, 
a
 where the J\Iiniílry of a competent Judge i.. n:quir'd and mol de ufe of: 
Every St.1tutc P,"obibitOlJ h a Prohibition of Law, that I
 to fJ.Y, it 
c3.rrie
 a Prohibition 
tlong \\ ith it i 
1I1d 'tis a Contempt to comm(,;ncc 
or mahage a Suit cOl1trJ.ry thereunto .. . I r 4. tJ. 
In .1 Prohibition wc 
lrè to confider, in what l'bttcr, and at \\ hat · .) 
rlm
 it li'
s not'; \\ here, .1n<.l when it lics; and how it ccaf("
 or lofc
 its 
Ft.rce. For the hril:: 'tis provided by the Statute t) and the J\.ing there t I
 r. ).C.1- 
dctamine
 thul:, 'l'baf 110 Probibiti{l1lJhûll go 0 It f Ch.meer)', bitt Ùl Jt"h 
CfiJè ,::-,bc]"c he has the Co,e.nizance, find if R gbt Ollght to ba':e it. 
Aa1lt) therefore, 'l7JinJing raid t, "That \,,"hen '\\c f..:e thJ.t the j u- 
 
t, : H.4. 

, rifdi.:tlOl1 b..:longs not to U
) we will grant a Confultation." So that fot IS. 
jf the 
lattcr be mccrly Ecclefiafiical, there lie
 no Proh!bition. '11 de- 
tOIl fays II, That a Prohibition docs not lye after Sentence gi,Fcn in any IIlib STull. 
C:lufe) unlcf
 it b
 in fome particular Cafes: And the St.ltUt . orJ.ul1S> s. c. J 4. S.6. 
that th(
rc fllall Ire no moro than one Prohibition in anyone Caufe. 7. ðc . 
A
 to the fecond Point, a Prohibition is not to be gmnt:J, till by fibht 
of the Libel there appears fufllcient Caufe for granting it: For 1/1!kflr.mo 
held'" That by th
' SUtute de 'rtgiü Prohibitiol ) (;-c. a 
1an fl11U *) I H.6.14 
not have ël Prohibition before Ccntdbtion of Suit, or IIllte Join.d in the 
Spiritual Court, {:iz. till .1 T ibcl be cxhihited) and the D
fel1dant put 
to anf\\cr to it, and till thi:> is certify'd to th
 ('I'mlcel y by a , ie\\ of 
the Libd, which Fortejèllc J!;ranted to be true. But thh admits of two 
L:\.cc-ptions. The hrfi i3, when a Copy of the Libel i
 deny'd to tho 
D
fend.U1t, contrary to the St3tute t: For hcreon we find a Prohibition t: H. s.
. J. 
grant
d ,7"'hdl the UrdÎlllll) jho Id {i a(ZIè 1/1/ (l (op)" if 11J
 Libel *M.4. 1 ..4. 
7.:..'tlS ddi
.t. 'd t1CCO di It: to the St,lll te }Lre cited,. A fccond E'\.ception ';
'H c '), 
i
) \\ here a SUI mife or Suggcfiion i
 made, That the Suit in TIUth i.) - . 5. 
for uther \bttcrs th.m are e
prcfs'd in the Libel: For a Pcrfon) AC- 
din
 to 'Bro ks -I< mJ.Y ha,'e a Prohibition in the Kin
's Hench on fuch a *Til.i'r,: åb. 
Su;mifc. As fo: l
 xample, ,\ hen .1 l\1an fl1rmifc
 th
c Suit to b
 in I-art n. I 
fur gre.It 'fjmbl'l', tho' the Tithe dcm,mded in the I ibcl be for Coppice- 
,V ood, or S)L'I CoLd." ; yet 'B,oo/.:s f.lp, 'ti
 othcl"\nfu in the Common 
Ple.1s. 
A Prohibition may be granted either in rdj)e.:t of fom
 of th,.. P.uties 
to tho Suit, or in re
ard of the J u\.l
e b.:fore whom the SUIt is) or ior 
the very \htt
r itfclf in J ud
ment. In refpcct of the firU of thefe 
three Reafom, it was held t, That If a P.1rfon of a Church fues :mother T r: H.7 
PJ.rfon's Farmer or S
l\.ant for Right of Tithes) being not fueh 
b cJ.n tel:: 
try tit Ri.:,ht, a Prohibiticn may b..: gr
ntcJ j .is I flull turrhl'r ('bft rvc 
under 
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under that Title. l:1 refpctl: of the fecond Reafol1 it may be granted 
either for the Judge's Contempt in not delivering the Copy of a Libel 
" M.
, H.4. as afon.:faid; or bccaufc he has in Truth no jurifdittion"*. Touchin
 
fol. I s. the third Reafon, a Prohibition willlyc, if the Matter be Temporaf 
that is, if it be fuch as there lies a Redref.s for by fome \V rit ii.o m th
 
fStat.JcCon- Court of ChmlcelJ' t. Yet this has two Exceptions, -:'iz. Fïrfl, \Vherc- 
lulr. 
4 
'. I, ever the Spiritual Court holds PIca quite to another end. }'or when 
::

 

c



. ó
e and 'the 
:::lf-fam? Cafe is ,debated beforc Judges Spiritual and 
1emporal (as for beatmg- of a Clerk) therc the Statute is, that (not- 
withilandinJ:?; the Spiritual J udgmcnt) the King's Court alfo tl1all debate 
it. For both thefe Cognizances may well cnough confifi together j as 
the onc tends to the making of Amends, and the othcr to an .Excommu- 
nication. The fccond Exception feems to be when one Clerk fues ano- 
:f Fitzh.Proh. ther in the Spiritual Court for the Good
 of his Houfc .f:: For in an- 
cient Times one Abbot might thus fue another, and no Prohibition. 
would lyc. But a Prohibition lies, \Vh
re a .Matter that is Originally of 
Ecclefiafiailical Cognizance at lail brings a tneer TemporaÌ !-.1atter 
with it into Debate to be determin'd in the Spiritual Lourt. There- 
fore, it was held, That as foon as it appears, that the Right of Tithes 
comes in Debate, the Lay-Court fllaJl ceafe, and be oufied of its Jurif- 
1:;8 H. 6.fol di8:ion II ; anJ the fame Law is of the Spiritual Court: For if it ap- 

I. pcars, that th-
 Right of Advowfon may come in Dcbate, the Spjritua
 
Court mull fmceafc, tho' it did not appcar at firfi. This may happen 
(for Examplc) \,,-hen a Suit is commcnc'd at hrfi for Right.ofTithes, and 
it falls out by ÐepoíÌtio..s or otherwifc, that the Tithes demanded a- 
>i< J; E. I. mount to the fourth Part of the Y carly Profit of the Benefice "*: In 
which Cafe 'tis adjudg
d, tha
 the Tc
oral Court fllall have Cogni- 
zance, in the fame manner as If the Right of P
tronage was principally 
in demand. 
It ha
 been faid, That a Prohibition lies where the Party may have his 
Redref... by fome \V rit out of the Court of Chancery: But a Prohibi- 
tion lies not only in fuch a Cafc, but evcn in a Caufe whcre no Aétion 
at all lies in the Tcmporal Courts, if the Mattcr be fL:ch, as that it 
never did of Cufiom belong to the Ecclefiafiical Court t: As when 
tf r : & S
ud. the Spiritual Court \vould hold Plea againf1: an Executor upon a bare 
1 ... c. -4. Contratt made by Ð.is Tef1:ator; for the EcclefiafiicaI Court cannot 
havc Cognizance of it, tho' no Attion lies for it at the Common-Law. 
Again, a Prohibition lies, when the Suit tends to determine and give 
Execution in Temporal lYlatters; as lYIoney, and the like, bein?; other- 
wifc due than by J udgmcnt in the EcclcíÌafiical Court. Ther
fore, if 
a Compofition by Indenture be made by an Ordinary between t\\.o Ec- 
clcíìanical Perfons, that the one fllaU have Tithes, and the other a.n An- 
nuity \vith a PC'n3.1ty annex'd for Default of Paymcnt: T'he Suit for 
thili {hall be at the Common Law *; tho' the Suit for any TJ:ing that 

 ;'.1 H. 4. foI. arifeth 
pon a Judgment given in the SpÎ1
itual Court {hall be there, 
For tho Amends be to be made by a certam Sum of !-.'Ioney; yet this 
is no ileccfl"åry Caufe for granting a Prohibition, no more than when 
the Suit is for Tithes, yet the Condemnation is in Money, being the 
i ritz" H. 7. Value of them:f:; nor whcn a Pennance is rcdeem'd by the Party for 
foJ. 

. 
loney, which may bc fued for in the Spiritual Court. ßecaufe \Vh"l1 
an Offence is done to a Man, 'tis fit hc fl10uid have Amends for it; and as 
there is no more proper Amcndi than l\loncy, whereby c
:cry Th.ng- may 
be valu'd: Thcrefore, it has been. held, that lvloncy milY be awarded in 
II ßrook.C"on- an Ecc1efÌafiical Court for Vij!'a11lation I!. Sed .Q?Mre. 'Tis alfo faid, 
tillta[ion.n.5. that a Prohibition lies, when the Party in Suit }las an Aétion given hun 
at 
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:!t the Common 11w for th(' 01 i,in / and pritlcirf1/ 
1J.t_er, \\ hereon 
thc SUlt in the 1 cc 'iiJfiical ( ollrt <.Ld (!f( ',. Th_' Lafe w:' thu
, -: i _ 
A \hl1 reportcJ, th,lt the At hot of 
t. .I' /s detain'd hi
 \\ If,; III th_ 
fÜJ Abbot'
 Lod
iog .t
ainfi her \\ ill, \\ Ith a Ddì
11 of m.thing her In 
II:trlot. Th..: AbJot h.:rcon hrou],!,ht h.
 ,",(lJon of Dltf,un.ltiol1 in tl. 

t)iritwl Court; .lnd thc llu-b,mJ his Prohl' itlon. 
ow bccaufc the 
Hu
t.>.l11J mi
ht h lYC hi') A
tion of f.llfe lmprifonmcnt at th
 t 'omIPon- 
1 a w ag.tinct the Abbot, it \\.l
 helJ, tlut .1 Confultat.on ihould not 
, -f--r. 
be granted ..... f I. .; --. 

 Prohibition alfo licç, \\ here one l'cdcfiaflic,ll Lourt intrulI
.s on 
:mothcr's Jurifdj
tion ; 3
 in Dr. !anus's C
lfc, \\ hich ) ou nuy tee 111 
I {obm t'5 Reports t; \\ ho bcin
 J uJ
c of the AU<.hl'ncc of till' Arch- 1 1:1:;.17. 
hilhop of C1l11t,-rblll.1', ufed to heep a Lourt in .
i.Jll1l_'arÞ, and citl..d 
1\11..-11 thither from the mon remote ['arb (It the Dioccf) of II /11l ht/It1, 
th.1t Diocefs reachin
 to th
 Borouy;h of SOIJtb::':,lJ k 111 SIITI C)'. For the 
RC
lfon of grantin:
 Prohit)1tiom i
 liLt ünly tl) prefcl \.. th_' Ri
ht of the 
Kin
's Courts :tllLl Crown, but alfo to dt.1blii11 thr..: l:..lfc and Quiet of 
the Subje
t\ it b.:in
 thc \\ ifdom of the I :1W to fupport both, thcfc l>Lln
 
bcfipreferv'd \\ hen e\ cry nHn
 rum i.l its propcr Ch..mcl accordll1
 to thc 
Ori
in
11 J urifJia:()n of cYt'ry C(JUl.t. Sd th.lt by the fame Re.llol1 onc 
Court ml
ht not bc allow'tl to il1croach on another, \\ hlch c.m pro- 
duce nothing but Ccnfufion and D
fordcr in th-.; Admmifiratwl1 of 
J ufiice. 
A Prohibition cC.1fcs and lof..:
 it
 Force aftcr a ConfuIt:!tion is once gr
nt- 
cd,:is :1rpc
rs by the Statute d,' C()njidt.!thn :f;: For th..,: K 'Il..!,'s C
a rccl/ur :
I.I.p,S9. 
or CbÙf }1!/lice "pon the S
f!.ht flf the Libd, &c. if th
'1 Cll1J it" no R,,- 
drefs b)' If I it, &c. !ball '(LTirc to the SpiritLal Jl 
l./s, &c. to p oCted., 
llot,:;;ith/fmldi1'f!, tbe A.il1?,'S P,ohibitÙJlZ dif ált.d I() tht 1ll bi/orc. Hut 
more plain]y 
ltter: lI/NI e {/ ConJidlllticlI '.1 ()11{ dl/y .e.rI111ted, the 
Judge may proceed in the Cfl1
Iè, 110t':;..it,-!flt!11ding al,V fJthfl ProhibitÙi1l 
tberet'pon to "Ï1r to be deli-:.'el'd, prrr.."Ïdcd tbe 11latter il, the Libel 
be 'lot cbfl1lgtd. In all \\rrits of Prolllbition the Surmife or Suggd1:iol1 
ought to be m:Ht
 in Prtfjfldiált111 Cere 1.C Rt..is 6- Gra-::a117t'1I rartis. 
A
d it Ius becn r...fo]v'd, that the fix .Mo'Jth
, \\ h;ch are :lllow'd for 
pro\,jn
 a 
urmif
 or Su.:!:
efiion in a ProhilJ1tlOl1, {hall he rechon\t ac- 
cording to th.: C:11enJ.lr 
lol1ths, and nC't acc()n.im
 to Twcnty ci
ht 
1>,IY
 to the 
Ionth ... In the C.lfe ot: Kt'tcb ay;
in1t 'Pets it \\.1
 the. . 
 R 
Opinion of Chief Ju(!:c
 J'cter and '1 c'. fd'II, tL It th
 Court oU
ìlt .\ 
I('_" fr. 
t /;ito 'l/
fiiti.e to grant a Probjbition, \\ here... 1t :Irp'':
lr') to them, that I 
tho Court Chriftian or .\lhniralty h:i
 111} J urifdi"'l:on, tho' Sentence ha
 
been 
ivcn thc:c, pro\ iJed fu<.:h Sentence Ius not been &lLtu.llly dem:mJ- 
cd to FxC'cution, tor thcn a Prúhlbition cwafc
: \\ hlch \, as a
reed un- 
to ; 
li1d :1 Prohibition W'1
 aw.lnkd :1ccor<.lingly, lIiJi rmd;,. ,\11<.1 thi
 
\\ as in d Cafl', \\ here Scnt.:nce haJ bCl'n gi\ LI1 el:!;ht '\ C.1r
 b:::forc by 
Confent of P.ll'tic!lt. Hut not\\ithfl.1I1dil1
 \\Iut is h.:re f:1i
l, it i
 in I\.cb. R p. 
the l>ifcretion of the Court to deny a IJrohi
itlOn, \\ hen it 3rpe.lr
 to r 
them th
lt th
 Surmife is not true. 
If the l:.ccl
'iafijc.tl Court proc
.:d" upon a C.lI10n, tJl1t j
 contr,uy 
to the Sr,1tute or Common-J a\\' of thi
 Redlm, or .my p'1:"ticubr Cu- 
Horn thereo( a Prohibition willi) c to f"'<.:h Court: Alld fo it \\ ill, If 
:l Perfon be the e iibclrJ a
.linn for thcfe '" ords, -:.i _. ,} Dot flit 
'J)r1l11I.:t1I d, mIl art -:.:.:cnt to 
 t Vrr Ilk 1-:;:in If t C/.: . And tò 
l Prohi- ':1r '.,"rp. 
bition will b ' 
rantcd ún a Lib...:l the:" 
 f( r 1"th
 of Conic, if there be p. (). .... 6 
no fp
'ci.ll Cullom fvr P.I} mrnt thereof. A Prohit ition \\.1
 pr.l} J (JI1 II.
, 
... 
Article t). (
 1.. io in th
 rrintu\ nook of fnqlllTv, th' U.ltn hein
 to 
R r r r r r ,l fl nt 
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preft.:nt all Offcnces contrary to the Ecclcfìafiic
ll LaW's, ,\ hich the 
Court p;ranted, faying) That by an Agreement in the ExcbcrJ1ltT \\ ith 
the CiQilit/11S it was flated, That the Oath 1hould only be to pre/nit a/I,. 
7 bÙ
t7,s pre/èlltaUe by the Laz::s Eccltjiaflical t!f tl:is Laud. And a 
ProhibitIOn will like,,-ife lye, if the Ecclcfiafiical Court proceeds to 
* H lb. RC'p examine a Delinquent upon Oath to excufs the Truth of fome Crime 
r. 'i-t. from him Ji., tho' the Original Caufc doe
 b:long to them. Bnt no Pro- 
hiuition lies to the Spiritual Court in any Cafc:) unl
fs there has bcen 
t P 8 a Suit commenc'd therein and Proceedings had thereu p on t . A l ) rohi '- 
:1[;. J 7. ..., 
bition wiU lye in fhort laccording to 1lobart) upon every Statute, 
that has Prohibitory \Vords thcrein contain'd, tho' there be a Penalty 
anncx'd thercunto: But 'tis other".ife:) ,,,here there is only a Penalty, 
infiitted. 
If the EccleíiaLl:ical Court proceeds againfi any I\ian without a Citation; 
where they have JurifJiétion, no Prohibition lies: For whcre the Ec- 
clefiafiical Court h
lS the Cognizance of a Caufe:) the Remedy is there 
by way of Appeal, if tiley proceed Erroncouí1y, and not by way of a 
f\1ar .1t.Rep. Prohibiti01H. A Legatee may fue an E.x
cutor in the EccIetìafiical 
p. y::. & 91). Court to a{fc.lt to a LeKlcy, and no Prolubition 1ha111 ye, becaufe they 
have Cog;nizance of Legacies in the Perfonal Efiate j and, confequcnt- 
Iy, Atfets or not Affets may be try'å by them; and no Prohibition 1na11 
II Ibid. p. 96. be awarded \I. The Ecclciiailic::ll Court may likewife hold Cognizance 
of all l:,xcuf
 for not going to Church, and a Prohibition /hall not lye: 
But if thc Spiritual Court ,,"ill not admit of a rcafonablc Excufe, a 1)ro- 
* Ibid. P.93 hibition will be granted >1-. Thus a .Man may bc compell'd by thc Ec- 
& 9.J.. cleíiailical Court to rcpair a private \Vay leading to the Church, and no 
Prohibition fhalllye: But a Prohibition lye will upon a Libel to repair a 
:f: Ibid. p. 45. Highway tho' lcading to the Church t. If a Baron and Fcme recover 
Cofis in the Spiritual Court for defaming his 'Vifc, this will not bar the 
\Vife from fuing therc for Expenccs of Suit) tho' the Husband DlOuld re- 
II Ibid p.73- leafe the faid Cofis of Suit II. And 'tis the fame Thing:) where many 
Perfons fuing- there do recovcr Coils, and one of thcm releafes, and the 
1'0 Ibid. p. ï,. other fues in that Court: This (I fay) is no Caufe for a Prohibition "If. 
Two Churchwardcns fued in the Spiritual Cotlrt for a Rate or Levy 
of Money to" ards the Repairs of tLcir Church, and had a Scntence to 
recover the fame with an A{fefsmcnt of Coils made. 1'hc one rcleas'd. 
and thc other fued for the Cofis i and this Rclcafe being pleaded arht 
difallow'd of in that Court, a Prohibition was theupon pray'd, and all 
this :Matter being difclos'd in the Prohibition, the D:?fcnd
nt demu,T'd 
hercupon in Law: And it was mov'd that this RcJcafe by one being in 
the 1 J erfonalty, fhould bc an entire Difcharge. But 'twas rcfolv'd by 
the Cúurt to the contrary: For Church\yardens have nothing but to 
the U fc of their PariDl:) and, therefore) as the Corporation coníì(h ill 
the Churcl1\vardens, one of them foldy cannot rcIeafè nor givc a\\-ay the 
Goods of thc Church; and the Cofis are in the fame t\atUlc, \\ hich 
-:- 11 H.4. 2. one without the other cannot difcharge t j and aU the Court being of 


':
.
:3o.S. this Opinion, it \yas adjudg'd againil th
 Prohibition 
. 

 Cr::>k, 
 A Prohibition was pray'd to the Court of Arches on a Libel there for 
Rep. p. :)4. calling a \\T oman 11'hore 
Uld 'Ba'l:-'d, becaufe tnefe are only \\' ords of 
Heat: And, moreover, the Plaintiff in the Prohibition fuggefif'd, that 
he was an Inhabitant within the Diocefs of Loudon, and "as herc cited. 
II :; H.S.C.9. to the Ccurt of Arches c?l
t
ary to the Statute '. l'or the, Defendant 
it was urged, that a Prohibition tllOulJ Bct go, 
n..l GoMet s Cafe \\ as 
'" Crok. 3 bted,\ wherc a Prohibition in fuch a Cafc "as deny'd; bcc;1ufe there 
Rt'p. p. 339. had been a Compoíition bet\\ c('n the Archbií110p and Bi1110p of LOlldrn, 
for 
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for futh J urifJic.rion j anJ the ArchbdllOP \'ifits not in the Dioc f
 lIf 
drm tor th:1t Re.l{tm. As to thC' \\ orJs, the COUI t rcfus'd tu 
r .lIlt 
a PlOlubltion: ror tho' f'\TIUl'rly thl.rc h:l\ e been diver
 Opiniom tûuch- 
in
 thcfc \\ ord
 ; } t.t lu'iJiI I Ú,d, th.1t LVU fince the clghth of .....in
 
Cboll-/t's the L.l\\ Ius been t.1J...en, that they m.1Y p"uniH1 fuch \\ ord') 
for the Rcformation of 
l.lnncn. nut to the othcr Point J\t(.'/ .g f.lid, 
TI1.lt the Dioccf
 of I hn i
 not within thc J urifdi",tÏon (If the ,.(he'S , 
but the Archb1Jhop h.l\ a pcculiar Jurifdittiol1 thcre con{ìfun
 of fc\cral 
Paritl1cs, ànd the ,Mifchicf here \\ a
 intended to bc prcvcntcJ hy the 

tatute j and fo is Croke" and II belrt t: And, therefore, a Prohloiticl1 
Jie
. II J:"dh
1111, a Prohibition. doc
 not I}c, bccaufc the Cb
'S is with- ;/,,.\At:.f
.I.r- 
in the DlOcd
 of I011do1z j and If there be any CJ.ufe to n:nut the J u.. 1 r.
. 185. 
rifJi
tion of the Uit110P of London to the In.-hu, it ou
ht to be dt.- 
tcrmin'J by the C/
'Îlltl1lS according to thc 
t.ltute j and the Compofi- 
tion in Gobbct'
 Cafe * amounts to a Licenfe. :r WiJl/OI, a Prolllhition 
1 . r I ' h C . .. b r I (. C' I.C:ir. 
ICS j lor t 10 t I
re wa
 a ompo ltlon ClOre, Yl. t now t Ie ."t.ltutc :.\1. 
takes it 'tway, a.nd an A
reement betwccn the Ordmarics 111all not pre.. 
judice the Pcopk', for \\ ;1Om the Statute \\.l
 madl.'. As to Gobbet's 
Lafl', the It afon therc is not ?;ood j for thc U1ÍllOP of L ,d 11 c..lI1not 
a
r' c, th it tht.: Archhiíhop f11all not \'ilit. And, 'I'hird()', the COI1"l- 
p ,iition ought to be pleaJed. Chief J uihcc II)'dt', .1 ProlubitiOI1 J()e
 
not lye, b .'c:wf? 'tis a \Vrit ex gratiJ and not ex debito ]zfliti ; but 
Kt'C/Í1
{ 
md -l.::i/dNI polìtivcly den{d that. And bcc,lufe the Court 
\\a
 dividcd, the \l.1tt
r rellcd as before II. Ut:l.)m Rrp. 
A Prohibition \"
lS prJ.y'J on J.. Profccution in the Spiritual Court for p. 9 1 LIe 
:. 
Tithes, a Sentence bcin
 glvcn there ap;ainfi the D.:tend.1nt: And:1O 
Appeal hein
 fued thercupon, 'B. was thereby made a Promoter of thc 
SUit, \fithout bcin
 a Party to it. And hcrein the t1.rH: Scntencc \\'as con- 
nrm'J in N(j':.'t-'mb, , 1623. and cons were thcn award
d to 11. tho' 
not t.lx'd till Ill/my Tcrm, 1623' when a j>arJon cJ.me, which par- 
òon'd aU Oftèl1ccs beforc 'l)"Ldllbcr, 1623. '\Thcreupon thi
 Offence.. 
and the C011
 tax'd thereon, \,ere a1fo pardon'J (as is pretended) tho t 
they werc a"ardcd before this PJ.I.Jon, in thc Spiritual Court. And 
tho' a Prohibition wa
pray'J, bccaufc they would not allow of fuch Pu- 
(Ion, yet it was deny'J: l"or thofc Cofi
.J being a\\ ardcd to the Party be- 
fore the Pardon, are not t,lJ...cn away by a Pardon, th
' tax'J .lften\ :.ud\.. . (" I.. 
If there be t\\ 0 Joint TenJuts of Tithc!>, and onc fues in the Spiritu.l1 R("r
)" 6
 
Court \\ ithout the other t j or if a rcm
 Covcrt Jò/cly fues there f()r tM 'D P 
:\I'
.I. A.(" . 
'IJi./ft.lmati011 "ithol1t jo
 ning her Hmb:md in th
 
uit, no Prohibition p.. ";. 
lics j for by thc Ctl11on-L({':J} a rcme Covert mJ.Y in fuch a. (',tfc fu' 
\, ithout her Hu
band 
. UbiJ 47. 
A Prohibition \'3S pray\.i, for that thc Bounds of t\\"o Vilis.. ,:'ì;:. 
7). and S. in the Parilh of 1. \\cre in Qud1:ion, ,::iz,. one cl.1Ïms the 
Tithc:> in Qud1ion" l)'in
 in the Vill of ':D. and another chtims thcm, 
as lying in thc \ ill of S: Hut a Prohibition was l1cny'J hy thc Court. 
J'-or tho' the Bounds of a Pari111 arc not tryable in thc COt r {'hriflimt; 
yet the ßound
 of a "ill in the famc P
1riíh are tr} able thcre. If II [e inz. 
an Adminifuation be J?;rantcd to 1. whereas it ought not to be fo gr:mt- Rep. pr.l. 
cd j and aftcrward
 the AJminit1ration j
 repcard and f;t":mted to ':P. a
 p. 7 S . 
bein}; nc"t of Kin: 1]. molV fuc I. in the Sr.iritual Court to account 
for the Prot1t\ of th:.
 Ch 1ttcls of the Deceas d, durin
 his Time of Ad- 
miniUr,f.tion, anJ no P:-ohibition null be granted j for '1/. C.ll1not h.l\'C 
an A
tion of Trcij).lf
 ag.linfi him, nor any other Remedy for thenl.lt 
L..m ) .wJ, Ct)Uft:l]lIl.:l1tly, the .1bove-m
ntion'd Rule 1l1.lY h..1\ e Place", · \ :J. r 4'6 
". r _. 
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':.I_, \\here no RedreE lies by a \\Tri
 from the Comt of Cb.111ce,J', G c. 
A Prohibition \Vas pray'd to the Spiritual Court at ChejltT to !tay PlO- 
cecdings there on a Libel againfi onc cP(
;'L's for teaching School \\"ithont 
a Licence; and it\V:lS dcny'd, bec3.ufè tilat COl
rt had J urifdiEtion in tÌ1..: 
* Mod. Rep. Caufejf. A Prohibition ,\-as likewif
 rnov'd for to nay Pl'occcdings in the 
Vol. I. p.,. Spiritual Court on a Libel for calling the Pl..lÏntitf TI bore: Hut upon Ar- 
gument it was deny'd j becaufe that Court has Jurifdicrion in Caufes of 
\\'horedom and Adultery. It was urg'd, that lrhore was a \Vord of H:.at 
and Paffion; but the Court anf\'rcr'J, That thp .EccldìafiiC'-11 Judges weæ 
t Mod. Rep. Judges of that .Matter t. A Prohibition was alfo mov'd for to the Spî- 
\/01. I. p. 
j. ritual Court in the Behalf of Jladlx, Incumb:-nt of a Donative with- 
in the Diocefs of Teterlmrgh, \,"ho \\ as cited into the C'últrt Cbrdlian 
there for marrying without Banns or Liccnfe: ]Jut the King's Court 
:t Mod. Rep. deny'd the fame t. A Scntence ,,-as pronouc'd in the Spiritual Court on 
Vol.!. p. :.:.. the Account of a \ViIl, againfi ,,-hich the DcFendant appeals. The Ap- 
pellant dyes. And now th
 Arpellant's Brother comes in, and profc- 
cutes the Appeal in his Brother's Stead. And a Prohibiti{'n lras fued, 
bccaufe by the Appellant's Death (f1Ys hc) the Appcal is abated, and 
the Commifiion ceafcs: Hut a Prohibition was dcny'd; becaufe the De- 
legates are thc propcr Judges to d
tcrmine, "heth
r an A ppcal a bates 
by their Law or not: And tho', according to the Rules of th0 
Common- Law, it does abate; yet by their Rulcs it does not ab2te, and 
thc Mattcr is wholly of their Cognizance; and the Commiffion i
 not 
determin'd by the Appcllant's Death. 
The Churchwardens of Rid
'Z1'e1 in Fffix prefcnted in the Archdea. 
con's COtlrt therc onc Pamzerfor being a Ré'ilcr and S(j'lf)cr of 7Jifècrd 
arncng his Neighbvurs, whcrcupon he was enjoin'd Purgation: But the 
Temporal Court awarded a Prohibition j for the Caufe (they faid) did 
". Hob. Rep. belong; to the Lee! and not to the Spiritual Court >1-, unlefs the Offcnce 
P.24 6 .:'47. . , :J . h Ch h Ch h d d 1 l ' k J . 
was commlttet 111 t e urc or urc -yar , an t Ie 1 C, accor lr.g; 
to the Statute. Elizabeth Tfats, 'Vifc of Edwaïd, libell'd in the spi- 
ritual Court againR Jt111e COllÙtgsby for a Lcgacy of One hundred Pounds, 
and the Detèndant plea.ded frats the Husband's Relcafc given aftcr 

Iarriagc, and both the \Vitnefics being dead the Rclcafe was not al- 
low'd in the Cozlrt ChrifiÙl1l: \\1 hereupon a Prohibitien was granted 
touching this Averment, ("h. 'I71at tbe TJlitmj]ès beillg dead, the)' ofJe1'd 
to pror:e their Halld-v:ritiJlg, tllld tbat tho' \Vats {1chz{;'ZZ'!cdg'd bis /iI/;- 
Mob Rc {cribill1. .tl?c. Relca[e, .Jet t
e Spiri
1tt(d C01lrt (!irall(/
2"
 if'tbe Eâde'/lre t. 

. 
4;. p. A ProhIbitIon was hke\vlfe pray d to the Ecrldiaíhcal Court, bec:1ufc 
a Parfon libelrd therein againfi one for calling him Knaçe, and it \, as 
grantcd j becaufe it did not appear to relate to any Thing touching his 
Funétion: And a Cafe was citcd to be 
ldiudg'd the 24tb of Eliz. :l 
SlUt being in the Spiritual Court for thcfe \Y ords, c'i;-:. Fir Prief', J(JlI, 
:J:Venrr.Rep. arc fl Kllfl,='e ; and a Prohibition \\ as 
rantcd t. And thus J11'Ich of a 
pt. 1. p. 2. Prohibition for the prcfcnt. I fhall b
g leave to clofe this Tide by 
faying fomcthing of a \Vrit ca]}ed a Prá11llt'lzire facias, becaufc it rl:- 
fpcas the Clergy and their Courts very often; and they may be in fre- 
quent Dangcr of it. 
Now forne think, that this \\'rit camc to ha\'c its Name and to be cal- 
led a Prá'1i11l11ire, bec:lufe it fortifies the ]mifdiétirn of the Cw,\-n a- 
gainf! aU foreign J urifdiètions whatfocver, and likc\\Ïfe a
aillfi all fuch 
Perfons as {hall at any time ufurp thereon, either by prefl!min
 to make 
Laws without the Royal I icenfc, or hy proccedinJ
 in the Execution 
of Laws aJready n:adc contrary to the known Praétice of t!1c Reahr, 
as 



Ptlr
ì-gf}íl 1 t !f is CttJ''J(lÍc:i 1Ig/Ù:alli. 4+1 
:b :tppcafs by fever.ll A(b of P.l.rli
mcnt .. .]
ut
} I ?rJ C _t: f.l} , : ;.':;'. .

. 
'lnat It is fo c.llJeJ from .1 \\' ord 111 th
 \V nt It felt: 1. or thc \\ ords . S I 
of th' ""rit are, 'Prãt1l1mirc facÍtls præf.ltum A. li. &.c. 'Iuo 1t:l/C jrt :7'. 
. I. 
C01 tl1Jl110!JiS, &c. \\ here 'Pr.t'1111wire i
 ufl.'J for 'Pr.e 'I/Mlt1 t' j and thu::. :s
.;,. ;, 
Jlver
 Intt'rpreter
 of the Ci:'i/ and CatIon-La':.:: ufc It: l'ùr they an; I: K 
pr mll71Íli, that are prãJ1lmiti. H
 thc Statute
 herc lluoteJ in the 



: ;. 
,M:ugin the Rcader may fee \\" hat .statute
 h:1\ e been m.lJc.lt C.'vcr...l1 :4 H.
.(.. ':. 
t:mcs to make otfcncc
 in d:m
er of a P,âmt',lÍr \\ hich 1 hnc ci- :jH S.. Iy. 
ted, that 
Icn m.1Y 
lVoid the Judgment offo he
vy a Punjf1:m
l1t. 1-or 
.:H:,:6
6. 
the J ud!;mcnt in .1 'Fr411ltmin' is, that the Defcndant f11all from thcncc- a Ilk... .. 
forth be out of the J-..inrr's Protection and hi
 ) .
U\d
 and TCnL'ml nt,> S I Ill. c. .. 
;;> , ' . . ' I' I ht.. C :.. 
Goods and Ch1ttcls fortcltcd to the Km
. and that 1m Bod} 1lI.dl & s. . 
rem.un in Prifon at the K ing'
 Plcafure. And fo OJlOUS \\;Ü this of- : 1 H.ï7. C :. 
tcnce of a cPr
mtJ1lire, that a Perf on 3tt.linted thereof might be fLlin 39 lh z.. c . a!!. 
hy any 
hn without d.ln
cr of Law; becaufc it wa
 provided hy L3\\", 
that a l\1an might all by him as by the Kin
's I' nemy; and any 
1.m 
mi
ht la\\ fully kill an l:ncmy: But Quccn Eliz.abeth and her P.lrliJ.- 
ment t, Jlf1lkin
 this e>..tream and inhumanc Rigour of J a \\ in that t 1 Hz.. c. I. 
Point; providcd, that it fllOuld not be lawful for.wy Perfon to !Jay .1- 
not her in any m,tnnc:r 
Ht.linted, :15 aforef.lid. 
ßy a Statute made In Richard the Second's Reign, called thc St.1- 
tutc of 'Pr.tnuwirc t, it was en.tðed, TJut whercas the B
tnop of Rome * I: R.:" c. 
undcr a Pretence of :tn Abfolute Supremacy over the Church, took up- a
. 
0:1 him by hi
 l\bnd,ltes to Ji1ilOfc of mofi of thc Bifl10pricks. Abbacies, 
and other l:.cclcfiaHical Benefices of \\.orth in } lIg/alld j .md if the J3i- 
fllOp
 did upon the legal Prcfcntments of the P.ltrons of fuch Benefices, 
infiitute any Clerhs to them, they were thcrcforc cxcommunic.lted bv 
thc Pope, to th
 great Damage and unjufi \\ rO!1g of thc ^-ing's f;ooJ 

ubjeë1. And" hcreas the Bif1lOp of Rome took upon him to tranfhtc 
and remove the faid niOl0p
 eithcr oUt of thc Re .1m, or from onc Sc..: 
to another within the Realm, without the Knowlc:dg;c of the King, or 
the Confcnt of the BiIl1OF.) themfclves. Thercfore if any Perfon jha11 
purchafc or caufe to be rurch
t
'd in the Court of Rome any fuch "rran- 
iLttions. Sentences of Excommunic:uion, Bulls, or othcr Infiruments, t,) 
the Detrimcnt of thc J-..ing or the Realm, both they and fuch as brmg, 
receive, notify, or rut them in execution, 111all be put out of the King's 
l'rotc
tion, and th
ir Lands and Tencml'nt
, Goods and Chattels 111.111 
be forfeited to the Kin
1 and their Bodics attach'd, if they can be found, 
})roccfs bl'jn
 made Ollt a
ainfi them by the \\ rit called 'Prãm 1lire 
}tICÙIS, as i
 orJ
tin'd in other former 
tatutes uf PrO\ ifor
. This Sta- 
tutc \\".1
 recei\,'d at the Court of Rome by the Pope and Card!nals with 
thc gre.ltdl Grief imaginable, \\ ho \\ ele before g1"O\\'n ver} l',-eviíll and 
ang;r}' en the AccOl'nt of thc Statute of JlortmtlÙl, and othcr 1c1; 1
- 
\ ere Atts aj.;:1infi the Pap.tI Incroachments not Jong before maltc here in 
Lll
/tl1ld: nut thi
 A
ì: put the Pope into fllch (l Fury, th.lt he c'1l1cd 
thc ALl: it felf by thc Namc of exccrllbile St.l1r tron, a curfcJ 

t;ltutc" and the Pa.1Iìng of it fCIdlt'I1l & 1m pe acillus) .1 b
fe anJ 
wicl.ed A
t. 
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Of Proof, or 1udicial E.vidence in general, &c, 



 J
 

'HERE is no Truth better known throughout the Law than 

V
 

, ": this, r:'iz, That n,o Suit or J.udicial Contr
)Verfy wnat- 

 I .
 .- .: ever fhould \vant Its proper EVidence for the Juft Dt:termi- 


 

 nation thereof) however fuch Suit may fiand in need of 0- 


. . . . 
 'L." ther Parts of a 1zldicial Procefs: And, therefore, I fhaU 
here treat of Jildicial Proof or Evidence in J!;eneral, and 
hereafter fpeak of lf1it11e.Oës under a particular Title, as I bave already 
done of ñý!rttmC11ts; the t,,'o gre.lt Species of legal Evidence. No\V 
Proof, in LatÙz fiiled Probatio, is (according to fome Pcrfons) the Evi- 
dence or Demonfiratiol1 of fome doubtful1\-1atter made clear ,md kl1O'wn 
.. Gloff. Barr. to us by fit and proper Argumcnts or }'ledizl'l7ls )f.. But G{ffredzlS im- 
!,>7.o.& SÎch. pugns this Definition, bccaufe it does not follow from hence, that Proof 
mTU,I9. C .4. is made by \Vitneífes or Infiruments, it being fi111Ply faid herein bV ft 
l11ld proper Arg'lt'J11ellts or .Mediums: For (fays he) undLr the 'Vòrd 
.Arg'llmCllt we cannot comprehend \Vitnefiès and InHruments, íìncc an 
Argument only difplays the Truth of Things by a logical Search and In- 
veftiga.tion thercof; it being fo called according to the Etymolo,gifis, 
becaufe it is arglttè Ì1z'Z'elltuffl, a kind of fubtle Invention, or the Dif- 
t X.'.4o.lo. covcry of Things by means of Subtlcty t. \Vhercfore he defines Proof 
to be the fhewing of a Thin!; which is doubtfuJ, by the .Me,ms of full 
Evidence made by 'Vitnefies, Infiruments, and frequcntly by Indieations, 
Prefumptions and ConjeCtures = U1Ìng the 'Vord Ireq'l ent
r, becau1è 
Prefumptions and Conjettures are not ufed in every Caufe (as In Crimi- 
nal Cafes) unlefs they are very firong and powerful, and even vehement 
againfi the Perf on accus'd. But HoflimfÙ dií1ikes this Definition) he- 
caufe Proof may be made feveraL other ways than therein cont.lÌn'd. 
But fctting afide both Definitions of Judicial Proof (I think) it may 
be defin'd to be a clear and evidcnt Declaration or Demonfiration of 
a Mauer which was before doubtful, convey'd to us in ë.l JZlditiat 
manner by fit and proper Arguments, and likewife by all other legal 
]\kthods. Firfl, liy fit and proper Argumcnts; fuch as Conjec1urcs, 
Prefumptions, JJldicia, and other adminicular \Vays and .Means. And> 
Sec011dlJ', By lcgal 
lethods, or !-.lcthods according to Law j fllCh as 
\VitncílC.s, Publick Infiruments, and the lihe. 
:f: Calvo lex. Somc dcriv'd the LatÍ1z \Vord Probatio frem the Adverb Pnbè ; 
Jur. v.pr.lba- becaufe, according to a Lathl 1\-Jaxim, 'Probèfacif) (J1lÏ f'rob(!t, or in 
I/o. :El1f!,lifh, lIe docs u'elJ tbat pror:es fl 1'datter f!f Faci: J.'or he, that ma- 
nifefis a doubtful J'aét or Thin
) !ùbducs and J;et
 the better of his Ad- 
vcrfary; and efcapes the Penalties of fuch as fail in their Proof,. o. 
thers deri,.c it from the Latin 'Vord Prrpaltltio, which dcnotes a .ðIa- 
nifefiation of fomething that is doubtful. And, /a{1-
I', others d
ri\'e it 
from thefe two L.atin \Yords, r:iz:. Proba and .A'ü io I'. But thcf0 are 
School-Subtleties, and below the Gravity of a fobcr "Triter; <lnd, there- 
fore, 1 fl)alllcRve them to the Grammarialls to chew 011. 


" Abb. in 
Rubr. X. 2. 
19. n. 2. 
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ow of Proof
 thl.re are two Sp.'rin aecordjn
 to the g
n
ral Di\ ilion 
thereof; I'h..: firlt i
 fiiled 1", llfidill, and the othcr rt cin/ Proof. 
ll1l1rrilicil1/ Proof l
 tholt Kind of }'\idc.1ce which {()me c
ll dit-efi 
I'roof and x.vidcne
, or, in other Tenns, 11 tIC and prop(r Proof. And 
this does not \\<lllt the Art of an Orator, nor J. LJ.\\}er
 .'\fTilhnce to m:t- 
nage and furport It, bcc..1ufc it firongl} proceeds from its 0" n l'..1ture and 
QU
llity, .md not from the \\ it and Invention of eithcr of thcfe Perfons j it 
bein
 \\ lthal cxtrmJically true and clear. But, not" ith(bndm
 thi
. it 
re<1.uires the :\bnagemcnt of a I a\\ yer and an Orator too in order to fd 
it torth, if the :\httLr be deduc'tl and c.litèllf
\t in a Court of Judica- 
ture. ti{ici.1J Proof is that \\ hich cxifis and cntirely dept:nds on the 
Rules of Alt: For \\ hen certain Principle
 anJ Propotitlons arc hid 
(town as thl.; }o'ounJation of this Proof, 'tiS the Art and Prudence of a. 
Lawyer or Oratm'to examinc JIH.I try \\ h:lt may he inferr\.l from thence 
as certain Conf<.:qll
nce
 and DcJu
tions. ri for/e in his Rhetorick" gi\'e
 · Ilb.I, C.I'. 

s fivc Species of 11l7rliþcÙrl Proof, '::;.. La':;,.', II ittt
Oes) C0111pnfls, , 
u. thj", and FXmnl7ll , !io7:J. But Cif, ro t add
 to thefe 11\ c Ire 7)([r
u U.:; :, de 
. Il,{' St lIate, the .An/:ærrs of the La'::.'J'crs, the Rn Jtld,cl7tn, Cc':'c- . 
, B O . . /. ' d ' L h f. t Ish -. de 

1(l711.f, aC, ut ._!'t1l/lI"1l * oes not rcCl\.on .Jd'::..'S among tern, ..1)'- Inlt,
) 
r. 
ìn
 Th.lt they are S""t nets, 'IJefinilions, 7) 11'1 mi1wtio11S, Ó'c. by the c.:.. 

1 '.inS ,\ hereof the 'htter for which Proofs arc introduc'd, is it fdf 
detl'rmin'd. Ari{/otl,: anJ Cicero m.1Y b..: well enough excus'd for rcck- 
()ning the La\\s amcn
 the fc\'cra.1 Species of 1nm ti{rrin Proof, 
1. lce they dt:-::m'J all fuch Things to be Proofs, \\ hereby Advoc:\t<...; 
31ld P."\trons of C.wfcs, h::ld J udg('s to their Sentenccs. Jli/o (I}'S, 
H Thl! th
 Jlld
cs ought to :lcquit him of the DC,lth of Clo,./iru; tor 
,"c if h' muni,'r'd him, wh
n he only defendeJ himfclf, then he was 
,. guilt). of l\1 urdcr. Hut the Law of 

ture grants a 
1:m the Ri
ht 
" of S 'If-Jefence: ror (fays hc) from the Law of Nature, if an Ad- 
" verf.uy l.tp Sn.lTCS for another's Lifc, let him be {bin." This I a\V 
prove
 ..Hilo's AíElult or killing of Clodius to be la\\ful. But Inart
fcÌtrl 
Proof is not properly and truly Proof, or (at Icafi) if} the Senfc m3tb 
\lfe of among LJ.\\'yers: Therefore, p.1Íung by this Speciu of Proof 1 
(hall endc
tvour to cxplain the other in the fCllucl of this Title. 
And:. Firfl, I f11all confider the fcveral Sp..cies of .kt
licinl Proof, in 
other Tcrms c,tlled lc
.11 and judicial Evid..:nc...., as they arc compreh..:nd- 
cd LlnJcr thc fcconJ Branch of this my p;ener.l1 DI\'iJìon of Proof. I'or 
this fe
ms mofi propcrly to belong to .1 Difcourfe of this N
ture, where- 
in we have to do with thc Bufincfs of JuJicaturc. 
ow lcg tl or C.tno- 
nic.lI Proof confifts of ft:vcr.ll Sf'tâes or Kinds of Evidcnce "'. As for " x :, q. 
Example: There i<;one Kind of Proof, \\hich ".e call J
:iddl ia/aZ+i, '1. hn. 

lS whcn the Perfon is taken in the yery A
t of committin
 a Crime t i 
- 1'1.1. :9. 
\\ hieh is alfo fizIcd a l{(jtorÎct). of l
fl. A fecond Kind otl roof is th.n, :)1 D,ll, JO, 
which is m.lJc by the P.lrty's.o\\n ConfeffioD *, \\hich is Threef(}ld, ':1:::'. fX:. :.I).IJ. 
th3.t "hieh is in Ll1lÙl fiiled c'crn Co'rJcffio, as when 'tis m:.lde Ore pro- 
frio ; and this is the firongcl1: of all EviJence in refpcd of Ccnlfcrn- "11 Q.: 6. 
nation, Thc other two \\"a}S of Confcffion are what wc fiile a j
 iJ Itd 
and rrefi Iptit;.c Confe.aon, as hy Fhght, Contùm:1c}", and the hkC'. 
A thIrd S,,-cciu of Proof is mJ.dc by Dcpofition of V. itne{fcs "'\ of which. x :. :1, 'I. 
I tnall dlfcourfc hcrc..1ftcr. A fourth is by c'\:hib:ting of bnth pU:Jlick 
and privJ.te Infir
m 'nts t, \'t"hich 1 h.lVC already h
ndkd undcr that !'1- f'6(l
.lp. 
tit:. And the GloE on the r 3\\ adds a fifth Sl'r:cics, ':.Î . that of_ .1 
,iolcnt Prefutnptic.n. nut Jlofioifìs fubjoin" ti.\ur (.thers, ': i.... :l C Jrn- t.J 0 1 2. 
rÎcnt Va..m
 t., the J!;iving of an Oath, the OcubrInfl'...tlOn (fthe Ju
!
 ,: 
6 ...

 6. 
and a.nCIC,1t ß.)o}..) an I Rccor.h t. A.h.i h' ;1lfo f.1\), th:1t Proof IS 1omc- . _. 19.1 i. 
t..n 3 


.. 
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· x. 1..19.7. times made by Lett/
rs under the Epifcopal Seal *. Reblif/i:s reckons uno 
no lcfs than twenty Species of 
fzldicial Proof or .Evidcnce. But I 111alí 
not here troublc the Readcr with fo great a Number j but divide thi, 
Kind of Proofinto what we calljitll Proof, and that which we term a 
half Proof. 
Now that is c::llled hell Proof, which gives fo great an Aífurance to 
thc Judge, that he feems to hirnfclf to bc fully i:ìfiruélcd in the 
lcrits 
of thc Caufc : And thi
 Kind of Proof is m
ldc by two or thrce \\ït- 
l1c{fes at the leafi. }.'or therc are fúrne :i\1atters, which according to 
the Canon-Law do require five) fcvcn or more \" Itncífcs 
o make full 
})roof j yet full Proof cannot be faid to be made by one \Vitncfs alone. 
A publick Inf1:rument is faid to be full Proof, which nas the fame Force 
in aU J1 dicial Proceedings, a
 the Dcpoiìtion of \Vitndlcs have. And 
the Lawycrs do like\\ if.: affirm that to b
 full Proof, which confifis of 
two half Proofs or more, that arc wdl grounded ; a
 that of C'ne \Vitncf:Þ 
and the Oath of the Party in Cir.:il Caufcs; for in thcfc Cafes an Oath 
admimf1:red on a half Proof made in Defctt of a full Proof makes a full 
. x. 1:'
. 2.. Proof"', if thc Pcrfon fworn be a 
Ian of Intcgrity. And, again, full 
Proof may be made by the Tcf1:imony of one \Vitnefs, and a wcll-ground- 
ed Famc concurrent thereunto. For tho' it feems to be laiJ down a.s 
a Rule in Law, çiz. That two impcrfeét Things do not make one pcrfcd 
onc ; yet this Rule is only to be undelfiood in that Scnfe, \\"hen two im- 
perfett Things do tend to differcnt Ends; as when two different Things 
do tend to divers Species of Excufe. But it ought to be takcn in a con- 
trary Scnfe, whcn the end of two imperfeét Things is onc and the fame 
end, as in the Cafc here of making a Judicial Proof, which the }l:dp;e 
may collett not only from one Kind of Proof, but from various and f
- 
v{'ra} Species thereof: And thus, Siugztla qlltC 11011 pro.fimt, CM1lltlata 
t x. z.J9. I) /1 'Z.'ant t çe/ oflci1l11t. A half Proof is that which does not make full 
Proof; and of this Kind we may reckon the Tefiimony of one \Vitncfs, 
Famf", pnvate \'1ritings, and the like. 
Someti1ne
 Proof accrues to the Plaintiff only, and fometimes to the 
Plaintiff and Defendant: For 'tis incumbent on each of thefe Parties t.> 
prove thcir Matters and Allegations deduc'd in Judgment. For'tis the 
Duty of the Plaintiff to prove his Libel or Declaration, if the De- 
fendant dcnies the l;'att, &c. therein contain'd: For if the Plaintiff 
1= 
 ... ihall not prove the fame, the Detèl1dant fl1all be acquitted *, tho' he 
x, -. 1_.,. ha
. prov'd nothing at all j but if the Adverfe Party confeffes the Plain- 
tIff Intention, he is rclicv'd ab Ollere proballdi. But in fc\'cral Cafes it's 
only incumbcnt 011 the Defendant to m,lke Proof, as I 111a11 iliew Í11 
the next Seétion. He that aI1cdges a Thing to bc 10ft, ought to prO\ 
 
the fame, and that by clear and manif:
ll Evidence, according; to 
the Glofs, and the Opinion of the Doè1ors. But 'tis other\\-ife, if it 
does not appear that the Thing came to the Hands of him that is im- 
pleaded in the Suit, As whcn an Lxecutor (as we call him) is cOl1vcn.d 
de redelldo legato; for if it docs appear that the Lep;acy camc to his 
Hands, 'tis enoug;h for him to dcclarc upon Oath, that upon diligent 
Search he could not find the Thing in Difpute: For \vhen a Thiilg 
is not found on fuch Search, 'tis prefum'd to b
 already ]o{t. Secol'dl)', 
'Tis otherwife if the exhibiting a Thin!;, which is f..tid to be Idl, be 
fued for Q/ficio Judicis and not by Right of Attion j for thcn 'tis 
fufficient for the Pcrfon to fwear, That he Idl: it by Chance: Bl;t, 
in a Suit by Right of Að:iol1, the Dcfcndant 1l13Y be aIlO\\'cd by his 
Oath to prove the Thin
 loa. Thus, if a. Man {hall found his In- 
tention by a Plea fuper fe amijJJ, as a Banker, \\ ho prays to ha \'e the 
Copy 
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Copy of an Account exhibited, bccaufe he IIl\ Ion the 01ÏginaJ, ,j . 
hi
 ßooh. of Accounts, he fl1all not in fuch 
 CJfc PIO\.C th-: f..lme by 
hi
 Oath, but by clcar and manifefi Proofs. A Fa
t deduc'd \\ ith a 
Quality ought to be rro\'t
 \\lith that Q
,llity: for 'ti.
 no
 cnoll
h, 
th.lt the l:a
t be prov II without the Quality, or the Quality \\ Ithout the 
l\l
t ; bccaufc a J.'a(l dcduc'd \\ith a Q!uJity i
 the I'ound.ltion of the 
Plaintlff'
 Intention -It. .r;ail. lib. r. 
The Dcfend.mt h bound to m
ke Proof, when by way of Exception ObI: ;.n. ,. 
he proround
 fome l'att or :\bttcr, which peremptorily defirop the 
l)laintJtr
 Libel or Petition t: Vor E)"ample, in fuch E1I.cc('tiom as thefe, tn. ::.).19. 
r:iz.. \\ hen a Prcfcription or Limitation dt' IJ011 ftfClldo, a 
O\ ation, 
P.ltment of Dcbt, or a RclcJfc thcreof, and the Jih.e, are propounltcd 
in Judgment. The DcfenJ:.lI1t is alfo oblig'd to make Proot
 \\ hcn the 
Common Law or a Prcfumptiol1 filVOUJ') the Pbintift: For Example, 
As Pbintitt'I Jem,l11d of my Brother that Right which is Jue to me by 
Reafun of my Succeffion to .1 certilin Efiate bclongin?; to my rilther it! 
his Life-time, :\ly Brother dcnies any Right accruing to me in fuch 
an E{btc. In this Cafe my Brother mufi fd forth and provc, how I 
\\"
b b.ur\\ from fuch Efiate ofInhcritancc : For the Common L.l\\ herc 
milit,lte
 for me the Plaintiff; and, according to the Ci,:.:il-La::.:, aj- 
judges the Inheritance to accrue to me in common with my Brother. By 
the C011111l(l1l-L(l
' here I me
1I1 Comn101z-Rif!.ht accordmg to the Ck'il- 
La-:.;.'. Thirdlr, The Defendant is likewife bound to make Proof ,,,,hen 
the Clufe of Suit is a Privilcg'd Caufe in the Plaintiff'
 Favour. J-'or 
Example, If the Plaintiff, b..:ing a Pupil or other privilegtd Perfon, h:ts 
p:Üd a Creditor too much, and is willing to recover what he ha
 paid 
in his own '''rong. In this Cafc the Creditor ought to fet forth and 
{he\\ by Articles, That he has only rcceiv'd what was due to him; or 
if he cannot do that, hc ou
ht to prO\'e \\ hat was firfi due to him, and 
Wh,lt Payments have been fÏnce nuJe him thereupon. But when con- 
trary l
aas or 
1attcrs arc alledg'd, 'tis the Duty of each Party to prove 
the fame; and fo likewifc in l\latters relating to Poífeffion: for 
in fuch 
1atters each Party hecomes both Plaintiff :lnd Defendant. 
If the Violation of an Oath be made on the Score of any Contraét 
or Partneríhip enter'd into in Prejudicc of the Re
tor or Vicar of a 
l),triih, on the Account of any Paa or Confpir.lcy, f
.ch Breach of O
th 
nuy he well prov'd by the Infirumcnt \\ herein fuch P.1[t or C
nfpiracy 
wascfiabli{h'd j provided the fame be difcuf
'd by giving an Oath: For 
othen.,-ife proof cannot be made by an Infirumcnt in a CrimÏ11ld Caufe 
without the Aid of f(Jme adminicular Proof". But the Proof of a \\Till "J indw.Jlh. 
1 d b I 11 II ' .. ) 
. Til 6.c.1. 
may )
 ma e y an nnrument as we 111 å mi11c/lpatr::r, as m anot leT v. trJlti 
I 
,rill which is not 11tl11CUpat;.:'{', as to the Probat of its 
olemnity, tho' /,[.tnnofl. 
not a
 to the Proof of tllc \Vill it fclf. f'or it may be rrov'd by t\\.o 
\\Titndfcs of Int

rity produc'd thereon, unlefs the Cufiom of the Place" 
\\ here the \\Till was made, rcquires a Notarial Att. For 'tis enough in 
Rcfpctt of Cal10nical Equity, that the 'ViiI of the Oeceas'd app.:ars 
hy the Tefiimony of two conf
ntient \\'itndfcs fuperiour to c\ ery IC
31 
). 1I.ccption, in order to demand the fame to Fxecution, \\ hcthcr fuch 
\\Till be made to Charitable Ufes or not. The Pre
nancy of a ',"oman 
is wcll prov'J by the Search and Fxamination of 
1iJwi\'cs, and b} thdr 
Rèport and A vcrment thereof; by ,\ hofe Dcclaration we ou?;ht to abidc, 
as being Perfons ".ell 
kilrd in an AffJ.ir of this Kature: :\
 ,\c like- 
\\ ife abide by their Dcpoíìtions, when the 
T:1tter in Quefiion is touch- 
in
 an imm.lture Birth, the Lif
 of a Child born, anJ other Thin
s t -\ . I 
(.Jf thi
 Kind belon
ing to their Officcand fmpro) nH.nt 
j b.:c:mfc Credit I>.I';";
.
: 
T t t t t ought 
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ought to be given to every onc in thc Art and Bufinefs wherein he ha
 
t x. :. 1 9 . 4. b
cl1 convcrfimt, and is therefore P refum'd to have Skill and Knowleue* 
b . 
But there ought to bc thrce \Vitlleífes (at leafi) callcd together, to infpett 
the Pregnancy of a \Y om3.n, and if two of them agree in their Verditt 
'tis fufucient Proof of fuch Pregnancy: For according to .Andreas' 
two of them (at leafi) ought to agree in thcir Report, elfe they prov
 
nothing at aU. l
or to prove a .Matter referr'd to many, two of the 
Perfons skill'd in thc Thing refcrr'd to them ought (at leafi) to agrce 
in thcir Verditt, cfpecially if their Prcfcncc may bc had. But the De- 
pofitions of l\lidwives have only Force, when they depofc upon Oath; it 
being otherwife if they give their Evidence without an Oath taken, 
fince thcn they prove nothing at all. According to JJaldzls, a \Voman's 
Pregnancy may alfo be prov'd from her l\iIilk, and this he calls a con- 
cludent IJroof from the Necefiity of Naturc; for it naturally happens, 
that a \Voman who has .Milk in her Breafi is either Pregnant) or c1fe has 
been fo lately. 
According to the Ci'Vil and Cmwn- Law Proofs are arbitrary) and 
depend on the mcer Difcretion of the Judge: For the Judge may e-c 
íwimi flli motu give Crcdit to \Vitndfes) tho' thcir Dep01ìtions be not 
clear. But (I think) the more equitable \Vay would be for the Judge 
to call upon fuch \Vitndfcs to explain themfelves in fuch a Point of 
their Depofitions, as appears obfcure to him, if the \Vitneffes were not 
1 C fl . I cxamin'd by him, and thcir Depofitions taken in his Prefence. But tho' 
3 1 . 
.r'I

:1: all Proofs a
e arbitrary, and left to the Judgc's Difcretion t, yet the 
:f:Rom.!2onf. Judgc's Difcrction ought to be confonant to Law and Equity!:. The 



f.
J


5. Judge may givc C:redit to Proof
 that a
ifc only fro
l1 fingle 'VitneíIès
 
or from PrefumptlOns and Con}cttures 111 fome particular Caf
s: }'or 
thcfe fort of Proofs obtain in a fpccial manncr in fuch Matters as arc 
difficult to prove, or cannot be prov'd direfl/y, becaufe then the Law 
is content with lcfs Evidcnce, and fatisfied with fuch l)roofs as may be 
t Gail. lib. 2.. had in fuch a Cafe t. In Holland and other trading Countries, full and 
Obf.93. n . IS . entire Credit is given to Mercbants and Tradcfmcns Books, if thcyare 
fworn to, or confirm'd by thc Death of the Party, which is Equivalent 
to an Oath: But this only holds good in fuch l\1attcrs as relate to 
t Grocnv. de Trade and Merchandizc) and not in other J\Jatterst. And, thereforc, if 
Ll.abrog.C.4 a Merchant fhall in his Book of Accompts write do\\""n Tithls to have 
19.6. bought fcveral \\T ares and Commodities, and therein fays that Jlá-::ius 
has givcn Security for thc Payment, or fct do\\n that he has lent fo 
much Moncy to SC'Jl1pr011Í1ls: I fay, that as to the Security or :l\1oney 
lent, fuch Accompt-Book fhaU be deem'd no Proof 01' 1::videllcc in J,aw. 
In all Cafcs whercin a ccrtain and determinatc Kno\degc of Things 
cannot bc had and acquir'd, Tefiimony made by Credulity is admitted as 
fufficient Evidence. And 'tis to bc obfcrv'd, that a \Vitnefs dcpofillg 
on his certain Knowlcgc touching any onc's Fitncfs and Qpalification
 
does co ipfó undergo the Risk of Pcrjury, íìncc no certain and determi- 
l1atc Truth can be affign'd and given thereof j and, thcrefore, fuch \Vit- 
neE ought only to fpeak touching his Belief. 'Tis further to be obfcrv'd> 
that a Perfon is faid to know that which hc only knows by Credulitr, or 
a Hrong Prcfumption, \yhen thc Truth thereof cannot be otherwifc af- 
fign'd and made kno\\"n: But then hc is not fiÚd to know it fi111plicitt'r
 
but only as the Naturc of thc Thing permits and allows of. For a 
.Jan 
can only be oblig'd to Operations according to thc Bounds of Nature, and 
cannot bc compell'd to go beyond fuch Bounds to Things impoffiblc, or in 
fomc l\iJeafure impoffible. And thus Evidl:i1c
 is good in this Cafe, and 
thc Tefiimony of one \Vitncfs is not vitiated, if he fays, tbl1t he blOWS 
that, 
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Inn) \\hich hc h.b unly rccci\ 'd from Credulity, or a firong Prdllmption, 
it' he tl:mpcrs his J vidence nd metfl$ ^nflirtt: But if a !\I.m etther 
(:cpr.!!;' or tLIClt1y a\.er
 a Pcrfòn to be fitly C}uahfieJ for fueh .1 Plcfcr- 
Ilwnt, he docs not <.ommit Perjury, if he docs not I-.no\\ him to be UI1\\or- 
thy of fuch Prdèrmcnt. 
Tho' the \\'ritin
 of a 
otary Publick be Wh3t we fiile an apI" ' 
':,idente "., yet the frce aed ]1tdirid Conft..llion of the P:nty l11mtLff III · 

IJ,jn lJ. 
nevcrthclef
 the ben I)roof th.lt c:m be prodllc'd t: And fuch a CcntctI;on 
x. !,:
, 1. 
made in open Court h cqll,llly fufficicnt proof in Criminal as .tis 111 CI- ' 
"il Callfcs; fincc thcrc e.m be no firongcr l'viclcl1c,,: than that which 
proceeds from a 1\1:II1'S 0\\ n ì\louth co
feffinþ his Crime. But Proofs 
:md }:videnccs by \\ ritin
, efi
ci.ll1y that ot a priv.ltc H,md, arc but 
lulf Proof
 j bec
ufe a 
imihtude ot H
nd-\\ riting n1.lY ca(ify dccei\e.l 
\\ itncf
: But yet a priv.tte \Vri"ing fhai.l be goo(f Proof againfl the 
\\'riter himfclff, if hi
 H:md-\\ rit1l1
 be 1...nO\\n and prov'd ; end fo like-1 nJ.in I. ;1, 
,,-,ife it {kIll be a
.linfi the St'hfcnber thereof. An .Ahnnnf'ek, \\hcrcin 1>. u.:. 
3 l'ather ha
 wrote h's Sun's N.ltivity, in E11g1'l7ld ha
 been 30110\\ \1 .IS 

uod Evidence to provc his Son\ Ì'<ol1..'lge. 
In the Bulinef
 of Proof:. a. JuJ{.e ought hrO: to have a gre
t Rcg.uJ 
to the Probability thereof. I,'or he that dcpofes and gives Fvidencc 
touching a Thing not probable and likely to bc true, i!l not t:lr dilbnt 
trom I al1nood it felf, in fuch his DepofÌtion. St'co1ltlly, All Proof ou
ht 
to he jìmplt.., ccrtdÙ, t and (o'l1c1ttdellt
. And fuch PlOof i
 f.lid to beþm- .x. :.19. . 
ply made, "hen the D
'pofì[ion of thc \Vitnef
 is made {ìllC plied, \\ ithout t x. :: 1 
 JI. 
l{eferve
 and l..im:t:ttions: But if any 'flung he aßèrtcd in any Depoíìrion 
tt:::.
n
: 
or Inlhument with }.'oldings and Subterfu}.?;es
 Proof is faid not to be jìmply II. 
marl '. Nor is a Proof Í1id to be COllc/udellf, unlefs the Qll1ity therc- 
unto :mnex'd be alf() prov'd; and, therefore, fuch a Proof is not re- 
k \ .lnt. For an incondudct1t Proof is fo far from bèinf; good Evidence, 
that it renders the 
btter niH morc doubtfuL and uncertam. Now a 
concludent Proof or Evidence is faid to be that, wh
n a 'V Itoefs affigns 
[lIlle concluiìve R,"afon tè.,r his Knowlegc or lLlief of the Thing at- 
t
ficd Ly him j as that he f.1\\" it with his 0\\"11 Eyes, or hcard it \\ ith his 
o"'n Ea rs, and the h1...e. Nor, 7'hirdl.)', doe
 a lloubtful Proof rclie\
 
the Pcrron that produces fuch dubious .Evidcnce ; but it is fo f.ll' from "Art't. Cont. 
he;ng of any Advanta
e to him, that it is alw.1}s interpreted a
ainfi him"", ;

b.1
c.8. 
according to this 
bxim, -:;i:. Jli'll,id 1lon ':1." & tjJ;: 6- noli. npp.1I en: x.:. 1903+ 
parit? Jimt. 
Thcrc is one Kind of Proof, wh.ich is from the N.1ture of it lliled flQ- 
tori01'$ ; another \\ hich i
 term\111l(11I;fefl; and a third which is 
lUed 
liquid Proof: No\\, that Thing is faid to be notoriou5, \\ hich appears 
unto all 
len alike, and c.1I1not be dar1...en'c\ or fhadow'd by any Colour 
wh.1tfoever ) nor doe
 it fi md in need of any Proof properly (0 c.lllcd j 
as that there is fuch a Church as St. 'Pllt Is in LOlld I, or fuch a Pa- 
bce 30; St. JIl11lU\ in Tf e/lmil1Ht'r. And the.f.lmc may be f.'1id of th,lt 
Thing, \\ hich the J udp-;e perceives i.mJ kno\\ s b} Infpcttion alone: As 
when :my onc i
 accu.,'d of 1...illiog Se711prOllÍt{$, and S{'mplo11ÎtI.f is :It the 
f.lIDe time exhibited to the J ul'
e alive in Perfon. And as fuch an A[- 
legation of the 1'-.()toriet
 of Fad may be fomctimcs made, it is dL'('m'd 
in Law to be Hrongcfi of all Proof, if \\ C may properl} ealled it <fJ r : 
nut th.lt is called '11ltllliJefl Proof, when thc J.'ad aHed
'd 15 of fuch :1 
N.ltllre, that it may be prov\t beyond all Contradi
tion: A
 \II, hcn 'ti\ 
allcJ!;'d and prov'd, that 'l"itirl$ \\ as killed in the' Jew of all the PLopll., 
(Ir that Sdl/$ exercifes the Uu{inefs of a Puhlic1... B.mkcr or Ufurer; :lnJ 
ft) of other Thing
 of the like Nature: But fom
 \\ ill ha\ e it, th.lt 
I,m; 
 If 
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1}lfl'J z ifefl Proof is faid, to bc that ,...hich is collcéted from e\tidcnt Con- 
Jetturcs and PrefumptlOns j from \\-hom I beg leave to differ. Liquid 
Proof is faid to bc that which appears to thc Judge from the Att of 
Court; fince that cannot properly faid to be 'I11a?lijej! or 11Otoriol!s. Bv 
the Canon-Law a Jew is not admitted to give Evidencc a<Tainfi 
 
Chrijfian, efpecially if he be a Clergyman j for by that La", th
 Proofs 
againfi a Cle
gy
an oug;ht to 
e much cle

er than thofe againfi a 
. Layman -If. '1 ho Proofs mtroduc d to onc Ettctt arc good Evidence to 
*ALb.mc.z3 another Etfeét between the fame Pcrfom; yet if Proof be made againfi: 
x.
. 19. n.1. onc !)erfon (among feveralothcrs) accus'J of one and the fame Crimc 
fuch Proof is !1
 Evidcnce againfi 
t
e refi, but fuch Proof ought eithe: 
to bc re-examm d, or clfc frefu EV1dencc mufi: be had t. As in all Cri- 
tAbb.inc.5. minal Caufcs Evidence or Notoriety of Faét is full Proof, fo likewifc 
X.5, 16. n.G. in fuch Caufcs all manner of Proofs ought to be clcarer than the Liuht 
of the Sun at No
n-day: And, herein 
ccording to thc Ci.v'Í/ ;nd 
CmlOn-Lqw two 'V1tnefies of cnt1re Credit and Reputation do make 
full Proof. For two or three 'Vitncífcs arc fufficicnt tor the Proof of 
any 1vlatter of Fa?t, unlcfs it be in fome particular Cafes, wherc :1 
greater Number ot Witncífcs are requir'd, as I {ball hercafter obferve 
under the Titlc of 11 itnej]ès. All Proof ought to bc made beforc a 
Conclulìon in the Caufe; for aftcrwards therc is no Room left for 
Proof made by Infiruments. 
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Of Canonical Purgation, &c. 


II D,4 S , 1.5, [ " 
_ , HE ,V ord Pltrgarc in Latin fignifies thc fame as Excl'!art >(.': 
J ,ø 
 ., } So that Pztrgatio1Z is the .Means, whereby 3. 1\lan excufes 
, . ,.'.,' T . 

 himfelf from a Crime imputed to h
m, an d 
l
\\ s himfclf 

... ...<
 innocent. Indced the Verb pttrgare 111 the C/,:,r1-Law has 


 I

 feveral Significations, as p1l1-gare ltJoram, ,,'hich is the 
tD. 45. I. "p ..,. ....
 fame as emend are t: And a Dcbtor is thell faid pm:f,are 
9 1 .3. 'Y1'lOram, when hc has for fome time refus'd to pay a Debt demanàed of 
him, and yet afterwards makes a Tender thereof: 'Vhereupon he is 
properly and ufually faid pm"gare moram, which is thc famc as cme'}l- 
:tD.49. 1 4. 11 clare, elz/ere, and dc/ere moram. Purgarc i
llocclltiam t, pm:garc ex-. 
IID.4?10,I.Cí iflimatiollcm II, p'ltr
are pttdorem "\ pw-gare rt'::mll t, pltrgare jwtcm f>' 
;DD. 3.3' 15 &c. In the PriCtor s Editì: it fignifies to level a Publick \Yav, and to 
.43.::'1,1.6 clcanfe a Strect, &c. But in ],ltdicial Matters, as I t11all hére handle 

 D.48. I. 5. the 'Vord, it imports thc famc as to cxcufc and blot out a Crimc * (as 
aforcfaid). For heretofore fuch as were fufpeéled of any Crimc werc 
11 x. J,;5. T. wont to purgc themfclves j fometimcs by Duclling or fingle Combat II >> 
* x. 5.,4. 8 . fometimes by cold or boiling Water, into which they were thrown.y. ; 
15. 35.,. and fometimcs by walking on rt red hot Iroo t. And tho' we re3.J of 
thc Example of Duclling in the 17th Chapter of the firfi Book of 
Emmie!, touching Ðæ:,'id and Go/iah, yet fuch fin
lc Combat is not ad- 

.c;:;:;
.

 mitted now-a-Days*: For when Men tempted God with fuch Affiiéli?ns 
of Torments and Cruelty, they werc rightly abrogated and repeal d: 
And afterwards fuch a l,'orm of Purgation was intrcdec'd, that when 
any' 



Partrgo;j 'lÚrts O;no.Jic:i .L'1,.glicflIJi. A 
ì & 
:iny Perf on W3
 by .111 Information brou
ht before any }'I.l
il1:-:1tl... r t 
Cr me, he \\ as to brin
 f<.:ven Perfom or fewer, accordmg to the 1"\ 
tUl
 and QU.llity of his Crime, to give their Tdbmony m,J 1.\ i,-L'nct' 
touchm
 hl
 Innocl'nce: And thefe beine; credible Perfons, and Iivm
 
within hi
 Ì'\:ighbourhood, they m.lybe prefum\l to ha\e aprctt}'
ooJ 
1\..no\\ le
e of the Truth of th
 J\1.ittcr. Thcn the fufpectcd Perfun \\ ..s 
to fwe.lr himfclf, Tlut he haJ not conunittl'd fuch a Crime as W
h oh- 
jected to him; aitcr which hi.s Compur?;ators took .111. Oath, 'fhût tbtJ 
bel; t,J'å the pli' lci f tlJ .'Partyfz..,. aritlf!. didfp aJ:.thc '.flut!:- So th.lt.aux s.;.p6. 
Cl11lonÜ,z/ PllgatlOn 15 now, \\ hen Perfom th.lt 
rc dcfam d ('r 3CCU
 d 
of a Crime, .lnd cannot be convittcd thereof, are compell'd to il1C\V 
thcir Innocence by their 0\, n Oaths, and the O.lths ()f their Comrurg a - 
tors, as aforefaid: And it is c.llled Cnno71iclll P.trgnt;ol1, bccaufe it \\.b 
invented and introduc'o by the Ca1l0tZ-Lll'L.-..'. 
This Purgation molY be enjoin'd a Perron on the Account of \'chement 
Sufpicion, or by rcafun of .my publiek Inf..lln y or ScandJ.lolri{jn
 from a 
probable Conjetèurc: I'-or cit.her of thctè Thing
 is of it felf enough 
to cûmmand a Pur
ation, tho' no ICJ?;al .Enquiry has becn prc\'iou
 there- 
unto. But tho t Purgation may be enjoyn'J upon.l bare Sufj')ici(J11 of th<: 
J ud
e or Superiour only; yet a Sufpicion of the J udbc or SUp'_'riour, 
whieh admih of Proof, i
 not fufficient for thi
 end 11: And:1 Perfi1ll · x. S H.I
 
deficient in his Cmlo zienl PltT..f{tltiolZ is by a FiÚion of I an Jc<.:m'J as 
:l Perfon convi..:1 t. . But Purgation ought not to,be enJoy
'd 
ny one, of x 1. I. :;. 
unlcfs he be defam J llp1td DO'ZOI & l{ra'::rs : ror ti
 relluir d, that this 'C, ,. ;.t. 7. 
Infamy tllOukl not hi:lve its Rife from Enemies or l11.lhcious Pcrfon
 * : 
. ').t 10 
Nor ought C,mollical PI :l?,atioll to be clljoyn'd a )1.U1 on th
 ACCOU:1t ill "-,. s:. 
of 
my light Su
gl..'fiion, Det

tion or Denunciat:on I. And 'tis the fame 111 Q,.: S. 8. 
rrhing, a' a Perf on b..: in no \\ ife dcfam'li; for thCl
 Purg3timí {hall not 
be l'njoyn'd him: And if Purgation be cnjoyn'd him, that is in no" afe 
defam' J, thcrt
 is room f"r .111 Appeal ot . And tho' the OrJin.l r
' 01.1 y pro- · x. s. 34 6. 
cccJ to an Enquiry 3J?;ainfi any Perfon fubjea to his Jurifdittion,l
ven 
wlth(JUt any previous Intåmy or bad Rl:port of him, "I1ere the Sufplci<.)n 
is lih'ly and aJmits of Proof with him an..1 oth.:r... t; yet 'tis othcr" ifl", r' ff in ( 
whcn he will proccçd to PUl
.ltion, which i
 3 Proof of the PLrfim'
 .., I. ,. I. 
Inn()c
nc}. For Pur
:1tion i
 a l1ep;:\ti\ e hind of Proof, \\ ith \\ hich the 
the Vdènd:mt ou
ht not to be oneratcd \\ithout futficient C.lufc; 
that is to filY, without fome prcviou
 Inf.J.m}:t. But th
 Sufpicion of .t 
 \t'{"h. in . 
Bif1lOp alo!1e is fufficit.'I1t to th
 End, that he may enjoyn a .Man CauD- 6. : (o!.- ,. 
'Jlica/ PW:f{t:lio I. ror when any Scand.tl or grievOlb Sufpicion lies a- 
gainíl: any onc, his Prdate may proceed to an Enquiry; and if h . docs 
not find full proof
 a
a:nfi the Perron, he m.lY cnjoyn him C IT.'ol1iC/ri 
'P14rgnti07z . And if he fhall perform his Purgation, thcn he fi1:11l bc II Y. s. ;-1. 6 
pronoune'd to he a :\1.m of 
ood Fame anJ found TeHimony; 311l1.lc- 
quitted of the InÙmy cJurg'J upon him. But tho' the occult and pr.- 
\ ,lte Sufpicion of a BitllOp only be not fufficicnt to indace fUC
l:l Pur- 
gJtlon *; yet 'ti
 othef\\ ifc J where the Sufricion is likely and prO\ e- · 6 Q.. :. J. 
able before the Biíhnps and othcrs: Alhl this Opinion is commonly 
held J!;ood. Indeed lieu. de' '1J(i'i;.:ic!.:. fays t, Th:tt h
 do

 not b.'li '\ 
 fir . S X.I. 
the Sufpicion of a Bit1lOp and oth
rs t,) be enough to cnj(1}n a :'\lan Pur- ;1. 
f,.ltion without fom
 III fame pre\ ious tlu:reunto J that is to flY, t1nl"f$ 
the Pcrfon has gi\ en fome 
canJ.ll by his Beh:.l\ iour: Hut 'ti,) otll 'r- 
wifc, if he ha
 gi\ en fuch Sc mJ.tl, a
 m.lY induc..., ,1 
ufpicinn: For 
thcn PUr
:1tlOn may be enp}L1'ti him for the fJ.k..: of clcatin
 himfdf, 
and a\'oidin
 fuch 
e.1nd:ll. -\n..1 thu3 (.lce 'r,-En
 t.) JI:m) "c 1l1.lY un- t \. 
dcrlbnll the Opinion of thofe 
kn
 who [;1\) TInt \' her..: any on
 is fu 4. I 
 
. r. 
l u U 11 U pc
t..: J 
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fpetted of an enormous Crimc> tho'thcrc bc no Accufcr and no evil 
Fame fubfifiing, yet the Perf on fufpetted fhall be oblig'd to purge him- 
II Dd. 
nc. 2. felf 1\: And an enormous Crime is 
aid t<.> be 
hat, which begets 
7 Q.:. -. and cngenders Scandal> though othcrwlfe of It felf It bc not enormous. 
for J\'1en ought to keep themfdves free from all Criminal Imputations. ' 
Before the Judgc procecdsto enjoyn Canonical P1lrgatioll, and to rc- 
ceive the fame, he ought to give a publick Intimation or Denunciati- 
on, to t
e end, That if anyone will accufe 
he. Perfon n<.>w ready to 

u
ge hlmfelf, he fhould co
e and procced wlthm a certaIn Time pre- 
'" X. S. 34. 8 . fix d JI., And thefe SOlemnItIes of Law ought not to bc omitted even 
tBcrn.inc.4. by the Confent of Partiest ; becaufe, as thcy concern the Utility of 
x. I: 2.9. the Publick they 
ught not to be remitted by the Parties. Though (ac- 
, . cording to the anclCnt Laws) the N
mber of the Compurgators \Vas 
;.


4.s(lm. limitted in many Cafes.*, yet at this D
y th
 Nun
b.er is arbitray ,,: 
II x.,. I.U. And where the AffignatlOn of a Numbcr IS arbltary, tiS hcre provided, 
that fuch .Arbitrium fhould not be extended beyond the Number fix 
when Purgation is enjoin'd for Fornication> or for a Crime equal or in: 
feriour to it. Now, among fuch Crimes as arc greatcr or equal to For- 
nication and Adultery> the Cmzon-Law gives us feveral Examples: As 
; ;:&:::: He l 
:fy *? !!o:zic

c t, t 'I1';
f!J1Z *, Sa d crt h lcg s c.II, Inçefl fi N #' C01
(piracy 1111; 
t 89 Ditt. Fa'lC-wzt1zc}s, AJZfflony > V)zery t, a
 
 e 111 agam aturc commonly 
" 2 Q I. 7. called Sodomy II or J3uggcry. For one S111 IS greater than another in fcveral 
:r, 
 4. 4. Refpetts. As, Firfl, in Refpett of a Lapfe or Fall from a greater Good. 
.' 

 s. 

.2.;: Sccondly, In Refpett of the Mcafure and Bulk of the PuniíJlment af- 
t x. s. S. 6. fign'd to it. Thirdly> In Refpctt of the Example which it adminifiers 
it x. b?' 
. and gives unto others from thence. Fourthly, In Rcfpett of its Condi- 
32. .7. 1 . tion, Place> Time and Perfon: Fift
ly> In Refpett of the Turpitude 
'/";;; and Pravity thercof: And> Szxthlj'> 111 Refpett of the frequent Repc- 
tition of it. 
A Perfon ought not to be called. or dra""n out of thc Deanery, where 
... . d l ' b he is commorant> or has offended, to perform his Purgation +: j becaufc 
... Lm w. 1 . f: 11 b d 
 
5. Tit.14.c.4. the Law fcems to avour as we the La ours an Expences of thc Per- 
fon to undergo pzwgation, as it does the Compztrgators thcmfc1vcs. 
And another Reafon may bc af1ìgn'd for this, 'Z.'iz. Becaufc Purgation 
ought to be perform'd in that Place, and among thc Inhabitants, wherc 
"t Bern.,inc.5. he has bcen defam'd, to the end that fuch evil Report may dyc, anJ be 

jft:
t
I;".V. ext
nguiíh'd in the Place where it firfi 
appen'd to have its Rif
 *. Al- 
* x. 5. I. z3' tho it be regular for a Perf on to purge hlmfelf by the Oath of his Pecrs j 
and fuch Pcrfons as arc of the famc Order, State and Condition \yith 
himfelf: ; yet for want of fuch Perfons, or thcy bcing his Enemies, he 
may purge himfelf by the Means of fuch Perfons as are Infcriour to 
himfclf, 'Z.iz. by Laymen and 'V omen; and even thofc of the Confan- 
guinity may bc his Compurgators: }'or 'tis enough if the Compurgator 
bc tolkrated by the Church t. But yct only fuch Perfous ought to be 
II x. S. H. 9. admittcd to be Compurgators> as arc of the Neighbourhood, and ,Men 
* x. 5.34. 1I . of good Reputation 
nd Credit
. In Cafes that are notorious, l)urga ti- 
on ought not to be enjoyn'd j but a Sentence of Condemnation ought to 
fiX 
 
 be pronounc'd 1\: Nor ought l)urgation to bc enjoyn'd at the Eleétion of 
x. j?3
':;: him, who is toundergofuch Purgation, but at the Eleétion of the Judge 
alone. C0111purgators ought to bc Pcrfons of grcat Honcfiy and lnte- 
! grity; and ought very well to know thc Pcrfon whom they would 
purge from any Infamy or Sufpicion: And herein they ought not to be 
hindred cithcr by thc Judge or any other Pcrfon. I have f;lid it is a Rule 
in La\\', that everyone ought to purge himfdf by the Oath of his Peers, 
t x. S. 34. ,. and of fuch Pcrfons as are of the fame State and Order of Jlimfclf Jf.. . 
.. x. S. 34, 5 " d > 
&8. dn 
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amI for want of fuch Perfons, or if they are Enemies, he may purge 
himfdf even by the 'Meam of 'V omen and inferiour Laymen,and eVen by 
thofe of hi
 own Confanguinity.: This is to be undcrfiood of Clerks as .. I 
 ,. 
well as Laymen. But touching the Oath of CompuTgatoTs, and what 
 the CIon: 
Oath of him that is cnjoyn'd Purg.It1on> fce the fccond Part of the Vtere- t I Q JIB. 
l,mJ t ) and touchinf?; \\ hat is to be done in cafe the Pcrfon enjoyn'd Pur- 
gation cannot meet \\ ith proper C017lpllrgators> fee the 'I)ccretals f." f X. J. 1.10. 
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Of the Recujåtion of a 'udge, a d tbe ReaJo IS 
() 'tt &c. 


qr;"tM r. 


' HERE being feveral Exccptions in Law, whereby Jtldl- 


 J cia/ Ads and Proceedings are fufpcnded for a Time) I 
, {hall here treat of the Rectlforion of a Judge, 3.S onc; whIch 
, . ,'. tho'regularl fpeaking ought to he firft in Point of Time; 

 Q__ 
 /J yet as it bed fuits this Place) according to the Method of 
my Proceeding in this 'V ork, I \\ as oblig'd to lea\ e it to 
the Iaft Exception. Now this Rea/fation obtains, when a Judge has 
either before the Suit eommcnc'd, or in the Caufc it felf, render'd 
rumfclf fufpeded to the Parties in J udgmcnt on fome Account or other: 
For then he may be recus'd and't aíide, and his Jurifdiðion is in the 
mean while fufpended, till ruch Time as the Caufe of fuch RCCZlfatl- 
on is cxamin'd and detcrmin'd by Arbitrators chofl'n for that Purpofe; 
and if he inould procced to do any Att in the Caufe (pending fuch Re- 
cuCltion) the Procefs is null and void ip/ò Jtlre"'. 1
or as the Ci::i/ and . o\reh. in c. 
Cmlon-La';;) know no fuch Thin?; as a Jur;- of Twelvc 
ten to try the 8. \ I. I. 14- 
Fa.:t, as is done here in El1?/alld) the Proof of the Fad, accordinp; to 
thofc Laws, is left to the Arbitrary Detennination of the Judge, who 
oUJ?;ht to be an upright and impartial Umpire thereof. And, therefore, 
if he adrninifiers any Sufpicion of 
hlice, Corruption, "ant of Know- 
lege, and the like, he may be fet afide by a Recufation from taJ...ing 
Cognizance of thc Caufe J and. thi:> Recufation is a Challenge to his 
Integrity) &c. 
NoW' amon!; many other Things to be obferv'd in the Recuf:.1tion of a 
Judge, forne Recflþltory Exception ought to be alledg'd in the firft Phcet, t C. 
.I. 16- 
not only before Contcfiation of Suit, but f?;enerally fpeaking it oue;ht II'.
.:.;). 6. 
to be the firfi Exception made in a Judicial Proceeding, e\cn beforc all 
other dilatory :Exceptions; becaufe if any other dilat(1)' Exception he 
objeékd, and the Judge pronounces thereon, it fairly induces 3. Confcnt 
to the Judge and his Jurifdìdion. J fo that aftern-ards he cannot be fd *)..1.:9 1 0. 
a{ide by any Recu(ltion, unier.. the Caufc of fuch Rccufation .If[cr- 11'. :. - ,:s. 
wards came to the 
nowlege of the Party recufing him: \\rhcreforc-, 
cvery Perfon ought to take Care how he appears before a fufrc
ted 
Judge without a Recufation or Protefiation (.It lean) ag.1infi hi) Jurif- 
di{tion, left he fhould be deem'd to confent thereunto. 
There are various and fever.II Caufes for which a Judge 01,1) b
 rc- 
cu\'d as fufpeéted: Some of "hich I 111a11 here fubjom. And, FÙ.f, 
A Judge may be recus'd on thc Scorc of grc.lt r .1milÙrity) anJ .1\1 II1ti- 
m.l tc 


c.. 
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mate Acquaintance or Friendíhip with the Adverfe Party; for:1 mo 
x. T. :9. :5. derate :Familiarity and Acquaintance is not fufl1cient hereünto If: And 


.þ &Gloll. great l;anllliarit
 is included. under the 
otion of Fri:ndihip and Do- 
mefiicity, as livmg together m the fame Houfe, and the like. A fèco'12d 
t X . :
:S.
6. Caufe of Sufpicion is, ,,-hen the J ud?;e is of t COl'tfanguinity or i Afunity 
:.
: 
.. 
: lC. to the Adverfc Party ; _ .which lnotw1thfianding) does not proce(..!, if, 
thc Judge be of equal Kmdred unto each PartYl becaufe then he Cal\- 
IIBart.inI.To. not be r
cus'd as fufpctted of Partiality!'. "'hen a Judge is of COI1- 
D. z. 1. f.lIlg;uinity or Kindred to an
 Prelatc or Rcélor of a Church, he may 
by the CtliiOn- Law be recu
 d as a fufpeéted Perfon in thc Caufe of that 
* Dccimi!: c. Church ->f. :thirdl)', When any Ordilla1:V Jud
e is fufpecled upon a juft 
;6. x. z. zS. Account, hi
 Yicar or Surrogate may be recm'd on the fame Acceùnt, 
tho' there bc no other Caufe of Sufpicien in particular afIign'd againft 
t Fdin. in L. him t. : f\ joz/rtþ Cal\f
 of Recufatìo
 . is,. whcn any .one defU'
 tp"i>e a 

5. x: I. :9. J l1dge m', his own C:.lU{C:to, fince no Kl
1g (Jr Emperor càn be a Judge in 
-rD. _.1.10. his own Caufc J but ought tQ dclcgãte the fame to 
mother Perfon, if 
the Suit be with one who is not his Subjett: But he may be a Judge 
II Soc. 7C
nf. between himfelf and a Subjctt, if he recognizes no Superiour I
. A ßt h 



b
.rn'c

. Caufe i
 when the Judge is a capital :Enemy to the Party "'f ; and, ac- 
x. :.6. cordiÜg to Ðcci21S) any Enmity is fufficient to fet him 
dìde, tho' not 
capital. And the Abbot fays, That hc who is of Kindred by COl1fan- 
guinity to the Enèmy of the Advcrfe Party, may be recus'd: For:) 
t Abb. utfup. according to him t, he who couples any .Famiiy, Pedigree) Kindred or 
Fricndlhip with my Enemy, is faid to be an Enemy to me ; becaufe he 
is adjug'd to bc a Perfen of the famc Intention 
 and, confequently, of 
t relin. in c. the fame Malice ,yith the 
nemy of the Advc
fe Party t. A fi:xtb 
4. x. 2. 
. Caufc is, ,,,,hen the Judge fojourns, boards and piets with the othcr 
II Abb. In C. Party, or \vith the Adverfary of the .other Party I!. .A [c".:entb Rcafon 
4 x, 2. 6. is, ,yhen the Judge is a FellO\,--Countryman with either of the Parties:f 
* Abb.tltfup.' as being born in the fame City >1-, &c. Eut this only holds true) when 
fuch Fellow-CitizelJ,s are known to be out of their own City or Country: 
for in remote Parts l\len are apt to love each other as J}rethrcn. But 
tho' thís be a jufi Caufc of SufpicÌon in a Dclegrate, as bc.ing of the 
i fame Country or City; yet it is none of an Ordil1ar..'Y. Judge. 
An eighth Caufc is, when a Judge is fubjcét to my Adverfary in 
refpeét of J urifdittion. çiz. bccaufe he is either his Suffragan or his 
t x. z. 6. 4. Vairal; for in fueh a Cafc I may recufe him as fufpetted t: . And 'tis 
.

b. & Dd. the fame Thing, ,,'hcn the Judge is in any ether rcfpeÓ: a SubjeCt to the 
1 1. Adverfc Party contending ,,'ith me; becauf::: he is thereby apt to dcvi- 
'*' Abb, in c. ate fwm the right Path of J ufiice thro' Fear of his Superiour t. A 
4. x. 2. 6. 1ZÎllt h Reafon is, ,,-hen the J udgc has been an Advocatc to the other 
t1 D.:. I. '7. Party in that very Caufe wherein he ,,"ould be a Judge \j: But 'tis 
Alex. & Dd. other\'\"ife, if he has been an Advocate to the other l)arty in fome othcr 
ibi. Caufc entirely difiintt and ind"p.:-ndant from thc Caufc in Hand; bc- 
caufc 
n Advocate in one Caufi
 may be a jufi J udgc in another of mine 
entirely difiinét and indcpendaht from the Caufc now before him; and, 
therefore, he íhall not be recu
'd; nor is it a fufficicnt Caufc for the 
ItecufatiGl1 of a Judge to fay, Th3.t the Judge's Son or Kinfinan> or one 
that boards" ith the Judge, is an AJvecate in thc Caufe. A teuth 
Caufe is, if the J udgc íhews too much Favour to the other fide, by ag- 
gricving one Part}', and exhibiting too grcat Demonlhatiol1s of :Fricnd- 
* Abb. ill C. íhip and Kindnefs in the Caufc to the other 
: HL1t moderate Favour 
4 x. 2.6. and Friendihip is not enough to rccufe a Judge. Anothcr Reafon ris
 
if one of the Parties frequently vifits the Judge at his Lodgings, or fc- 
cretly whifp
rs ia hi
 E:lr by privatc COl1\'erfaticn \\-ith him; iÌnee he 
ma\ 
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nlf\\ for this be rccu
\t by th
 other P.ut}' "'. A 1<; c'/rb C..1ufl.. f .
uf- · L 
plC10n is, It the Jud
 bch..1vc" himfdf \\lrh any Animofity or Ii.,UH....., I 
or procced) F:"II tl./, di(it!/
v ag.iinfi the Perfon, or threatt'l!) tJ. 1'.&1 ty 
tl) do him 3nll1jun., and thc like t. And another L.1ufe L, It'd. Jud...
 A' 
hllnfdf ha a. 
lllt ltke unto tha.t, whucin he \\ould fit a Ju' i h ,_ II .:. ,. 
caufe hc i
 from hence render'J fufi')C
ted, on a I/ rc fumptlon th Ltr ,\111 

i\e the IILe Judgment 111 that L:lutc,.1) he \\ould ha\e gi\cn 10 J. o\\n . r 11&01. 
A jèJ 1 te Itb Rc.!f( l n i
, if the P.uty Rcr /mlt 111.
 any C.ll1fe h:mfdf ,III. 
Jepcndmg with the Judy;c, in the Judge's priv.lte Cap. city ; .l.
 th.lt 
h
 i.s at ] .1\\ \\ ith him in fome other ('oUft: Vor fuch T .1\\ -fmt c,!t:CI1 
t.'n
l'nJer
 H.ltrcd and Enmity, \\ hich ar\.: futncÏl:nt Re.lr.m
 to n_cufi.' a 
)u:lge . Ag1in, if the Judge h.13 fhe\\n himfd! unwilling to cJ\"rcife a 101 . in c. 
a.ny Ad of Hum
1I1ity \\ith the Party in Judgment, rdùh 6 tú dmit :,. X.I. -9. 
him ad olètllmll p leis ror he i
 upon thi
 Accoul1t prefum'J to L. 
311 fnemy, .md m..1Y be recuÙi -.c. I'-or the 1/;/;01 f.l}',), th It thbi
 t-ne \....ly · \,1. I{U 
of prO\ 
ng .1 :\1.1:1\ Fnmity, it being ufu.!l in the Chri[ Jan Church hL're- 
tofore to gi\ c th
 hit.... of Pc.lce to c.lch other; AnJ if .lilY O:1C 1 cfu
\i 
to admit .lt1othcr hereunto, he \\..1
from henc
prl.:fum'd to be all ln
111}. 
And 'ti
 thl.: (lme Thing, if the Judgc \\ ill not f..11ut
 or pu!" off;.
 H 1.t t" 
the Party j for the L lW from hence deems him 311 rn..:my t; Or it tl _ ,r 1 16. 
J udgc h:1
 formerly becn an Enemy to the Ad\ crfc Pa.rt}, :lud nc,',," rl.- ( . I. 
cOllciled) he may he rccus'd as a fl1fpe
teJ Judge, Lince.; an Encmy re- 
conciled fiill rcmaim u:\der forne l):.mgcr of Sufpicion ; and, therdòrl., 
may be fct a{ìde from 
i\'ing Lvidencc in th
 <... lUfc *. Another ReJ.- Oc .:
. p. 
t
)l\ is, if a Prdate Lndc;1\ our
 to be a J ud
e in the Laufe of hi\ Church . rL I IDCo 
, J . J J } b J J ' t ' , I fi It h 5C1. x.: .:
 
l-ortlo aC lire 1em.lY ..;a Uugo.?,1. notreCU)l j 
Ct 1 ..; 1l..lV 
he r .:cu
'd as a fufpectl.:J one on the Score of a prcfumptive lntercfi. and 
Affection to fuch a Caufc. A Judge i) alfo render'J fufpc.:ted, if he 
has been only fo far en
,lg('d in a Caufe as to be confu1ted th
rein, 
and to h.l\e given hi
 Opinion for one of the Partics, tho' h
 ha) not bee a 
an Ad\'oc.lte in the Caufe, fince Pride and Ambitio;1 ma} pre\.all \', ith 
him to lC:lve the P.lths of Truth and] ufiicc for th..: 
.l
 c of \'i
tor}': 1'1.:" 
'tis othcr\\ ife if he J1:l
 not dechr d his Opinion on the .:\!erit) of the 
C.mfe, tho' he has b..:en confu!tcd therein in fo"nc p.lfticubr Point ... .1) Ii 
If a Ct""01l of the f1me Church with the J ud.
e liti
.ltcs b.:fc:e h,;11, f) I


' r 
;: 
he m.1.Y be in fuch a. C:.lf
 rccu
'd by th
 Ad\ err!: P.ut}' t: nut if n. :. I. 

)oth the Liti

mts are C.11I01lS of the f
lme Church with hi'n, 't:.. 1 D . E(LI 
otherwi[e, b,'caufe the li}"c Confideration of Affe
[ion excludcs all Su f - ... . 
. A 1 d 1 _, ' 1 - 1 ' d h . J b I , I ... DJ.lnc ': s. 
plclon . u ge 111 1) 1t\.
\\'J C )
 rccm , \\ en It 1;1S 
,,':1 app..' l . J. =9. 
from the Jud
e'
 Sentencc, b,,:c.lufc he Ius cnl}' in)urtd anJ 
t -Í_\'d 
the Arpdl.lI1t. };'o1' (pendmg th
 AppC;lI) h.: is render d fufp.:.:t...J tn 
the Party appe
lin
 as well in ev
ry other C:lUfe, 
h in th
t ..:.rr-..l'd . Dec. UE (ui' 
If a Jl1ll
e 
11.l11 reCCI\'e any Bribc, Prcfcnt or Gift from cith
'r of the 
P.lrties) he ma}"b..: fd afiJe a., a f.lIfe Jud;!:c": And ft) he m
r, .D
, I[UP. 
if th
 Caufe docs in any r
fpcd reg.ud the Ad\.anta_' or Dif.ld- 
\'.muge of fuch Jud
e j as becaufc he i
 li
lble to :m F\'idio:1 (\f tl 
 D 
Thin
 in Controverfy, or is a Surcty for one of the P .lrti ) t. A!lli 
'tis the 
lme Thing if the J udp;
 h.l
 becn prcvail\l on by th
 i'r1} cr
 
and Sollicitations of either of the Parties, or h.l
 been corrup
ed b} :my 
Price or Reward il'r his 
ntence) or any \.. ife fi,l11..h in f
..1r of 1. :\. - 
\crfary, or 11l
 too 
reat a Lovc for him on forne Account or ( r. 
Another C.tufc i
, if th
 J udp. be 
1l\ illitcm
c P
l fcn or not . l
rd in t) 
La\\, a.nJ the )l.1tt.:r be a Caufe of a fuhtle an
i 
lfduou) 
:ltUI e ; fú 
th:lt, .1ccorJin
 to 'Raldl.s t, ('aufc} of Suhtlet}' ol1;ht n<'t to p,,' Ci .1\- III 1 q e- 
mitteJ to groL and f:lt-hcJdeJ Jl1d
es j and ],,( f ,.\ ) Th,.t t1'1: i.. It r
. L. 
X",'\
x 1..-.1 


11' 
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jufi C.lUfe of Sufpicion. A Judge may likcwifc be recus'd J if hc bc too 
feverc and cruel in his J!rocceding: For in this Cafe, according to Ja- 
"'In I. 16. C. f&ll 1f, his Jurifdiétion may be taken from him on the Score of fuch his 
t' I
 I. 2. D. Cruelty j and, according to JJa1t!.1:s t, }le may ,be rccus'
, if he tvauts 
1.6. Difcretiol1, in the fame manncr as If he were gUilty of InIqUIty; for if 
:f: Bald. inc. a Judg? has bcen accufiom'd to Iniquity, he m
y be fet aLìde t. Again, 
I7..X. z. 19. accordIng to Lmifrauk I!J a Judge m_1Y bc recus d as a fufpeéted Judge, if 
II In c. :. Cl. he refufcs to hear an Advoc
lte, tho' the Caufc be clcar in itfcJt: And 
5. II. lan/.;" Every Caufc that is fufficient to remove and fet alìde a Proéto/ 
II In c. 36. x. is, according to PmlOrmitmz II, fufficient to remove and fct afide a J udcrc: 

. 28. This Exception of Recufation ought to be propounded before Cgn- 
teflation of Suit, as already related j unlefs thcre be forne Caufe or J\ht- 
oj! Fc1in. c. ;6. ter of Sufpicion arilìng, \vhich fupervencs afterwards 1f. : And in fuch a 
x, 2. :8. Cafc Recufation maybe made in any Part of the Suit, even after a. 
tIn c. :.5. x. Conclufion in the Caufe, 
ccordil1g to Fe/inust. . But 'tis to be obfen'd> 
1.7.9. that it ought not to be obJctted ore tC1lltS, accordmg to the C{111011-La
', 
but in "'riting, as an Appeal is from an 
nterloclltor'y Scntence, unto 
:t J
h. An

. which'tis liken'd and compar'd :J:: But the Cl,:il- La'l>.) (I think) lcaves it 


 15. 1. 'in the Breafi of the Party, '\vhether he will do it in 'Vriting or not j 
but thcn his Reafons ought either to be inferted in the Aét
 of Court, 
or clfe given in \Vriting to the Arbitrators chofen on cach fide. There 
is alfo this Difference bet\\'cen the Cí,:'it and Canoll- La
', r:iz. the 
. Canon-Law requires, that the Caufe of S
1fpicion be fpecially and par- 

 In;. 61. x, ticubrly expref.s'd in thc Rccufatory LIbel!!: But the Ciá/ialls ['If 
_.7. , that the Caufe of Sufpicion nccd not to be thus expref
'd, but that at
 
Allegation of Sufpicion in general is cnough,beforc the Judge rccus'd, ac- 
* In l. I6.C. cording to the Form of recufing fL:t down 111 the Glofs >10 j provided thc 
3. I. Party recufing takes the Oath of Calumny, 'Z:iz. Tl1dt h
 does not make 
this Recu
ation thro' Calumny or 
1ali
e. And this Oath of Calumny 
is a SpeCIes of Proof for the prefcnt t, till the Caufc and .Mattcr of fuch 
1
lë
/
.1. Recufation is laid before the Arbitrators chofcn to hcar the 1:'Irne. For 
the J u
ge rccus'd d?es ,not take Cogl!izance hereof, becaufc he may be 
prefum d to be Partmlm favour of hlmfclf: But he ought to n2me his 
Arbitrators
 and compel the Parties rccufing him to do the like within 
*c. 3. J. 18. three Days *> \yho ought to be admonifh'd or cited hereunto t. And if 
!.A';I D.4 Z . the Arbitrators cannot agree among themfclves, but are divided in thcir 
Procedings or Opinions about the jufi Grounds of fuch Recuf:1tion> the 
Judge recus'd may oblige them to chufe a third Pcrfon for the DcciíìOI1 
hereof j and \ye are to abide by thc J lldgment of t\yO of them; and if 
the Arbitrators cleéted null refufe to take the A ward on thcmfclves, 
* GI X . j /::861. the y may likewife be corn p clfd hereunto by thc Judge recus'd t. But 
ol.InC.39. , íì r. f 1 A b . rJ: I ' r '- Ii 
x. I, :9. I tis the Bu 111elS 0 t lC r Itrators to 3mgn t le erm-Prouatory or the 
Vroof of thc RCCllfC'tOl)' Allef;ation, and to do other l\Iatters of the like' 
ttGlofT.utfup. Nature II. The La,,' has appointed no Term cc
tain for the Detcrmina- 
tion of fuch Recufation, but has left thc famc to be prefix'd by the 
Judge recus'd j and if the Arbitrators fhall not determine the J\.latter 
within the Term prcfix'd by him, he may procecd to takc Cosnizancc 
of the principal Caufe, llotwith{tanding Cuch Rccufatiol1 propounded: 
But if the Judge recus'd fllall prefix\J too i110rt a Term for the Hearing of 
this 
1atter, thc Party recufing him may appe:tl to the SUFcriour Judge; 
* C.;. I. I
. and an Appeal lies to the Princc, if the Arbitrators thcmfclves {hall pro- 
nounce an unjufi Sentence, or aggrieve eithcr Party >1-. Rcgularly fpe3k- 
in
, every Ðclcgatcd Judge may be. reeus'd, but an OrdinmJ Judge 
t c. ,.1, 16. cannot by the Ci::.:il- Law t j but yet 111 fuch a C
fc he ought
 not to 
Nov. 86.c. 7.. fìt himfdf in Judgment, or (at leafi) without an Afieffor or an Afioci
lte. 
OF 
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Of tbe Rei nÙ s of Cburcbes, Cballcel.!, &c. 


Qo;. _ .
t., "T not only becomes the Care of the <"hurch, to na\c its Cler- 

'..t · .', '!.y well infiruded in R:clJgion, and handfomly providcd for in 
., I Rdped cf thcir 
1amtenancc) but it add:> much to th
ir Crc- 
"'- · dit and Reputation among the Peoplc, to fl:c their Lhriccs 
"...' well fup
\ortcd) and the Houfc of God kept in dccent Hl.'palr; 
And therefore, in ancicnt Times) \\ hen Churches came to ha \ e h):.{ 
Revcnuc
 fctded on them by the flounty and I.i1}crahty of well difpo
'd 
IJerfon"" it W..1S always provided in the l:ndo\\ment of <""hurch.:s, that 
fomc Portion fhoul\.1 be fet alìtlc, and put into the Bi{hop'
 H:mJ) tor 
the Repairs of the Edifice, and not entirely confum'd on thc Bellics of 
the Priefl
. And \\e meet \\ ith feyeral Canons in Council
 to thi
 
Purpofc. In the lirfi Council of Orl
(lJ1S ., a thirJ of the Revellue
 was · C-'n.' 14- 
3l1ott
J for this end, anll :lften\ard!l it came to a fourth Part (for onc 
fourth P
trt \\ ent to the Rep.1Ïrs of thc r.-lanfe) j but fiill it \\..1
 collcc(cl 
by thc lidllOp) and laid out as Jdì
n'd, as long as thc lli1hop
 wcre \-ront 
to go on frequent Yifitations in their l)iocel1c
) and to \ ic\\ c,lch P.lTdll 
Church in their m-rn Perfon: But when they cith
r 
rc\\ l.uy, or elf.: 
1þcnt thcir whole Time in thc Carc and :\l..1na!-;cmcnt of l\:mporal Aff.urs, 
into which they Iud let themfclves contrary to the Infiitut:on of their 
officc
 they dc\'olv'd this Carc on their Archdcaco.l!1 t; and th^y alfo bc- t x. I. 1). I. 
coming Negligent herein, th
 Bit110pS \V.?re at length ohli:-o'J t, tr.m
fer & 7. 
this Care on the Rectors of Parifhes thcmfclvcs, \\ th t.1C Allocation 
:mnex'd to it> but )et fubÿ.:a to the Bifhopt s Cogniz'll1ce and Dm:"
tion j 
and thus the Rcpairs of the Church doc
 at this Day of C011l111on-Ri ht 
belong to the Re{tor ot 1uch Lhurch .. So that of C 1/111011-RIf!.br the 
L.lÏt) arc not compelhlble hereunto t j tho' the Cl7l0n-LIl'l:) will h:l\e 
 10 Q '.0 
it, t)1..1t even Lay-P.uifl1Ïoners n1.lY be compcll'd to rcp..1ir thcir own: &13. 10 c..t:.. 
Church b} \ïrtue of a Cullom, .ìnce they ought to obfcrve e\"ery lau- t u Q: :-. 
t.l..1blc Cufiom of the Church * : And thus by the Cufiom or Commcn- 
I...1W of 1. 
e.I{11ld) it belongs to the P
uifllioners to repair the J.Yt1:'c or 
nJ
'
:IC
;:

 
Body of the Church, where they fit .md hcar Divine Sen.ice ; and the 
Repairs of the Ch:ll1Ccl only bdongsto the Re{tor . The J..\ l::e or Body II "'tad. Rtf\, 
of the Church is th.lt P..1rt of it \\hich i
 x/rn Callc"', nl> or out of rt. J. p. :;6. 
the Ch.mcc: I. 
And as the Bitl10p h:!d aIW
l}S the Cognizance a.nd Diredion of this 
l\1..1tter committed to him) the Spiritual Court may even 110\\ compel 
the ParitlÜoners to r\.'p.lÍr their P.lriHl-Church in V,rtuc of flIch a Cu- 
fiom, if It be in DcclY .U1d out of Repair) and may c\.communic.lte c\.cry 
onc of them fcvcrall), till the grc.ltcr P3rt of them do agree to affef
 and 
Ie\ y a T:!x for the Repail"s thereof j and fuch as are \\ ilJin
 to contri- 
bute thcreunt
 filall b
 abfi)lv'd": But th
 Co irl Cbrifii 11J cannot k\ y . M .1. R r 
a Rate, or afil.:fs them to\\ ards it. And tho' the Church\\.ude'1s ought ut rup 
to fummon the P:nithioncrs to meet for this end, hefore thc EcclcJi:Ìtli- 
('.,1 C " 
 C.el r. ,(......1 a
ainfi them; yet thi!lSun. 11 m rwl.',! "1ot :'C from 
} IUl1.e 
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Houfe to Houfe, but a general PL:blick Summons is fuflleient, and the 
major Part of them that appear may bind the whole Parif11: But the 
Churchwardem cannot of themfdves Impofc a Tax for the Repairs cf 
'the Church; but the greater Part of the Parifh may make a By-La\\, 
ànd to this Eífcét they arc a Corporation. It is like the Repairs of 
- 
Brid
e at the Common-La,,", \yhl're a 'I]iJh illg{!s {hall iffue a
ainfi the 
Inhabitants to make them repair it; but neither the King's Court, nor 
a Jufiice of the Pe.lce can impofe a 'Tax for it. And tho a Tax fhouJd 
be illegally impù
'd, as by a COl11mifIion from the Bifuop to the Parfon 
and fome of the Parifhioners to aifcfs a Tax; yet if it b
 dlcntcd to 
by the greater Part of the Parif11Îoners, and confirm'd by them, they 
may in the Spiritu.tl Court proceed to excommunicatc thc PCrfOI1
 re- 
* Mod. Rep. fufing to pay it >1-. 


. J. p. ;;5. Though two Parochial Church{;s {hould b
 united; yet the Repara- 
-,7. tions of them fil..1.11 be feveral, as before fuch Union t : But if there be 
t Hob, Rep. a .Nlothcr-Church, and a Chard of Eafe "ithin the faid Parifh, unto 
p.6;. which the Inhabitants of a certain PrccJnéì: within thc faid Pari1h do re.. 
fort to 11'
ar Divine Service, and tho' the Inhabit,mts of fuch Prccin(t 
fuould at their o\\"n cons and Charges repair fuch Chapel; yet this 
:fhall not ex.'1npt them from contributing towards the Rcpairs of the 

lother-Church; nay, tho' they íhould Chrifiel1 and receiye the Sacra- 
ment therein, and hav\.. Churchwardcns of their 0\\ 11. And fo it has 
t '16 Biz. been frequently adjudg'd in the Lcclefiafiical Courts t: And tho' therc 

o l.Iiz;. have b 'en fome Sentences on the contrary, çiz. on the Behalf of the 
ParitlÜoncrs of ftìch Chapel, yet they have always bcen dif..1.nnull'd up- 
on an ApP'
al. See the Cafe of the Pariíh of Aflw againfi Ca/flc- 
bir11lidge Chapel in Hobart's Reports.t. For as the Parifl1Ìoners had thefc 
Chapels at firfi for their own Eafe, fo they may refort (if they pleafe) 
to the :Mother-Church, bury, chrifien, marry, and have aU ()ther Ser- 
vices and Advanta
es from thence; and the Reéì:or or Vicar may ferVc 
them in Perfon (if he thinks fit) at their Chapel, as well as his Curate-. 
But this is much fironger againfi fuch PariflÜcners, if they refcl've unto 
themfclves a Right of burying, chrifiening, &c. at thc Mother-Church. 
Yet if fuch Inhabitants have been difcharg'd Time out of .Mi!1d from 
contributing towards the Repairs of the !vlother-Church, and they fllalt 
be proceed<:d againfi in the Spiritual Court, and fentcnc'd hereunto, a 
:j; Hob. Rep. Prohibition will lye t. If a Town or Vill having a Chapel of Eafc huries 
p.67. at the .ì\Iother-Church, and IJas, therefore, Time out of 1\Iind repair'd 
Part of the Church- "r all; fuch PariflÜoners may in this Cafe be excm'd 
from repairing thc whole Church. The Inhabitants of fuch a Place 
prefcribe to rcpair :1 Chapel of Eafe, and for this Rcafon they havc 
becn Timc out of Mind free from the Reparations of the .Mother- 
Church ; and their Plea \\'as likewife held to be 
ood: But if fuch 
a Chapel h
"ts bcen built within Time of Memory, they ought thcn to 
prove fuch an Agreement, by Virtue of \vhich they are difchar
'd from 
II f3feh. 17. all Reparations to the Mother-Church II. The Inhabitants of II. ha- 
Car. I.B. R. ving a "Chapel of Eafe, and a Cufiom that thofe \'\"'ithiu fuch a. Pr<:c;nct 
ought to find a Rope for the third Bell, :1nd to repair Palt of the 1\10- 
ther-Church; in Confideration of" hich they have been freed fwm the 
Payment of any Tithes to the .Mother-Church. !2.J1ære, \\'hether this 
be a g-ood CuUom or not? For the lVJatter was adjourn'd >1-. If it bt. 
libelrd in the Spiritual Court upon a Cufiom, that a Chapel of 1:.af0 
"

a;
h.
(p. has Time out of Mind paid one Third Part towards the Rcp:1Ïrs of the 
r Mother-Church, and fuch a Cufiol1l is deny'd, a Prohibiticn will lye 
thereupon, if the Sriritual Court procecds. 


.
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1; a I il)cl be exhibited ay
infi a P.triíh for not repairing the Church> 
tho' the \V ord 1 ddÙ m'lY include tl'e Chancel alfò, }et 110 Prohibi- 
t,on h : )Jut if al\.3.te or Tax be exprcíly impo 'J tor the Rcp.lir'i of 
the Bod} of the Church and of the Chancel, ..l Prohibition \\ ill I}\.. I. I Mod. Rt'p. 
For tho R
p Lr:\t.On of the Ch.mccl bclon
') to him that IccelVCS the ur fll.,. 
t.m1 th l'art of the Church's Incomc) \\ hich \\as anciently allotted for 
t h building of th.: Church, a') already (,bferv'd ) ..lnd thus of Comt1l01l- 
IV hIlt b_long
 to the l'.Irfon, that hJ,) this fourth Part"', and not to thc · 10 Q.;.;. 
i'.ln{hioner'), tho' CuHom h.IS nO\\ \'olth us tramfcrr\J the Body of the 
( 'hurch 0.1 the Parit111oncrs, and hkcWlfc the Repair
 of th
 Chancel 
in the City of J OTldtJ1/) and fome other PJ.lces t: And the P.lritl1Ïoner
 t "!od. R,p. 
m lY be compcl1\\ to obt
rve thi) Cuflom, \\ here thc Cullom i') fuch. It ut. (ul'. 
ha') been the Opinion of fome .Men, that If a Tax be made and allo\\'d of LI
.W. lib. 
by thc 
re.lter Part of the Paníh, pro Repm oriol1e Ecclcfid., and aftcr- 
: Y..
'
:":: 
\\irds the \laney thus rai')'d be lalJoUt on thc Repairs ofthc Chancel, ".,,
. 
It is \, ell L:1ough, and the P.Ult1l ought to aHo\'o it on the Church\\ ar- 
lien') Accounh: But I hold thc 1 an to be qUltC other\\1fc j for this was 
maniLU ;\lifdFPhcation of the P
lrin1Ïoncrs .:\loney 
iven for the R
pairs 
ot thc Body of the Church; and fo it ha
 been adJudg'J in the 
inJ!;'
 COUI ts. 
If a Church be bllcn dO\\n, and thc P.lril1, fo incrc3')\f, th
t of Ne- 
cdIity they mufi have a larger Church) a Tax molY be rai,'d by the 
m,tjOl Part of the P
1ritl1, as \\cll for ellLar
ing as rcp.lirjn
 of it. Nor 
i') the Content (If C\'ery P.uin1Ïoner nL'cdl:uy to the impoling of a Tax 
111 fllch a Cat
 tor enl.u
ing the Church; tor the grcater P.lrt of the 
the P.lnfil 1h.dL concluJc the l
nèr for cnl.1rging a Church a
 wl..tl..ls 
for rq.J.1Ïring it. 
\ P
rfon hv\t in ('Inc Diocef
, anll occupy'd I and
 in another) whero 
h. \\"'1S tJ.'\.'J tû\\".lrds finding of Bclls for that Church wherc his Lands 
\\ lh...e (itultcd; for 't\.on-pJyment of which a Suit was commcnc'd in 
th' Splritu.ll Court, wli'
re the L.mds wcrc lying. And he fuggcficd . 
t" the Kin
's Court the SUtute of IJolry thc 1"1ghth *) That no .M,.tn · :)H.8.
.,. 
flull be cit":ll out of his Diocefs, except for fome 
piritual Caufe neg- 
le(ted to he donc therein: And a Prohibition \\as grantl'd. For this 
W1
 not a Spiritual Caufc ncgleéted to be donc j bccaufe Church-Om:!. 
In 'nh ar
 a P
rfonal Charge of the Inh.lbit,.tnt
, and not on the I and- 
O\'oncr
 dwelling clfewhere: nut thc Rcpair
 of th
 Cnurch it fdf arc 
:1 real 
har
e upon the Land t. t MoJ. Rcr, 
By a 1>rO\ inci.ll Conllitution in Lilldv.:oqd*) all Pcrfom, as \\ell Clerks 
\ 
b.
. ;..:: 
:is L'l 
 men, h
l\ in?; I :lnds, Rents or Pofiet1iom, &c. which do not arife : -. up. 4. 
from th
 G Idlc or F ndO\\ men t of Churcllc) to be repair'd, in \\ hatevcr 
P;lntlL
 they I) e within thc Province ot Cal1terútlrj") or fi1all hereaftcr 
h:l\C fuch L.u1<h, Rents) Pofiè, !1iom &c. \\ hl,thcr they live in fuch 
P.1l"itllCs or not, ou
ht to
ether \\ith the rcU of the P.lrifhioncrs to 
contnbùtc (a') oft a
 
e"':ll tl1alL requirc) to :\11 Charf;cs that concern 
the P.ll".t1\Í01wrs th.:mfd\'cs in rc1þc
t of repairing their Church and 3,- 
dornin
 the f.ull
, 
md like\\ ife to all Dutic) incumbcnt on them uron 
thi!l Account either by La\\ or Cufiom (a duc Regard being had to 
th..: trur' \ .\luc a!lJ Portion of thl.Îr Lands, Rents, Pollèffiom, cSc.) 
And h.'rcunto the Ivcal Ordin:tric) I11.1V compel them by Fcddiaílical 
Ccnfurcs, if It null be d
cm'J necetf.lr}. 
o that accorJin
 to this 
( 'onfiitution, t.harch-Orn.tmenb) \ which oU!4ht to be decent .1ccordmg 
to the lfiat
 and Abilities of the Church ) arc a Charge on the II G' 1': 'n . 
I :\nJ-O\\l1crs It\\.ellin
 clfc\\herc , .IS \\cll a.. on the InhabitJnb of fuch r. ( ( I. .IS, . 
" . r 
J 
P.Wt11. Hut if I anJ!llyin
 withm a P.lri111 do belong to:motherChurch, 
.J .!r.o P.1' cel of the Gld., or l.:.nJo\\ me.'. of .111oth
r Church) the 
'\ } Y v Y Pcr{()ns 
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Pcrfons having Lands> &r. of this Kind fllall contribute to the Repairs 
and Orn
lments of that Church within the Parifh ,,-hereof they are 
'" x. 
. ;9. t. 1ituated, not\\ ithfianding the Law here quoted in thc 
brgin *, \\ hich 

. 3. ;0. ::.. (r\.tains, th3.t fl1ch I ands as arc of the Glcbe or I:.ndo\yment of a Church 
fhall be ti.èC and Exempt from the Payment of every Tax: But this i; 
onI}' i
l Rdì)l
ét of a S
cular, and not in Regard of an Ecclefiaftical Rate 
or Allcf:.mt.'nt: Thcrefole in this Cafc a Perfon having Lands and Pofièf.. 
{ions, ,,'hich are Part of the Glche or .Endowment of another Church, 
fh
lll be r:ghtly ob
ig'd to contribute fuch Tax as is of:tn Ecc1dÌafii- 
'Ot!:>b. Tit. cal N:lturc, according to 7()hH de AthOll on the Legatinc Confiituions t ; 


. \\ here he fcems to hint) that a Tax or Omts for the Repairs of a Church 
and \\ hich concerns the Pariihioners, is an Omts in the Realty affettin: 
Land,)) and the like, faying, That cvery PariflÚoner is bound to repal; 
the Chu
ch, according to that Portion of Land which he poifefiès wi thin 
the Pariíh, and likewife according to the Number of his quict.. and living 
. Joh.Jc.\th. Animals \vhich he has therein t. 
}
l Tit. cund. I have alrcady remembrcd, that the Parfon is chargeable 'with tho' 
; :r. hoc t,llen- Repa:rs of the Chancel, not only in refpett of the Profits" hich he reccives 
frcm burying thçrein; but alfo in rcfpcét of the Canoll- Law obliging 
him to repair the "hole Fabrick of the Church: And it \ya'S the Opi- 
nion of the Cormnoll-Plcas that the Spiritual Court may grant a Se- 
qucfirat
on upon an Impropriate Parfonage for not rcpairin?; the Chancel 
of the Church. Sed .Q.Jt..ere, \Vhether they can do it tor not repairing the 
I)arfona
e-Houfe? For 'tis clearly held, that they may excommunicate 
the Irr:propriator for both, notwithfianding the Statute of Difioluti- 
ons. Hut tho' Cufiorn has difcharg'd the Parfon from paying towards 
the Repairs of the Naçe of the Church on his Rcpairing the Chancc1> 
yet Cufiom does not cxcufe him from taking Care that the Church and 
1\ Ar
. D. s. Chancel be n:pair'd 1\: Befides, 'tis not only the Interefi of the 1>arfo11 
%. :'1. to fcc this done on the Score of Decency, but bccaufc the Parfon ought 
Yearly to rcndcr an Account hercof to the Biíhop, if fuch Account be 
* t I Q j. I. demanded of him t. And, moreover, he is by the CmlO11- La'w bound to 
audit the Accounts of all 
Ioneys, Revenues and Expences laid ont and 
left for the building and repairing thereof. If the Parilhioners will not 
repair the Church according to the Canon provided in this Behalf, they 
'" Lindw. lib. ou!;ht to be punit11'd, accordin
 to fome .., by an Ecclefiafiical Interdia:
 
I. r
r.lo.c.4. and not by a general Excommunication, fince the Repairs of the Chnch 
V.f"tJPa:ll,' concerns thc Pariihioners as a Colleétive Body or Corporation, on which 
the Punifhment of Excommunication cannot lawfully be inflitted, tho' 
it m3.Y on the particular .Members being fcveraUy culpable herein. 
Now that l)ariíhioners ought to cOhtribute, and may be cited in a 
Caufe of CClltrilJt!tioll towards the Repairs of the Body of the Church:) 
and to the Charge of furniíhing Books and other Utenfils requir'd 
(by Law) to be bought at the common Cbarge of the Parifh, appears 
partly by the RcgJfier, and partly by Fitzberbert in his Na!1o"a J1re- 
tF.N.B.Ti r . '::/Zt?1l t, \vho gathers it from the Regißcr. For if a ßifil0p (fays he) 
Con ((,I t. tvJ. cites any of the Pariíhioners of a Church to be Contributary to the Rc- 
p. parations of the Parifil Church, or of any Chapel annex'd to it, and tho 
Party fues 
l Prohibition direß:ed to the BifilOP, upon a Surmife that he 
is impleaded (touching a Lay-Fee) in the COl1ft ChrijfÙm, the BifilOp 
fl1all have a Ü)11jitltation granted on this .Matter bcing filC\\ n in his 
Be:lalf. And this Cognizance is likewifc confirm'd unto the Spiritual 
Lourt by the Royalln)untlions fct forth in the firfi Year of Queen E- 
:t-...D.15<9 liz{dJLth's Reign under the Grcat Seat of Ellf!./a;:dt. for a better Record 
of the l\lattcr, the C2!lcen being authorized thercunto by A'ð (f" P arlia- 
mcn!. 
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11111/1. J'or in thefe InjunÓions \\e h.l"'
 mention made of fund,y Utcn- 
fib, Orn:1m('nt
, BooJ..
, and other Things, \\ hich ou
ht to bc provided 
at thc Common Cf"'ft of e\'ery P.trit11, and to be tu}'ply'd thereunto 
from Time to Time: And \\ ht.ther thcy be w.lnting or no, is to be 
cnquir'd into by the Ecldiafiical J ud
c5, \\ ho oUl!;ht to urge the Ol>fer- 
\öltlon of the Injunt"tion 3. 
infi the Inflingers by Procdre
 .md Ccnfures 
J'ccldiafiical, according to the Courfe of that 1.3\\. And hercin thefe 
Injun
tlons only follow thc Common-J .1 W : I'-or If 3 Tlf- Tenant, \\ ho 
holds Land, has ufually r.Üd fer fl:ch Tenement a Pound of \, 3X, or 
the like, llnto the Church, and docs \\ ith-hold the f.lmc, the Church- 
w.uJ.:ns m3Y fuc him tJr it in thc Lccl4tfiaClical Court. And hJ..c\\ ifc if 
a l\I.ln th.1t \\ ith-hol(h Church-Goods, docs by his hft \Vill enjoyn his 
1" xccutors to deliver the fame, ë!ny of the Parifh m.lY fuc thc .l:xccu- 
tors for them in the Eccldiafiical Court. But to .Inirm the Ri
ht of 
Procccdin
 in the I:cclciiJ.ß:ical Court againfi fuch as rcfufe to contri- 
butc.to\\,tTlh the Rer.1Ìrs of the Church, \\c ha\c a Jud
cment in a . 
Ctll}tdtðtian (recor
ed in the R{'g'IfEr "') to this Ltf\..\.1', ,:;i_. I 
bis It Rr" . 
fi!{l
fìctl'Im's, I}l.odfllf r Rcpmcl1ÍL11c (J Emt&lld,1Ii 1 tU,mm COI f"i.r a. .. 
l!..'altþ (j/lXftZ lonTIIDtl ÌJlt'1n '-"proh lft111 ) I (icndJ, prf'{t d, r pt;1- 
,.iris, & etZ ftlure l}tlte (1 II 1/11 }'Cc/tJ.q icr 7 '1.: ritis p rt ',1 rt', 
dié1J Prchibiti()11e no I O
fi(l1ffe. And 
lnncy it {'.If m:ty be Lt\\fuJly 
fu
'd for in thc Lcclcli"!.ß:ic,lI Court on this Account, 3S appears.by a- 
nother COllfr Itc,tic'l. Aid fo 'tis 31fo provided hy a Statute in this nc- 
Inlf (
monf; other Things) ,::i-:.. 'I'bat 'Prelates fna fmzìfb}o }ett:'ill!!. 
CI- ,,-ch-J'ards tmdojèd, or for that th
 ('['tlreh ;S ft11C 'Cl cl, or 710t (()1l- 
'::Cllh try J,>c/.:u l ; ;11 'i:.'bieh Cales, nOlle cfh> 'PC111lallCC cm, be e tjo)'n'J 
IJllt PtCt tl;é'r)' t. But I nced not prove that the Sun ihines 3t 
oon- t C.rcnm 
d.lY to any Perfon t}rlt h3s his Sight. fpc':
a...tlr. 
A J wh
rcas diver
 Pcrfom Jid f(.rmerly, out of a covctous Temper 1; l:dw. J. 
of j\lind, (.lIlli, I fc,tr
 do filII) nc
leCt the Rep3ir
 of their Parfon3ge- 
Houfes, 3nd othcr Buildings belonging to their Bencfices (tho' thcy rc- 
cpiv'd hrge Profits from thcncc) which fuch Perfons are immcdi
tcly 
bound to repair in fuch a manner that they do not go to Rum and Dc:- 
cay: Therefore, 311 Clerg} men, of ,\ h.ltcver Dcnomination thcy be, 
are enjovn'J by a Lc")t1tÍ1lt' Confiitution in I ir.d,:::ocd:l, to h.CCp the 
 orto
:J. 
}'J",
{è and other Edifices bclongin
 to their 1 i....in

, in decent Rep.1ir j 'It. I 
n:1d hereunto they ought to be admonifll'd by th":lr Bi!110ps and Arch- 
(1:.;aC0I15, in cafe of 'Failure; and compclrd if they are infl.'riour Ckrg}- 
men. For if any onc {hall after fuch Admonition for two )Ionth
 nc
- 
lut fuch Rcpair
, the Bifuflp m3Y cithcr proceed a?;
1Ìnß: him by Ccn- 
furclì. according to th
 C 11 -Lt1:;:; or clfe caufe the (õlmc to be donc 
out of the Fruits :md Profits of fuch Bencfice, by way of Scquc- 
fir.ltion, only caufing fo mueh to bc recciv\1 from thence 3S i
 futn- 
cicnt for fuch Rcr3irs: But if he 111:111 caufe morc than is fufficient 
to be thus recci\:d) the P.trty a
grie\ \1 m
1Y be rcliev'cl by the Benefit 
of an .\preal. Amon
 thefe Church-BUIldings here mentIOn'd, the Con- 
fiitution rcch.ons the Ch.lnccl: So th.l.t a Sequcfiration will not only 
lye for thc J/cl11{c or Parfon3ge-Houfc, but for the Chancel alfo. And, 
lafl
}', 'tis to be obferv'd, that in all Rep:1irs, whether of the ,Jltll
{Ì', or 
of the Church and Ch3nccl, the l:"'pcnccs bid out thereon ought ra- 
ther to be neceff..1.ry according to the Quality :md \\ ants of the Thing 
to be repair'd, than cofily :md magnificent OJ.: nut }ct in 3 richer Bc- .Arg.O.:;. 
nefice the ßUI
din

 ought to be more fumpt
ous 3nd fi,ltdy than in 3 t'
" r. 
poor: and fo hkc\\ìfe ought th.: Orn.Iments of the Church t. O.::.loJ- 
,r , III. 


Of 
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Of Re.fidence, tbe Duty of it, and the Pz ' nijhl1lent 
if iVon.Refidence, &c. 





s a Husband is.prefum
d ro liv
 with his \Yife, fo is a C]e
" 

 m - . 
 
yman, \\ ho IS marnr>d to hl
 Ch.u
ch, prefum d by Reh- 
,;' A 
 i1dencc to be Incumbcnt on hIS Llvmg >#- j and the Danger 
· X. 3 4.... 
 ." f
 as well a, the Sin is great, if he unlawfully ahfents h;m- 

'I%>
-.;..,.;.
 felf froni thence: }"or a Clergyman is not only oblig'J to 
. abíhin from fuch Things as may divert his Mind from the 
Service of God, and the Celebration of DIvine Service in hi
 Pariíh- 
Church, but ought a]fo to reíìde on his Cure, to difcharge the Duty 
enjoyn'd him by his Funéi:ion with all poffible Indufiry and Integrity of 
Life, in refpe[t of the Benefice and Cure of Souls he is pofièfs'd of j 
and not to abfcnt himfclf from thence without evident l\:ecefIìty. Now 
the Refi
,"'1CC of a Clergyman in the Poffet1ìon of:m EcclefiafiicaI Bene- 
fice is nothing elfe but a eonfiant Attendance, and continued Abode of 
fuch Perfon ill the Pariíh \\ here he has any EccldÌafiical Benefice, with 
:.l firn1 1,li..-.d and Purpofe of performing that Service, \\'hich is requir'd 
a.t his Hands; and as this is local, he is eonfcquently faid to be Non- 
Reíìdcnt who does not inhabit and dwell in the Place, where his Benc- 

ce or Dignity is íìtuated, (for a Vigllity is here compriz'd under the 
Name of a 'iJL-llefìce) but abfents himfelf at a Difiance from thence. 
For he cannot be called a Refident, who is fo far diLtant from the Bounds 
and Borders of his Parifh or Church, that the Parit1Üoners cannot have 
a. ready and eafy Accefs to him; fince he C3.n neither faid to be eorpo- 
Tally or virtually prefcnt, who lives at fueh an inconvenient Difial1cc ; 
"'1', in other Terms, he cannot be faid to be R.eíìdent for the End and 
})urpofe, for which the Duty of Reiidence is enjoyn'd him, \\.ho thus 
abfents himfclf from his ChUtch. But, according to the Papal-La\\-, 
.'tis otherwlfe, if he only bct:1kcs hlmfclf to a Place, whereunto the P,l- 
rii1Üoners may have an (afy Recourfe to him as their Pari
h .Minificr 
for the Relief of th
ir Spiritual Neceffities, and receiving the S
lcra- 
ments. And th
 Reafons of this is, (fay the Cmlollilh) not only be- 
caufc he that i
 at fo fm'lll a Di1tance from his Cure fcems to be at no 
Difiance at all, but bccaufe (fay they) an Abfcnce of this Kind i
 not 
contlary to the End, for" hich Reiidcnce is commanded. 
And hence it foHows, Firft, according to them, that he may be f,Üd 
to be R,'íìdcnt who dwells even out of the Ycrge of the ra
'iíh, provided 
he li\'ö within rpach thereof : Yet, not\\'ithfianding this indulgcnt 
Doéìrine for the Sake of Gain to the ApoflolÙk Cbm17I ' cr or Exc/Jcqrur, 
all the CilllW!{1S agree, 'tis much better for the 
IiniH:er of a Parit1t 
to dl\ 1"'11 near his Church, wh..:rcby he may adll1in iter Divine S
n'ice) 
an(' (T:v
 the: SacranJents to the People \\'ith mort' Readincfs and COl1- 
Velll
nCH. And hellce 'tis alfo according to t tern) that he) \\'ho has 
t\\' '''1 nes un
tcd ought to live in th:1t which is th
 Principal and of 
t e f;l at
r Dij:!;nity of the 1\'ro, than at the other: But if thev 
re 
botn Prir.cipal and of t.:qual Dignity, he may relide on \\ hieh ]1(' r]éafe
. 
SL'((]lcl

', 
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__Çtcondlv, It follo" s, 3ccording to 1/("1, that he i
 f.1iJ to be RelÎdent, 
who i\ only at .\ fm,\H difi.1I1cc from the Precind of hi
 P.lrilll, becaufc 
this kmd of 1 Mt1ncc f
ems not to t 'nd to any notable Uif.ldvantage of 
the Panlhi(Jners, l1.lturally 
">e.\kinJ; 
 nut 'tb otherwife, if the Pa rfon 
hvu three or tour .:\11I('s difiant from thc Uordcrs of his P.lnfh; for then 
it n,t': happen, th:it his Parilhiol1crs may fuftèr (orne 
rcat Damage and 
I nrol1\"enicnce lw fuch a Ddbncc. In has bt:l.n a Quefiion among fome 
fin\.( C(1(Il
fll, \\ hether he may be faid to be Refidcnr, \\ ho 
ocs out of 
the l)f)und
 of hi,) P.lrifh fome Hours in the Day? But tho' this idle 
Doubt dcfcrvcs no Solution, yet the better Cafilifls anfwer in the Affir- 
mativc, tho' he tt-o
ld do t
i
 for the 
,lke of Recreation j provid
d 
his Parilhloncn futkr no Spmtual JJamage from hence, bec.lUfc , d,- 
rrml f"'o ,Ûbilo ,.{'putatl r. In England no onc is (Üd to be RdìdLnt at 
his J 
ivin
, who docs not dwell at thc Parfon3ge-Houf
, according to 
C kif.: Hut th.; better Opinion (I think) is, that if the Pdrfon be Re- · 6' Rep. fof 
íidcnt in any Houfe in hiS Parilh, ttis fufficient t j for th
 Parfona
c- t'Vid. Crok. 
Houfe may b
 alicnated by a formcr Parfon by the Confcnt of the Pa- Moor, &,. 
tron and Ordinary, or leafed out in fuch a manner as that his Succcflor 
cannot Jive in it: Or who abfents himfdf from hh ParÍlll more th l.n 
Eie,ht} DJ.p in one Year" ('"'o1,tÍ1zuis 
:d Ì11terpolatis t:icibtIS, or t\\o. a; IJil..cap 
)lonths, according to another Statute t. 10. 
The \\ orJ R4Ù/
l1ce imports a Pcrfonal Rdiåencc; 3nå, thereforc> 1 :uH.8.c.I) 
a 
bn th.it h.\s a Benefice in a Parirh-Church, with Cure of Souls, 
is firktly bound to fuch a Reiidencc, unlefs it be in fome certain 
Cafc), "h!'rcm fuch Benet1cbry may ferve the Cure by a Deputy or Sub- 
 Dd.inc. 4 o. 
fiitute t. A<;, Fh:ft, for Examplc fake, Ratione perplcxitfltis (,1<; the x. )' J. z.' 
C 1 Ililfs nile it) t;,:;z,. whcn a 'Ian hJ.s t\\ 0 Benefices, 3nd each of them 
require a Perfonal Rcfidf.ncc: }-'or as he cannot divide himfdf into 
two eart
, fo he can only fcrvc one of his Benefices. Scccndl.J', In refpctt of 
forne OccnpJ.tion or .l::.mplo} mcnt; as in the Cafe of a Bifhop, who h.n 
Archd
acons, \icars-GeneraJ, and the likc 1/. Thi d/;" In Regard of U x. I. :3. I
 
fome ConíhtutiC"n or rcafonablc Cuftom; as becaufe the Bcneticia.ry is 
a 'Pm p
,., or in indigent Circumfiances, not having where withal to 
rnaÏnuÍn himtèlt
 on onc fmall Living; and is, therefore, oblig'd to 
fl.... '0 out for the Remainder of his Livelihood elfcwhere -! But b'Ccaufe · x. J. 4- leS. 
Cufioms may \'ary in fnch Cafes, 'tis to be noted, fhat he, who ab- 
f
nts himfclt from his Beneficc (perhaps) in reg
lrd of fuch a <:':ufiom, 
"here his Livin
 is poor and beggarl)', is bound to 3ppoint a \ icar 
or Curate to per .orm and Difchargc the Duty of hi
 Cure in his Ab- 
fencc. FOllrtbl.J', In refpt.,{t of a Difpenfation for l\on-Rcfidencc t : t X. I. 17.-. 
}'or tho' RefiJence be fo Ihi
dy cnjoyn'd the Clergy as well by the Laws 
a
 in Point of Confcience j yet their Refidencc ma.y be difpcmtd with 
in fc\"cral Cafcs by theii proper Eifl10ps or Ordinaries, to \\ hom this 
Vower of difpcnfing \\ith them herein does of Com111o,,-R

.ht belong. 
r' (i-h, In rcfped of a 
T:1n's Removal from one Place to anothcr t for 
the Sãkc of a bettcr Air to\\ ards the Recoverv of his Health, :m<.l the 
like *. Sixfbly, On the Account of fuch an. Abfencc as the T..
\\" ap- .).. '; ,Il IS. 
prú\.cs of.. Ò _". Abfcncc on the Score of Study; but thcn this Ablcncc If. 
. 6. p_r 
ou
ht to be with th
 Hifhop\ J .p.
ve t. S ::
nthlr, On the <;;core of pro- f 
 ,. 4- 4- 
pJ.
atin
 the Faith, and Imrrovm
 the true \\ ifbop of Go,{. And, lie ,. 
'{lfi
1', acCOr(IÎI1p;' to the R.omillJ Church, in rerpct[ of 
oin
 a Pil
ri- 
 -Ii-'. I
. 
n1.1
C to the Holv-LJ.nd I, l ntring into fome RelIgious Order "', and the \: ,...$.11. 
like. But a Perfùnal Rdìd....ncc, according to the ('fwon-l " is not. '- :: -4. 
t'\.quir'J of fuch Re
(Ors as h.1\ to: \ IC.IrS pbccd und.:r them 111 thcir l
c- 
:1Ct.CCc; : But thl:
 i\ only truc. when their Pari01 Church i\ 3nnc'(\i to 
/. Z I 7 Z fom
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fome Prebend or Dignity; for then the principal Perron is cxcu
'd fr0Pl 
,. x. )' 5. ;0. a pcrfonal Reiìdcnce by rcafon of his Vicar", who i
 bounJ to eÙll- 
Hant Rciìdl'
ce ; and becaufc fuch Principal is obli?-;'d to refi..ie ou his 
greater Bcnehce: nut this rcafon docs not obtain, when there is a Rc
tor 
and Vicar in [tme the Church, and fnch Church has no Dependance 
011 
mother ChUlch: And hence it is, tlüt a Parfon "ho has an indc- 
p_ndent Church is not excL1s'd from Reíìdcnce, by teafon of a Vicar 
which he has there. Nor is it any Objcttion hereunto (pcrlups) to fa), 
that fuch Rettor has not the Cure of Souls, but the Vicar has it: 1'\.lr 
the Cure is habitually and (as we fay) ql!Oa.. 'Proprietatcm lod
'd in 
the principal Rettor, tho' as to the E'"ercife and l.:Jfcét: of that Cure it 
t Anch. inc. is in the Hands of the Vicar t. 
;0. x.;. 5. A Bif1lOp is of Common-Right obIig'J to a Perfonal Refidence at his 
Church on all Sundays or Lord's-'IJCl)'s in the Y car: But by at ho's 
* Tit. 21. Conftitution 'tis faid .Jf., That ßi1110pS ought to rdìde and attend their 
Churches, particularly, on Stt11da)'s and IJdida)'s during the Time of 
t Li
dw.lib. Lent and .Ad'Z'C11tt. And in another Conftitution 'tis fpecifically cxprcGd, 
ð(


::
t[: ,='iz. de dic Cent!: For then they ought to b l e prcfcnt at their Churches
 
::1. according to the Rcmifh "V oríhip and Difcip ine, at' c(;l1fcÙ'lldmn Chrif:' 
ma; and tho' we have in our Church rejetted the SupcrHitious and Ido- 
latrous Part of their \V odhip, yet an equal Rcafon holds for th:.; Bifbops 
frequent Pri:fence at his Cathedral, and in his Dioccfs
 not only for the 
Adminifiration of the Lord's-Supper, but for thc other Duties of his 
Office. And if a Blíhop has feveral Cathedrals and Sees, as in the Di- 
ocefs of 'Bath and Hells, and of Litcbfield and COc.'cntl]') he may at 
certain Seafons, and on certain HolidClJ'S, be Reíìdcnt at the one) and 
at certain Seafons and rlolidClJ's be Refident at the other: 1;'01' Cathe- 
* X. 1.7.4. dral Churches are in our Books fiiled Epifcoporttm Sponfæ or, with" hom 
the Bifbop ought to refide; and, therefore, in this Cafc (fomc h'lY) a 
Biíhop may have two Spiritual Wives, tho' this feems abfurd; for the 
'\thole Diocefs is his Care, and not his Cathedral Church alone. 
I have already remember'd, that the Refidence of a Beneficiary is his 
conflant and continued Abode in his Parif1l, v:Ùb a firm lvlin? and PtlY- 
pofë if' peiformil1g that Sen'ice, v.:bicb is required at /1is Bauds j be- 
caufe 'tis to little Purpofe for a Clergyman to lefidc at his Benefice, if 
II x. 3. S. 30. he negIeCl:s the Cure and Service of his Church II. And, as to t/1,: [(m.- 
x. 3.4.,. flCl1zt alld cOlltimled Ahode at tbe Place oj bis JJenc.fce, this ought not 
to be underfiood with that Severity, as that he íhould never ahfcnt 
himfelf from thence; for \Vords ûught to be taken in a Cir:il Acccpta- 
II D.
. 1.9. tion >1-. And this is true as well in refpcét of fuch as have Dignities, as 
AH.h.mc. 1 4. . d f ) r. h ] D . fi f B fi - . u fi - 
VI. I. 6. v. m regal' 0 t 10le t at lave a lver Ity 0 ene ccs; as one DClle ce 
RefiJentia1ll. with a Title, and another in C0'1117nC11d(1m t ) and alfo in rcfpeét of fuch 
î i' I. 6. 54. as have dependant Benefices:t. But wherc a Benefice has an 01l/lS or 
& 3)
.5. )0. Charge annex'd to it, or has only one MiniHer, there the \\T onl (Refi- 
x dcuce) is taken in a firiét Senfe II: But in a Place or Parif1l, where 

 31.. 5. 11' there are more Ivlinifiers than one, it is not taken in fo confin'd and 
* 82. Dill. 2. firiét a manner >1-. Hence it is, that tho' the \Vord Rejidcllce may be un- 
dcrfiood feveral ways; yet we ought never to ufe a fubtlc or cunning 
Interpretation thereof to the Prejudice of the Church; but fuch an 
Expofìtion of it only, as to avoid all I'rauds, Colluiìons, and Negli. 
t x. I. 2).). gcnces whatever t. 
If a Dean of a Cathedral Church, Archdeacon or TIl'ncfic'd Clergy- 
man docs not reíìde at his Church whcrein he has a Deanery, Archdea- 
conry or Eccldìafiical Benefice, he ought to be cited and admonifh'd 
f x. 2. 4. 8. to return to his Church by a Time plcfi
'd in the Citation :t; and if 
he 



Pllltrgoll ']11 is C nú11 'ct j 'ò 1ictl lÎ. f63 
h (hall not then rctU'1 thithcr "Ithin th,-, f.lid Tefm, or allt;J
 fome 
juH C.lUfc of i"'f Jaw'.lt, be Jll.dl be <.Iepll\ 'J of h 
 Ih':Ulcr:, Arch- 
<.k.lconn, or L<. hce, .lnd anoth.r Perfon fubfhtutLli in 111') room - · x 
And tlWI I> moro c..11x:ci.111y tl Ut.', if h..: h
') been nbf..nt from thcnce fur 
 & I 

ny 1 '0. th 01 Time, :mJ the Interl&L of the Church n..qulre
 thc AIJ 
:mJ Prt..l:_t1CC of thc Pcrron thu.) cl.ntul11.lciuully aLfctlting 111mfdf t. But t ".. . 4 .' 
if he h

 l_", 1 only au ent from th nce.. for a fnull 
p.ICC of lïm_, - II. 
Term 
rcmptol y 
 not r...J.Jily pn..1jx'<.I; nor Olall h
 prefentl. lInJ
r
o 
the Puniflllnent of Contul ..Ie} on thi Account. )
llt hdillctl the Pumlll . 
n1l.nts ,.,hiCI! arc lI1tii
h..d In 1 
ro C '11, nlíofõ, on 1'oll-hcfidcnt Clerk, 
,\ ho r.lth
r chufc t.) fol1o\\ their Plcafufl.'s th.m attend the Olt(.har
l.. of 
thl.:ir l>utie'" they do b} the G't11l1z-LI1'{!.' commit amo:ul 
m
 olud'h'"1\L 
no It ight
 to the Prohh of their l' ecldi.lUical Living
: Ar,J .iccorJlIIg 
to th' Archbithop of } 11fI/a, if they receive fuch Proht th
y fll.dl 1>0 
c.,blig'd to refund the f.J.me Lince thc R<';\'enuc
 of th n Church arc the 
Stip-'nd
 of fuch ;IS do S
rvicc therein. For the princir.1l1 nL.! of a 
 P_r. I.. 
Clcrk's Rdid("nce OUI;ht not to be thç collc
tin
 the l'rUth anti Pr(J6ts t 
21'''. 
 ,. 
d hi
 }
endicc, but for too 
.lt..o of adrniniLhin!; Divinc 
clvicl', (
(. 
and only.n confc'lucncc ht:rcof he obt.Ün
 the Prolìt'i of hi
 llencfÏcc. 
l'or if 
l Cc , , com'..:
 princip.dly to t:hurch f(.:r the f.11-..c of cbt 1Înll1
 
hlthy Ll cre, ci 
 his ']) .
'V '.1JÜfribt tiofls, it \\ ill in th
 R017li!h Church 
bl' decm cJ mt. Ittfl 
Ïlnony ill him .It leafi. By a Statute of th
 RtI>.11m 
of E "/tmd *, c\ cry Spu'itaul Perfon promoted to any Archdc:aconr}, · . r H. B. 
o 'anery or J)j
nity in ..my C.ltllcdr.ll or Coll-:-,;i!tc t:hurch, or bl.in
 up. I). 
b
nc!:c'J \\ ith .my Parfonagc or \ icanJp;c 111:111 be perfon.llly RdicJent 
and a
idm
 upon hi
 fJ.ill Dignity, Prebend or Beneticc, or one of them 
.It I Ül; ..111 P.Ün to fort
it for not being fo RcfrJ,-,nt Ly the Space of 
one .Month togeth'-'r, or of two '1:()I1th
 (to Le tlcctJunted at fever.li. 
timc
) in anyone Year, th
 Sum of Ten Pounds to bl> tlivid
J bct\\cCIl 
th
 Kin
 and the Pruf.:cutor. But by. the 28tb 11",/. 8. Cc1P, 11. tho 
Chancellor, Vice-Chal1cdlor, Comnuflary, Rulers of Colkgcs .md 
Halls, D
tors of the Chair) and RC.lcJers of Divmity in either of tho 
UniverLìties., are cxcu
'd from a Perfonal Rcfidencc, providet! they rdi,Ic 
in the U ni\ ertitie
 : and fo l
ewifc arc Pcrfom under forty \ c3r\ of 
Ar,c living in the Univerlities) \\Íth their nif1lOp\ r ic.:nce on the 
(.oro 
ot Study: But:ill othc:: Perfons arc liabl
 to tl
 Penalty of th
 
t.1- 
tutc of the 21}1 110/. 8. fl1/'. 13. And by an A
t in thc Reign of Quu.'11 
Eli"-Jl'bcth t, no Leafe nude of any ßcIlc.:t1CC or LcdcJi.titi<".lll'romotifln, 
with Cure, or any Part thereof, (and not illlplOpri.lted) i11a11 endure 'I
: 1 . · 
any longer dun \"hlle the Lcficr {hall be Ordill.trily Rdidcnt And fervin
 
th
 Cure of fuch Benefice, \\ ithout Abfcnce of eIghty thy.) Íl\ .tnyone 
\ car, but tJ1.lt every fuch I eate, tlS Jõo" IS it or ant' 'Part th rt(lf Jf; ill 
fome '//fO fllY Pf!P
pio or UJè aÓff:Jc lv' bidd,", ór immedntcly upon 
fueh Ahfel1cc. i11all cC
lfe and UC \ oid: And the Incumlx:nt fo f UèncJ- 
in
 Ih.llllofc; .1. Y'-'.IrS Profit of .1.1 is ßenetÌcc, to be diUnbutL:d by the 01- 
dinary among thc Poor of the P.trilh. 
It h.h been a Douht .lmoll:; the Schoolmen, \Vhcthcr Pcr1òm m.lY b
 
c'(cm'd from RetiJcnce in Point of Confciencc; bcc'"1uf
:111 Obli
.ilti('n In 
this refpeét once purch:1.;J, 
U1not be tdkcn a\\:lY, th 11l.1tl.'s .mJ Things 
l:.cclcliafticJ.l c.mnot be alicnated ". Hut as \\ e oue;ht often to fore. 0 a . . 
H.i
ht, bcc<lufc the I a\\.. "hereby \\e acquire a Thing, m
'1Y 1(}metimu. .. 
Le limited and rd1rain,-,d on a 
ood Account, th r cgilltroJ") '\1mJ he- 
in
 ah...iys to be rega.rdL'd: Sn ([lY thefc Cl.f1,;ftS) y,e oup;ht tometll71l'
 
to deput from the Ri
our of th
 Law, and to follo\... the l:.quity ot It, 
",hieh .IUO\..
of
on-H.diJencc in many C.\fc
 n.:c:-<'n',I Lip in Ihe ( I- 
I. _'. 



. 
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La,::-'. As, ri1jf, a Clcrk m
y be abfent from his Church, ifhe be in 
* .\Lb. in c. th
 Pope's Servicc"; or waiting on his proper HiH10p t: For thofe that 
16. )..: 5. 4 0 . arc in the Pope's 
ervic ((1 ys the Abbot 1) fcem to be in the Ser\'icc of 
!
;,
:
'lx.thc wholc Çhurd
. !husa 
inìOp 111:1)', accor.ding to the Pllpal-LI7r2', 
5.4 . make uíì.: of the Service of his Cmlo11s, and withdraw them from their 
Duty in Divine Service; and they fl1alL be reckon'd as prefent at their 

 Church. But fome will have it, that the ßifl10p can only call two of 
II x. ,.4. 15. thefe Canons to hIS Affi.fbmce II as Chaplains; and others hold this to be 
left entirely to his Difcretion. Again, a Clerk may abfent himfelf ii'om 
his Cluu'c h if he be in the faithfufProfccution of his own Rights, as at 
* X. 3.4. 14 . La,,', and the likc .. ; or if he fhaÎl be abfcnt on the Score 
f his Stu- 
I x. ,.4. I:. dies in the Law or Divinity t: But, according to the Council ofTreut, 
no Perfon fllall abfi>nt himfdf any longer than five Years on any Ac- 
count. But yet, in all the aforefaid Cafes of Abfcnce, the Clerk QUlTht 
to aC<}luint the Bil1lOp with the Reafon thereof; and to defire u his 
..\pprobation. 
If a Clerk does not rdìde on his Benefice, he is prefum'd in Law to 
:I: .\hh. in c. be. Non-Refidcnt upon an unj
O: Account:l:; unlefs he alle
i
es.and proves 
II. x. 3. 4. a Jufi: Caufe for his Non-Rchdcnce \I: And, therefore, tis from hence 
n. I I.. inferr'd) That a Clergyman ought to be cited at the Church where he 
1I1t11'. In C. 4, ' fi ' d k I . I 
 fid . ' d f h I: r' I CI 
X.1. 15. n+ IS pre um to eep lIS "e 1 ence, as IS prov rom t e aloreJ.Uc 1ap- 
tel' quoted in the Margin. See alfo AlciatltS his 'rreatife of Prejlt'117p- 
'" Reg.l.n.l. lions If'. And a Rettor or Parfon who does not refide at his Pari111- 
Church, or puts not in a perpdual Vìcar, when his Church is annex'd 
to a great Prebend or Dignity (as atorcfaid) fl1all be depriv'd thcreof: 
i LinJw. lib. 
'or be that has a Parochial Ch,urch, ought re
ularly to ferve the f..'line 
,. Tir.4. ea p. m his O\\<n proper Perfon accordmg to due courfû of Law t, and not by 
2.. a Vicar; unlefs (perchance) fuch be annex'd to a greater Benefice, in 
which cafe he may fcrve the fame by a perpetual Vicar canonically in- 
fiituted thereinto; and hence came Sine-C'Jtrcs among us. And the 
Vicar was to have a fuitable Portion out of the Profits of fuch Church 
under Pain of the Rettors Deprivation, if he did refufe the fame: And 
fuch Church was to be conferr'd on fome other Perfon, who was both 
willin
 and able to fulfil the faid Duty of Perfonal Refidcnce therein 
himfelf. Indeed, our Pluralifis have urged many Reafons and Pleas in 
I.'avour of 
on-Refidence, as that there is an Allowance given by the 
Law to fevcral Perfons to hold more Bencfices than one, and fince the 
DiHribution of Benefices is not by the I.aw of God, but by the Law of 
the Land, what Fault is there in ufinf; the Privileges which the Law 
gives? But there cannot be a conO:ant Perfonal Refidcnce in more PIac1:s 
than one. Again, the general Service of the Church is more to be. pre- 
ferr'd than taking care of a particular Parifh ; becaufe the necen
lrY 
Duties of a Parifh may be fupply'd by Perfons approv'd by the Bilhop, 
and a tìngle Living feldom atfords a fufficient Competency for Perfons 
to be capable of Publick Service. Tbirdl.J', That the way of the Cler- 
gie
 Sl:bLiHance now is much alter\:l from what it was when Celibacy 
\vas enjoyn'd them: For a Competency W;.lS always fuppos'd, where 
-te{ì- 
licnce -was firittly commanded; and what was a Competency to a tmgle 
Perfon is not fo to a Family. FOllrthlJl, Thatthe Church has a Power of 
relaxing the Severity of ancicnt C.mons from the differcnt Circumfiances 
of Things; and when the general Good of the Church may be more 
promoted therein: And in the removal of Clergymen from one Dio- 
cefs to another, and the Tranfiation of Bifbops. Fifth!;., That the 
cafe is now different) as to Difpcnfatic
l, frem what it was in the Ro- 
miffi Church, as to the Number of Beneficcs, and the manner of, ?h- 
tammg 
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t lining thUl1: That a general Rcfir:t:r:t i-; bid on P:uralitic
, and the 
:\Tetropolit.m is now thc J ùdgc, when Dtiþcnf.lt!Om .lre fit to be f;rantcd. 
Theft.: are rh..; chici Argul11l':l1t
 for Non-Rdì
fcnce with WI. !Jut (n 
the otl.cr JiJ
 'ti) obJI'Óed, That in the firíl Co ,fl:i
ution of rarochial 
Churches every Incumb"nt or Po{fd1or wa
 brund to a nriét Hdid\. ìCt.:, 
a
 appcan by th.: ['ver,ll C.mom exprdl} nude in Councih, (,'n;u)ning 
this Duty. But \\ hy do 1 ml.ntion th.: Canons [0 frequently d
crecJ .1- 
Lout ILlì.Icncc, f:nce the very 1"ature of the Cure of 
uh i.1lhfpcnf.lbly 
n.:quin'!I it: And this is the reafon whi
h the CtrjÌI!/l.J 
ivc * \\ h) .1. Per- . RrginaJJ. 
fonal Rdidencc is not commanded in Scripture, as (Jthcr\\ ifc it might. pr:u. r. . 
., 
ror if a Perfon be reql1ir'd to do fuch Things \', hieh c.mnot be Jonc 1'. ,s. 
without it, R ,{ìdellcc is impl) td. As a Pilot to a 
hip nceds no Com- 
mand to be in his Ship; for how can he do th
 Offic
 of .1 Pilot out of 
it? Let none think to excufe themfclvcs by fJ.} ing, 'I"i.lt.t Clt! Cbtlrch 
071/;' tf'!.:d th, 111 for Cnratu, tl11d tbat the 1JiffiopJ' /;tl':.'C tilc rp{//lora/ 
Charge. l'or by our old Prc.:illcidl COlýlitl!tÙns (which .IrC nill in 
Force fo [Ir a\ they are not lcpuj?;nant to the I aw of the Land) even 
thofe who h.1.VC the fm.lllcfi Cures are cJ.lleJ Ttl/f(j1.f; and Lilld'l':,:Olld 
thr:rc notc
;, that a P.Irochi..d Priell is (lid to be a 'Pafior, and not n Lib. ;.1 jr. 
only by nay of Allufion, but in rt.:fpt.'tt of th
 Cure of Souls. And the 4. c. :. 
Cml011-Law declares, that a Paftor cannot cxcufc himfelf, Si Ltlptt.J Ot;."es 
{omedit., & Pallor l1efcit t. The Provincial Canon fil} s., tJut the Care t x dr Rt"g. 
of thc lord's Fhck ou
ht not to be committed to fuch Pèrfons, \\ ho arc Jur. Co 1<: 
cither 1zcf!,li!f,Cl1t or iglzlJr,11.t of the Ch
1rge or Guardianfllip committed 
to them, or kno\
 not how to be watchful o\.er them, as they ought to 
he: So th.l.t the gre.lt Duty of a Paftor confií1:s in watching over his 
Flock, and knowing the Condition thercof, that he may a\\ aJ...c 
hc 
t1,.cpy and fecure Sinner, inílma thc Ignorant, reclaim the Vicious, re- 
buke thc Profanc, convince the Erroneous, fatisfy the Doubtful, confirm 
the "
avcrin
, rccover the I.<lpfed, and be ufctù! to aIJ, ac(,
r\.Üu
 to 
their fcveral. <"':ircurm{t
nc
s a.nd COI
dition
 t.. 'Tis not t? preach a_ 5.:r- t Lin<!w. rib. 
rnon or two 111 a "eek s time to their Paníllloners, that IS the maIn of J.'( ir II.C.;. 
the Duty of Parilh Pridh, but to aprly themfdves fuitably to the Con- 
dition of their }.10ck: But he> \\110 is a Stranger to his 1-1ocJ..., and 
only viíits them now and th
n, can nevcr be (lid to \\-:ltch over it ; 
he may watch over the fleeces, but he underaand
 littlc of the State of 
his };'lock, ':.'i:
. of the Difiempcrs they arc under, and the Rcmcdic;) pro- 
}'ef for them. 
E\'ery Pariíll IJriefl: is admitted to the Cr re qf Sotds., and at their Ordi- 
n
tion they folcmnly rromitè to teach the People committcd to their Care 
and Ch:uge. . flS true, thc Ctll1cnifls have diílin
uHh'd between Rcflorit s 
and "I ÎCt1rit(e:.cs, as to Perfonal Rdidence: But \\ e are to confider 
tbere Thing
. J ïrfl, The GWG7Z- 
aw nri
dy obligc
 everyone that has 
a PtirochÙll Ct re to POTL! ,wl R
fidL'll{c f. ; 3.nd cJ\.cepts only two Cafes, f X. 3., )1. 
,='Ï.,... u hen the Living i
 annex'J to a Prcbcnd or DiJ!;nity (as aforcfaid, 
and then he \\ ho has it is to appoint a perpetu31 Yic3r infiituted \\ ith a 
fufl1cient ;\1ainten
lnce: And, SccolldlJ'., after this Liberty obt.1Ïn t d for 
dignif}'d Perfons to ha\'c rtcars cndow'J in their Places, the Point of 
Rdidcnce \\:h firiaJy enjo)n'J to them: And \\e find in I Ï7zd':.:Jood 
I. 
àitf
rence ma
c b
t\Vcen a p'cr{o11flflls. and flcm ia II j 
ut this ,,"".as 
ill, Lib: Tiq 
mC.lnt of a Vlc<uldge endow d. And 111 another ProvincIal ConChtutlon cap. I. 'I.,.r- 
\\ e reJd "", that an Oath of Pcr{olll1/ Rtfìdcl1ce is required flOm all fuch fCJI:JtIlJ. 
\'ic:us, t
10' the Value of thc Yicaridge did not exceed h\c l\Ia.rJ...s r d " :.
:r
._l it. 
Au". \\ h:ch, ,IS appcars by Ll11d-:;,,'ood clfc\\here, was then Jecm J fuffi- 
cient for /lJdÙl!tlltl1lC': and Ilofritt1lit)'. And to co\"er the fhamcful 
A ..1 a a a a Ð;f 
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Ðifpcl1j;.1tiolls that werc commonly granted to the higher Clerg)', tm- 
dcr the Pretence of the Papal Pov:er, the poor J1ean were by a ('011- 
11 1 it. 10. jlitzttion of Otho. bound to take a firiét Oath of c011tÌmtai Rejìdt'11cc ; 
and without it thcir Infiitution was declar'd to be null and void. But 
even in that Cafe the Glofs there fays, 'I'hat they may be [ome timc ab- 
fent for the 'Benefit qf the Chm"ch or State, but not for their own parti- 
cular Advantage. But the Obligation in Point of Confcience fiill re- 
mains the fame, tho'difpcl1fmg u:itb Lav.'s may take away the Penalty 
of Kmz-RejÙlence in fomc Cafes. John de Ath011, Canon of Lil1C0I11) 
who wrote the Gloffes on the Legatine Conflit1ttions, docs not deny but 
Reétors arc as well bound to RejìdcnCt' as Vic,us; but thefe are more 
firiétly ty'd by thcir Oath; and becaufe a Vicar cannot appoint a Vicar, 
t J

:deAth. but a Parron may t. 
In lIt. 10. A Facult), for 
on-Re{idence is in refpeét of any othcr Perfon than the 
Pope himfelf, by the Cml011ifis fiiled a Licence: But in refpeét of the 

 x. 1,11.15. Pope 'tis called an IJldztlgcllce t. And hence I infer, that, according to 
the Papal-Law> no other Perfon but the Pope can grant an Ind1tlgencc 
touching Non-Re{ìdcllce; becaufe as this is contrary to the Common 
Law of the Church, and in Prejudice of the Papal Power; fo a Bifhop 
cannot grant an 11ldztlgcl1ce, tho' he may grant a Licence; becaufe this 
'Vord Licentia does not import a 'Ilzlda r../ol1l1ztas, but a Grant made 
II Bart. in 1.9. on fome good Caufe or other II. Therefore, tho' no Perfon inferiour 
D. 34. I to the Pope can grant an Indztlgmcc for a Parfon to abfcnt himfclf from 
his Benefice, which the Pope can do 'without any Caufe exifiing,; yet 
fuch an inferiour Prelate may without the Pope grant a Licence for a 
Parfon thus to abfcnt himfc1f, provided it be granted on forne good 
C()nfìderation or other. The Canollifls likewifemake a Difiinétion bctween 
ALfence a Choro (as they fiile it) and Non- Refideuce: Bec:lufe he is faid 
to be Non- Rejìdellt, who does not live in the Place where his Church 
fiands or his Benefice lies; but he is faid to be abfent a Cboro, who 
is not prcfent at, and attcnding on Divine Service, tho' he lives in the 
Town or Parifu where his Benefice or Dignity is lltuatcd. 
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Of the Refignation nJ an Ecclefiafiical Benefice. 



f.
 rI " .' 
T fometimes happens ,that a .Prelate or Reé[
r of a Church 

 i . doe
 renounce t
e RIgh
 w
Ich accrues t
 hUll either by E- 

 
. lcé[lOn, TranílatlOn, InfhtutlOn, and the ltkc: And this Aéè 

 o! Renunciation indu

s a Quitting or ltclin?;?ifhing of the 

 .... Church or l>relacy, WhICh fuch Pcrfon has claImed by Elec- 
tion, Tranílation, Infi:itution, &c. And it is commonly called with us 
a Rcfif!,llatiol1. Now a Rejig,llation, therefore, is defin'd by the Call01z- 
.. x . Law >f. to be an Abdication or a Departure from that Right, which a 
. I. 
... Bifhop, Prelate, Dignitary or Benefic'd Perfon has in his BiíllOprick> 
Prelacy, Dignity, Benefice, and the like, made by the Permif1ion and 
Confent of his Supcriour, or the Chapter of the Cathedral Church, on 
t x, '.9.4&9. fome jufi: Grounds or othcr t. And fuch Refignation is by the fmle Law 
/ I faid to be Twofold, dz. Spolltalleo.Zls and Coafted. The firfi is, when 
the 



P({rel
gfJn 11 'Ù CanoI1Ù:' nglicoui. +6] 
the Perron rer.ouncing docs with a free 
lil1d :md "riIJ, and for forne 
la"ful C.mfe or other, rcti;;n hi,) Right into the H,mds of his Supcriour"". · x. r. 9. J. 
A c() fl{'d Rctign:ttiGI1 is th.1t "hich i
 not made freely, but is extorted 
thl0' Fear, Force or OpprctJi.on, or procur'd by the Intervention of'lo- 
ney, or by thc \11..'am of forne unla\\ fut Prornife, ,':ithout any jun Caufe 
or Confilk'ration wh1tfocvcrt. The efficicnt Caufe of a Spol1taneOl/s t \.,. r. -.: 
Rcfi?"natiol1 is the "Till ot: the Pafon to whom the Right belongs, x. r. 9. f. 
,\h;ch hc quits and departs from i:: And the Form of fuch a Refi
na- * x. ;.;I.Ie: 
tion is, that the Perfon renouncing íhould freely and \oluntarily with & :;. 
th n Confcnt of his SlIpcriour refign the Right, which accrues to him> 
into thr
 Hands o(fuch Superiour jimply by a TeTm of Refi
ation or 
Surrender, as R{'ft
710, and the like j rec1ting the Caufe which mo\'l.'s 
him hercunto, and ma}"ing Oath touching the rrruth thereof. And if 
the Perron b
 a Bifhop, then by the Papal Law it is made into the 
Hands of the Pope j and if he be an inferiour Prelate or Clerk, then 'tis 
m'1de into the H
nds of the ßiíhop, Chapter or othtr inferiour Ordinary, . 
that h.u the Power of co
fir
ing or giving Infiitution unto the Bene- '
:('L
.s
 
flce or Dignity thus refi
n d ' . i Q. 1. 19. 
Now there arc fix jufi Re.lf()ns on which Account a Supcriour ought to ;) \.L.s. 3. 
admit of a Refi
nation> dz. A Confcioufnefs of any Crime committed, 
De
ility of Bod}r) Defeð of Knowledge, great Scandal gÏ\ en, when the 
Peorl
 are intratbblc) or maliciouHy bent againft the Perfon quittin?; j 
and, accordinp; to the Pap.ll law, Irregubrity of the Perfon "'. Firjf,. Y. 1.9. 10 
A Confcioufnefs of forne Crime committed j hut then this Crime ought & 
 I. 
only to be fuch which may hinder and impeach him in the execution of 
hi, Office after a Pcrforma

ce ofPennancc, as Simony, Apofiacy, Schifm, 
and the like; for 'tis not every Crime that will jufiify a Rcfignation, 
bur only fuch as will rl'n
ler a 
1an infamous ip{o Jure t, or which is t ::Q-.:.lj. 
cmnmitted in not obferving the Form of an Eleéttonf. Secondl.J, A Debi- '* x. 1.6. 4 z . 
hty of Body is a g;ood Cauf
 to warrant a Rdignation ; but then it ought 
to b
 fuch as proceeds from Infirmity or old Age, or from fuch Caufe 
only a
 renders a .Man incapable of executing his Pafioral Office I. 'Third- II x. 1.9. 10 
i), A 
1an ma y pray to be difcharged trom his Benefice for" ant of). 1. <.L 1.18 
Knowledge or fufficicnt Learning, ,:.'i--:,. if he has not obt.1Ìn'd a Kno\\- 
Jcdge of thofe Things which relate to his Office: And here the Ca110- 
'11ifÙ obfcrvc, That tho' a D
feét of Knowledge be no Sin, but only a 
}>uniÍhment t; yet a ncglcð of learning thofc Things which he ought t 0 
to know, i
 a Sin t. Fotlrth
\', the 
1alice of the People may oblige a * 

 1J"';n
'I
' 
Perfon to rdìgn his Benefice, ,::iz. \\ hcn the People are of fo fiubbom a 
Temper, that they ,
ill not profit themfdves by his lnfiruétions or J;;ood 
Lxample \I ; or when the People pcrfccute their Pallor with open :Force . 
and Violence, or with an inward implacable Hatred. A fifth Rcafon is "X.I. !po.,. 
gra':,'e Sctl11d,z1zlm, as when a P.lfior is become fo odious for his Crimes, 
or for an ill Condut1: of Life, that he has no Hopes of doing any Good 
in his Pariíh or Diocefs 'If. The ji\.th is every Irref,t,larifY in a Parfon, .. X.1.g.IO G. 
which is an Impediment to the Ordination of a Clerk, ,,"ithout a Dif- 
pcnf..'1tion, as Bigamy, Bafiardy, and the liket. But few or none of t '\.. 1.6.7. 
there are regarded with us j for in EuglmzL it is entirely in the Bl{hOP'S f-' P.R. '9. 
Breafi:, whether he will accept of a Rcfìgnation or not. And if a Per- 
fon thus willing to furrender his Benefice, {hall on the ßiHlOP'S Non- 
Acceptance of his Rcfignation, withdraw himfclf, and the like, the 
niihop may rroceed to Deprivation, or put his Living under a Sequefira- 
tion for Contum:lcy, as by the Ctl1Z01l- La';L'. 
I have faid, 'That thc Rcj{t{nation of a l1eneficc ought 10 he made ;1110 
tT,c Ilmds Q/hi71l7.::ho has the tpr-:;,'er of rd111ittÙlt{ or inflilttti17g (l CIerI 
t her - 
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thercinto, commonly called the Ordl1laryor Srlperioz1r, \\ ho OL I ht to b
 
fuch a Perf on as m
lY aJfo dcptive the Incumbcnt thus rcfigning hiè> 
ll
nefice, whether he \\"111 or not, on the Score of fome LccldÌ a -1ltcal 
Crime, whether fuch Perfon be the Biíhop to whom of C'vmmo1l Rigb 
it belongs in his Di(,ccf
 to grant AdmiUìol1 and Infiitution,6 c. 01' whethcl' 
he be an infcriour Prelate, \\ ho may have this Power either by Cullom 
if 'X. 1. 9.4. prefcrib'd, or. clfc by fom
 fpecial Privilege 11-. And hence it is, if fuch 
Clrlnlbl noratlI f " . b .. h H d f L 
a Rc IgnatlOn e maGe mto t e an s 0 a ayman, though it 
 
made {po1lte & pZl1"i:, )'L't it is not binding in Prcjudice of the Church 
or of him, to whom the AdmilIion of fuch Rclìgnation belongs, ia 
fuch a manner, but that the Church or Supcriour may reclaim the Per- 
fon thus refigning: But yet 'tis \'a!id in Prejudice to th
 Perfon ma- 
king fuch Rcfignation, if the Ordinary will ratify and cor
firm the 
fame; fo that he cannot rccover his Bencfice again (efpcc"ally) if the 
tGoff.&ßern Ordin
ry admits of fu
h Refìgnatio
 t. 1,'or by fuch a Rdìgnation the 
* c.S. x. 1.9, Pcffe11lOn of the J3enencc is lon, tho not the Property thcreof; becaufe 
in C. 7.32.. 4. PoffefIion is loft by Intention alone t, but Property IS not fo departed 
from: And again, bccaufc a Refignation is not binding without the Bi- 
II Innoc. in c. fuop's Confent H. But note, where the Ordinary does not Icceive and 
8, x. 1.9. admit a Refignation made in refpctl of fome Benefice, it being made into 
forne other Hands than his who ought to receive it; and is in Debate 
\\ ith himfdf whether he íhall admit it or not; and if the Perfon tcn- 
dring the fame fhall in the mean while repent thercof, (the ./IJattcr "e- 
,. A D maÍ11Ùlg e1ltire) he ma y without any new Infiitution eccl'py anti repf'flèfs 
6.1:
'X.. I
;: himfelf of fuch :Bencfice, in the fame manncr as he enjoy d it before +:. 
J 5. And thus in like manner a Refignation made into the Hands of a 
Prottor does not make the Church void, without the Bifhop's Acceptance 
thereof. 
Every Perfon may, on the afore
aid Terms, rcfign his Benefice (if 
he pleafes) in order to make a ProvIfio
 for .another lYlan; provided, he 
does" not deduce this Att of Re{jgna.
lOn m Pflfimll, th:lt is to fay:) 
provIded he makes no Covenant relatmg thereunto, but docs it pm-é 
& liberc/iter; for if he makes àny Covenant in relation thcreunto, 
tGlo{f. in c. fuch R
fignation is with the Canol1ifis decm'd Simony t. There is a 
u.x. I. Z9. tficit and an exprels R.enunciation of a Benefice> 6c. And this exprcfs 
Rcfìgnatioll is either /lmple or 
 COl1qitiwal. A pZlre fimple Rcfìgnation 
is maJe without any Paét or Coud;tion at all: But, on the contrary, 
t]le other is made by fome Patt or Condition or other. U pan a pztre Re- 
{ignation a Benefice is immediately void, and the Ordinary or Patron 
may (it he pleafes) collate a fit Perfon thereunto. But a c01'ditiol1t11 
RcJìgllatioll is fcldom admitted; tho' it may be fomctimes allow'd, 
when 'tis made in Favour of forne Perfon, whom the Perfon quitting 
the fame deíì.res fhould be collatcd or infiituted thereunto, and not 0- 
therwifc: \Vhich Condition ought not to be made before the Ordinary, 
* 1 

 

. becaufe fuch a Refignation favours of Simony
. And tho' the Perfón 
%,1.,5.4 . !cavin?; the fame may intreat the Ordinary to confer it on fuch a one 
II Glo{f. in c. without any Taint of Sifl1ony, provided it be a fit Per1ì.>n (for clfe 'tis 
lO.X. I. '4. Simony II): Yet the Ordinary is not bound to confcr it on the Pcrfon 
thus recommended, fince 3. Collation after a Rdì
nation is entirely in 
his own Difpofa]
 if the Church be vefied in his Gift as Patron. It has 
been faid, That ec'ery ReÞr.llatio1l oZlght to be {pOlltt111CC'ZlS, m:d'l:-'ithoz't 
Feat", Frmld, Force, and the like; for if it 1nall b
 made thro' any 
Impulfc of Fear, Force, &c. it 111al1 be revok'd and annuIl'd; and this 
afo holds true, and is to be underfiood in a Perfon confiitl1ting a. 
Proétor to make a Refignatiol1 in his Behalf. But thm this ought to be 
a 
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a jua and \\ ell-grounded Fear, and not a li
ht and vain At1 of Cow'.. 
ardlcL', but fuch 
I
 may harpen to a 1\1.111 of Confiancy and Refolution. 
And, therefore, if d .Man b..: difj)otl
f
'd of d Temporal .Eílatc) or an 
l
ccl
fì.lnical Li\ing by Force or Fe,ir, he may be Tc-inH.l.ted by .1. 1>of- 
fehory rlalon or Remedy; and if a 
urrender or H.c1ìgnatlon be plcaded 
thert.:1.aI1to, the T uJ
e may and ought (not\\ ithfiand1l1F; ruch Surrendcr 
or ILfi
nation) tu reHore him to thc Poneffion thercúf: And fo f.l)"s 
the CiciJ .md Ctlll(Jn- I tl::'. nut, lïrJl, 'tis neccí[uy to prove, th,It an 
fwjl/j1 FUlce W:IS inf11dcd on him j for fuch a. 
Force as i
 ..ccounted jul
 
h dcem'd no J.'orcc .It all: As when, in a Controverfy about a lkne- 
tice the J uJ

 finJ
 "fititt! to be unJufily ponèf
\l of fuch a Bcnclice; 
and. thelefOle, cumpels him by a 
L'ntcnce of E'Ccommunication to quit 
:md abjure the (1mc. And hy the {;i:i!-T fl'::J when a 1\1.111 h order'd 
tu make Rcfiitution, he m:1Y be compelled thereunto mantl ./.lJ!ifari, If 
.he refufes to yield OGcdience to the J l1d
e's Decree. 
'
"he Rdì!;I1:1ti
m of a. Ben_flce, and the like, may be prov'd l?y 'Vit- 
ßC'ílcs, \\hctlll:r It be Jf'Olltf111C11OtlJ or not j and thofe \\'itndles that 
d..:pofe de I.OIl JpO!lftl11C.l Rtjìf. W!iOl1C arc prctèrr'J to fueh a
 de- 
pof
 tL:uchìng a lpolltfllzeOIU Rehgn::tiol1: Bec:1ufe thc hrfi arc 
the Plaintiff's 'Yitndre
, which m,lY prove "1 conard :lI1d not :L 
.If 1l(mlt {It is Refignation: But 'ti
 ditncult to prove a (Po1/tll11eOtU RC(Ì
- 
nati(ln, tìnce the Heart of 1\Jan appe.lJ"s to none but God alone. The 
R. iignation of a Benefice i
 not pr
fum'd to be made ,:.:olzmfaril1', fincc 
'ti
 plocur'd perl1.lp
) \\Ïth much Labour and fX}'CllCC j anj, from 
fuch Labour .111d Ex
ence, thc Rcfignation of fuch a Benefice may be 
prcfumtd to bc Simoniacal: \\Thcrcfore) Biíhop" in fuch a Cafe ough
 
to be very careful how they admit of fuch Rc11gnJtion; and may lJw- 
fully require the Perf on rdigning to mak
 Oath, th3t he docs not quit 
th'
 hlme with any unbwful or tìmonÌ.lc.11 View. The Eflèa and C.>n- 
l
quence of a Reii
nation is,_ th:lt "hatever is done after fueh Rcfigna- 
tiol1, \\"hich refj1ctcs the Office and Powcr of the Perfon that maJ:es it, 
is null and void; and in no wife fubtifient: "h
rcforc, a Perfon that 
receivö Holy Ordcrs from a ßit110p tlut )us refign'd his Bifhoprick, 
1hal1 not execute the Office of a Parfon. Hut yet 'tis tlrfl nccefiàry, by 
the CnnOfz-La:::, th:1t fuch Perfon fllOuld not only h,IVC refif;n\i the 
Place of his Bifhoprick, but his Dip1Íty likewife as well 3'ì hi
 DlOccfs : 
nut \\ e maint
in nothing of the ;71ddiNc Charatkl" here \\ ith m in this 
lefpeé1. Again, by that Law the Perfim orJain'd ought to h:Ive Kno\\- 
ledge of the Hit11op's Rcfign.1tion; for if he be ignorant thereof, f.lY the 
CPap
/l!J he fl1all b
 rclicv'd by a Difpenfation, as being not culpable 
herein. And 'tis th
 ílme Thing if a Pcrfi)(1 kno\\"ingly or ignorantly 
Tecei\'es Holy Orders from an excommunicated Bit110J?' Thu... by a. 
Refi
nation :m Incumbency to a Living is detcrmin'd, if the BilllOp rc- 
ceives the fame' And in .1 Donative a Rcfi
nation to one of the 
rOl1nden or Patrons of the Church, (as it may be here made) is futhci- 
cnt, wherc Ù1ere arc more than one; for it enllre
 to them alJ. 1 ide 
Title C})OIWfi.:"t'. And whcre there i
 a Rcfignation) it extend
 to all 
the L::mds and Profits bclongin
 to fuch a Church j for the Lands and 
Pronts belonging thereunto are thereby ?;ivcn up as paning with the 
Church itÏfdf, tho' the Letters of Reiìgnatlún únly mention the Church. 
See the C.,fc of Fairchild, v. Gàre. 


B bbbbb 


Of 


" 



47 0 


Parergon Juris Canonici A,zglicalli. 


,,:


'. 




 .,.."It 


 
 
:r-' , ",:" ,s. 

7

,
 p 
 
_
, 
 

 
-
- -- 

VQ
,,", -"' 
\





 


Of tbe Sahhatb, otherwiJe called Sunday or Lord's- 
Day, and Feafis, Holidays, &c. in tbe Church. 


WF H E Word Sabbath is fometimes with us taken for the 

 r. 


".' Seventh Da y of the \\ cek; and in this Scnfe it fiand
 

 . ,-
 
\. ,of. t! ! properly, and is interpreted to b
 the fame Thmg as Rdf., 


 }
 
 
 becaufe on. that Day the Author of all T
ings, according 

 í
 , 
 to the SCrIptural Phrafe, n.:fied from all 1m \V orks. The 
\V ord Sabbath is fòmetill1es put for the ",hole ,\r eck in 
· Lvk. c, IS. Scripture '\ as JCjWIO bis itl Sa/;/;ato, or, 1 fafi twice in the \\T eek : 
v. 11. And fom
times 'ti
 ufcd for cvery Day in the \Veck, as primú die Sa/;- 
t Marc. 16. hati t, that is to fay, the fidl Day ah:er the Sabbath, fccmlda Sabhati, 
v. ::.& 9. &e. For the ancient Chriflians having recciv'd a fet Account of the 
feven Days of the \Veeks from the Jews, nam'd tLem as the Jews 
,. '!'ertull. de did"': And, therefore, fiilcd them the f.'rfl Vay (I tbe Sabbath, the 
JCJun. fèeond'Day Qf the Sa/;/;atb, de. Sometimes they called them by the 
Latitl \Yord Peria; for PI'ria is the fame with the \Vord Sabbath, de- 
noting Rc.fi. And it was fo called fr0111 the Verb fel ior, cither becaufe 
the Sacrifices \vere killed on thofe Days, and .11en apply'd themfeh'cs 
to Divine \\T críhip, or clfe a l'ericlldis cpttlis, from the uanquets pre- 
pared. Therefore, as the Jews term'd the \Veek-Days the fi1 jl, fè- 
(ond and third of the Sa/;/;atb, fo the ancient Cbriflia'lls alfo tcrm'd 
them the fi1f, Iecwd and third Feria, mal\ing an Alteration only in 
this refpett, rz:iz. 'That thl
y kept the prop
r Sabbath boly, as the 
Jews did; but obferv'd their Sabbath on the 111'11: Day of the Sa/;/;ath> 
or \\ eek, \vhich they call S1l11da)', or the Lord\-Day; and fomctimc
 
the Cbr?/licm Sabbath. And this is called the Lord's-Ðar, or the Cbrifli- 
an Sabbath, bccaufe God trd on that Day laife up his Son '}cfÌ's Chrij! 
1 Gen. cap. 1. from the Dcad, as on the Jc
'ifh Sabbath he refied from all his \Vorks t 
or Labours (if I may fo c
ll them). }:'or the Reafen why the Church 
has confiituted the Lord's-Va}! in the Place of the JeZ1:iþJ Sabbath is 
:1= 75 Ditt. 5, manifold, r:iz. fïrfi, Becaufe Cbrifl lOfc on that Day from tIle Dead t, 
as jufi now hinted. Secolldl.J', Becaufc the Cbrifiia1l Church would not 
feem to fymbolize and agree \Ùth the Je'Ws in that Day, and to ob- 
ferve their Ceremonies. 'I'birdly, On the Score of various and feveral 
Prerogatives, which this fecms to have above other Days, as the Pa- 
pijfs imagine. And hence we may obferye, this Obfcl'yation of the 
Lord'j--Vajl is not a 11atter of 'lJkùzc Rigbt but only founded 011 the 
Call011- Law, as all the Doétors do confefs in Oppofition to the Opinion 
of Angell!s and Syr/r:tjler: And, confcquently, the Obfervation of this 
Day may be abrog;atcd either by CuHcm or Human Authority, and 
changed into another Day, fince a le
.11 Cufiol11 and human Authority 
may 'each of them repeal any human Law. And the fame 'Thing may 
be faid touching Fefiivals or Saint.s-Day, as we call them, of which t 
fhall trcat by and by. 
But tho' the Church may chnnge thc Day of the Cbrifiia1l 
yet we know by the Light of Nature, that fome certain Day 


Sabbath, 
ought to 
be 
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be (efpeciaIly) deputcd and fet atidc for Divine \\'OJ,thip j and that 
aU Perfom rd1in n from thcir J abour oll
ht to a!Lfi at this \\ ortnip : 
And henee 'ti
, that forne clll the tòurth Commandment of the Dec"l- 
lo
ue a moral Pr 
Cl'Pt, bLcaufe it doe
 not from the N.lturc of] hirg-s 
appoint and detel mine fc.)Jne eel uin Time of Rl'fi flom 0111' I abmu
't 
ord.1Ïnin
 one 1>.1 Y JR the \\ cek to be ddiJ!;htfuHy fpcnt in the \V oríhip of 
God alone; and thi
 (they f.1Y) hclong
 to l\1orabty. Hut as this Com- 
mandment (1 think) I
 only a t.ercmoni.ll PH.CCl't, it docs not oblig
 

lcn cntircJy to ccafe from all r aboun e\ cn on a Srmdn)' itfc1f; but 
only from ft
ch a') arc not 
.:r\'ile and of Ì'.ccellity; and thi!!, bccaufe the 
CeremonJals of the old I.aw and (p..trticularly) of the JC';J..,ffi SablJ.tth, 
are nb,)lifh'd by the Death of Cbl i/,'. By th.; aucient Cid/-Ltr....: Pcrfon
 
pbccd !n the Country and allìgn'd for the Hu,bandry or Tillage of Lands 
mi
ht freely eXi?rcife thcir C:lllin
 on the LOld's-'lJ(l}' 'If. But thi
 i') .C.J 1%.1 
forbidJ
11 not onlY by the Law of JJ(I(ès t, thl.: /Ir:()ç.ds.t;, and the Coun- tSM c".. 
cil of Oral1(,e II ; but lmcjìTts and other Lcarl1ed Divines think it to be " t ' ...:1. 
I fì I ' . ",oV. J
. 
un a,' u :lccordm
 to th
 Jaw. nut hy the Cufiom of I/ollm!( the" ^. 1>. He. 

Lltter i.. fo tcmpcr'd, th.lt 'tis la" ful in II1P::efl '1'ime to cut and ga- C:an. 2.1. 
ther the l
ruits of th'
 
:ltth, which arc ripe, on th
 To d's-'lJ,,'Y ; 
and to do aU other nl:cefiary "r orkç, left foml.: Damage 
nould enfuc t ) 
th...:m by any Dd:lY. ThIS Pri\'ilc
c "a
 gr.lI1tcd to the People by Rtllpb 
ßithop of UtI ('(ht"" and aftcrwards conhrm'd by Kcttl" t;.',l1l 1 Jc ß. 'lIt on · Fcbr :s. 
the 15th of Yam rtlJ" I 59:!. And JJorllt1cit r 1
lYS) that the fJrne hold
 ^.1>.14H' 

ooJ according to the Cuftom and UfIge of l(ttllfe. As to us hcre in 
.r1Jf?Jfl71d all Sz nc1 
)'s, and othcr grcat Feili,'als, wcre obferv'd by our 
Ancellors the 'BrifnÏ11s; and we tind that in the Sax07z Times, King 
Itlll m3.d
 a I aw, That if any S
rvant did work on the Iord's-V I 
hy his 1\1aUcr's Comnl:lnd, it was a fufficient C
tufe to difcharge hi.n 
from his Service, and to m.1ke him Free: But if he "'orked with- 
out fueh Order, the S'.?r\'ant \\".1" to b
 whipp'd. So likewife if a Free- 
man \\orked on th3.t Ihy, h
 \\,IS to b
 m;lde a Uondm:m} or to pay 
Si'\ty Shillings. King- I
"'etl, aftcr him, made a Law, Th.1t FrceJm_'n 
fllùuld enjoy their Libl'rtil' on the I ord S-Vi J, and cert,1Ïn llv/idll)'s. 
And when the cJ)11lL'S h.1d fubdu'd the Snxolls, r"TttIS made a LJ.w 
a.t /I iJ1(bLJftr, Th:tt there tl10uld be no 
brket, Huntin
, or !\feeting of 
the People for Ciçjf Affairs on tlut 0 'Y, unlefs in Cafes l.,f NeceUit}'. 
Yet in the N01"111(771 Tlm('
 \T.l:.kcb were generally held on the tls- 
1 )n)'; and Ecclcti:l{!iC3.1 Synods and Councils for State Atf.1irs werc 
fo held, a; thr'}' nl1V be {hi I. Rut it was aftcrward
 dccrcc"i in a Provin- 
cial Council held :it O
rortl, That Sl'1lday fllOUld b
 obfcrv'd with "ill 
Re\'erencC', and tl1.lt no Servile \Voïk fhould be dc.ne on that D:l}', 
only Tillage and S1ilin
 ", ere aUow'J, if nced rcquir'd it: .\nd about 
130 ... ears after,,".uds, it '''.l
 in a Synod d
crced, Th:tt thcre {hùuld 
he a 
e!leral Rdtraint from all m mner of ".ork on that Day. Rut, 
not,,'ithfi:mdin
 thefe Rcfiri
tion
 and Decrees, Fairs and 
hrkeb w
re 
Hill kert ('n th
t 0.1)', and ufu.lIly in the Church-yards, becaufc the 
l'
tr1òn had the Benefit thereot
 where they arc kept in mâny Places at 
thi.. Tlln
 j and particularly St. .7 amt!s...., F.lir held ... early at 13, ifioJ is 
kept in (.jt. ,1tlmes\ Church) ard. The firfi Rèfiraint of keeping i\br- 
ket::. and Fairs 011 S' 141'\ was in King EdQY 7 rd the Third's Timc, 
\\ hcn a Statute was made t, enaéting, Th'Jt \\T ooh might 
JC e'-pos'd .to t %S r dw.). 
S"ile at the Staple evcry Day, except Sz ndm: And the like Refuamt cap. I.J. 
was afterwards madc by Parliament in Hé71rv the Sixth's Rci
n *, on t : 
 H.6.'-.f 
Pain of forfeiting the \\"arcs thus expos'd to SJ.le in fucb };
1Ïrs, &c. 
to th.' Lord of th
 Frånchife. But tho' Þbrkcb and l;'airs might not 
be 
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be kept on Sundays) yet People might cxpotè Goolls to Sale in thcir 
* 0} rdv.. c.-. Shops on thofe Days; and) therefore \ a Statute was made to prohiLit 
Sho'emakers in Loudoll, or within three .ð1iles round th:lt Plac\... to fell 
any Boots or Shoes on the Sabbath-Day, which implies that they mig;ht 
t & "J be fold clfewhere. But aftcrw.lrds a Law \\-as made t) That ail Slt1l- 
c.5
. 61 .6. daJ's in the Years fllOUld be kept Holy. 'Tis true this L
lW ,,'as re- 
t^
n. I Mar. peaI'd in Queen 1I1arfs Reign t) and fiood rcpeal'd till the hrfi pf Kin
 
i I Jac. C.25. James I') who repeal'd Qpeen lIJ{11/S Act, but did not by expn:fs '"
 orJ
 
revive the Aft of Ed'lf-,tlrd the Sixth; and therefore it was a Dùubt 
whether King Edward's Aft "as in :Force: But the La,,- feems to be 
that where one Statute "hich repeals another is repeal'd it [df, it m:-t1.c; 
the tirfi Att which was repeal'd to be fiill in Forcc. By an Al:.t ofQuccll 
* I Eliz. c. 2. Elizabeth"" no Diftinttion is made bet\,'een Sll1ldaj's and IIolida1'S . 
for all Perfons are cnjoyn'd by that Law to refort to their Pat:ith
 
Churchcs) or upon Let thereof to fome other Church on thefc Days. 
'\Thich brings me next to fpeak of llolida)'s or Church-F.efiivals. 
The Celebration of Ilolic't7J's or Chùrch-Fefiiv:-ds (as we call thcm) 
on a Religious Account, is a 
latter of Divine Infiitution, according to 
the Canon-Laz;)) being founded (as the Papifls pretcnd) on the 'Old 
Tefiament; and in Proof hereof they quote the fifth, t\yenticth and 
thirtieth Chaptcrs of Vcutero71OmJ' ; and the t\\"cnticth Chapter of Eze- 
chic!; and w.mld likewife infer it from the 'V ord
 of tIle fomth Com- 
mandment. Indeed in all thefe Places of the Old TcDamcnt we are 
commanded to fanttify the Sûbbath, and to keep the Se,:'cllth 'Dar. 
'The SC':Jcllth Vay (fays the Lord) ß)a" bc .1J()ly 'iLiltO )'01L) a Sabbath 
t hod. cap. and a Vay oj Refl t. But I find no exprefs Command for the Ccle- 
;1. v. 14. bration of Holidays: And, therefore, this mufi be by the lnfiitution 
and Appoil1tmcnt of the Church) as really it was, not only to exhibit 
fome Token of our Joy for the Glory of departed S
ints, but in order 
alfo to induce other .Men to lead holy and virtuous Livcs; and to 
f X. :, 5t }. follow their Example:f:. But the Ronziffi Church has added another 
Reafon hereunto) ,::iz. That \\ e may by thc JnterccfIicn of the Sl1illt
, 
"horn they pray to and we commemorate on thofe Days, obtain of 
God a Remiffion of our Sins) and all that \"e \"iDl for, \\-hilfi ,re ho- 
nour and worll1ip his Saints. And by the Cal/(J1/- Law the Pope and a 
general Council have a Power of appointing Holidays, alld alfo of ab- 
rog
tin?; fuch as the whole Church has rcceiv'd: But they have abro- 
gated but few; the Bufinefs of that Church being rather to multiply 
and incrcafc the Number of them) than to diminith the fame, on the 
Score of that great Profits their Pricfis make to themfclves on thofe D:lY
 
by 
laífes and other ,vays. 
Thefe Holidays or Saint's-Days (as fome term them) as weB tIS tl,c 
Lord's-Day, were in the anciel1t Church caned r
/H:.:als, not only in 
Imitation of the Jc,::)t!h };'eaUs, but likc\vifc on the Account of drinking 
'Vine and eating FleD1, which the Primitive Chri/fialls might or \\"l:re 
:f 44 Dill'. l. commanded to eat and drink on thefe Days =t. :For there \yere in thofe 
Times fome Men fo Superfiitiouíly given) that they placcd Rcli,gioll ill 
fafiing upon thofe Days. \Vherefore by the 58th Apofiolic.l1 Ca!1on) 
Clergymen were forbid to be found failing on the Lord's-Day, or on 
any Sabbath-Day (except that of Eafier-Evc) undcr Pain of Depofition 
from their Orders: And if any Layman was criminal herein, he was 
to be fufpended from Church-Communion. And 'tis further cnaÚed bv 

can.Apon.thefe Canons II, That if a Bifhop, Pricfi or Deacon did not ufe Vlcfi'l 

. and Wine on Fefiival-Days, he fhould be dcpos'd as one having a fear'd 
Confcience, and as a Caufe of ScandaJ. They that abfiain'd from 'Vine 
- Md 



p(lrer
O,1 1ta is Callo zici iJglicfll1i. +7g 
nnd t'lefh did It out of an Opinion, fhat the C
catlOn was 
\ÏJ, and 
th:1t the \VorlJ \\as not m.ld .. by the Father of }cfì.r Chrifi. 
If a Clel"J!;ynul\ {h.lll abfent himfclf flOm hi.. Church on folemn F<.:afi:- 
Da}s tf.1}s the Catl11-J c 2') ,::i _". on our Lord'
 Nativity, on the LPI- 
1'1,m
r, 1'l1Jlt'I-'l)l1J', or ".hitji 71-7)(1)', and had rather follow hi) SccuJ.tr 

aim than the ServIce of (lOti, he fh.lll be fufpcnch:.1 from the Com- 
munion of thc Church für thr
c Years: And:l Pridl or Dcaco:1 {hall 
in the like m:1n
ìer be liable to the fam
 Cenfurc, If he abfcnh himfclf 
from hi
 Church for thr.;c \\ cd..s tOJ;cthcr4o. A
 tin, 'ti
 cnjo} n'd by. 7,0....:.1.29. 
the ewe l- Ltr..:.') Th.lt the l"
afi of 'PclIICfq!l, or fI bit/!t,z-'lJaJ', fl1311 
not be ohfcrv'd ,\ ith lef,) JO}' :1'"!J Reverence th.l11 the Vcafi of Lnjl, ,. t: 17G Dil!. ,. 
1"01' a
 \\e f.1L1 on the Stlv/;tltb lfa}s the I J.w) anJ keep the f

i1.r of 
cach I'cHi\ ai, fo \\ e ought to celebrate both the f.lill Fc.1Í1s "lth the 
Eke ;\Iirth and D
vot!on. l'rom wh
t I have here f.lid, it m3Y be ob- 
1'-:rv'd) that the ancient C,11101l- Lu'':I..' doc
 not bO.lfi of the Antiquity of 
m.my Fefiivals in th
 Church, Cb,-iji"s ^
lti:.itJ', Fpi/,hw.h Eaj!tI- 
V ., and PelJteco{l b
in
 .ill the ancicnt !-'caíb of thc Church>> and 
what ha".c been mtroJuc'd fìn
e (I fC.1r) have been r
1th..:r .lppointcd for 
the Sake of Oblations anò Oftl.'ring
 to the Pri.;fis than on all} Rcli!!:ious 
Account, tho' fomc Good to Religion m..lY flo\\ from hø:ncc; and
 there- 
t
're, I fuppofc ùur Church contil1ue
 th..:m: ror I C.lnnot f. J from 
any Kè>ading of mine, tll.lt \\c ca,} tr.lce \\'h::1t \\c call th
 .Vi'It'.r- 
cJ).
r.r highel' than th
 clghth or ninth Century, If \\c f(.I1O\\ good 
j\'lthority. 
1),lt it h.h b
cn a J;rc:lt Difpute among fome l\kn, \, hcn a rcafi ùf 
HohJ I} fhaU b
 fJ.id to commcncc. The Callolljfl.r {.ly, that fuch .l 
DIY ..toes not fecm to be cemputed de T 4þerâ ad 14ratl1l1 (a
 thu 
l>,vi'1e
, and (cfp"ci
Illy) the Sp(wiß Cler
 m..lintain): }\;or ought 
fueh .1 Cl,fiom or Uf.IF:'
 of computing to be regarded) f.1Y the Cl1no- 
"lIs j b.xaut
 'tis cxprdly faid in the Ctl1IOIZ-Lf1':1-', that the D.IY íhall 
<.omm nce from th
 middle of the l'ight, and H13.11 c:ld 3.t thc 1\11dnight 
t ,H...." 1I1g j or (at lcafi) that it fha11 begin in the 
lorning at Sun-riling, 
and cnJ in the Ev nin
 at Sun-ft.ttÏ1
g. But in the Council of 'l"err(/- 
L ltl f, \\ here \\c find th.: firfi mention of any 
I )nls in Spaill, it "as t A. D. , 6. 
J. cre
J, That ..lft
r tllc m..lil:1er of th
 }C':.:..'
'lJ S..:.hbath, the L('rd's-DJY 
íh JU.J b 'gm on S lfl.rda.Y l
\ enin
; and hence it is, that .lm
ng the 
Sp.miaTds, th.: Cl;fi:om of k
eping of Holidays aad Rejoycing on Sa- 
tl.rdav l'ight') fiill remains. But tho' the CtU19i -Lt1::.: niU have the 
O
fer-\ .lnC
 of th..: Lord\ V.l)' to be a 'í:(peTti ill Jí:fpcJ i?11'1I, }\:t it fays, "x. :. 9 I. 
tì1.lt the b
ginning and ending of Holidays íhall b
 govcrn'd accordin
 
to thc Importance of th.: D.t}', and the Cullom of the Country where 
'tis obf
rv d ... b C
vil Aff
irs the D..lJ: (indeed) .begins 
nd ends at. x.:, 9.:. 
fevcral Hours) accordInf; to dIfferent Rc1pc
ts; for In refpe
t of 
1atters 
of Judicature it b:.:gin
 111 tho: .:\lorning :1nd end
 in th..: Lvcning, ;1I1d .'ti\ 
the f:1me Thin
 in 
Ltter.) of fervilc Employment. But in the Romi..1fJ 
Church, as to the Celebration of Vi, inc Sel \" ice, it begins in the E\ cn- 
ing from their T tIpt'J s. 
Tho' it be lawful evcn by the CclllOtl-Ltl::.J to work on HoliJays in 
Cafcs of Ncc..:f{ity j yct by tlut Law it i) not bwful to tale an O.lth on 
fuch Days, nor to hdd Plc3.!1 in Cauf.:) of Blood t, nor ou;ht Ci\"il ('.lUfe') t 1., :. t'. r. 
to be heard and dctermin'd thcreon . and whate...
r Procef,) at Law or 

ntence fl1aU be given on fuch Days) it il1a11 not b
 ....11id, tho' it be 
done with Confcnt of Parties 1:: And this holds ?;ood in, refpctl of aIL f X. :.9. 1, 
Caufcs whatfocver, unlcfs Plety or Kcccffity be concern d. But here I 
only fpcak of fuch Holid
ys :1S are cnjoin'J by the Authority of the 
C ccccc Chureh: 
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Church: }"'or there arc other folemn Felli\'als, \\ h:ch are il1troduc'd 
and commanded by Princes on the Account of fome fignal ViLtory over 
. th.
 Enemy
 or the Birth of a Son, and the like, "which are called Periæ 
;III


ÆIJ- ?"epcïltl1zæ ; and for ot
er 
ivil l\Iatters to be 
one "'". And t
e .I
cafon 
liter. x. 1.9. the Law afJigns for this) 15=, becaufe fuch Holidays are not enJ011l J out 
of Rcverence to God) but for fome other Reafons of State: But if we 
"ould know the truc Reafon why the RO'J1lijh Church deprcciates thefc 
State Holidays, \YC may conclude it to be from hence, r::i:::. bccaufc there 
are no Altar-Oblations on thofc Days for the PricHs. 
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Of the Sacranlents, and the Law c'lncerlling tbem. 


U H E Words SacramCllt,. Sacrifice and ]I
rflCl)' do each of 

 
 - :b
 them bcar a different Slgl1lficatl
n accordmg to the f!q1l0- 

 T"", llifls. For a Sacra'l1lc1!t is defin d by them to be a \lhble 
.Con.2.DiG. 
j <_:--""7 

I Fo
m of invifible G.Tace *: But a S{{rr
fi.ce is a holy Rit
, 
3
 

<I.':, 
 which (they fay) IS made by fome my{hc3.l Pra
er) and ,IS 
1Con.utfup. a vifible Thing t. And a ].lJ'ffcry is a vilìble Aa apply d 
to a Sacrament, containing in itfcif a fccret DifpenÜtion. The.Sacra- 
. ments in the Romijb Church arc fc\'en ih Number, c'iz. 13atti./171, the 
:Con.IDlll. J30dy of Cbrifl t) which we call the Lord's-Supper, Extrutm U1/C!i(}ll ) 
1I
'6,Q 7. J. PcmZa1ZCC
, fllatr111l011} t, C01rfir'flJati011 t, and Ordas. But wc Protc- 
· Pæn. IDill. fiants of the Reformcd Religion acknowledgc only two as generally ne- 
1

;
.t1
: ceífary to Salvation, C'Îz. JJaptijnz and thc Lord's-Sttppcr, the lall ill 
other Terms called the Eucharfft and th
 Hcly CommmlÍol1. And thef
 
Sacraments ought to be freely given to fuch as defire thc fame) without 

 x. 5. )' 9 d d b ft 
 A II f 
 
& 4:. any }'ec or Deman ma e y the Pric or the dmini ration 0 them : 
nut yet the Canon-Law fays) that the OrèinalY m
iY compel the Laity 
to obfcrve 1ãudable CuHoms, "which is the Üme Thinb as to allow the 
Clergy to make a Demand. in fcveral Cafes. I ht1Ve already treated of 
JJaptij;rz in its propcr Place; and) therefore, I fllaU only here 1!JCak of 
the Eucharifl in a particular manner. 
Now this Sacramcnt of the Ellcharifl is typify'd out to us by the 

C


6.V.Jo. Prophet }'lalachi t j and 'tis phin) that Infants were in St. c..rprit11z's 
Time admitted hcreunto, and did in his Country reccive thc holy Ett- 
charifl j ,\"hich, inde
d) was a jufi Conf
qucl1ce of interpreting St :lobll's 
Gofpcl) ':.,'Ï
. E:o..upt}'c cat thc Flejb qf thc SOil of" ldml, and dïillk bis 
:f:Cap.6'V.53. J3lood, JC ba'ZJc 110 Life il1 JOlt t j as refpeð:ing the holy Eltc!?arf(f j 
fince upon the Foot of that Principle Children could no more be dc- 
pl'iv'd of the holy Ellcharifl than thcy could of 'Bapti[m. And as to the 
Preparations necdfary hereunto, which arc fo much contcnded for by 
fuch as would be glad to have Confef1ìon of Sins made to them, the L1mc 
ObjeCtions might lye againft Infant-B:lptifm, as againll InEmt-C011lmuni- 
()n. But tho' this Prattice obtain'd in St. q.'priail's Time, yet'Tcrtl,l/iâll'S 
Silcnce herein) when he had a jufi Occ:lfion of mention ing the f:W1C (on 
his giving Advice againfi lnfant-Baptifm) gives fomc Rcafol1 of fufpcct- 
ing, that it was not much praétis'd before Çrprian's Time j and, there- 
fore, not very genera 1., Tho' after C;'Primz's Timt: It ccntir:u'd in the 
- fl'cJh111 
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r elle,.." Church very generally till the cle\.cnth Cent ry ; wh
n the 
:1:,furJ Dt....ttrinc and ß
l1cf of "T t111.fubjlmztìo1Z fuppl.U1t..:d it. In al1ci(..ut 
'fun '') the ßil11Op's were 't'OI!t at the F.:afi of F.l{!, r, which \\ as the 

rent lÏmc or H.l:cci\'lI1. t') f.=nd th
 Eucbarijl to other Bi(hop' in th
 


me of r legi.e: Rut this idle CufiolTI was a.t length forbillJcn 111 
the Council of I aolice{' 1!. And from thh 
.:nJjnF; the ] lIcharin n- .C
, '4 
bout to th
 Communirants t!-e Papifls now call It the 
1.tf
 or JljJ:9 .. 
in the I ntin Tongue. 
The Romifb Church diHing:'i(hes their SaCl'an1L11t i:1to i.\arß.IT .1Ild 
rr,;/ll1fan j ma1..ing Orders and J[tltri'l11ollJ' to:'-.: ont} dr Ill, Sacrct- . 
mCIìt
. '1Jt1ptij;1l they nil
 St
{rt!11J&JJI1I1n il1t (1111/1111 t.. 'r hc r tel,.- 

:.n. 4 Di1t 
nft StlO t1111cntll11Z pI o
rcdlc.l/ /tlm; anJ for that Ih'afon It I
 :rlfo called 
a T it1lic'L.11l *. Pcnnance they term S{TCrf7111 . ',1111 rc(lcrw:i..m . Fxtrc am * :6 Q 6.7. 
I re' r . .. A I C ' { - " . . h i :6. (l..:'. 4- 
11",l1on .1t [ .1111C1lfl.m (,:Ctl"l/lMI1. 11.. Ol1lrmatlOI1 I
 Wit them. :6.(.!,. -. I. 
S,rCrt1111o:111111 r1/
llt111tit",l t. l
ut as tla:fe arc l
,fiil1étion
 little knO\\ n t Con.y.DID. 
to thofe who onl\' m:lint
lin t\', 0 S
lCr
t1lel1t:. ncccfLu\! to S.lh atlOn I \\ ill :. 
. J, 
difmÏf) this Enquiry, llnd proceed to fpea\... ('If th
 Law tcuchmg the Sa- 
cr.:mcnt of the r ord's 
uPi'cl. Anti hCH', 

y 
l Provinci.ll Con1litution in Lil1d:.:.:O<itl <III I 3}'men arc to be ad- Lib.T,q. 
monlf11'J .md put in :\1ind of receiving; the E1lcbm if! (II' holy C, m".lU- 16. c. 
6. 
" h . . } '" b K . J · C . T .. (an._I. 
1110n t nce m t le J car, a
 ) m
 amcs) anol1s :'1::. 'it L, 
 X. s-;'tl:. 
/l hitj(i1lfidc t and Ch JlfmtlS :t>> and li\...c\\ ife acC{\n.h:1J; to the Da 
..('n c, n.:.n a. 
of the C111tJ1l-Lt.-:;.' it felt: And before the faid FC..lfl the y oUCTht to 
9: fi 
r I f " } I ) .. h L' J . ( ,., 
 C4Jn. &lr up. 
pr
p.lre th
nlle ...
s or t 1 ''\,,'c
lnng cr
ol .1cco,' m
 to the .lid Con- 
IhtulÌon, by fomc Afts of Falling 0.' Abfiinencc, as the Paritl1-Pridl 
j}1all adv:fc. Scme Pl.?rfons formerly ,..ere fo fupcrltitioul1y bent) tl1.lt " r indw. uc 
l.,.
fore ChI ißmtu (following his AJ\'icc) the"" ,\ ould ablbin from l'ldh (npr. 
during thè whole Tm1e 'of iJ:'LlIt; and before Ea/lt'r t
1fted th..: 
\\-hol
 Leut) or (at lcan) the greaten: Part th
rcof j and likc\nf
 
be 'ore lI'lJitlrmtidc: from the firfi Day of Rcgnli"u-/I teR. till TI b;- 
.Sund,n'. And by this C('Infiitution \\ hoc\.er fl1a11 not once in the Yl'.Ir. 
(at le.ifi:) ':.:i:.. at Eall,,' "', rec
ive the holy Communion., unkfs he be. X.s.'!'.r:. 
advi
'J by his PrieC\: to ab!l::-ain from thencl') íhaH in Jl1
 Llf...-t:me he 
fufpcndcd fib 111
rejJ Fcd jÙ', al
d after his Dc,th h' dcpriv'd of 
Church-ßunal. lJut this bttcr Part of the Codl:itutjon, which is PC'nal, 
ha
 lnfi it
 }-'Ol C'. Agaia, tho" the SJcramcnts may be recci,,'J and ta- 
ken from wicked 
linifiers) as lonF; :1'> they arc to"lcra.tcd to adnÚliftcr 
th"'m t; b,:c.lufe fuch unclean '\'r..:tch
) c.mnot defilc the Sacrament"\ 
\
 I. ;6. 
and fìncc 'ti,:) th:: holy Spirit wh;ch gives l:.fficacy thereunto by whatcver * I. Q.: I. ;9. 

Iin .llers they are exhibit,.d : '\ et they ought not knowingly, ac- 
 
'1Q: I. :b. 
cording to the Cml071-I a'::.:, to be rccei\'J from a Heretick if-. -,.Q. .)01. 
An.! by another Confl:itutio.1 in LÙzd-:,:-'ccdt., no 01-1C ou 6 ht to adn1Ïnifi.=r I 1 ib. 
. Tir. 
the holy Commun
o:l or the S.lcramcnt of the Eucharifi, to the Pa- 'S. ,-.:. 
rit1Üoner of another Curat
.., \\ ithout the e\ ident r eave of fuch Curate. 
And this i
 in Couform
ty to t}J": Om -Lat;) , 
hich f.1ys, That the 

:1cramcnts arc only to be gi\en to the Parifbiolìcrst. But )'ct this Con- t IcSQ r. 10. 
fiitution or Ordinance does not cÅtend It felf to Travellcrs and Pil- 
J,!,rims; nor ought it tu be in Dcro;;ation of any C3.fl: of l"eceffity; for 
a Traveller is a Paritl1ioncr to e\'cry Church wherc h
 comes "'. }-'or. Ar-;. D. S. 
as in Cafe
 of Ncecl1i.ty e\cry Presb) ter m.lY, according to that La"., I. Iy. 
h:?ar the Confctftûn of anothcr'
 P:trif11Ïoncr *; fo ila the like Cafc evcrv 1: :6Q: CS.I
 
Pre
hytcr m.1Y .1Jminifier the Euchari1l .: But thi
 S
cramcnt (')u
ht p Di,l.'S;. 
not to be exhibitcd by any Clerk inferiour toa. l)rcsbytcr in thl. R01ni!b 
. <
 I. 
Church"" j but .tis othcr\\ ife \\ ith u
, tho' a Dcacon c:mnot conf
crate 1 Cì
n".J' !t. 
the 1: lemeot, of Bread 
nd \\ inc. 


1:1 
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In the Romiffi Church at the Celebration of the Bofi or .Euchariíl: a. 
Bell ought to be rung, to the end that all fuch Perfons as cannot evcry 
D.1Y attend the Ccl
bration of the .Mafs, may be on thcir bcndl:J Knees, 
whercfoevcr they are, either in the Fields, or in their own Houies, &c. 
And in our Church, bccaufc there can be no Converlìon to God 3 
where the Sacraments of his Church are contcmn'd and fet at naught, 
it is enaétcd by a Statute of Edwm-d the Sixth 
, That no one fl1all 
* 1 E. 6. c. 1. fpeak or do any Thing in Contempt of the Holy Sacrament) undcr 
Pain of Imprifonmcnt, and to make l.'inc and Ranfom at the King's 
Pleafure. And three Jufiices of the Pcace (one being in !2JLOrzmz) have 
Power to take Information by the Oath of t\\O lawful '\'itndfes or Per- 
fons Cat leafi) touching the aforef..1.id Otfence, and to bind over by Re- 
cognizance every Accufer and 'Vitnefs in five Pounds each to appe
lr the 
next SefIìons to give Evidence againft the Offenders, who are thcre to be 
enquir'd of b
fore three or more Ji.Ifiices by the Oaths of Ì\,'elve 1\le11, 
and to be indiéted, if the 
latter alledg'd againH them be found true. 
Three Juíl:ices or more have likewife Power to fend out two'Vrits, 
r.:iz. a Ctlpias and an Exigent, 2nd a Capias 'ltt-I,1gat2t11l againfi fuch 
Offcnclers in all Counties .md Libertics j And upon their Appearance 
to deterlU
ne the Con tempts and Offences aforefaid, or to take ß.lil for 
their Appearance as aforefaid. And the Jufiiccs have a1fo Po\\er to di- 
rea a 'Vrit in the Killg'S Name to the Bill10p of the Dlocefs \,"h
re the 
9ff
nce was committed, 
y 
\"hich he /11a11 be requir'd to. be prdènt him- 
fdf, or (fome for him fufficlently learned) at the ArraIgnment of the 
Gffendcl, and to give Advice concerning the Offcnce committed. \ 
And as the Sa.craments arc nut to be given to fuch as are not und
r 
the Cure of the Pricft that adminifi!'l"s them t; fo they ought not to be 
t f8Q2,IS. given to hardcn'd and impenitcnt Sinners, nor to Schif.mati
hs, and the 
II 26 Q ,. like * : For they require not only a good Difpofition of .:\Iilld t()\\-ards 
fitrc per tot. Religion, but Repentance of a paft wiCkcd Lifè. 
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Of Sacrilege, tbe Species and PUílijbnzent qf it. 








A C l}.. 1 LEG E is a 
articuIar Crime, m
r?ly /0 n
l1n'
{ 






 at hrfi 
y t
c Clergy, tor before thcy bap.tlz à It hy t1
IS 
( . tÆ s 
...
 Name, It nught as well have been callcd 'Ihtft, Oppl ejþol/' 



ð'''''''';'';:; \; ì or Extortio1Z: But now he is f:.lid to commit Sacrilege 
f?Æø5i
 who fieals or takes away any Thing, that is Sacrcd. 
w ...- 'u
 from a facred Place j as out of Tcmples, Churches, and 
the like; or to even break open fuch Places for this End and Purpofe; 
.., D. 4 8 . 13. or doth confcnt or attempt to commit fuch \vicked Ads
. Prelate.> 
4' 6 & 9. got this Crime under their Cognizance by virtue of that gcncral Maxim, 
çiz. 'I'hat alllflr011g done to tbe Chzt1"cb '11m/! be j'llt!.e,'d Il)l tl'lc Ch1trcb: 
And thus this Crime came to be punifu'd in the Eccldìafiical Court. 
But the firfi: titne I can find that thcy challeng'd this Power r.ere in 
El1g1alld, was by Egbert Archbifuop of rork in the feventh Ccntury j tho' 
fince they have punifh'd this Crime in the Spiritual Court, and (cfpe- 
cially) when the Power of the Church ran high, as it did before the 
Reformation 
 For I meet with two adjudg'd Caf,.:s cited jn Fitz- 
kerbert's 
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. 
", btrt'
 Grand Abrid
ment of the I.
\\, to this 1>urp()
 t, :; 1 . ] i1 4 Poi 4. If ;' 
.11em ftdæs Gr" s Ot.l {J 11 {' Cbltrch-)'tlrd, /;i rh. 1 ! hds t1! /'.,'/"1)' 

c ":r
.. :ð. 
11"," ii, 1 )' fl.c bun ill fhl Com t Chriflit'lI, a1ld {1J1i'eJ /Jim () find 
to the Jr dg.1ndlt (111
 S ,/!C l{{' if tvt Sfírittlt'l COTII t lor thÙ Ó t1/(
. 
And :H,::ain, +. Ir fl i'Lw ttlkd'Ih:c.r I!.lt are çr
 'fT." the "," lei. · It H. ;. 
,J ,r.' ð 
 It ...111.. lie 
rmd, t. Palj071 nit')' Jlle f th"111 j,l t/
c ('Ot rf Ch i(Ji f11) t ld IIr"St/- fl'p 
{rihj{f ,1I{o. But I il1d':.:.'ood [peaking of S.lcril gl"' fi} 
 t) 'I'h 1t i
 1
 iI-b. 
. " it. 
not a Crime 'J17e7'c /.J' Ecclefi:1Í1:ic.!l) bcc.ll1f
 the { I _
IHI.LIlC
 thh('of may IJr
' .I:V. 
.t- 
helong to a Temporal Judbe (
t leáCl) tOl
c:linl!. t11
 corporal Punill:- 
ment of it, \\ith whom the JtflÍ71ittll C{}Je :1:Çll'L'
 111 rèr
_dof the; . 
Civj[ PC\1.11ty th
leof t: And this /lqlJie 
/Ù himfdf confdles 111 Tcfpc(: tc. r. J. to. 
of a corporal PunifLmcl1t ; tho' 'th othcl \\'ire in rcfpett of C}lurch Ccn- 
fure
., "hich ot1
ht to he infh
tcd oh fuch PClfor1s :1
 commit the feune I. 
'I inJw. ur 
1'0\V 
3crill'ge in our B.'oks i
 l1IH.ler1h1od t\\O \\'
)S, d.... jlJit!/.; fiJpu. 
and It?rge
1', otlwt"\vifcc.tllcd rropt'l/yanJ " "7plr.."f'ï/r. 
lheCtlllon-'lllw 
defines it to be a Violation or Ufurl'J.tlOn öf a rh:np; f.lcrcd ; :'tI1J f..l
ç, 
tl.:lt it may be comm
tted three fen.'ral W.lp, -:- ..... 1 ïl f, In refrctt ot ;l 
:\1.
n's Pcrion" ; a.. whcn one \\ounJ.. or ttnk\:
 :t Clcr!
ym.U1. .('t'{(,ldl,J'>. 1-. (1. 
I
 rcfpett of the Phtcc ; as when any on
 \'lOl.1tL.:t the lrnnu:l11t:c; 
f th
 

_
,:t 
church or Chu:-ch-yard t. And, 'rhll d(J., m rcfj)cd of 
 I h J(_ j 1].(
4. 21. 
when :mv onc ufurps or lle:lls .1 Thirg confccratcd or deput t d to r.. tnl 
f:1cred Ufè, whcthcr the Thing be taken a\\".l}' from a hCICd PlaCCt 4...r 
from a Place which is not t:Icred j or whether the 'flung be not (1- 
crcd, which h ukcn :1\\ ay from fome (1crcd Place f. And.l 1\1ån i) * or (urr:l. 
ftid to be !!;uilty of Sacrilcge . 1. '1 ,l:1d prop") 
:.) "hen h
 fiC.lJS a 
Thin
 fqcrcd from fome f.'lcred PLt -, . . ! chis acc()rdin
 to the Ci: i/- 
I .!",L' : Hut by the Clll101Z- Lr-::.') e:-=her 15 fufficiC'nt ".. In a It"!' f:e and I D 4g. '9. 
impropt..'r Senfe of the 'Vord, Sacril.:ge is extended to other Crime
: 
6 4 
And, in purfu:ll1ce hereof, a .:\lan infrmging the Liberties of the Church) 1 J _oJ.: r. 
or in\'aJing the E(bte and Goods thereof, i
 called a f.lcrilegiou:) Per- 
fon: And the Perfons that do invade and occupy fuch l:Jhtte
 :1) art 
appropriated unto Di\ !ne l! fcs
 are excommunic,l t.:d as f.lcrilegiom Per- 
fons t, ti II th 'y renore th
 f.ll11C to th" Church j and, moreover, L)' t r:. Q.: !. ;. 
fomp raws they arc punifhcd in .!!.lllldJ. pl.m) and by cthcr
 in 'IJ,- & 4- 
(! pl.lm t. * I:. <.t: :. 

:tcrilL'
e is punifh\1 by the Common t :}\',- of th:: Church f.
\.!''':11 
. 9 .... 10. 
w.IYs. As, Fitll) by an 1:-.
cf1mmunicatil1:1 pronounc'd, or (as \\ e f. \) 
ipfò ,!'re I: And this i.
 
ruc, \\'hei1 'ti
 committed agaid1: an Fccld:a- 1/1-.Q4-:S'. 
ttic,ll Perron, ac; by fir1k1ll
 a Clcrp;\ man, and tht" hke. Sccol:d(J', fly 
an Excommunic:ltion to be prcnolloc'd -:-i..... \,;'hen 'tis committed ag:'iinfl 
the ECbte and Goods of the Church "if. And fomctime
 a Pccumar} · ,;.Q..pr. 
Punifhment or Vine i
 inÐictel! for S.lcrilege committed t. And {èm1otimcs t 'X. S. 1;.5. 
th
 Perron was condcmn'd to perpetll:tl Inf.1mr, and committed to PI If 'n, 
or fcntenc'd to a B:wifumcnt ()f perpctu3.L 0 .:"po:tation *
 by the C",:::li. 1II ( I7.Q.P;. 
c.lUed Rclegtttio7T. And, /nt:
:., if anyone arrcfied or firuck a PTH.H) 
or any CLerk in the 10\\ er De
rees of Order-, he '':'is liahle to a Cano- 
nical Pennance and if he \\"
IS Contumacious, he ,,".IS coerced with 
n 
l;xcommunic
ltion. And in all Caf\.'
 he \\"
lS deny\1 Church-nllri
l", IX. s. 1-. s. 
unlcf
 in the Time of his Sichnefs he rec::-iv'd Pcnnancc and Abfolutioa 
from the P3.rifu-Pricfi. 
But, acconling to the Ci:H- La,::, the Punif11ment of S:lcrileg
 is more 
fevere than by the Canom of the Church. For as the Punitl1IDcnt of S..l- 
crile
e among the Grct/.:s ,,'as heretoforc very 
ilC\(\ll
, :H Blirnin
) 
Dro\\ ning, and hein
 thro\\ n Headlong from forne Precipice; fo, b\ the 
R01nt11l Law, a flcrilc
iom P".'rfon W:l
 CO;1l1
mn"t t() h;.!:ht fpr hi.. 'Ife' 
n d d d J d "ith 
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w. D.4 8 . 1 ).6. with lleafis, as Be:lrs) Leopard-, Lyons, &c. JI.. And fomctimcs he was 
condcmn'd to be burnt alive, fometime5 to be hang'd on a Gibbet, fomc- 
times he was conJcmn'd to the 
lines, fometimcs banilh'd to an Ií1anJ 
(in that Law c:llled Veportati01z) and fometimes beheaded. But then 
this was only committoo, when any Thing c.f a facred Nature \\"a
 
fiollen from a facred Plac
 and not as by the Calloll- Law, which makes 
it Sacrilege to Heal any Thing from a private .MJn, if it be dcpolìrcd in 
a facred Place, on the Account of íi.)mc Injury done to the PIHce as 
well as to the Thing: :For, by the CÍ'::il- La':.:.', if a Thing of a privatI,,; 
Nature be depofitcd in a Church, and fiollen from thence, an Aétivn of 
t D. 4S.13
. Theft, and not of Sacrilege, lie's a1-!;ainfi.thc. Rob?er t. . But then the 
Callon-Law makes Ufe of grcat 
IoderatlOn In th.1s PartIcular, \\'hcn it 
is not committed againfi: the Perfon of a Clcrk by laying yiolcnt Hand!) 
on him) but only againfi the Goods of a privat-.: 
1an, or the like, dc- 
creeing) That fuch facrileg;ious Pcrlons mdl receive threc Admonitions 
t 17,Q4.2J. before their Ex
ommull
ca
ion t. ?o that from \Vh:!t has, bc
n faid it ap- 
pcars, that the Clergy In former 1 Imcs were more careful of their own 
l)erfons than they were of the Goods and Furniture of the Church. But 
tho' among the Heathens fomc Offcnces of this Nature ,,'crc punifh'd 
with Death, and the Offenders were not allow'd the cùmUlon Humanity 
of Burial, and all their Goods confifcatcd: Y I..'t it wa
 not puniih'd 
with Dea.th by the Ca1101z-Law, as already obferv'd; nor wa
 it fo pu- 
ni{h'd with us here in E12glûl1d 
ncien
ly. 
 For i
 King Alf; ed's Reign 
the Punifhmcnt was on]y Pccuniary, ':'IZ. 1 he Oftendcr '''\as to rçfiore 
the Value of the Thing taken, and was likcwifc to pay thc Value of 
hIS Head, which was about forty Pounds: But it was an Aggra- 
vation of the Fatt to commit Sacrilege on a Szmda1'.; for in fuch a C:lf
 
he was not only to pay the Value of his Head, but-his Hand \yith which 
hc committed the FaÜ was to be cut off ; but this he might redecm at 
the fame Price' his Head was valu'd. And many Ycars afterwards the 
Puniihmcnt was by :Excommunication in thc EccleíìaHical Court, a
 
being a Crime of a mix'd Nature i uf which we havc a rcmarkablc In- 
fiance in He11ry the Third's Reign I
, whcn the King himfclf fianding 
,IAn.;S.H,;. with his Hand on his Breafi, and the \vholc Houfc of Peers with lighted 
Torches in their I-lands, pronounc'd thofe Pcrfons excommunicated, who 
maliciouí1y depriv'd the Church of thcir Rights, &r. thcn they threw 
do\,-n their Torches cxtinguifh'd and fmoaking, and all of them pro- 
nounc'd thefe 'Vords, r:iz. So let all tboJi: who go agai1ýt tbis Chi/rd' 
be exting1,
(Jjd 17Z lidl. Our Anceíl:ors werc fo confident, that a facri- 
Jegious Pcrfon could not efcape God's J udgmcnt) that they dcliver'tl 
him over to Satan, or (as ufuaUy faid) they curfcd him with JJcI/, 
J100k and Ca11dle, çÎZ. after the Curfc was pronounc'd, which was done 
four times in a Year, thcy faid Fiat, and then they fhut the Rook, put 
out the Candle, and ringed the Bell. But now if thcre be no aélual 
Fprce, and the Goods of the Church are taken from thence) thc Church- 
wardens may in fuch a Cafc have an Aélion at Common I
aw againfi the 
Offender, and fhaU rccover Damages 
 or elfe they may libel againft 
them in the Spiritual Court pro [aJute Al1l'l1'ltC *, which is the moH pro- 
"'SiJcrf.Rep. per Remedy; and then
 he may recover the Thing ill, Specie: But if 
p.281. there be Force offer'd, 'tis Burglary to break open the Church and enter 
t Dyer. Rep. it in the Night-time, with an Intent to fieal t; becaufe in this rc- 
P. 99. fpea the Church is in the CC'nfiruétion of the Jaw tht' 
:Tanfion Houfe 
of God. 
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Of tbe Stlcrifl, OfliarÎus, tUHl fJll'cr Cl'l J /cb-O[fLC(fJ. 



;i;':.)

fll 0' no 
cclefia(Hcal Bl.ncfice c.1n be 
ivl:n, unlef
 it be in 
( :.... \" 
 refpcÚ of fomc Duty or othcr to 
 done for it; yet evcry 
\ '-I T. 'Office in the Church h
i
 not an F cclcfiafiic.Il Benefice an- 
... 
\ nex'd to it, nor has it a perpetual Cure of Souls 
()mg alon 
... with it: And, theref\)re. we di{hn
itl1 .Eccldinfilcal1 J crfons 
in another manner, than (as already remomber'd) by the Stile of Bi{hCìp
, 
Pridh and DL:acons, ,::iz. in rcfpcd to an 1:.ccldìat1ical Officc jimp(y 
given them. l:or there is one kind of Office, which i
 given ELC ' 
Ilflicks in refpcd of Things Prof.mc belon
ing to the Church, another 
in rcfp::
t of Things Sacred, and a tlurd in rcfpctt of J unf...Iiétion. 
Fïrfl, Some may be faid to ha\.c an Ecc1cfiafiical Office in refj)e
t of 
Things Prof.me, or (in {(mlc 
lcafurc) Prof.111e: And in thi
 Scn1
', ac- 
cording to the Glofs 1f-, the Keeper of thc Cìates, callcd OjlitlrillJ" by. 10 I. 6. C. 
the CtlnOl1ifis, the Keeper of the l\h:adows, the Stc\\ard or Trcafurcr I:. I. 
of the Church, called OecOll01111 s, and the San"ifi) &c. may be faid 
t<.> have Eccldiafii
al Offices. Thcfe Offices arc kno\\ nand di!\inguifh'J 
from Church Benehccs ex IIa/;itl' "t(ldmi71ifi,.ntiollis, ,::iz. \\.hell any Pcr- 
fons ha\ e the l\Ianagement and AdminUration of them without having 
the Honour and PrelOgative of gaining any Stall in the Choir, or Voice 
in thc Chapter, beyond others of their own Rank or Order. And'tls 
the f.'1ll1C Thil1
 accordin
 to the Archdeacon :t, if a Perfon has that un- :Un c .r.x.J.40 
to which a Trull or Charge is annex'd without any Prcrogati\ e of Hon6ur. 
Ì'.ow the San ill i') f;lid to b
 him unto ,,"hom the Archd.:acon has 
committed the Carc and Cufiudy of the 
acrcd \ e{fcls, the l:.cdefiafiical 
Vefimcnts, Bocks, and the Ii}",., \\ hich arc the Treafurc of the Church II; H X.I.:). J' 
and fomctimcs he ha
 the CuUody of fuch Things:ls arc nccdlàry to- 
wards thc Li
hts of th
 Church, a5 Oyl, \\'ax, &c. accordjn
 to a 
Decree of the Council of'[õ/cdo If.. And he is fo called from thl,} S Icred · X. 1.:6. I. 
Things \\ hich he has the keeping of; as the Place whcre fuch Things 
:irc kept is in I rrtill called Stlcrm i1t1lI, or with us thc I f/lr)I, tho' it 00 
c...L;/pÙm fays t) a rri\ ate Place. Somct;mes this Place is in our Books 
callcd the 'Ii'en/un', and thc Perfon cxccutin
 th.; Office is in Latin !.';' 1.9. D. 
tcrm'd 'Pllf..f
'HrlS 'rbc(llllrarÏ1tst. The Silcrijl had a .Minificr or Servant t :s. D"I1. r. 
under him, callcd CllfloI FccleJÙ, whofe Office it was to rin
 the Bells at 
C,monical Hour
, to look .liter the Church-Furniture, and to t.1ke C.1fC 
of the holy l'ire that it docs not go out, r'yc. Thcre arc three of thefe 
Churchmen in the C3.thedral of II illchcflcr j and they an
 fomething 
li}..e unto IJarifh-Sextons. 
As to the O/liarÙu or Door-kt?cpcr, the )t'WS had in ancicnt Times 
fc\'eral Perfons in thcir Tcmples and Syna
o
uc
, whom v.e in L tin 
flile Ofim ii or Jt 1 1Útorcs, and ia l'nglijh Door-keepers or Pürtcrs j 
who were choicn in 3. particular manner to \\ait 
1t the Gate or En- 
trance of the T3bern
lclc, and were fet ovcr the Ch3mher
 '1tH! Trea- 
fllrie
 of the Houfe of God j as we m..lY rcad in the hrn Book of the 
Cbro"icl,I I': And, .1ccordmg to Va:i"'.., Opiniun, thdt: 1\J
n ou
ht to nC.p.9.\' M. 
h
 



4 80 Parergon 1urld Canonici Anglicaní. 
"'Clu'on 
3p' be of thc facrcd Order*. 'Vherefore, the RC'I11iffi Church, which apes anJ 
:u. follows the Jewiß Synagogue (as near as pofIìble) in all thcir Difcipline 
and Ceremonies, will have their 'Door-kecpc.r to be in Clerical Orders 
tho' his Buiìnefs and Duty in that Church as an Eccleiìallical 1\Iinifie/ 
is nothing clfe but to open and íhut the inward and outward Doors, and 
to kcep th
 Keys thereof; and li
e\Vife to admit Believers, and to keep 
out Unbc
lCvers and excommul11catcd Pcrfons from coming into the 
t 2.5. Difi I. Church t: And the Symbol or Badge of the Order gräntcd him is the 
:b3,Difi.19. Delivcry of the Church-Keys made him by th
.Bi
11Op f. It is alfo the 
Bufinefs of thcfc Men accordmg tothe Law and DlfcIpline of that Church 
1150. DiI1.64. to keep fuch IJerfons out of the Church during the whole Servicc-time' 
as 
..rc enjoin'd the Performance of publick Pcnn<lncc. Thofc Perfons' 
who executc fomcthing the like Office and Ðpty in our Chm-ch, 
re Ü; 
Ellg1ifl' fiiled ParißJ-Clerks, and in Latin by the 
amc of Ofliarii as 
ma y be fecn in the Latin VerfÌon of Kine: <:James'
 Canons II. ' 
II Can. 9 1 . <.J J 
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Of SCbiJÎÎl and Scbiþ1iaticks, &c. 


I . 
 
 
 . HE'Vord Schiftl!, which is d.c
iy'd 
rom the Greek Verb 
13 - - -." 
X'<(ð, denotes a Rent or DIvIÍ10n m the Church; and, 
. ' T ,(,. according to Gqffrcdzts, is a Recefs or Departure from 
t .. ," ... the Communion of the C.hurch
 
ithcr in Part or in the 
\ - \ 
1' 'Vhole: But becaufe thIS Defimton may as \\ell ferve 
Herefy or Apofiacy as Schifm, properly fo called, I 111 all 
hcre- dcfine it in other Terms to bc an 'lt1zlav.1itl c.IJillc1:t or Scparati01l 
Qf Cb
.ifiimzs fro'lll the Unity a1ld CO'J1l11Uwioll of the Æ'ltiollal C,!?zlrch, 
o((a!ìmld by their 'IJìfòbedieuce to the GC':'e11l111ellt and 'Di./ciplille 
thcreif: And it differs in Principles ånd Fundamentab from Hercfy; 
for Herefy carrics along with it a pcrvcrfe Opinion or 'l)og1J7C in Point 
'" :4.Q.3.
6. of Principle or Religious J.'undamentals, \\ hich Schifin does net *. B
t 
if Schifm bc perm
1I1cnt 
nd lafiing
 it comes at length to b
 fiiled 1ferc.(J', 
accordin!; to the Cml011-LflW; becaufe a Scb
(matick, by pcrlìfiing in his 
Schifin (fay the CmlOllifls) fuppofes and belicves, that he has madc this 
Departure from the Church upon a right and folid Foundation of Truth, 
t:<4.Q.3.:6. and is therefore by that Law decm'd a lJere'fick t. By the La\v? of Eu- 
gland 3. Srhi[mlltick is one that, divides and fcparates hilJ1fclf from the 
Efiablifh'd Church of the Realm, not on l'undamentals of Faith, but 011 
fome Points of Religion relating to Church Difcipline and cxtcrnal 
\Vorfhip: And thus Schifm with us may bc couched under the Dcfini- 
tion above-given. In Unity therc can be no Rent or Schifin ; and, 
therefore, èfays the Cau01z-Law *J that fuch as communicate \\<ith 
h4.Q.I.)4. Schifmaticks, do not communicate \... ith the Unity of the Church. 
Unity, no doubt, is a divine Thing; and it is much to be wiHl'J, that aU 
\\ ho call themfdves ChriH:ians, werc of onc 1\lind and one l
aith in 
Point of Religion: But if Perfons contcnd morc for Uniformity of 
Difciplinc in the Church, than for Unity of Faith among Chrifiians, 
we can cxpett no good Eftècrs from all our boafied Prctcnlions to Chri- 
fiianity it relf. Peace, Love, and bearinK with each others miHak<:n 
Notions 
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Notions :tbout hidden Point
 of Religion, with Hopes of com incing the 
Errol1co !I by 
cntle \lc
ns, m.IY (rerlup
) by the Grace of God, pro- 
duce Umty ot }.'nit.h atnongfi U3, w'hich the Gallics and the IU<]Difiti('n- 
Court can nevcr ctte
t. 
If a ßifhop, on the E
.lmjnation of a Clerk prefcl1ted to an J ccldiJ.
 
HicJ.l I iving, find
 him to b.: an inv
ter3tc 
dllfmaticJ..., he canuc..t by 
the L
\V
 of the Church aJmit him to fuch ] i\ in?; or H.:nefÌce ..: But. x. s' s. I. 
th
n the Hilhop ou
ht to fl1CW, wherein h
 h a 
chirm.ltick, ot
 ..:n\ 1fè 
a .QI/flrt' bnptt'it will lye againfi the Bilnop .h .1 I>.llu;h..:r of t}.e Pa- 
tron's Ri
ht of Prcfentation. In FïfZhl'rhrr'
 AbnJr-mcl1t \\ e rc.td, 
th.lt the 1: 
trl of lrtmdd brou
ht a Qum e Imp, dit a

linfi a Bilhop; 
and the ßithop tlH
\\'d the r.lrr
 Prcfent
c to b.: guilty of PCrJury on 
fevcr.tl Accounts, for which Rc
tfon he \\as not c.lpahle of .111 l'ccldÌ- 
afiic.!l B('nefÏce, and fo it ol1
ht to be in the Cafc of ScJufrn. And 
'IJ}'t'r in his Report fly!., th.lt the Bifhop ought to fLt do\\ n thc D1f
I- 
biÍlty of the Clerk, an<.i gi\ e Notice thercof to the J> J.tron. In th
 
ninth of Q!1('
'n J:!;.
nbt'fh, a Bifhol' refmtd a Clerk, becaufe I,e n-as a. 
H.nlOter of Taverns and unla.\\ ful Games, é'c. nnd tor the'c and diVe 
 
oth.?r Re:lfons he \\"as held to he a. crimin()u
 Perfun, =In.l unfit to 0..: 
admlttell to a LivinJ!;: And there the Plea. \\:u thought not Muud ; 
b
cau{c the F
H11h allcdg'd" ere not cvil in th
ir 0\\ n Ì'.lture, In tOil}., 
bva Prohibition of Law j and the PIca \\ a
 alfu look'J upon a
 nau?;hr, 
becaufe he dd not I11c\\ what thc othcr :Faults werc. And the Rc.!fon 
,\ hy the Ot..linary ought toalledge in fpccial or ccrt:lÌn, what Faults the 
Prcf
ntee i\ 
uilty ot
 is> that the Patron mJ.Y upon Knowled?;e thcr....of 
prefcnt another Clerk to the OrJinary, that is not íbincd with the lIke 
:Fault
 : And how C'ln the Patron tcll that his Clerk is difablcd for 
fuch a Vault, unlefs he ccruinly kno\\s what the F.1ult is th
t he is 
chJ.r
cd \-, ith? On the contrary 'twas hrfi f.liJ, That when a Clcrk IS 
prcfent 
J to the Bit1wp, the t.xlmination of him entirely bclon?:s to thC' 
ßifhop, as 'ti
 expref
'J in the Statute de ArtiCttli.r ("Io-j *: And becaufc · 9- f.:.c. J 3- 
the Cure of th
 P.uf(.n is the Cure of the Ordinary t, the ßj{hop nced 1 ;6. K 6. 
not 1l1e":, wherein he is a Schifin.ltid,) and the only Reafon the 
Book-Cafe above quoted gives, why it ought to appear lY
fore \\ hat JUdge 
and \\ hl?rei'1 
1 
T.1n is pcqur'J"i3, b
cau1è if it be n()t before forne J ud
..., 
it i
 not P'riury in the E) c ot the Law: But the Court (lid, th.u 111 
the ab0\'e-mentioned Cafe it W.l
 likewif(: {hewn, \\ herein he was 
uiltv 
of Perjury; and fo in this Cafc it ou
ht to appcar, \\'h
r_ in a l).:rfo
 
is guilty or Schifm. Rut it \\ =h TIll/ 
;e's Opinion in the Cafe of the 
twelfth of Fliz.abetl', TJut fuch Things a
 concern the \fanners and 
.Bchaviour of a Clcrk fllall be try'd by the Temporal Court; but the 
Ordin'lry {h
lll have th
 Cognil.<1nce of fuch l\1.ItteTS, as rcf}'f,
t the 
Lcarnin!!: and Sufficiency of fuch a Perfon. 
Schifrns and Oivitions were \ ery ancien" in the Chrifiian Church, a
 
we lcarn from 
t 'Paurs hrfi lpifile to the Cori1/lhia11I, from the tenth 
to the thirtc
nth Vcrfe of the hrfi Chapter: Hut then thefe Dlvitions 
were more about F:tÌth than about Ceremonies j for as \ ct there \\as no 
fcttlcJ Form ()f Difcipline in the Church, ht;It only this general C:1non 
prefcrab.:-d by th
 ApoHie t, çi::,. Let nil J.bÌ71gS be donc deft'71!/.)' olld t 1.Cor.cap. 
Í1J Order. But the Papal ("tl7lOn-Low reckon
 .schifm ne
t of Kin unto '4, Y.4 . 
Herefy itfdf; tlying, There is no Schifm \\ hich docs not form unto 
itfclf fome Hercfyor other. And then it reckons up fc\.cral kinds of 
Schifin:lticks. Filjf, In a l.ugc Scnfe of thc \\ ord. St'CondlJ., In a more 
contin'd S
nfc thereot: And, Third/v, in a firiCt Scnfe of it. In a large 


nfe all crimil10l1
 P.:rfims are dcem'd Schifmaticks:t. In a more c(;n- ' I. Q 1.11::. 
E e e e e e hn'J 
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 ::4. Q,.S. fin'd Senfe all cxcommunicated Perfons are adjudg'd Schifmaticks '* tho' 
fome of thefc commit no Sin by rcmaining under an Excommunic
tion. 
But in a {hid Scnie only thoiè are called Schifmaticks j who divide 
themfeh-es from the Unity of the Church. Fitft, By mah.inIT Confii- 
tution
 peculiar to thcmfelves.. "Secondly, By ord
ining thcir Ò own Bi- 
fuops and Prc
b} ters: And, 'Tblrdly J thofe are fald to be Schifrnaticks 
in this Scnfe, "ho, in Cont
rnpt of the Ecclefi;:1Í1:ical Confiitutiùns do 
make Combinations and Confpiracies againU the BifllOpS and PrcÌates 
t II. C4: I. of the Church t. 
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Of Seals /lutbentick, and tbe E1.,'Ùlence tbereif. 


tI.

 

..?lhC1 r ' 
i Ji7
 rn ' l
{
 ,
\u
S I have already, under a ronner Titlc 11, obferv d, that 
*ViJ p. 444. '. 

 'ç."Yh Proof is fometimcs made by Letters undcr thc Epifcopal 

 A 
 . : Seal, which is in Law fiiled an A1tthcmick Seal, I fhall 
è(

. vr.... -;

 here fay fomcthing of Authellticl!.. Seals, and the Evi- 
,;:;;: 
 dencc they give to an ACt in Law. For'tis a known 
Truth among us, that a Seal makes no Proof at all, un- 
tx. 2. 
U.:. lcfs it bc an Altthclltick Seal t: And as a Prince's Scal i's called an 
:j: x.:. z_ 9. A1Lfhentick Seal:j:; fo in the like manner is the Scal of a Bifhop, 
.1 x.:;. 1 9.,. or Dean and Chapter II,. and the like. According to the Notion offomc 
Perfons, fuch Scals as have no ImprdIion of Writing upon them} do not 
obtain the Force of Attthc1ltick Seals; becaufc thcy arc then by this 
l\leans liable to Sufpicion, as they m:lY be more eafily counterfeited or 
imitated: }vIOl"COVCr, that in thcfe Irnpreffions Formll dat dJë rei. 
Tho' I am, in this rcfpett of the Authenticknefs of fuch Seals, of a con- 
tralY Orinicn, and think, that the Law rathcr refers itfclf to the Ef- 
fcCt than to the Form. But we ought to givc Credit to a Seal againfi: 
the Perfon figning with it, if fuch Seal be not dcny'd, tho' it be but the 
'" I. 
 7.2. J. Seal of a private Perfon 
: And this is true, unlefs thcre be fome Sta- 
tute or Cufiom to the contrary. For the fubfignation or puttinf!; a 1\1:1n'5 
1>.Iark or Signet, which is alfo called his Seal. is fuch an r.vidence in Law 
againfi him, that he cannot elude thc f.'lrnc, if he will acknowlec!gc, 
that he fign'd and made this Imprcffion under fuch a 'Yriting; and 
thus this Imprcffion of his Scal confirms the Authority of fuch ,,, riting. 
And from hcnce we take Occafion to f:1y, that there are two kind of 
Seals; the one called a p1fblick, and the other a prir;.!atc Scal. I i11all 
helC firfi: fpeak of a publick Scal, which is that which Prince

 
1>.JagiHra tcs, Judges, Altuaries, and the likc, do ufe in all Publick Aéts, 
and in J\Iattcrs of Judicial Proceeding. And, Sec01zd!J', fomething in 
br:ef of a Private Seal. And, 
Therefore, Firn, in rcfpe[t of a Pub lick Seal, which is likcwife callcd 
an A'lltl-cmick Scal, 'tis a cODfirm'd Rule in Law, That full Credit 
t x. :. J9. 7. ûught to be givcn to fllch Letters of a Judge as are ßrcngthned with 
his ufual or cOmm011 Scal of a Judge t, if he does by any Letters attefi 
the Truth of fllCh Things as do belong to his Office, and dcpend en his 
O\\'n Judgment and Difcrcticn: And thus a Scntencc ùf EXC(
mnlllllica- 
tirn o\.1ght to bc íhengthned and corroborated by the Judge s .Alltl'e1.-- 
tick 
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tick 5\.411 *. nut if a Subfcription of \\'itndfcs be a(fo added to fuch .'nnOL.in". 
Letters, thcn it gencr.tlly metJ...CS a jufi and full Proof of the 
1.ltters .. v.. 1. lIe 
therein contain'J, a
ainn all Oppofitiont. And the Truth or FalfbooJ of t x. %. %1. :. 
Privileges ought Jikc,\ife to .1ppcar from thc htth" lfick ')eah of fuch 
Perfons as 
r;mted th..: f41mc t. A
 for Inlbncc, t\ hcn the U nivcrtity of * x. s u. 9. 
0.\ òrd would plead :my Privilege, fuch Privilege oUJ.?;ht to appc.lr not 
only by thc 
caL of the Uni\crfity, but alfo under the Seal of the Prince 
that 
rant
d it. 
The 
cal of cvery Bifhop, Prelate of '1 Collegiate Church, and of 
every Perf on cxe:rcifinp; Ordinary J urifJk1icl1, either by Law or Cuftom, 
i
 an 
 hl/'cn/ick Scal ..: But If a ßilhop Jull c1cdeJ, conhrm'J or con- · II: 9r3.:
 
1ccrJ.teJ has not yet fumif11'd himfdf with an .-\utncntJck Sc.ll, he m.lY DJ .b.. 
in ft)mc C:ltl:
 put his own priv:1tc Signet or Co:1t-Armour to fuch Let- 
t
rs a
 arc of ,,:.olrmtary )urifdidion, pro\idc,,1 thc famc be futlìcicntly 
known; becauYe he m.lV teal them with 
mother's C;cal jf thc f.lmc be 
known t. But in \1att"rs of ContentiozlS Jurifdittion, 3. ßj{hop's private t ('"..
 3. 11 . 
S 1 S . l . hi C A . C d . II DJ Jbl 
ea or Ignct )e3nn
 sown o3t- rmourgncs no rc It 3t.l to 3n . 
InCh ument, or any other Matter; but he ought to put th:1t Seal thereunto> 
,\ hich he g<.>ncr3I1y ufes in the Difp.ltch of all Church-AffJ.irs, c()mmonly 
c:ll1cd t/ I " Se"! of his O!fìce; and which i
 an lutl'111lick Seal. B"t t Ecrn.inc. 
'ti
 to be noted, that \\hen a SC.lI h put to ,;ivc Authorit} to a \\"ri- :.'II'.1.::.Y. 
. .. 11 d J . d . / h r. J ' I h b ! s, 11.,,,, A.- 
tmJ!; prI110p.lll)' an not dOli (?rn)', t en Iue 1 
ea ou
 t to 
 11 'c - t. 1ft, .",. 
tick; but 'tis otherwif
, if it be not frillâft1l/y put, but tJnly fi- 
c1I71t1t7r i l.y. 
Bya Provincial Confiitution in Lind':f.'ood 'tis cnat1ed 
, Tint no Deaft I' Lib. f. Tif. 
of:l Cathcdral or Collegiatc Church, or any Rural DL3.n, Archdeacon, Jt. ,. I. 
or his or the Bif'hop's Official fhould fet thcir Seal to any Pro,," y, unlefs 
the fame be publickly requeficd in Court, or clfe before the J ud
.> th:lt 
has Cogniz3ncc of the Caufe, by the Perfon that confiitutes a Protror; 
or cIte Extrajl dicit!/I)'') \,"hen thc Perfon confiituting fuch Pro.:tor docs 
in his own proper Perfim duly requcfi thc f.lme. And if any Dean, 

' . {cacfln, OtñciaJ, &c
 fhall ex ccftâ malitiâ (for this Confiitution 
- ;) tnaJc to prevcnt Fr.llIJ and Deceit, as prattis'd in thofe Times) 
:t contrary hereunto, he filall iplò ftlflo he fufpcnd
d ab Officio & lle- 
.fcio for thrce Yèars: And, bcJìdes, if cither of therc Perfons {hall 
be convi{ted hercof, he {hall be obli
'd to make S41ti.)fadion and A- 
mends to the Party injur'J. ßut as Dcans and fuch Perfons arc now 
fddom al'ply'd to for their Scah, this Confiitution feems to be gro\t'n 
obfoletc, tho' fiill in t:orcc. And likewife a Perfon that fcts his 5;:al 
to any Certificate or othcr AfJ, kno\\.ing thc Pcrfon that dcfires the 
fame to have no concern in the Caufe, and that he docs this out of a 
fr3udulent Purpofe and Dcfign# is !;Ullty of Fraud and 
1alice; and 
fhall be punitl1'd accordingly. To tJ1C end that a Seal may be callcd 
an .dHtbe'ltick Seal, it ou
ht to havc an Orbit 
nd fom
 Imprcffion therc- 
on to hinder Sufpicion of Forgery .. And, thereforc, it \\".15 enjoin'd by .D.1S.I.!:' 
a Lt:f!.atílle Confiitution in Lilldwood t
 That all Archbirhops, Bifhops, b.:
n.:. 
and thoir Officials; and all Abbots, Principal Priors, Dcans, Archdea- bb
""
 
cons, and their Officials; and likc\\ if
 all Chapters of Cathcdr
tl IIi. . 
Churches; and other Collc
cs and Com'cnts (which \\ere a11 of them t Otho. ,T.e. 
to havc their AlJlhttJtick Seàls) filOUld e:1ch of them rcfpcftivcly have 17. 
thc 
ame of his Dignity, Officc or Colle
c engr.1\"cn thereon in mani- 
fefi Ch:IrafJcrs j and likcwlfe thc proper Name of fuch Perfons as en- 
joy any perpetual Office or Dignity. 
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Of Seats and I
If)numents in Cburcbes. 


I1 Q 
 ...
; ."'jS therc arc feveral COlltroverfics at Law
 "hich h
ppcns j- 
- r r"
<'" bout Scats and Monuments in Churches, I will here eon- 
. 
. I A ] 

 fi?er thcfc Particulars) as they. a,re of 
cclelì:1Ítical Ccg- 
* Hctley's k

 - j
 of nIzance> and do rcla
e to the. Sp
ntual Court: ror in the 
Rep. ì'
 
 ).... Cafc of Eat01z agamfi Ayli.ffc It "a'S faid by Ilzttt(;1l ..., 
. That Scats in the Generality arc in thc Power of the Or- 

 dinary to difpofc; and, confequently, all Difputes touching them do 

.3È
4.7;
:. belong to thc Church t: For tho', by the Common Law, thc Church 
and Church-yard are (it fcems) the Soil and :Frcehold of the Parfon, 
yet the ufe of the Body of the Church is common to all thc ParifiÜo- 
ners: And tho' the Scats arc fÌx'd to thc Freehold, ) et the Church 
it felf is dedicatcd to God's Service; and the Scats ar
 built therc that 
thc People may with more Convenience attend Divinc Service. Therc- 
forc, thc Law has thought fit to confer this Powcr of difpctìnp; of Scats 
generally 011 thc Oldinar)'; and likcwifc intr.ufied him \vith the Cogni- 
zance of this l\btter, whcncvcr any ContcntlOn tl
all arifc lìpon a Com- 
plaint made to him about a Seat in thr. Body of thc Church: BecaLltè 
he, who h:ls thc general Curc of Souls ,,-ithin his DicC2f
, is }Hcfur:.l\.l 
to have a due Rcgard to thc Qualities of the Contending Partic
; and 
.j. . d II . by a d'.'citivc Judgment to givc Precedence to him) "ho OLlf;ht to havc 
1'VI . Hs S'.j. B h h . C . d ) 0 d . j . 
Cafe. It 1". ut w erc t erc IS no ontentlÜn, an t lC r mar)' uoes not 111- 
terpofe, becaufc there is no Complaint madc to him: There (I fay) 
in fuch a Cafc thc Parfon and Church-,,-ardens havc PmH:r to place 
the Parifhioners in Seats; and in fomc Plac.:,:s the Church-\T, 
lrd
ns alone 
have this Power by Cufiom, as in L(;11doll. 
JJrabin, in order to have a Prohibition, furmiz\1, That in the Pariíh 
of 'D. a Cufiom was and is, that the Parif1lioper
 havc Timc í'ut of 
Mind been ufed to chufc every Y car Church-\\':.lrdens, ,,-hich h.l\-c and 
are to repair the Se3.ts of the Church, and to make ncw cnes therc as 
often as convenient; and alfo that thefc Church-waidens for thc Timc 
being \\1th the Ancnt of twelve of the Parif11ioners may place and dif- 
place any of the Parif11Íoners in thcir Seats at thcir Di1Crction, acccrd- 
ing to their Degrees and Qualities; and that they may ered a new Scat; 
and did with the Affent of twelve Parif11Ïoners placc him thc faiJ 'lJrr- 
bin therc: And that the Biíhop of IL made a Decree, whcreby he' 
remov'd 1Jrali1l from his faid Scat, and 
avc the famc to Tredima1z and 
his Heirs for ever; and likewifc decreed, that if 1;rabill or any other 
fhould difiurb 'ñ"edirnan, he f110uld co ipfo bc excommunicated. :Bra/Ú. 
did difiurb 'rredimmz; and thereupon the Pat'fon pronounced thc Excom- 
munication. 1JrabÙz appeal'd to thc AJ chcs, and after that to thc 
Court of 'Delegates, where thc fìrfi Sentcnce \\ as affirm'd: And then 
he pray'd a Prohibition, and had it. Firfl, Becaufc the faid Cufio
 wa') 
and is Rcafonablc. SeCfmd!.J', Becaufc the Decree \,"as, That:I red i- 
11la1Z fl1011ld have thc Seat to him and his Heirs, and th:lt it was not fc) 
long as he or they fl10uld d\\"ell in the f:.lid Pariill) and that hereby. if 
he 
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he refidcs at 1 rk, he ought to have this Seat in 7J. J ußicc J 11l,e. h10 
i:Üd, Th.lt if there had not b
cn an IJnmemori.ll Cufiom alled
td for the 
Church-wardens to rep,1Ïr and make ncw 
cat
, no Prohibition coull! 
ha\c b...en 
r,1I1t 'd j for ancient Cufiom tIC /,0 t ,::aer as to Dew Scats. 
And 'twas mo\ 'd, that bee.lUre 1/1 abi" ImJ appeard to the Irch s on 
the firft blflancc, he earn" now too late to h.l\ e a Prohibition. Hut 
the Plea \\;J.s not .1110\\'<.1 "". for a C:tufe \\as citcd bct\\cen Dame L 9- .RolJ.RCf. 
Ion and IIlif]èy the Tcnn before, wherem a Prohibition \\ as granted, not- p. 14. 
wi tHbnding the Appeal. 
Again in a Prohibition the C.1fe W.1S this: The Dcfendant libclled 
in the Conlifiory Court of L(mdo11 f(lr a 

'.It in the Church j nnd Sen- 
tf'nce there palling againlt him, hc .Ippeard to thc .Archa. A Prohibi- 
tIOn W:h pray'd, bccaufe the rltlc to th' Pcw or Scat \\3.5 groundcd on 
.1 Prcfcription: The Court anfwcr'd, Th,lt a
 to thc Titlc they \\ erc 
not to meddlc with it, thl
 b..'ing for a 
e.lt in the Church. For (faid 
/lútlght,1I) this Difpofition of Pew
 in th
 Church bdon
s to the Order 
and Difcretion of thc Ordinary t; and to thi
 Purpofc is 
ir IlìJJÌtlm t s. H . J . 
Jlrlr
 Cafe aI;ainfi FI/is. And tho' Jufiicc cJ)oddtridg ,,:is of Opini- 
on, 'fh3t an At.tion of Trcfpaf
 \'-ould lye for a DiCturbancc therein, .IS 
in the C:lfe of a (ìr:1\'c-fione and Coat-At mour; for tah.it1
 down of \, hich 
an Att10n of Trcfp3fs lies at the Common La\\; yet thc rcfl: of the 
J ud
e
 d
J nil of th:m fay, Th.tt they "ould not meddle \\ ith the d.:- 
ciding of fuch Controvel.{i
s about Se
its in thc Church, but would lca\ e 
the ["lmc to whom it did more properly bclon
:t. And thus the .I:.ccle1ia.- fßl/lfl,. Rep. 
fl:ic.d Court h.lS J urifdittion and Powcr to difpofe of Pews and SCJ.ts in pro 2d. M'r. 
the Body of the Church, notwithfbndinJ?; thc Church is the P3.rfon'
 V. C,l",,'. 
Frcehold; if there bc no Cu/l:om to thc contrary. 
nut if an Inhahit.tnt and his AnceHors have ufed Time out of !-'Iind 
to repair an HIc in the Church propcr and peculiar to his Houfe, nnd 
ha
 been \\ ont to fit there with his Domefl:icks, in order to hear Di\'ine 

cr\'ice, and been Jikewife accufiomed to bury therein, thi! makes 
thi) HIe fo peculiar to himfclf and his Houfhold, that he cannot be 
difplac'd b):: the-Ordinary himfclft, much lef, can he 1>: interrupted t Cok. 11. 
by the P.lrion or Church-wardens: But the confiant fittmg 3nd bu- Rcp. p.IO'" 
rrin
 ttlere, \\Ïthout ufjn
 to rcp3.ir it, docs not gi\c him any pccu- 
t..rok. Rep. 
liar Property or Prcbcmir
ence therein. And if th
' Ií1
 has been ufu- k


'


'. 
ally rcpair'd :It the Cha.r
c of all the Parifh in common, the Ordinary 
may then from Time to Time;lppointwhom he pleaf
s to fit thcre, not- 
\HthUanding any Ufage to the contrary. nut in all C.1fe
 where thc Oldi- 
nary granb a Faculty either for building new Se
lts) or difpofing of the 
old ones, he ought to ifiue ought an Iptim
ltion or 
oticc to be gi\.cn 
to the Pario-Honer, that none bc thereby injur'd or rnolefl:cd in thcir 
ancient Ri
ht: For the Ordinary cannot remO\ e P.lrifhioner
 from 
their Scats, which they and thcir AncLfiors havc enjoy'd Time immc- 
morial, or beyond a forty Y C.1rs Prcfcription. ""hen Sc
lts in the Body 
of thc Church are to be difpos'd of by the P:trfon or Church-wardens, 
it \\ as formerly hcJd that a Man could not pre(cribe for a Scat thcrc "" : .. N
Y"L Rt"p. 
But now the l.aw is fcttled as to this :\Tatter, ,::i::.. That one 
1an may kc
:p. 

:. 
prefcribe for .1 
cat in the Body of the Church j fetting forth, tlut hc I aim. Rep. 
is fo feiz\1 of an :mcient Houfe, &c. nnd hc and all thofc 
 \1ofc E- p. 4:';- 
fiatc he hath th
rcin, h.l\'c, Time out of )1ind, or for forty Years 
(at lcall) bfl paft, ufed and h.ld a S....at in thc Church for thcmfclvcs 
and their Familics, as belonf!;ing to the (lid Haufe, and that they rc- t Colc c . f:. 
p3ir'd the (lid Seat t. And the Reafon "hy he muff aUedge that he Rcl'. .(.11. 
Tl'p,lir\1 it, i.., bcc:tufc the rr
chold being in the P.1tfon, there mull be R
s .
o 9 :; ; :1 
r fffff fome . 
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forne fpcdal Caufe fuewn for fuch a Prefcription: But as to this :Mat- 
ter the Court difiinguifhed betwecn an AÓion on thc Cafc brougl1t a- 
* I. Lcvinz., gainfi a Difiurber, and a Suggdhon tor a Prohibit!on"'. 170r in the 
ß.cp. p. 72-. firfi Cafe you need not alledge that you repair the S.?at, bec3.ufc the 
Attion is a
ainfi a \V rong-doer: But, upon a Sl1
gcfiion for a Prohibi- 
tion it mull be allcdg'd that you rcpJ.ir it, becaufe othcnyifì you t11aU 
1Crok.1.Rep not divefi thc Ordinary of that Right \vhich properly belongs to him.. 
k:;.4it:

. If a Scat is built in the Body of the Church, without thc Hif110p's 
Confent, the Church-\yardens may pull it (kwn, becaufe it wa
 fet up 
by a private Perfon, without the Licence of the Ordinary: But it \\ as 
held (fays Noy) that if in removing fuch Scat, they cut or break the 
:f; Noy Rep. Timbcr, an Aétion of Trcfpafs lies againl1 thcm -'-. Thi
, IihC many othel' 
p. 1 0 9. Cafes reported by N
)', is not Law: For thc Frcehold of thc Church 
being in the Parfon, when the Perf on has hx'd a Seat to it, it then be- 
comes Parcel of thc Frcehold j and, confcqucntly, the Right is in him; 
fo that the breakm
 the Timber could not be Prejudicial to the other, 
as having no legal Right to the ..Materials after they "'cre fixed to the 
Freehold. 
As to the Chancel the Ordinary has no Authority to place anyone 
thcre ; for that is the Rettor's Freehold, and fo is the Church: But 
as he rcpairs the one, and not the other, hc fl1all h
vc thc Chancel to 
himfclf in a peculiar manner. And 'tis for this Reafon, that an Impro- 
priator has thc chicf S cat in thc Chancel. Yet a .Man cannot prcfcribe 
to have a Seat here, as belonging to an ancient .Meffl
age . 
\I Noy Rep. As to .ftlomtments in Churchcs, Coke teJls us '''", 'fhat 'tis the laft 

. 
J3infi. p. Work of Charity which wc can do to the Deccafcd, to build a 
:'01.9. Edw. Monument for him: And as 'tis fubfcrvicnt to fc\'eral !;ood Purpofe.., 
4. 14. a. t;Jiz. to prove his Pedigree, to fl1CW when and wherc he wa
 hury'd, and to 
put us in l\lind of 
lortality, .it is thcretorc callcd a 1I}01l'lmlC11! j becaufe 
Monct 110S quod /1tm1lS J.1Jortales, &c, fays thc EtJ'IllOlof!.dl. Aud tho' 
thc Freehold of the Church or Churchyard wherc a Tomb or Monu- 
ment is crected be in the Parfon, yet thofc who build it, or theil' I
x- 
h.E.4- 1 4- a . ecutors, may have an Aétion on the Cafc 
gainfi thofc who dcface itt ; 
or may fue in thc Spiritual Court ill Ct7ld(l -::iolatiMlÙ S'pldcri. The 
Lady llých brought this A{tion againfi a Parfon for taking down a Coat- 
Armour of her Husb..md in the Chapel where he \Yas bury't.{: And 
Judgment was given againfi the Parfon, tho' he call'd it an Oblation, 
which it could not bc, bec
ufe not dcíìgn'd by the Gi\'er as fuch. 
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Of Sentences Diffiniti'l:e and Interlocutory. 


' 
 Scnt
ncc is, a ]zldicial Dccla
a.tion, which puts an end to 
,. , 

 
 a SUIt or Controvcrfy, accordmg to thc Nature, Quality 
A 'J and Appearance of theThing indifpute: Containinsr ci- 

 /I
 
her a .C:ondemnation or, 
n Abfolution of one of the Par- 
*.\bb.inRub. <'-wt';-
' les LZtlgtl11t *. And us called a Sentcnce a SentÎelldo 
x. 1. 17. 
.. -wi' r- becaufc the: Judge, on Examination of the Caufc dcdarc
 
and pronounces, according to his Sentiments of thc .l\1:Itter in Suit or 
1D,8.5.6.3. Controverfy t. But this Definition agrees only \\ith a 'IJ!{fl11iti=:e Scn- 
tence 



Ptlrn
f)1l JZJriJ Cant) JÍci l'iglic Ii. 4 S 7 
tcnce j as that pltts an end to the 
uit or Controvl'1'f}. nut 3011 l,t
r- 
oCt!t rv i
 defcnb'd after .mother m:1I1ne
, 1t bcin
 a 

ntencc or Dccu- 
utioa -of the J ud
e prol1ounc'd bct\\t,t tllC B
ginnin?; and 1 nd of a . 
Caufc tOllchin
 fome Inci,dent or cmer
cnt l\htter in thc Procecd1n
 = 
.
J

. 

 
: 
C\.cry 'V ord ,lnd Decree ot the J ud
e, that has a Relation to the Caufc, D,J/Ij",l u. 
bcin
 Hilcd an lllf
rlolt tl/1J, accordin
 to }:.Lldlls I. ''In y. I). 
And herein, J ïrfi, a Dltfiniti\ c Sentcnce dittèrs from an h rJ
rt!t 1', 1 . 
and is hercin known, dr;, For th.lt the princip.ll :\btter in QUl.-ftioñ, 
.lnd which i
 fl i11cipa/
}' deJue'd 111 J ud
m
"'ntJ i
 dctermin'd by a DItf1- 
I1Itive Sentencc: And thi
 l'ithcr by Cond.:mnation or AbfoJutlOn .., as · C T..H.;. 
aforefa.id. But an }-'rer/vCtlt01)' doö nut concern the pr.ncipJJ \bttc:r D. :. I. I. 
but only dctermines forne l'
ception or other, \\hich anfcs In the p
 
ceeJin
s j 
md by this 
111 Lnd i
 not put to thc prim ipa' 
IJ.trcr in CU:1- 
trovcrfy, t: 
;'or 'ti
 n?t, called 
 S
ntenc
 \\l
hout a final Coødcmnati- tAngd."onf. 
on or A
folutlon cont.t m d therem,. (:f cite \\ !thout fome \\T oTd
 Lqui- 114 & II f. 
\ alcnt thercunto 'to SccoHd./)', It Jitters from an lllt"tOCU/01J', bccau{c a * Alex. 10 
Perfon conJ<<:mn\1 by a difJilliti::e 
c:1tencl'J on the Account of .in} Crime J<.Db.D,
;.I. 
is th
rcby rCI1llcr'J ;1l{,r1 lOllS I1Jt only by a Confiitlltion in the KU1
- 
dom of SicilJ', but alfo by the Ci:'il-I a-:.:J I. Hut a )'lan fo CondL-nm'J II D. :;.: 1.4- 
i
 not thus afi
aed bv an l11ttl/ol1!roJ J'''. rhirdh', It ditf..:r
 from:m 1,- 
...
. I. ". 
terlo{t!tOl]'; becaufc".1 Perfon condel1U1'd by 
 dìJh,itice Sentence t1lay t

..

 I: 
appeal from fuch 
entcncc, and the Appe.ll alonc \\ ithout the Inhihctt<>.1 
of the Supcriour Jud
e fufrend
 the Force and Fxccution of fuch 

\- 
tencc: .But, accorJii1g to the Ci::il-Lo-::.', it 
nnot bc appeard from 
an lllter/oOtIOr)' t; unleE the Gnevance be of fuch a t'\atur
 th it it 1 D 
ca"lnot be rcJrcGd by a diffi71iri:'c Sentence: And if it b.:: appeal'd, the 49, J. :. 
:Execution of it is not fufpended without an Inhibition t. FOI rthlJ., It * \'1. :. 's'. 
ditL'r:1o from an Il1tel tocutOJ}, bcc<lufc, by the 'V ord StnrCl1cc limply ufcd 
in 
l St.ltute or othcr \latter of Law, a dit1initivc Sentence is always 
If1tended, and not an Ill!cr/oCtltol]' I. Tiftbl.)', It differs from an Illta- _ 
I CI'tO"..}', bec:mfe a, diffmifi':.'c 
entence cannot be rcver
'd, attc.r the 1

k:;.I

(
 
Judgc ha
 pronounc d the f..1.me, the J udge h.1Vin
 hercby finilh J his n 1. 14 1>, 
OmcL' 11<: But an blter/oCtltol]' may be re\'cn'd at ailY time by the (Ime oJ:. I. 
J d b C' J-JJ: .. S b ' J t A Jr.. I> .::.I.IS 
11 
e elore a {/
!11I11f1...'e entence 
 pronounc : nu In fClpett 1 n.4:. I, I.J 
thereof it !'lcver 
afi

 ;11 
{'m 1.lIdica.fam, the J
d
e hav:n
 not as yet &)bi. P:&rt. 
thereby dlfcharg d hlmfelf of hl
 O:!icc j b
cat\k the Judge \\ ho h:iS AkJ(. &. IJJ. 
prl)nounc'J an unjuU 11lur/lJC1t!()rv (as by not admitting ,... h
tt oup;ht to 
be admitted, or by admitting what ought not to be admittcd, &c.) nuy 
c\.cn .It the }:oot of a dlflÏnirive \entcnc
 confider thcrcof: and revoke 
the (lme by corre
tin
 w}ut he h
s donc amit-; f. Sixthly, It dltfcrs * DC\.. CuoC. 
from:In Intellocl'torJ, hccautè a difuniti\ e Sentence m
lY in the Caufc 8;. 
of all Appeal be jufiify'tl from the f.11ne, and from new Ads: But an 
Ilzter/oCt to,)' cannot be rcviÙ) from :Iny othcr than the firfl Att. t. SL - II C: 1 . :. !:. f 
':..ellfbl.)', It diffcr'ì from .111 lutaloctlto J, becaufe a diffinitive Sentence : 
bl. 
I 
. 
cannot be pronounc'd unlef
 the Party be citcd: But an Illtcr!(){nto,) ,. ;.r
91.n ,. . 
may he pronounc'd \\ ithout citmg the Party; and the f;1me Hull be 
valid *. But then this oUJ.!;ht only to be fo underHood, when an I t r ocu-. CI IT.' I 
for)' IS of a light Importance and Confider.ltion. ßut "tis other", ifc, if it 9. D
I: .1;.1: 
be of any great Conf
quence to the Perfon; bccaufc thcn it is not va- 
lid without 
l Citation or 'lonition t. Figbth
l', It ditfers from an lZ-tp DJ 
ferloel1tol)', bec:lufe 3. dd1illiri,:',: 
ntence I!I not valid, unlefs it be pro- in 


c;. D. 
nounc'd and givcn in ,\rriting : Hut thi
 is othcr\\"Ìfe of 
m 111rclI (tt- =9. I. 
tor)', \\hich 'may be pr(}nOl
nc'J without \\rriting, tho' it ought dttcr- tC -. .It.; 
"ards 
o be rntuc\.l 1I1to "r ritin
. thu it nuy .1pp':.1r from the 

ts of II GI.;f( in c. 
Court .. r r It ;. I . 

o" 



Parergon 1urz"s Canonici AnglicatÛ. 
Now touching a dif/ìlliÛz'e Sentence, thrcc 'rhings are fcquifitc, ,,:iz
 
FÙfl, That it bc made in \V riting. Secolld
J', That it be recited or read 
CJi"i..â ':.,'oce. And, Thirdl.J', That it be pronounc'd by the Jud
e fittin?; 
on the Bench or Trihunal. I have faid, '['hat a difi "11 Í! Ìt::e Sentence 
ought to be pronount'd in \Vritillg j but an IlltCrlOCttfOl)' may be pro- 
nounc'd Ore tem/s, e\'en without \V riting, provided it be afteJ \\'ard
 re- 
· Glofi'. in c. duc'd into 1\r riting by the Notary, and placed among the Acts of Court .... 
II. x. :2. 19. And hence 'tis, that if thcfe oppoiite and pror.
r Terms. r::iz.l11 bis /èrip- 
tis prommcia'l1'lZts bc not inferted in a di}tmitk:e Sentence, fuch Sen- 
tcnce is not valid j becaufe th
fl: \V ords are rcquir\"l pro jor'l1ld: But 
the ordaining Part of a Scntence may b
 pronollnc d by C(luipolant 
Terms, or fuch \Vords as thefe, .c'iz. Statlto ordinc, præcipio, and the 
* X.2..4 0 . 1 5. like t. After the fame manner if it be faid in the Ads, That a Sen- 
.tence was data & lata, &c. yet, nnlcfs the \Vord ICall be alfo there 
added, it is not valid; But it is fufficient if it be thus expref.s'd, 'Z:h. 
Sententia prom211gata. J3arto!zls f:1)'s, that a Scntcnce may bL
 pronounc'd 
without \Vriting by Confent of Partic
. For, indt,;ed, 'tis not nGcellàry 
that any Ads íhould be in \Vriting, bcfides a Libel and?. d{/ù'nitir-c 
Sentence, for the refl: may be Ore temlS: But thcn they ocght after- 
wards to be reduc'd into \\'riting by the Notary. 
/I Abb. in c. A Sentence is a .Matter of Ihift La::: I', and <:i.1p;ht to be taken prQ- 
J 5. x. :2.. :6. pcrly, and aftcr a firia manner j that is to fay, jrmplicÌ!tr and accord- 
n.3. ing to the Nature of the \\T ords and t}I\.
 Sound tnereof as they lye j 
and not to reccive any Interpretation from the Libel j and no more 
onght to be inferr'd fì'om thence than the \Vords do naturally import. 
So that t
(; \\r ords pronounc'd ad '1l111l'lll dft'il1l'lll ought not to operate 
beyond fuch Eftèa j nor ought a S
nt(;nce to operate beyond the .Mind 
and Intention of the Judge. An ambiguous or doubtful Sentence mav 
*D,42.1.15. be interpreted by an Ordinary, but not by a delcgated Judge 'f: Bu't 
tho' an Orl:inary Judge may regularly interpret his own 
entcncc, fince 
he cannot be faid to oifer any Thing anew by fuch an :Explanation and 
Confirmation of it ) yet he cannot 
lmcnd or fupply any Defeét in the 
t D. 4 8 . 18 . I. faml: t, a Sentence being a Ì't1atter .flriél i .7m"Ù, as aforefaid. But ac- 
D.4. S . 1 9& cording -':0 fome, a Sentence receives it, InterpJctation from the L ibel , 
zoo . i1 
and Ads of Court j particu1ar1:', if they do cX]ìrc y refer thereunto: 
And if a Sentence be obfcurc, it ought be fo cxplain'd and interpreted 
as to render the fame jult and valid, if it be poHîble. Vor the \V or&, 
of a Sentence ought to ha\'e fome Operation, and to be a(bpted (if 
poffible) to the }'orm of the Petition or Thing demanded in the Libel; 
and nct to be render'd vain and 11/dibriolls, or as a Matter of Sport ; 
or to ferve the Pleafure of the \Vind, and the capricious Humours of 
Men. A Sentence, in a doubtful Cafe, ought always to be interpreted 
in Favour of the Defendant j and not to injure or prejudice him: 
But to render a Scntence valid, it ought to be dra \vn in Purfuance and 
t G3il. lib. I. Conformity to the Libel * j and ought to be pronounc'd with an Invoca- 
o
bg6..n. I. tion of the Name of God II: But it is fufficient alonc to cite thc Per- 

. x. 2: II;.
: fon whofc Interefi is principally concern'd. And ,,"here a Sentence is 
II. deficient in Point of Vorm, it is thereby render'd n1111 and \'oid, be- 
caufe Form gives an bficnce to the Thing: And if the Proccfs in a 
Caufe be null and void, the Sentence pronour:c'd thereon is likewife 
null and void. A Scntcnce pronounc ' d thro' the IntcrcdIion of .Money 
'" Abb. in c. is null and void ip(ò J'Il1'e"": And fo is a Sentence pronounc'd ag3infl: a 
IO.7..
.J.n.7. Contumacious Perfon before the MdTenger or Apparitor has made his 
bb . Certificate on the Retu
n of the Citation. A Prefumption always lies 
t.
.2;:
.c3
: for the J ultice of a Scntence t; and this is not a Prefumrtion qf I t1W and 
l
)' 
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ly La--..!-', but a Prefumption of Law only, it bein
 deriv'd frùm a -. . 
d rial Authority .: And 'ti
 f:ud to be a Prefumption of La\\, bccaufc )

\:
6: 
it admits of a lc'.!;.\1 Proof to thc contrSiry. f',;or is a ScntLncc p.rc- n. J:. 
fum'd to be UI1JuU from hencc, (, ...... bccaufc 'tis pronoul1c'd contr"'.uy t'O 
fi)mc Proofs, which are made in the Ath: BCc.lufc in givjn
 Sentl.:ncc 
the Juò
e docs not always apply himfdf to one Spt'CÍc's or fort of Proof) 
for it dep..'n(h on the Di1CretlOn of the J uJ
(' ho\t' much Faith and Crc- 
"lit hc "ill f;ivc to J videncc produc'c.f. So that if thc Judge pr
fc13 ooe 
fort of t, idcnce before' another, a
 Proof naadc bv \\ ltndTes Þcfore 
Proof m:tdc by Infiruments, he I'l'\ay read a JUU Scntclice. \\ hen a Scn- 
tence nppe.\rs to h1.v
 been pronounc'c.f t aU Thinp arc prcfu.n'd to 
h.1\"C bnn n
llt)y and folemnl): proceeded in t; and 'tis hj:s Duty to prove 1 P-kroch. 
thc cpntr.uy, that avers the bme. As a Declaratory S_ntcnoc is \ lid frzfump.CS!. 
in a Re,d : fo i\ it dlfo valid in a (Po.!òl.al A'tlon , and a'xDt':uCC ZIller 
'

:;.i
"t
;t. 
,!Ii IS HuH not prejudIce :1 third Pcrfon. D 4.8.1.11.1. 
A S_'ntence pro lOunc\1 hy feveral Perf om i
 valid in that Point, wh::rc- 
in they h '\'e all given their COl1fcnt. As for lnfi.mce, if one of the 
Jud
es or Aruit:ato
 in fuch a Sentencc or ArbitratiOn condemns a .\ttn 
111 làfteen POl1n<.h, 
lnother condcmns in Ten Pounds, and a third in FI\-c 
Pound
 : 
ow in thb Cafe that S
ntcl1ce or ArbitratIOn is vali,l .al1,1 
prc\';1ih, which condemns h:m in Vi\'c Poun.h; they all fcenu't!1; to a- 

rec in Vive Po
m\.
s: And this L.1\t' i
 grounded on thi
 l\hxim, -:i
. 
(PittS I;'mp, r ;'7 jt: {ofltillt't f}ltOd c/f 111 'llllS. And 'tis the f:.nnc If I 
m b} 
a S
nt':::rïce acquittcd from a Demand made of a \\ holc Efiat
 : .For I 
am hereby acquitted from a Demand m:lde of evcry Part tl.ereof. I fis 
lih.cwife the bme Thin
 if I am acquittcd from an univerfal Petition 
or D
B1:1lld: A-:, for Fxamplc, If I am acquittcd from a Demand mad, 
at' an Inh
r tJnce, or al\ Executor(hip. And an J:<:xception Rei '}11 '. 
{('tte hindr
rs the Pcrron cbimin!!: p1rticular and indivIdual Thinp;s, 0&1 
the ft,mc Arcol1nt>> bpcauf..: tlut 'PI1ls CClltÙICt ill Iè minus: nut this 
Rule doc_ n ,t al \Y:l)'s hold. A Sentence may be prönounc'd in Part for 
the Ph:nt:ff 1nd in P,ut lor the D
fcnd.mt upon the Self-fame Article 
or Pofition in the Lib..:l: And three canfomublc 
_ntcncc
 .lIe eft 'cm\{ 
:mJ hdd r 0 Re.. 71 dica rÎ. 
}\.o\\" th
 l>iftcr
nce h.'twcen a Scntcncc and 'wh.1t \\ C c:\11 Res Ju- 
dictlta is thl
, ,::i-:.. Thj,t that IS firi
tly and properly calkd a 
 ntence, 
wh..:n the f.\me i<; ai"p..:alabh'.. or the Pal ty 
entenc\f ha
 th..: Po\\"cr of 
arpe.1hng: But 'c. h.:n there IS no R.etrae- 
at ''Z'e Remedy by an App '.II, 
it i.. c lllcd Rt's ]1téicafa. For that is clUcd Res ]'ldictlt,1 when a
l " I\bb. in 
I . 1 S ' I . C r.' h b ) J J ' Rubr.X.1.11. 
cnC. IS put tu t le Ult or l.\ .1tter III ontrovcny Clt er y t u u p;e S n.
. 
COlldC1mzafory or ANò!t1to1J' Sentencc without thc Profpe[t of an Appc.11. ' 
For a Scntenc
 (p
nding an A!,p
al) i
 not properly called Res Jit i- 
rata; but if it h,
 not app 'aL'd Úom fuch :1 S
nt('nce, it th.;'n takes th" 
N'lm..: of RtS ludic,'ta 1f : Yct if'} a largeS
nfc a S.:ntcnccmlY be c.\llcJ · Ahb. in 
R 7 d ' . h .. b i ' d " tr . 
 rl R 1 J' . Rubr. Jr. 1. 
es tt l{at,l, t 0 It may c appca om. lC er "Icar" b one :
.n. I. 
Thin
, and the Ref JI.dicfl11S is another: For the Res }tldicaT,s i
 the 
very Sentencc it fclf, or thc ACt of pronOlmcinp; Sentcnce ; and this puts 
:1n cnd to thc COlltroverfy: But the Rt'S Jl1dictlfa i
 the CJ.ufc.l which 
by the Sentence of thc J l1d
c receivcs an cnd of bcing controvcrtcd any 
furthl'r. And thus the <".i
'ntence is the Res 71
di{(ms t and the Laufe i.. 
the RL'i ]l!dictlta: But fomctimes thc one h put for the other. And 
hencc it is, that by thc Ci:'ÍI- L ..., they are couch'J undcr differcnt 
Titl,
s hy thcmfdvc:" which they would nut h.lve becn, unlef
 thcy wcre 
diftèrcnt [hin:;s. A Sentence tacitly includes the Cafc c..'xpref
'd in thc 
P
'!ition) and A
t, of (','urt: And a Thing c).prcfs'd, prc-fuppos'd 0:- 
G g g g g g necef- 
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neceffarily underfiood, is thc fame Thing in a Sentence. The Pro- 
vince and Bufinefs of a Judge chicfly confì1ts in giving Scntence And 
therefore, \\hcn it appears, that he has ]urifdiétion both of the C
lUf
 
and of the Pcrfons Litigant from the Condition and Circumíi.ances there- 
of, having fully infirutred himfclf in the 
fzldicial ProcceJings j and the 
Mattcr bcing fo difpos'd either by the Litigants themfekcs, Or their 
lawful Prottors, Advocates or Syndick
, and full Proof made of all the 
Matters bcfore him in J udgmcl1t) h'
 ought not to del:1y thc pronouncino 
or giving of Sentence. If a J uJgc proceed
 to give Sentence againfi a
 
it D. 49. 8. I. abfent Pcrfon not citcd to appcar *', unkfs it be in 1\1:1 ttcrs notOrIOUS 
r

..1.
8. (for Things notorious do not rcquirc a Sentencc t (at leafi) a folemn one) 
x. I. ;..I:.C!. or againfl a Perfon not conviét or not cOl1fei1ìng his Cl'in
e t, fuch Sen- 
:j;Abb.in':.lo tence is null and void iplo JZlre: And a Sentencc which is null and 
x, I. 2.11. 1 I. void ab initio, cannot be called a Scntence. A Sentence pronounc'd 
againfi a Perfon deccas'd, or againfi a l)erfon under fuch a grievous 

 c. I. 1 S. J. Infirmity -1<, as he cannot appear to hear the fame read, is null and void: 
.2.1 I. :1. 3. But then fuch Death or Sieknefs of the Perfon mufi appear to the J udgc 
by the l\1.eans of a 1udicial Allcgation at the Timc of pronOlll1eing 
Sentence: For if he becomes aequaintcd with the Party s Dcath or 
Sicl..nefs only as a privatc Perfon, this docs not hinder hi
 pronouneinu 
Sentence, if hc pronounces a dijlÙ2itÍf:e Sentence without citing th
 
Heir or Executor de 120C'0. But if the Death of the Party be Judicially 
allcdg'd after Publication of the Sentencc, in the Imperial Chamber, a 
II Gail. lib. I. Sentence pa1Tes againfi the Heirs or Executors by way of IllterloC'ltfory I. 
c,b(. lo 9. n .)". If it appears trorn the Atts of Court, that the Caufe \\-hercin the 
Judge is mov'd to prononncc Sentcnce, be falfe, fuch &nfcncc is thcreby 
'" Papicnf. rendcr'd null and void >1-. Sometimes thc l
alfhood of the C
ufe confifis 
p,ay. Tit. 20, in forne Faa and not in La\v j fometimes it eonfifts in I'aét and r aw 
both j and fometimes in Law only. In the firfi Cafe if thc Fal11100d be 
notorious, then the Sentence is null and void: But if the };'alfhood be 
not notorious, thcn the Sozte1/cc is valid. If there be tn"o Caufes ex- 
pref
'd in a Sentence, the one of which is truc, and the other falfe in 
I,aw j yet th
 SCi1tella,' fl1all be fupportcd by that \\'hich is true, becaufc 
th
 Law rather renders Things valid ànd fubfifiinp; than defiroys the 
fame. But if one Caufc be cxprefs'd, and this bein,g f.1lfe cannot be fur- 
ported by the othcr which appcars from the AÖs, the SCi'tCl1CC is nuB. 
A Sentence pronounc'd and given \\'ithout exprcl1ìng thc Rcafon or the 
Caufc thercof, is valid and binding. 
A SelltC1Jce may be prü\"cd by \\'itndfes, tho' they do not depofe 
touching the Caufes wl1ich mov'd the J udgc to pronounce fuch a Sell- 
tx. 2.2j.16. tet1Ce t: Nor are thc \Vitndlcs produc'd to prove, that fuch a &llU1/ce 
was given, or that it was 10 dcclared in thc Sellfence. o:Jlig'd to dc- 
pofe touching all the \Yords pronounc'd by the Jud:.:;e; but 'tis fl1fhcient 
if they rccite the Effctt ând Tcnor thercoj-
 A Sentence pray'J or 
moved for on the Principal Matter in Qpefiion ought to bc CCI tain ; 
but on Accdforial Nlattcrs it may be uncertain. Thus fl1ch a general and 
uncertain Sellte11ce as this in refpeét: of Expcnccs of Suit, which arc not 
the principal Thing in Quefiion, but only an Accdfory, may bc ah\'ays 
pronounc'd in this gencral and uncert,lÏn manner, r..'iz. C0l1dc1111lam'llS 1. S. 
Ricardo JJemzet ad expe1{as, q'ltas .fecerit 'Z't:! probaff c fcciße without 
f Ahh. inc.5. any prcviou.s Taxation thercof:f:: }'or fuch a Scntence is valid, tho' the 
x. 2. 14. n.S. Sum or Quantity of fuch Expcnces be not therein declared 2.nd fct forth, 
becaufe Expences are only Acee{fory to the principal Caufc. Altbo' a 
I e ' P fi :wl: d I e Sentence pronounc'd by an incompetent Judge be not ,.alid, e\ t:n tho' 
a r. In . I. r Si . d b 
C. i.
B. n. J. the Parties fhould coment thereunto II; }et a cntelìCC rrcnounc y a 
Jucl<'"c 
. :J 



Partrgon Juris CllllfJllici A Jglicat1i. 4-9 l 
J ud:-.c, who may be rccu
'd by a lawfur ExceptIOn, is \ alid, if fuch an 
l'.-.:cq. tion h3S not bcen made and propounded, (){" if fuch S..:ntcncc fuaU 
not 1 ()Ppo
\.i: And fo is a. 
.;ntcnce pronounc'd upon 3 l\bttcr nc t 
prov'd, it It be not app....ard from. But a 

nt..:ncc read in fa\ our of .1 

\1:ldm.1I1, or the like, appearing in Judgment \\ ithout J. CUr:1tor i
 
not v:zlId. 
A So::ntcnc' pronoul1c'J on the Dcpofitions of P\.rfons p;uilty of Per- 
jury may be rc\"o',cJ, tho' it doe
 x pof! j(l
lo appear, that they were 
gu:ly of fuch PerJury: for th
 D..:
ofitions ot perjur'd .Men ou
ht 
not to have any \\' ci1!;ht or J::Jfc
t, If it docs clther before or atter 
Slntellce pronoUl
c'd appear, that they wcre guilty of Perjury. For 
tÌ1en tIIC S
ntcnce Ihall h..: revok'd, bccaufe it appears, that they on 
whofe D, PO{itiOHS the Sentcnce wa
 foundcd \\crc guilty of Perjury j 
a'1d thi
 in the fàme manner a
 if the Sentcnc
 W.lS pr<Jl1olmc t d thro t 
th
 lVieam of a r.:prob.1.tclt Evidence. If a 
cntence be pronounc'd on. 
truc :tnd f.llfe Dcpoétion\, 
'i . llt:càufc there arc t\\"o \\ itndk
 thàt 
d 'pofe the Truth, ahd two depofe th.lt \\ hich is faIf..: j and the Judge 
i
 confounded by thefe Uepnfitiom or In.lkes a mix'J Uf
 of them. I 
f.ty
 in ruch a C.lfe, that S
nt..:ncc i
 \':1lid, which i
 founded en the 
Authority of Truth. 
:\. 
 .ntence of Excommunic"ltion may bc pronounc'd [ub COl1ditltn,: ( - 
!C1'.!"':";; and not only t
)r an Oftènce or a Jrldicial ContumdC}', but aJfo 
fro Í1zunjJè pro:r..imi* . A<:, \\ hen a 
lan will not make S:1ti
fa[tion to him, .. -\ bb.' 
unto whom he is bound to do it \\ ithin fllch a Time. And to the cnd that ][.1.2'::
D

: 
fucn c(\ndltional S
ntence of Excommunication may Le vàlid at this Day 
me7't! ell/pa debet pr.eccdl.'''c at/I rdfc17l;r. A Sentence of Excommunicaticn, 
S:.\fpenfion or Interdiétion prol1ol1nc'd under forne Condition is fufpend- 
cd by ;\:1 Arpcal, bcfore the Lvcnt of fuch Condition be fulfilled. As 
for Ex
mi)le, A Judge pronounces S..:ntence in this manner, ,=:i
. unlcf
 
Titifls n1ah.cs S
ti
faétion within twenty Days after .ilJicvnr!m(l$, let 
him know himfclf fufi1cnded, excommunicated or interdiéted: 
o\v 
he, ;1?,:zinH \, horn ruch Sentel1ce is pronounc'd, in the mean time appeals 
"ithout ma"-i'1g any S:ltisfaétion at the D.I}" prcfix'd. And the Qudlion 
being, whether h' \\'as excommunicated or not? It was anfwer'd, Th.lt 
thi'.l Ar)p.:al rrc\'ents and fufpcnds the Force of the Sentence, b
cauf
 
it wa
 int"'rpm'd b ,fore the Expiration of the aford:'1iJ Term. A Sen- 
tence in Favour of an excommunicated Perfon, \\hether pronounc'd for 
him before or after hie; F .....communic.l':"ion, cannot b.: dcmanJelt to c
c- 
c:Jtion, bcf
re he h3s been ahfolv'J from his Excommunication. And 
thus a.n l:xception of ExcommuniCàtion fhall be a b.lr to c\.ery Perfun 
mf)ving for the cx
clltion of a. Sentence. For an E>.:ccption mar be 
ob)eéted to the Pbintitf tolerated in J u
!
mcnt, and not reruJf..:d by the 
Ad of this Exception before a. S
ntence pronounc'd for him, even at the 
Time of dcm.tnding Sentence to Execution. But th'
n he ought to pray 
for Abfolution before this Scntence be demanded to 1:xecution. 
In a criminal Cal,fe a Sentence may be pronounc'd \\ ithout any Con- 
rdbtion of <)uit : But in fuch a Cauf,-= a Sentcnce cannot be retratìed. 
For b}T pro:lOuncing the (\me the Judge has aC'luittcd and difcha.rg'd 
himfclf) and fo he Cànnot again refume the fame. For \\ henc\'er a 
Judge.. rrOr1OUl'
CS a Scntcnce upon the whole Caufe or Buttncfs befor
 
him, his Office ccafes 
t
 to th
lt Caufe or Bufinefs: But 'tis otherwife, 
if it bc only on Part thereof,: l"or is a Sentence in Ci\ iI C.1Ufcs to be 
n:ver)'d 011 Pretence of I'lf!rr.1ntJlts newly difcO\'ered ànd 
ound out t. t Paul. de 
'Rut in a Crimin11 C,lUfc, if new Proofs and EviJenc
s are difcO\ ereJ Callr. in 1. 4- 
th' Pcrf< 1 C( .1de!11.1'd -m.1}' h..l\'c Relief by the fpeci.ll Fa\.,\ur of the c. - s:. n,l. 
Prince 
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Prince alonc: And this is true as well in an affiiétive Plln;íhm
nt of 
the Body, as in a Punifhment that deprivcs a :Man of his Honotlr
 and 111 
all Pecuniary Punifhmcnts. Nor filall a Sentence of Di,'orcè be rc- 
vers'd or retraÓe1; becaufe the Perfon, in whofc Favour it was pro- 
nounc'd) docs aver it to be unjufi; ) et it does hereby induce a Prefump- 
tion: And the Reafon why fuch a S
ntence ought not to be revers'd, 
is, bccaufe it \,"as pronounc'd upon a }<'oundation of Rrafon. and accord- 
ing to the Rules of Law, that is to fay, Legitime (7 ratiúlla/Jilitcr ; 
which Words rehte not to the Jufiicc ot the Sl:ntcncc it fclf, but to th() 
Order and 
lcthod of the Judicial Procecding. 
It is a good Caution to appcal from a Sentence, not only becaufe it is 
unjufi, but alfo beeaufe of its Nullity: And, in a Callfe of Appeal) 
whcn a Sentence is pronounc'd ex 1lOc-lter dcdllflis, that is to fay, on 
l\'1atters ne\dy deduc d, and which were not fet forth in the fit fi Infiance 
. fuch a Sentence ought to be pronounc'd ji'pcr 11lre dedllffo prÌilripali: 
* Abb mc.6. as is neither Confirmatory, nor InfirmatOlY "'". "'hen a fLcond Sentence 
x. 1.9. n. 6. does expreíly confirm the f1rfi, the fccond Sentence ought to be demanded 
to Execution: But if it be only tacitly confirm'd by the fecond Sentcnc,
, 
as by a lapfe of In fiance, or by Reafon of forne Solemn:ty omitted, thu 
firfi Sentence fhall be demandcd to execution. And if the f._ cond Sen- 
tence be expnjly confirmatory of th..e firfi, thcn the fecond t1
all b
 de- 
manded to Execution by tht Judge of the Appeal: But if it be onJy 
tacitly confirmatory of the firfi Sentcnce, then the Judge a !<.1 1 0 fhall de- 
mand the firfi Sentence to Execution. One Judge may by Letters of Re- 
quefi demand anothcr Judge to 
xecute 
is Scntence for him. Altho' a 
Sentence be pronounc d upon diVers Articles or Caufes; yet it may b
 
fiiIl callcd one and thc fame Scntence. 
\Vhen thc Judge of an Appeal revokes the Sentence of an infcriour 
Judge, he is bound to fhew thc Rcafon of fuch his Revocation: But if 
he confirms the former Scntence by adjudging it bem! j1edicatmJl {j' male 
appellatam, it is not neccífary fo to do. If the J udJ!:e of an Appeal 
will confirm a Sentencc in fome Parts thereof, and reprobate it in othcrs, 
he ought to fòrm his Scntence by fep3.rating every Head and Part there- 
of; faying, upon hech a Head of a Scntcuce 
'C pr{;llC1I11CC it bene Judica- 
turn, and fltpOn filch a flead male judicatum: And th" n there ,,-ill be as 
many Sentenccs as there are different Heads or Parh t hCl cof : But one 
and thc fame Head as connettcd to itfclf canhot be approv'd of in Part 
and reprobated in Part, bccaufe a Sentence is an individual Thing. A 
Sentence touching the Defertion of an Appcal is an Intcrlorzao,} j and 
fo is every Declaration made by thc Judge after a tle.finitic.'c Sentcnce 
pronounc'd: But an Interloctltory Sentence is never meant or intended by 
the fimple Name of Sentence without joining the \\Tord Intcrloczlury to 
it. Altho' an IuterloC1 l tory Se1ztel:ce may be lcvok'd at any Time, even 
in CalC1do ditfillitiçæ ..(èClztcl1Úæ, and by the Judge of an Appe
l from a 
diJ/initiC'e Scntence; yct an Interloczetory Selltt:ute confirm'd by two o- 
ther Sentences cannot be revoh.' d. 
A Scntence never pafies in Rem Jl!dicatam, whcncver thcrc is 
a Conflat by an Evidence of Faét touching the Iniquity of fuch 

 Bald. in I. r. Sentencc t: Nor does a SClltence pronounc'd upon a prefumptivc 
c. 7.5 0 . Proof, or againfi l\latrimony t, ever pafs in Rem ]Zid'catmJ1, nor 
-t x. 2.:7. 7. does a SC11tenee ever pafs in Rcm 1zedicatam, that is pronounc'd 
upon privilcg'd Proofs. A Scntcnce pronounc'd undcr an intrinfick Con- 
dition, and which is coherent to the principal Matter in Quefiion, 
is valid. As for Infiånce, I cOlldemll JOI! ZI1zle/s )'01/ Pfl..V 'Ixe;lt] 
PÒl/1zd.r v..:itbÏ1J {neh 'ram) 01" if tbe Plaintill pro':"cs I is 111- 
tmticn. 
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telztzo1Z: Or I ab!ol':Je the Vifendallt, if he jlMI/ (..::ear, &c. Bcc.wf,. 
to P/I)', to pro
.f, .md to f.L'ear, do conccrn the princip.ll 
J.1tter in Suit. 
Ye.l, a S<:ntcnce is alfo valId that is pronounced und
r .111 cxtriniick 
Con Jition, tho' fuch Sentl:nce be c.ltirely remote from thc principal 
BufÌm:f.. in the Suit, and h
IS nothing common \\ ith the Subjl:ét ..\Iatter 
thereof. As, 1 tlbjòk't or c01/dcm/l )'OU, if fllcb a Ship }hall come j,-0111. 
Ali.t i and fuch 3. Sentence fllaIl pafs in Rt m J. dieallln1> if it be not 
3rpe31\1 from thence. 
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,,-#IP, Scql1tjlrario1z is the Separation of 3. rfhinJ!: in Controverfy j 
Oj5,
 ,....'r: and, by the way of Pl
dge, committing it to th
 Cufiody 
r A :..
 of another j and this is done by an IntcrJu
.t1on Impo
'd 011 
t: 
 
 ' J the Pù{feilion of the Thing under Sequefir.nion. For 


 0<. whilfi fuch a Suit or Controvcrfy is depcndihg, nClther of 
the Parties cttiming th'
 rhin
 f
q 'cfired can havc the 
Po{fefiion o
 it ..: J
ut, it bcing thus 
ommitt
d to Scqudhation, it . D. I. ,. ... 
ought (durlnf; the Pend 
ncy of fuch SUit or Controvcrfy) to remain 
aplld St ql t'[1ru11l, that is to fay, in the Hands and Cufiody of him unto 
whom It is thus committed. But 'tis urged, That a Pofiè{for (pend1l1g 
Suit) ou?;ht not to be rcmov'J from hi
 Potre!Iion j nor becomc liable to 
a Sequcfiration t; yea, that no one ought to bc dcpriv'd of his Pûtrct1ion t c:. 4. 4- I. 
I . r I b S I r ( h ) " I onIC. & Ib,. 
fmy ot 1crWllC t 1an y a entcncc, un Cl) pere ance It be (a
 t 1C Cidl.ID . 
l awycrs f.1.y) CajÎwliter j becaufc aU Scquefirations bcfore a Sentence s
ili
fl. 
arc odious in the Lyc of the Law, and arc all of them generally prohi- 
bited both by the Cid/ and Ct17101Z-Læ-J) *. And thus a Sequefir
ltion :t C. 4 4. I. 
pcrmitt
d Ct
lùa/itír may he cau
'd or m:ldc, as in the cnfuing particu- un.ie. 
(;J a: 
lar Cafes: \\
hercin I "hall firfi obfervc, that a Sequcfiration is Three- 
-;


.
: 
fold, ,::i "!:. Cn/twl, Nccçfftll)" and 1"0111111 al)'. 
A C.
flla' Sequefiration iJ. that which is p(,T11".itted only in certain 
Cafes immediately enfuin
 : But 'Bnrto!t1J t:lke
 no Noticc of this Ca- 
.rlla/ ScqucfiratiorÍ j hecal
fc it i
 not founded (In any exprcfs I aw, but 
only p..:rmitted by the Jud
e in forne certain Ç
lfc
. As, fïrjl, "Then 
'tis fcar'd from probable Sufpicion, that the \londfor will wafi and dila- 
pidate thc Goods (whether thc)' be rnove:1ble or immoveable, touching 
which Good, there is a Suit or Contro\'crfy on foot) \\ith the fruits 
and Prohts thereunto belon
in?:, and from thence produc'd and growing: 
BC(;1.ufc th.1t the Perfon in Pdl:..:nion is not a .Man of Frugality j but . 
a mcer Prodi
:ll, Spendthrift, Garnefier, and the like 

. SecolldIJ', " hen 
 "<.
. 17.:. 
the Pofièffor is fufpeEted of fli?;ht or Running a\\ay. And he i'i f.lid to ..r:.49
;'

: 
be fo fufpetted, when he has no immoveable Goods or L3nds in tkJt in hn. 
J urifdittion \\ here hc is cited to appear i or about his Houfe: Or if he C. }. '5.5. 
has fuch, yct they arc not equal or equivalent to the Goods in Suit 
:Ind Contro\'erfy ". 7'birdl" "rhen any Suit or Qucfiion arifes about · D. a. S. }. 
Uterifiis and a mo\ c:lblc HÍate j and the Perfon againfi whom E
ecuti- D. I. .S. .6. 
on is award.:d, docs upon 3n Arrefi appeal from fuch Execution. For in 
fuch a Cafe thofc Goods, becoming litigÙ)1t$ or fubjea to the Suit, may 
H hhhhh be 
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c. 7.- 6 5. 5. be put under a Sequefiratioll *. F01!rthÚ', If the Husband thall by Ga- 
mine;, ill Managemcnt, or. by any other .Misfortunes ariiìng thro' his 0\\<11 
Default or Negleét come to 'Yant and Poverty; thcn, in Favour vf his 
VJife, his Goods and L1l:ate fuaU be liable to a Seque1l:ration fot the COll- 
fervrition of the 'Vife's DO\ny or Jointure: Provided, fufficicnt be lcft for 
tD.24.3. 22. the Husband to live on t. And in the lIke manner may the Husband's 
7.C. 5. 1 :.;0. Goods and E1l:ate be feque1l:rcd in the Cafe of his Madnefs. Fifthly, 
'\'hen the Poífdfor is cited into Court; and he either through AbfLncc; 
or by hiding himfelf, contumaciouíly refufes to appear or put in Bail for 
his lawful Appearance either by himfclf or hi
 Proétor: For in this 
Cafe his E1l:ate may bc fequc1l:red, to compel him to his Duty of Obe- 
:j:D.37. 6 . 1 . 1O . dicnce t. Sixth!;', \Vhcn the \Vife deferts and goes away from her Hus- 
band by Reafon of his infufferable Cruelty to her; and il1e, having fuf- 
ficiently experienced his Cruelty, without any Hopes of bcttcr Ufage 
from him, cannot be pcrfwadcd by any Meáns to return to him again, 
but rather ddìres a Divorce. I fay, in fuch a Cafe hi
 Wife fhail be fe- 
qucftred and placed with her Parents or Friends. And this holds good 
in a more efpecial manner, whcn the Hmband cannot provide and give 
II X.2.13. 1 3. fufficient Security for a more gentle Treatment ofhc;r It. After the famc 
manner a \Voman, that is betroth'd or affianc'd unto a Mall in I\larriage, 
may be fcqueChcd where thcre is any fear of her being 1l:011en and car- 
'If X.4. 1.14. ri
d away, or of her being deRo\'(;er'd, and the likc "'. ScçentblJ', A Se- 
qucftration lics, 'whcn the I.ord of any Fee or Fief will not acknow- 
ledge his Tenant for his Vaffill; or clfc has a Contcfi with him about 
the Fee or Fief it felt': For then this Fee {hall be fubjeét to a Seque- 
firation. Eigbthl.J', A. Sequcfiration lies, when the Party fcqueftred 
confents Conditionally thereunto; as when he fays, If 1 jhal/not pay 
,'Ol/', n, make Satisfafiioll for the 'IJebt Iowe )'01/, by fìech a Ðay pre- 
þx'{, t/Jell my C01
ft:í1t aJtd lit" is, that my Ejfafe aJld Goods be jè- 
qi1cjh ed. Ki1lthly) \Vhen the Bailiff or Steward of a Mannor 3 or a 
}-arm
r, Husband, or other Ufufruétuaries, defire and endcavour to af- 
fume to thcmfdvcs the very Property of the Farm or Mannor it felf j 
fo that a Suit or Controvcrfy arifcs on this Account: For in fuch a 
Cafe the Fruits and Profits of fuch an Efiate fhall be fubjcét to a Se- 
queftration. rellthlJ', \\'hen Coheirs in Succe1Ii.on, or by way of In- 
heritance, or in aliquß do'/1lo mortuariâ, cannot fettle the Caution and 
afcertain the SecurIty to be acccpted on one fide, and to be givcn on 
the other, the Goods of the Deceas'd in this Cafe may be put under 
a SequC'firation. But if a Seque1l:ration be made of Goods which are 
foon perifhable as Apples, Pears, and the like, or of Goods which can- 
not well be preferv'd by keeping, the J udgcmay thcn order the L1.me 
to be fold, and dccree the .Money colletted and arifing from the Sail" 
thereof to be brought into Court, or fequefired. EIe':-'e1Jthly, A Sc- 
quefiration may be granted, whcn any Danger of Contention is dread- 
ed between the Parties, r::iz. left they fhould fall out and fquabble on 
the Account of fuch Goods, and proceed to grievous Hatreds and Enmi- 
t D . P..13.,. tics thereupon; or i1lOuld come to Arms and Bloodil1cd t. For why 
s

i.
;
ic- fhould a Prátor or Judge (fays 71t/iall) fuffer 1vlen to proceed to Arm
 
led >>u",,/lid. and Scolding, whcn he may refirain them by his Jurifdidion. But, ac- 
cording to the Stile and Prattice of France, the Laws only. furter Se- 
qucftrations to be made of fuch Goods as have no certain Pofidfor ; and 
about whofe PúífcfJion both Parties are at Law, and when both Parties 
are willing to collett the Profits of them. Nor do the Laws in CajìwJ 
:j:D . Seql!eflrati{'11s any \\ ife rcgard the Extra-judicial Broils and Squab- 
D. tl:.;;:3. blings of Parties *: For each Party may feign or counterfeit a Quarrcl 3 
6c. 
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..j (. to .th.c nd thdt by fuch a lï1?;ment he may put his AJvel!f.try out 
of POakl.l0nt o.I..1d in a crafty manner dcprivt: him of the FIU1 and J:.- 
molumcllt' of hi
 I (late. But \\ hen onc is in Poflct1ion, .md tht other is 
not, thl' Judge cannot then fequdter that PofIcfiÏon. tho' he 1110uld have 
evid\..
t lkmonfiration, that the Partic
 would foon fall out and f.J,?;ht 
on th.lt Acconnt, or come to Ann-.". There ar", fcvcr
d other C.if . .D.
 I.IJ.I; 
\\ ncn'lI1 a S '(lu_'firation has been ufu3.lly gr
lntetl: As \\ hcn the Pl.un- 
tiff i!ì pLlt into th PoHclfion of the Ddcndant or lJ.;btor') l:.(btl', to 

h'" l'
d t

t the Dcbt or Thing in Demand may be prefcr.\l.d and h.cpt 
111 (It..: Cullody>> or that the Sum due m.lY be mU!e f.lte .md t
curc. 
Thi) i, a C lfe of daily Ufe and Pr.I,uce in Ctlriå R r
.:ilclJji, \\ hich IS 
a Chamb
t. of J uflice .It ROf:.:il, a fm..dl but free lmp
rl.tl City of 
S{b:..' It, I in Gcrmm
}', infiitutcd for that \\ hole Dutchy, \"here a 
c- 
qudì:ration is decreed a

1inn a c()ntumacíou
 Dcbtor, \\ hcrcby the 
Plamtiff i, fecur'd, that his Debtor\ (
ooJs t"hall not be wafted. 
A ScquefirJtiol1 m.1Y be 
r
lnted In Ecclctiaíhcal Affair
 on fc\cral 
A,.counts: Aä, riF:I!, for Infianc(', when a Spo inti 11 i
 brcught to try 
"hich of the Clerk.s pref.
ntcd i
 a right I.larfon of the Church, 'tis ufual 
for tOc ) udge .It thc Petition of either of them (fcttin
 furth that Op- 
po(ìtic I mo." b
 m
de in coUeding the Proñt
) to decree that they fh
tll 
b
1
:qudt it, .1I1d to order the Church-\\
udl.'ns to colktt them j and 11J.Q..I.p. 
t
1' :nufi he pubWh'd in the Church, and they arc to give Bond not 
only to c()lle
t, but to keep the f.lme for the ufe of him "ho ;hall be 
found to 

\e the Ri

t, and to account to hlm.*j and the J
dge ufu- bn.,
;
:: 
ally appomt
 fome \1tmficr to fupply the Cure 111 the m.!an tIme, .ll1d .16.,. 1 
appoints the S
quefirators to allow a certain Rcward to that )1iniUcr as 
in a Scquefiration on the \" oid:.mce of any Benefic.e. After r},c Suit is d
 
t(.rmm'd, the S:quefir.ltors are to deliver the Protits, which they have col- 
le
t
J, to him who has the Right j and this they mufi do either in Sp {"it, 
or clfc accordin
 to th
 Value thereof, if they arc fold: And if they 
rcfufc
 they may be compelled hereunto by the l:.cddiaahc,tl Court; 
and if they delay to come to an Account
 the J ud
e mayatlign the Bond 
to the Part} aggricv'd, "ith a Letter of Attorney to fue for the Pl?nalty. 
S (
J1dJ.., A Scqudl:ration may be made in the Spiritual Court for not 
rcr
lÍriñf; the Church, Chancel or P.Irfon.lgc-Houfe, as afore rcmember'd j II Pal 4
8. 
and if the Impropri.ttor Ol' Incumhent fhall, upon an Admonition, neg- 
Jdl to Jo it, then fome of the Profits of his Li\ing or Impropri,ltion 
(as forne fay) may bf' fcqucfier'd for that Purpofc: But it h.b been a 
Qucíhon, \\
hethcr the Tith
 of an Impropriatlon may be fcquefi:cr'J 
towards thc Repain of the Chancel? 'Tis certain they might, whilfi 
they \\ ere in the poi1ènÌon of thc '10nalleries: But no\\ they bcmg 
madc a Lay-Vec by 
 particular Ad ofP.lrliamcnt, the Spiritu
ll Court h..1\ 
no J urif\.liCtion (Ùy our Common Lawyers) in that 
latter; but the ufual 
Courfc in fuch Cafe) is by Ciution>> and in cafe of Contumacy to pro- 
cccd by Excommunication j and thi
 is aHow'd by our Common Lan yer!, 
tho' (1 think) the other "ay is not cxprd1y or tacitly rdh.Ün'd by any 
Statute- La \\". rh .rdl;., A Benefice i
 fomctimes fcquefircd by \Îrtuc of 
fome IJroceE out of the Courts at If eflmitiflcr And this is, where.t 
J udgmcnt I
 obtain'.J a
.llnfi a Clergyman; and upon a Scire or fieri Jillin
 
dirctì:ed to the Sheritf to levv the Debt and Dama
es, he returns, Th.lt 
the Defcndant i CleriC/.s JJe;lejicintl S 11071 babe"s Ù;cfim J 0 I ill Rd- 
li,:.a mr,; *: "'hereupon another Pi"; ftlcinI is dirc
tcd to the ßullOp to · f.N.B.SS-. 
Ic\y the famc de ho"is Ealdìnflicis j and by \Irtue thereof 
he.r
'ithc
 
iball be fèquefired t.. But, Fourthly, The mofi 
o
mon Occ.tho
 tor f0- 1 _.IDft. in 1. 
<]ucfiring a B_nefice b on the Vacancy of the L1VlIlg: For dun n
t
.1t Wcllm. C:.I
. 
tIme 


+95 


. 
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time the Profits of the Church are in Abeyance (as thc Common 1.a\\'" 
yers phrafe it) and âre thercfore to be received by the Church-wardens 
by the Bifuop's Appointment under the Seal of the Court ; and this is tö 
provide for the Cure during the Vacancy j and the Sequcílr3tors are ac- 
countable, as aforefaid. But they cannot bring an Attion in thcir own 
Name for the Tithes: "Therefore, the proper Remedy is to recover 
them by a Libel or Articles in the 
piritual Court. 
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Of Simon). 




 '
,


N 
reating of Simol1)', which was Originally fo ca
led f
om 

 
 r 
JI__
 ,

 SJ11101Z ..:
lagus, \, ho was the firfi Author of thIS odIous 
. 
'.
; I I
<-l Crime, I fuaU difcourfe of i
, Fir:fi, 
ccording to its own 

 ;r
 .
 
)
 Nature, and conÍ1der what It really IS. SeCú12d
r, I {hall 
ç

'
 
 relate the feveral \Vays and Means, whereby it may be 
..&c!< committed a
cordin!!; to the prefcnt Notion of it. 7ÏJird.. 
ly, I fuaU {hew how, and aftcr what manner it is puni{h'd. FOllftbl.J', 
\V ho may accufc a Pcrfon of Simony accordmg to the Cal1on- La"2,:. 
And, laflly, I fuaU folve (orne Doubts relating thereunto. Now Simú1Z)', 
according to the Canonifls, is dcfin'd to be a deliberate Aft, or a prc- 
mcditated \Vill and Defire of Buying and SelJing fuch Thin,!;s as are Spi- 
ritual, or of any Thing annex'd unto Spirituals, by givir:g fomcthmg of 
a Temporal Nature for thc Purchafc thereof j or, in other Terms, 
 'tis 
defin'd to be a Commutation of a Thing Spiritual, or anncx'd unto 
Spirituals, by giving fomething that is Temporal: But this was not thc 
firfi Notion of Simolljl,as prathfed by Si111ú'1l JJagltS ; for he endcavour'd 
to purchafc the Gifts of the Holy Ghofi by the ble.ms of .Moncy givcn to 
the Apofiles to fell thcm again, \\ hich undoubtedly was an impious Attempt 
and Prefumption upon the Holy Spirit. And, thereforc, Simoll} as hen.. 
dcfin'd mufi be a .Matter invented and cntirely founded en the Cmlún- 
Law. Firfl, 'Tis called a deliberate Ail, or a prcmeditatcd V{'ßre 
(by the Cmlonifls) in order to exclude all y,ilful .Motions, which have 
not been fully debated in the )-lind, but proceed from a blameable Ig- 
norance: For I hcrc fpeak of Simon)" according to the Notion of the 
* x. 5. ,.34, Cmlollifis, which may be committed by the ,\rill alonc .. j and i'l, there- 
fore, by them called }'lmtal Sim01Z)', quoad F01"1ml 'Poli. But injoro/ò1 J 
(as they phrafe it) Simony is not committed by any Ad of the \Vill a- 
lone, fince a Judge cannot take Cognizance of J.]clltal Sinzonr; the 
- Church only pronouncing Judgmcnt with Safety (they fay) f;lper
 Ocutl- 
tis. For no one can undergo a temporal or external Punifument for his 
1D.59. 1 9. 18 . Intentions alone t. But we know of no fuch DiUinEtion among us as 
]rlental Simony: And, therefore, Simon)' with us mufi conlift in the 
vcry Aét of YJl
}'il1g and Sdli/lg j by which 'Vords evcry Contraét is lig- 
nificd and included, which is not gratllÍfo1ls, whether it be a rcal Jlar- 
gain and Sale or not, or Per'J1l1ltatio'Jz, and the like. Again, 'tis f3id in 
this Definition, by gidllg [o11lethillg tbat is 7cmporal, or a Temporal 
Pricc: For if a. Spiritual Thing be given for a Spiritual Thing, 'tis not 
Simony by the Canon-La'::..!. Now a Price may be Threefold accordin
 
to 
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to th' Clldm!(ls -. Thefirfi i
 fiilcd 'P,ctitttn Jlfl1lcris, as \Ionc)', an. u.Q.:1.1 
Ux, Borfe, or any Thing cl(e that i
 ,,"nt to be fold, The fccond 
they fllk CP,.cfÙ n LÙll{u'&; ali the Dcfenc.: of an Advocatc, a Re- 
c(Jmm 'ndHu)Il to <l grc.lt )1an\ Favour, and the like. And the third 
the)' term 'Preti!.71Z ,bJ
'1l1ii, ali any 
Iir:ifierial Ser\'ice in Temporal Af- 
f!ir.!!. And, laj//r, 'ti
 f.lid to he gi\'en for lòmetbillf, Spiritual, or [0771 - 
r I'ill/!, tln1/ex"d tl'crt'zmto t i a
 Orders, 
hc RIght of Patronagc, the Pcr- t Abb. in c 
pdUlt)' of rccen ing the :Fruit, .w<! PlOhts of the Church, :md thc h1-..c; 14- x. ,.). 
b:c.1l1fe a ThinJ!; mcrely Temporal is not the Objcl.tt or Sub,ett of ðïmollJ. 
'J he Ctlno1llfls ('l}', that no ot1C can in (uffici('nt Term.. e"(pre!; their 
Hatred and DctcftatlOn of thi, Cnme, it being fo odiou
 and contrary 
both to the La\\'i of C;od and 
l'.m, os they exri:un the Divine 1 aw: 
And hence It i!., that fe\ eral Pcpe
 I.a\ c retJ,,()11 d It among the greater · PaCch.I. 
:md mor", heinOlb Crime,. Among the I"umber of thcfc pretcnded holy LuciLlJ,
t. 
\l
I1, Pop
 1m oam the Third rec1:rns all other Crimes as nothing in 
Comp'll ilon of Sim()11)' ; makin
 it equal to the mofi gric\ ous Sin of , 
Homicide. And forne of the Fathers too h:1\ e \\ ent fuch :1 LengtJJ in t x. S. "4. ,. 
Folly; that St. 1mbrojè holds this Crim.: of Simol
r to be ,\ orfe th.1I1 the ad bo. ' 
S;n ofIdol:nry It(clf . AndGlfI{OI)' !{a-:Ùw'::t'71 calls it a Capit:tI Cr:me. . 
And, therefore, 'ti
 no \\' ondcr tl.at 'Bt'ldIJS 11, Rolmld a I allc t, and 
 
.p. ClI. 
o"her Cre,lturl:
 of th" Papacy, 1bould m.lkc It l.'qu3.1 to thc Crime of 1I
11.';;,-I.II. 
High-Trcafc:>u. Pmlen 1itml fa)
, Th3t the Pefi of Si111011} in refpl"ét of · J
I- '1. C. 
jt,) .:'\J.1gnitudL', (.'xcced., all oth"r l>i(h'mpcrs .md l\hladics of \'ice ,";h:tt- ;< ;'Df. :I.D. 
fu.:ver. I \\111 not here dL"tend the Crime of SimOT.)'. as \\e ufually dc- I:. \01. 3- 
hac it; bxaufe it is againfi the Lans of th
 Land, which ought to be 
m
1.inuin\i and prefen.'d as Origin:Jlly m:tde for "ife Reafons of State; 
but, furcly, it C.mnot be fo 
rc3.t a Crime as the Catlonifls ,,,ill havc 
it, barring the O.lth takcn in this Clfe ti bec.1u(c 'tis no where forbidden 1: I indw.lib. 
hy the La\\ of God: And as to the r a\V of l\b:1, tho' it might be :.1 sr. 6. c.l. 
foundcd at firfi upon good Policy in the Chmch to cxclude "'ant of 
rc- 
rit in fuch Pcrfons a
 are ord.lÌn'd to facred Orders; yet when it was at 
hrfi cxtl'l1ded to Benefices, it was rather dccm'd an Argument of Pricfi- 
craft to acquire r i\'il1
s in a /!,rtlfl!itl1!S .:\Jannrrj than of any ?;reat Good 
to Relif.!,ion itfclf. For if th.: ßifnops onJy ordain'd fit Pcrfons to the 
Cure of Souls, fume Prefent 0:" Ackno\\ lccfg-ment of Service to the 
Patron could not be of fuch dan
erous Confcqllcncc to the Chrifiian 
Church, :t
 fom'
 .:\ICll prctl'pd it to be with private Views to thL'mfch.c(. 
The Twcnty [...'cond ApoHolical Canon ordains, That if any nïfhor, 
Priefi or n.?acon tn3.11 obt
lin hi
 Dignity by 
loney, he and the Pcrfon 
rlMt orJ.1Ïn'd him 111311 be d_
pm'd, and \\ holly cut otf from the Com- 
munion of the C:hllrch, a
 Simon Jfagus \\ as by ']Jaer. The CPapills to 
fupport thc Pope 
 Supremacy, ,1I1J fome \\ ho would have thofe Canons to 
be made by the Apofilcs thcmfclvc\, f.1\', 1
J' me Peter. But this Con- 
fiitution 
xtcndcd no further than to Hol\" Orders, and not to Benefices 
(as .Iforefaid). So th
t tho' \imony crept;' ery early mto thc Church in 
rcfpcd: of Orders; } et it \\,ent 110 further = For 
len in thofe Da
 s 
\\ ere not fo fond of the Cure of Soul(, thcre being little Profit to bc 
m
lde by it; infomuch, as fuch as were ord
tin'd, or (at leafi) many of 
them, W\?re compcIl'd to ta1-..e this Province on themfdvcs. Aftel wards 
,\-hcn Churches were \\ eJl cndow\J, he, that defired to be orlbin'd, had a 
greater Temptation to purchafe Orders, than durin
 the I.lrimiti\'c Times 
of Pcrfecution. But the ßifllOp that ord.l:n"d, \\a5 more lia!>le to bc tempt- 
ed with :\Ioney then 0:1 this Occafìon, than at pre(cnt) ,\ hilfi Biíhopricks 
\\ ere v
ry poor; which is the prcfcnt Cafe of the G,.aK Church, where 
Simon} i
 f.lid to reign vcry ml.ch: And, thereforc, \\.1S this Apofioli- 
Iii i i i cal 
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eal CanOl) cna[ted. And the Cm1c Santl:ion of a 1,aw was aften,'ards 
efiabliih'd by the fccond Canon of thc Council of Cha!ad(;1J, againil the 
like Kind of Simony. But aftcr the Clc
'gy bccamc more dciirous of 
Preferments rather for the fake of filthy Lucrc, than out of a Ddìre of 
doing Service in the Chll1ch, the Papal Law chriit.:n'd the buying and 
felling of .t3cne1Ìccs 
y the Name of Simon)" j and fJ it has continucd to 
be called e\'cr fine.:. And thus Simony then bccamc a Spiritual Traffick 
or Merchandize ha\.l for Ecddìaítical Bencf.ces j making the Houfc of 
God a Houfc of Trad..: and Commerc
: And thcn the Cß1l01lijls di- 
fiinguifh'd it into ]'lcllta! and C011:"ClltÏoJ'al Simcny. 
C()lltC'lt1fJl1t'! Simony is, when any Thinb is cithu' :1[tt1:1lly givcn j or 
when th 'r is fome Promife or T rC:1ty intervening touching f()mcthing to 
* x "s be giv.... '1 hd-cafter'l-. il1clltal Simony, is, when no Ad has interven'd, 
Abb,ii,'i. - :to bì..lt the dcprav'd Intention of the Giver ilnd Rccd\.cr occurs t, as afore- 
t x, 5. ,.4 6 . faid: And hence it IS, that thclC are two Species of S!mony. CrJ1[r:C71- 
I. Q I. 9. ti011t11 Simony may be committcd by Lvcral \Vays and l\leans according 
to the CallOn-Law, a
 by not only aÓ:ually receiving a Temporal for a 
* X. 5. ;. H. Spiritual Thing:f: j but even by receiving a Bond or Obligation for the 
II X. 5. 19- 5. Payment of fomc Temporality I : And by that Law it is alfo committed, 
not only when ,Money it felf is givcn or received for a Thing Sacred, 
or wh
n fome lxpreJs or tLlcit Covenant h:ls been madc rrbOl!t payin
 
11 Å or reccivinp; *"j but even when the Patron rcquir2s fome Office or 
crvicc 
t x - s }..;. 
rom rJ'e Giver's Attendance, Tongue
 and th
 like t. And fo :::itc ::,'elfá 
, 5, :)' , , of a Perfon giving Spiritual Thinp;s. For a Perfon giving fuch ou
ht to 
exempt himfdf from thc Dcm:11ld of all Scrvice and Duty j and this he 
is und
rH:ood to do, when he requires no Gratuity at all for thc Spiri- 
tual Things given by him. Simon)' is alfo committed, 'whcn any Thin
 
is given or promifld for obtaining anyone Yo ice in an EleCtion to an 
* x.:.. IS. ::. Eccldiafiical Preferment '1-. And hence Romml1ls in his COlljì!ia t, fays, 
tC
nf_ ;17. touching the 
Iatter in Hand, that h
 incurs the Crime of 
Ï-mollY ,,-ho 
has promis'd any Thing in order to obtain the Votes of any Patrons to 
Church-Livings or Dignities j and this is prov'd fr0111 thc Books of the 
:J. x. I. ;6. 9. CmlO1l
Law :to Therefore in a Cafe where a Clerg
man promifcs the 
Pari{1110ners, ,,-ho are Patrons of the Church, to rehmd or pay them 
one .Moicty of the Rcvcnues of the Church for fOl1r Y cars or thc like, 
in order to gain thcir V0tes or Intercd1Ìon for'him ,\"ith the Bi01Op, he 
fcems to incur the Crime of Simony. 1'01' tho' the Pari{hicncrs were 
not Patrons, nor hal..i any Right ill chufing a 
linifi('r) yet thcir Confent 
and Prcfentation of him to the Bilhop by way of fimple PctitìoQ or Re- 
commendation is a Matter of great 'Vei!;ht] fince a Bifl10p is always 
rcady and accu1tomcd to gratify thcir Rcqucfi. Thus in the Court of 
[{Ml1C (as 'tis faid) if anyone reccives a Gift or Prefent in order to pro- 
cure a Bencficc for thc Perfon giving thc hlmc, hc thcrcby commits 
Simony. But
 I fear
 that this is oftcn rra
tis'd therc without thi
 
Ccnfure. 
I have beforc obferv'd, that Simony may now be committed either 
in refpeét of Orders, or clfc in rcgard to a B
ncficc. And whoevcr ha
 
given an)' l\loney, or othcr Temporal Thing, eithcr by himfelf or any 
other Perfon, cither to thc Perf on that ordains him to fuch Orders or 
Benefice, or to any othcr, fo that he would not have be{'n ord
1Ïn'd or 
U I. Q l.tI 3. admittcd to a HcnefÌec \Ùthout it, is guilty of Simony II: But 'tis other- 
wife if hc be not ordain'd or promoted to that Bencfice; for thcn he 
is no
 a Simoniacal Perfon. Nor f11all a Nlan be decm'd Simoniacal, if any 
other than the Perfon ordain'd fllall give fome T crnporal Thing for fLCh 
End and Purpofe
 'without the KnowJcge and Privity of thl: Pcrfons thus 
ordained 
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orJ.tin'd or promoted <It. 
lInony is 3110 committ
d by that Law, \vhcn · Abb. In c. 
not only a Right merely Spintual is purch:l
'c.t by fcch :\lcanJt, (as r- B.X.S ;.0.1. 
k
tion, InfiltutlOn, (,c. arc Rlght
 rnercJy Spiritual) but alfo when a 
Right annc,,'d to Spiritl1,l
 i
 thus pllrchaÙI ,md obtain'd t: And fuch.l t x. 3.;8.16. 
KIght I' that of a Pr..:f
ntatlon, \\ hich the Patron of a P.lrochial Church 
m'lkc
 to the Bifhop; and thus Simony In I}', according to the C(llIon- 
J (1"..... , be committt..'d in bUYlIIg th · Ri
ht of P,ltroI1aJ!;c, tho' not by the 
 
La I.V of F :J""d. Sml' lY by th::} pjp 11 L:nv i, not only i:tduc'd by 
Ivm
 t . .5'.3, IS. 
(If Moncy, but c\cn by PI";I}'er
 :mJ 
re.lt Sollicitationç.. when they arc 
m:h,k by a Perron to be promoted to .tn l' cclcci Ifhcal Bencficc or l>Jg- 
ntty,; 311d fuch Sollicit.ltlOllS do viti.It., fuch Prctèrmcnt
. But according IIUb.inc.1 
to the (
lof) this only .happ m, \\ hCll fuch 
ollicltatiom arc made by an x. I. 14-.D. + 
unworthy and dl(qu.tlihed Pc: I fon : nut if thcy are interpm'd by a fit 2nd 
\\ 01 thy l)crfon. they do not- induce 
lInony ; becaufc then the P
rf(ln 
i
 not prefum'd to be an ambitiou') 
t.m, but only follicits on the Ac- 
count of r--;ec 'fLty; but If he extend.) hI:' Pr.lycr') to obtain fome 1>rcJacy 
in the Church, 'tis othl'r\\"ife. Again, If Prayers ai1d 
ollicjtations arc 
m hie b. t an
 other th:m the p"1I ty prctcn'd, they lx.in
 made for an un- 
\' ortlw Perfon, they t1l-dl viti.lte th..: Prefermcnt: ]Sut if they arc made 
tor :\ \".)rthy Pcrfon, Jnd thofe Pr.\yer
 arc 
piritual, they do not thcn \ i- 
ti.1t
th' Prdermcnt. And If carnallntrcatic
 arc made for a fit Per- 
fon, they do not induce Simo:1Y, if they arc not the princip,ll \totive: 
'Rut in a doubtful Cafe, they are prefum'd to be carnal and unla\\ful, if 
they arc madJ by a Parent j and therefore they vitiate the Prefcrmll1t.. 
l1nkf
 it appean th
y arc made for a vcry ,\orthy Perfon. If they are 
int"rpo
'd for an Extrll11eOllS Perfon, th.:y arc pr
fum'd to be Spiritual> 
and rJthcr m
\.tc for a worthy than an unworthy Perfon. . Abb . 
'PllnOl m;fílll obfcrvcs \ 
'h3.t.in the C<:ndcmnation of Simony, it m:1.Y 6. x. S: 
 
: 
be proceeded a
:1.infi pCI' fig71n Join; and In Hatred thcreof Prcfumptions 
arc admitted as Evidence: And ]llnOa'ltÙ,s befoN him dedar'd the 
f:lmc Thil'
, fjyi;)
. That in the Crime of Simony as well as Here(y 
h::tler Proofs are fufficient. }-'or in the Crime of Simony clear and mani- 
teft Proofs c.1nnot always be h.\d, Simony heing a Contra't of a dark 
and f
cn::t J-..;:1.turc j and, therefore, accordm
 to the Cml011-Ltlw Si- 
moniacal Perfons nuB h',: incontinently remov'd from the Church, when 
:1.ny I1ot:l:')le S gnl) '1nd Tokens of Simony do :1.ppear ag:unfi: them t. And t x. J.3. 6. 
lob. 11ltmins affil ms, Th
lt tho' in othcr Crim
s the Proofs ought to be 

'lL'<1rer th.lI1 th' right at J'.:oon-lby j }ct in this of Simony '
igm and 
ArJ?;umenh .Ire taken for full Proof. And J lid. Gom
z pro\ L'S. the (une 
Thing, f<1yin
, That fincl' 
imony i') of fuch a pri\ ate Nature, that It 
I'> ufually committed in S.::cret') 'tiS cnough to prove the ('lme by Pre- 
fumptions. And 'loh. A11t"1;tlI feems to be of the f.unc Opmiun, de- 
clarin;r, That 
im
ny in an l:lcëtion may be rrov'd by Conjetturcs j and 
there he fubjoins J.fter \\'Iut manner fuch a Simoniac.tl l:lcftion In:1.Y 3P- 
pe:1.r, ,::i::-. when the flc,-con do chufe the Perfon that has prefented 
them \\'Ith l\loneh anli tl.e liJ...e. But l"ote a p.uticular Cafe, \\ here- 
in an Elefiion is not \ iti.ued by 
:mony) ,:,'iz. \\ hcn SImony is commit- 
ted in Fraud of him not expected to be chof
n: And this fraud may 
:1pr ear by Conj(
1l1res j as "hen he that oppofcs thc Elcttion, ,;avc 
;\loney to be deded. But Pn1lortnit:rn f3ys, That in Simony, \\ h....n an 
Attion is ci:'il/J' hrought or comm
'nc'd therem, full Proof is ncccífarily 
fcquir\t ': So that 'ti
 not enough (as he himfdf there f
bjoins) to prove t ALb. Jr. 
the fame hy onc "Titnefs, even \\Ïth a Prcfumption ariJmg from the A- 6.1'. f. j. 
vermcnt of another Perfun to furport his l;vidence, who was a Pal fi- 
{('fs Crim;"Ù __ ror, in a Cal1f
 of Simony, :1n Accomplice of the 
Crime, 
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Crime, and a Partaker of the Gift made, cannot fo mllch as De a \\Tit_ 
llefs touching fuch 
htter of Simony. And as this is not a Callfe of a 
light Nature, a fupplctory Oath is not givcn in dcfcet of othcr Prod: 
And this GloE of thc Abbots, .Alcitwlts aHures m, is an'JJ:Oy'd (If by the 
Dottors. So that in thc Crime of Simony one \\Titncfs with a con- 
current Fame, is not enough to condcmn a .:\1ëm thereot
 tho' it be fuffici- 
ent in a Civil Cåufe, becaufe Proof is O.ìC Thing in a Civil, anJ :motht'r 
Thinp; in a Criminal C3.ufe. Thm no ('l1C can bc pun.111'd as a Her\.:- 
tick on a vehement Prcfumption of Hcrefy ; bccaufc "hen the Proccfs 
is grounded on Prefumptions, \YC ought not caíily w condemn a .Man; 
nor does fuch a Sentence pafs in Rem ]-:,dit l1tam, êb already rcmcm- 
· P:tg. 4S9. ber'd JI.. And that ,,'htch ,,'e every where m:-èt with in our Law-BC'oks; 
is much in Aid of this latter Opinion, ,:-iz.. 7 bat ill C, imcs alld OPCI:t, j' 
a Jttdgc Otlght to ha':.'e Proofs c!çarer than tlt' Light at NO(;ll-dtt)'. 
Tho' Clergymcn in thc Primitive ChU1 eh \\"cre only to he dcpüs'd [01' 
common Immoralities; yet for Simony and not fubn
itting to Eccldia- 
fiical Cenfun:s, Pèrfons werc order'd to be cut oft intirely from the 
Communion of the Church t, as alrcady mcntion'J. But thcn Simcny 
1

a
an. was not the famc Thing as at prefent. Indced it may be faid in cafe of 
ancient Simony, that h
 who obta:n'd Orders by this 
1('ans) had his 
Orders made null and void ab initio; and, confcquentIy, there was no 
Puni{hment fevere enough to be inRidcd on the Dclinaucnt bllt Excom- 
munication: For if h;, that \vas depo
'd frcm his brdcr
 ",-auld not 
[ubmit to that Cenfure, there was no Remedy left hut a total bXCOll1- 
munieation. This, therefore, was a Piece of Difcipline abfolutcly ne- 
ceifary: Nor could the Delinquent jul1:1y complain 01' allcdge, that he 
was puni111'd twice for onc Crime, becaufe he \,'as dcpo
'd for lmmorality; 
and excommunicated for his Obfiinacy in not fubmitting to his former 
Punif1unent. Liud'l:.:ood fays, That a Simoniacal Perfon, and others 
:to lib. I. Tit. mentioned in a Provincial Confiitution tare fufpended from the 1 xecutica 
4, C: 2. v. Sj- of their Orders, till fuch Time a3 they 111all be lawfully difpcm'd \\-ith ; 
TII
TIl
;OI. and the Pope may lawfully difpenfe \Ùth Simnoniacal Pcrfons in Order
, 
not only that they may adminill:er in the Orders thcy bave thus re- 
ceiv'd, but that they may alfo rife to fup.:riour Orders, and bwfully 
t x. 5. ;. 35. officiate therein P: Y ct fomctimes the Pope has hought fit not to difpence 
\vith fuch Perfolls for certain Reafons mentioned by llq{licllJìs, and 
others, tho' he mi
ht have 
aill'd largc1y hy it. By a Set of Injunftions 
t A.D. 1547. publi{h'd by King Ec.
'ardthe Sixth t, and otncrs by Qlcell Eliznl'ctbt, 
:to A. D.I559. it is thus enatted, çiz. To avoid the dctcll:able Sin of Simony; bc- 
caufe buying and fclling of Benefices is Execrable bdore God: There- 
fore, all fuch Perfons as buy any Benefices, or come to them by Fraud 
and Deceit, {hall be depriv'J thereof, and be made ulJcapable at any 
time after to receive any Spiritual Preferment. And fuch as fell them, 
or by any Colour befiow thcm for their o\,-n Gain and Profit, lhalllofc 
the Right and Title of Patronage and Prefcntation for that 'rime; 
. and the Gift thereof for that Turn 111all go the King or Queen's .:\1a- 
113 1 Eln,c.6. jefiy. And by a Statute of the faid Queen II, he that is found guilty 
of Simony in obtaining a Bcnefice is for ever render'd incapable of ob- 
* Hob. Rcp. taining that Benefice for \\ hich he contratted; and Hobart f.:'1}'s "., That 
r. 75. the 'Vords of that Statute ought to be expounded in a large Scnfe: 
And he likcwife tells you, that 'tis Simony to contra{t for the next 
t Hob.p. 16 5' Prefentation, whllfi the Incumbent is fick and Jike to dye t. And tho' 
a Clerk prefentcd by Simony íhould dye; yet the King's Turn is not 
tp. 161,166 thereby fatisfÌed, as appears f
om Jl'illchcoml/s Cafe in the faI?e Rl'ports
. 
16 7. By the 'Vords of the aforcfald Statute the Church unto whle.11 3. 
!an i
 
pr..: 
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p:-
f
at "1. il\fhtute.l and iI1dua-
J upon a Si.m ni.lcal Contr3tr, i
 ("0 entirv 
ly void, th.lt It bccom ';) fi) "tthollt Derrh .1tlv.1 or 
",nt,",ncc D
.CJ.u.ltor) : 
And, thc. cfure, an Incumbent rTcf
ntl'd by SimJny c_[.not rue h 
 P.1.- 
ntluoncr for Tlthe
, :lOd the like .. But th
 Celill l- L, :: Cn.., Th3.t he .. ch.Fcp. 
who confeßc'i himfclf in La\\" to h
 
Di1ty of Simony, or 
 ;1 Si. 1( .....1C

 I
. 
Pcrfon, ()u
ht to b' depri\ 'J oh Olfáo & 'Be le(t io t : l'or by tl c Canr - t x. ,. J I I. 
i lW Simony is a M:lttCT of \\ hieh the J:ccldiafiical Court hJ
 th
 role 
Cogniz:1ncc :n (Pop
q, Countrics
. And the Re.lfon which t}1.1t La\\ 
i\ cs of "...". fn c!t. 
\\ hy a S 'cuLu J ud
c cannot me.ldle herein, j" bccaufe th
 Crime had Its ... :.II.a _D. 
On
U1 from the Prohibitiom of the Church j and is in all Plan')) \\ hcn' thc 
Pap.lI Law pr .?vai Ls, re
ubted according to the InHituti(Jns and 1.:1\\S 
thereof; and by thc C tnollifis it is fiileJ no lcfs tha:1 Hcrefy . If (fer Abb in c. 

in$ 
f lIt ri
l is. t.tx'd b
 ,Jlt'l711ulmr. v "
th the 
cand.l.1 of S!mony y. x. s ;. 
10 tclhn
 to 1I l1liJ thc depr1\' d B[thop of Tf /rlrhtftcr the BI010pnck of 
lIdo>> j which, 3ccording to Echnrds Hifiorv t, if we may b.:1ie\ e it, t Pr. r. p. '9. 
\\ .ts the I1rH time that 
lmony was kno\'Çn in F11f!.1(11ld. 
Tho' 
imony arifes from a Contra{t (as aforcfaid) yet e\cry Con- 
tr:l{t docs not m,\ke it Simony j for in Simony we rnufi confider the 
Ì'\.1ture of the Contrad:, whether it be ex bo'nefid, or e:.. (t'''pi Cm fa'> 
dnd contr.u y to fTooll 
I.ml1crs *. A conditional OJliu
tion to rdiun a * Hob R(p. 
_ 
 M:-o p.16 
Jicnchce upon a Rcqueft or D:mand m
de l
 good in fomc C;lf
s) and i
 
no Simoniacal Condition;
') it was .1ffirm
d in .1 Judgment upon a \\ rit of 
Error in th
 C'lfe of 1/ot}on a
ainfi: Bakel ": But it W:b faid by the Court, 
upon Evid once 
ivcn, th:lt if a Patron prefcnts one to Ius Ad\ owfon, I Raym.T.cf. 
h;lvin
 taken an Obli
Llti(m of the Prcfcntee, that he will rcfi
n hi
 p. J H. 
ßcn.:t1ce when the Obligee fhall3ftcr three \lonths time give \Varmng J 
this is Simony within the Statute *. If a Patron males a Simoniacal.. No., R( . 
ContrJ.
t \\ith one Perfon, and prefenb another, this is not Simnny p. :':. p 
within th
 Suutc. Tho' the King pardons the Simony, yet the Prefen- 
t.uion remains void, and the Kin
 may prc{cnt t. If the St.1tute of SJ- 
mony had only made the Prcfentation void, and not gÏ\.en it to th
 t Hob. RC'p. 
Kin
, it would ha\C return'd to the Patfon, as in thc Cafe ofInfiitution p. 167' 
by Simony. 



 
. 
 -
-
 
\4? .r

;_"\.'" .. 4__
......... 

 
-. -- . :\'

.. _'J'''.\ .. J I 
 

 . 1- l ( . _.e .
t'. '::\ 
- 

 .( - 

 -- ... ...,; .. - - 'L----I..,..... -- ...... 



.....:
 
'J.. ",r
.. '" C 
. 
 _ 
 Jj _ 


OJ Slifpel1fiQu, and tbe Je'l,.eral Dijlint1i01,S tl'ereif. 
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 V!ç

u SP E K S 10 ..:"l ta}..en in a proper Scnfe h nn Fcclcti- 
;v 
_ _
..;
 aUical Cenfure> \\ hereby a 
piritual Perfon is either in- 
k S.' terdlded the Exercif
 of h
 Ecclcliafiical Funétion, or 

\ .
.'V_\ ) hindred from rccei\'in
 the Profits of hi
 Bcncfice: And 
:. 
 
 ... ".c Sufpenfion may be 
ither ob OlJirio or Jit11 ficio; and 
&.M\ò
""'" '.IÓo-o fometimcs ttis both. Ag:1Ín. Sufpcnfion is either total or 
in Part; for e\'er, or for a Time only"': \\ hen 'tis for c\.er> it m.1Y be · f\..IYar. c. 
called 7Jeprir:ntioll, or .Amotio11, as it oftcn is in. our Books; but" hen t,1.o

.' 
1t,. 
it is for a Time only. it is propcrly term'd StdPClifÌ I. 'TIS call
d a...
. 10. 
Cenfilrc by way of GOlllS j for herein Sufpenhon 3
rCC) \\ ith other 
Ccnfures _ And ttis faid to be an Eu/tfinfiical Ccnfure to J1HinJ!;uifh 
it from Civil Prohibitions j nnd to fnew the efficient C.1Ufe of 
l fpen- 
Kkk k k k fion. 



502 Parergon 1uris Canonici /lngZlet/hi. 
fion. For a Sufpenfion ought to b\:: pronounc'd by an Eccldìaft'ícal Per- 
fon having Jurifdittion Ùz Foro cxtcnlO: '\Thcrefore, in the Romiffi 
Church> when the Parifh-Pricfi or Confcífor commands the Penitent to 
ábfiain from the J,'un[tion of his Order, he is not properly f.ÚJ to fuf- 
pend him j becaufe fuch Prien: wants Jurifdittiori in .Foro extenzo j and; 
thereforc, a Perfon violatin
 the Prohibitions of fuch a Priefi, does not 
incur the Pain of Irreg1tlllrity]f.. And 'tis faid in this Definition, whcre- 
:
a;.:a;j
: by a Spirinwl Perjòl1, &c. to fhew the Subject of this Cenfure: :For 
properly fpeaking Laymcn do not incur this Ccnfure of Sufpenficn, but 
only .Ecclcfiafiicb, who arc hereby depriv'd of fome Spiritual Bencfice, 
or interdW:ed the Exercife of fome Spiritual Office. But a I,aymau may 
be dcpriv'd of the Power of obtaining an .Ecclcfiafiical Office or Benefice 
infttttlr'ttm j and a Privation of this Power or Liberty is a Sufpcnfion
 
Thus Cletks alone arc not the Subjeét of thi
 Cenfure. But to this Obje- 
étion I anfwer, by denying the minor Propofition: For the Deprivatio!1 
of this Power or Liberty is a kind of Incapacity or Difability, and not a 
Sufpenfion properly underfiood j fince Sufpcnfion is an Impediment to the 
Ufe of that PO\\Ter which anyone has already a.cquir'd. And herein Suf- 
penfion differs from Irregularity, which does not only toll the Ufc of 
that Power and Faculty, which a .Man has, but it alfo hinderc; him the 
Aífecution of fuch a Power or Faculty. And'tis faid in this Definition 
in totz/m, or Ùz part j for c'Z'er, or for a rime O1i1}'; to advcrtifl: us of the 
Latitude of Sufpenfion: But, in firittncfs of Sp
cch, he is faid to be 
fufpended, who is fufpended from his Office or Benefice, or from both. 
as it happens, for a Time only, and not &>r ever. And thus, according 
to the Opinion of fome La\vyers> there is the like Ditfercnce betweea 
Ðcprir..'atioll and SZJJþc1ýion in the Cmlo1l
LaW1 as thcrc is between: 
Ðeportati01z \\'hich is perpetual, and Rele.gûJioll which is only for a. Timc 7 
in the Ci,::il- Law. 
Sufpenfion is manifold, according to the aforefaid Dcfinition: For, 
Firfi, There is one kind of Sufpcntìon which is only ab OJlicio, whether 
it be an Office of Onlers, or an Wffice of J urifdittion it matters not. 

eco1ldl;', There is another kind of Sufpentïon which is only a J3clleficio, 
whether thc Bencfice be a Dignity, Canonry, or a fimple Benefice, &c. 
And a third kind of Sufpelliìon is that, which is ab Officio & îJcllcficio 
t SylvcG. v. fimu/ t. Again, there is one fort of Sufpenfion Ï11 fOf1!11l, whereby a 
'
{P
to. Perron is depriv'd of the whole Ufe and entire Exercife of his Office; 
. u.-: . 
. and the other is a partial Sufpenfion from his Office: And fuch is that, 
according to the Papal Law, whereby a Perfen is fufpended from re- 
ceiving CûnfeßÏons, and the likc; or from from any particular Branch 
of his Office, according to our Law. Therc is alfo a Pe1wl Sufpcnfion, 
and a. fiJcdici1Jtll Sufpenfion. The fÌrfi is that, whcreby fome Offence is a
 
veng'd and puniíh'd; and this is pronouc'd il1 p(I1la11l & 'l'illdiffam delifii : 
As happens, when anyone is fufpcndcd for a Crime merely gonc and 
paIt. But this Kind of Sufpenfion is not pronounc'd by way of Cenfurc, 
but by way of Punif11ment alone. The fccond is that, whereby the 
good and future.Amendment of the Party fufpcnded is intendcd j and this 
* Bonacin. is properly a Cenfure t. Thcrc is alfo a Sufpenfion made by the I.aw. 
tom.l.p.4 2 3.and a SufpentÌon made by the Ad of Man. The Dottors have introduc'd 
other Difiinét:ions, as thofe of the greater and leJler SufpcntÌcn j but this 
Divifion is not commonly received by them, becaufe it has no fufficient 
Foundation in Law. But I call the greater Sufpenfion that which fufpends 
a 
lan ab ot1lizihus, that is to fay, fl'Om Office and Benefice both together: 
And I term that the ldfèr Sufpcnfion) which is only pronounc'd in regard 
t
 forne particular Effed. Sufpenfion ah O.!/iâo & JJ
llefi{io is fome- 
time
 



ParCI:gf)' ]t tis Call; liet .A1Jglie 1-. 5 0 3 
times d 'creed al{o/lIu(v and ji111plJ., and fomctimes 'tis determintd by 
thJ.t TlIl1
 \\ hich i
 given for makmg Sltisfa.étion or Rcfiitution. Th 
if a Perf 011 n.a:1 bc fuí'pcnded by the Jud
c's Sentence, tiU fucb Time 
as he íh111 ma}..\' S
lti
fd.eti()n> he 1'h
1l in this C:tfe recoVCr ñis O1tÌce 
:md Iknet1cl'immcdiately after hc has madc proper Sati
tà,ticn. But a 
fpccial Abfolutlon from the SufpeJifion i
 hcr(;in necdElry after Satis- 
f.l[clon I})
dc i othcrwife (perhaps) it mi
ht be faid, that Iw hsd not 
m1.J
 full and proper 
ati
fatticn -. But hcrcin we ought to Jdtinguiíh, It o("O
 
\... hcthcr. Sufiwntìol1 proceeds from the A\..ì. of 

.m, or from thc Sen- 

:t


:. 
tcncc ot th.; J.a \\ t: for '" hen a 
u1ì'enÜon of this 
aturc pr
ed.. CA. ;u,m. 
from th:: JuJgc'5 Sentcncc an Abtolutiou iscntircly neccfi
ry j but not fo, t\,l.l.14. r .J. 
when it com
s from the JuJgmcnt of the La\\, becaufe then there i
 no \ 1.5. 11 . 1 ;.1. 
one who can deny or 
:lÍnf:lY fud1 full and proper Sa.
faetion f. Sufpcn- tc'!cm. ,... 
iÏon fcml 
an.:s is only "Offici ; and then it i
 fümctimes decrecd cither r. &D bO. 
ßmp
' 3
lJ abfoll4tc./:;', OI clfc fomctinu.
 only for a Year, and tòmc- 
time
 tür three Y C.lfS, v c. Surp
J1íion i
 alfo II i1e71cfici l;{}ly; aad 
thcn 'tis r()metimo
 þ'JJlp(V decreed, and fometimes 'tis limitt.:d tò fis 
:7\lonths ; .l11d fi
n'k."time
 to thrl.:c l"e.u
 &c. This 
ufpc f It is air. 
m.hb (l 'Bcneficio 8bt i1lClid6, as well .15 I 'BL"Y/t fao cldtpto, fo that ÙÑ 
Pcrfon th
 fufpcndcJ c..l11not çbra.ill a lknchcc during the TUnc of fucil 


lfpcnlion. 
 
I have already hjnt
d touchin
 a Perfon fufpcnJed t1Þ O(þcio only, 
that he In3.Y exccute hi
 Office in fc\"cral Rcfp
tb;J if he be not totally 0 h 
fufpendcd ': '\'hercfore, it may become a Qudhon from "hat Att or 

 i:. 
.n.

 
Ad
 a :\13n rartially fufpended is rdtrain'J. 
o\\ tho' fuch a PcrfotÌ Miff'".'" /.- 
c Inllot d() thor.: Thin

 which relate to his Spiritual Office as a Pa.fior, lurllli,. 
as celcbr
tmg Divine Service, and the like j yct he is not hereby pre. 
vcnted do:ng: thofc Thing
 v.hi<Øh are 
latters of jurifdidio:1: But a 
Perfon fuf
 
nded ab ollmj Officio is fufpcnded from aU ordinary POWCT, 
A Perf on thus fufpenJcd can ncither be an Eleltor, nor cJ.n he be c- 
lct:cd -. 
or C311 he give Infiitutiol1, IaduEtion, Invel1ituTC, gnnt a It_ X, (.4- !t. 
Pr
bl'nd t, and th-= like; nor excommunicate a Perfon, &t. And, ac- t x f.:7. 10 . 
cOfllinJ!; to {omc, 'ti
 the f.une Thing in a Perfon fufpcndcd h OjJ io only. 
And thi
 is true in n:fpccr of him that is fufpL
llk4 by a ",darafC1] 
Sentencc, or evcn by the Canon it felf, if he be publickly denoun- 
ced: But 'tis othcr\\ ifc in 
 P
>rfon fufj'endcd by the CJl100, and 
not public}"Iy denoul1c'J, be bl.'in
 fuffercd to continue III Slntll 
qltO, till he is dcno
nc'd; and th.:n wh.lt he docs is valiJ. That a P...rfon 
fufpenJcd Ilb (Jjhcio on]} 
 cannot 
fant a Prcocnd, fome contradiét i 
for a BifllOp fufpcnd\.'J ab {
l1cio only (f.Iy they) may collatc tö n Prc- 
bend, tho' a Canon of a Church C.lnnot do it: And the Reafon of this 
Difference is, becaufe a Bifnol' ha
 to do WITh fOmè .Matters relatin
 to 
Order
, and fome relating to J urifdi,rjon. Hence it i
, that tho' a "'Per. 
fon be fufpendcd from one ot thefe, _ 'z. from 
iving Ordcrs j yet he u 
not fufpcnded from the other, ç; _. flOm cxercifing Jurifdidiol1: Rut 
Canon. havin
 no jurifdidion, c:mnot collate to Bcnet1
s. Clergymco> 
who are pZlblicl.: FornicJ.tors, arc by the CaIJ01J-Lo-LVfufpendcd pi; toao j 
and fo are H:.'rctick
 and Schifma.ticks: But then this Sufpcnh()n being 
perpetual, i
 the fame as Depriv
tion. But when Clergymen are fut- 
p
nded for applying themfd\'cs too greedily to tbe 
ettin,; of filthy 
Lucre and fordid Gains (a:> they may be); or arc fufpendcd tor Can tn- 
m:lcy and Difobedience to the la ",ful Command
 of their SuperiouTs, this 
Sufpcnfion is only for a Timc'j and AbfolutlOn folio? 
 \\ hen thcy yielJ 
O
)Cdiencc then.:unto. 
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Of Titb
s, llnd tbe ft'-vel al Kinds oj tbeiH, &c. 
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 ......:'

 CCORbING to thc ancient Law of thc ]evH, the tent
 

 

!j Part of?ll Frmts .was 
u
 from. thc Peoplc 
o the Tribe 

1.A 


 of Leçl, or the Ler:1tlcaJ Tnbe, as fometlmes called j 
I') ',?,'" "'" r 
 and out of thefe Tenths the Lc'Z'Ítes, or the infcriour De- 
"h 
.
. < ",<-.r gree of Minifiers in the ]eæi]h Difpenfation, again paid 

 Tithes to the Pricfis. There were other Tithes, which 
every on
 of the J[raelites feparated in their Barns, that they mi?,ht 
eat the fame when they went into the Temple at Jc1"tlfnlem; inviting 
the Pricfis aud Lc'Z'Ítcs to this Entertainment ,,'hich they made in the 
'" X.,. ,'). I. Porch of the Temple *. And there were alfo other Tithes, which they 
laid up out of their Stock to fupply the Neceffities of the Poor. But 
the Firfl-Fnlits, ,yhich thcy offered up out of the Fruits of the Earth, 
were not defined or fiilcd by any particular Name; nor were they afccr- 
tain'd to any fpecial Ufe and Purpofe, but werc left to thc Difcretion of 
thofe that'offer'd thcm up. And thefe Fil'jf-Frztits werc thofc Portions of 
Things, which firfi grew and were gather'd from"the Fruits of the Earth; 
and being colleéted were dedicated and offer'd unto God, the Bencficent 
Giver of all Things, before they were appropriated to Human Ufe, that 
they might honour and worfhip God with the AcknO\yledgmcnt of fome 
firfi Gift. And not only thofe, who had a Knowlege of thc true God) 
did thus offcr their Firfi:-Fruits, but evcn the Heathens themfclves did 
· lib. 18.c,:l. by the Law of Nature make thefe Oblations: For Plin)' tells us\ That 
thc old Rommls would not tafie of theit; 'Vincs, or their ncw Fruits) 
beforc thc Priefis bad offcr'd up the Firí\:-Fruits as a Sacrifice to the 
Giver of them. But I fhall herc in the firfi Place fpeak of Tithes, be- 
ing the chicf Support of the Clergy; and with 'which I am more immedi- 
ately concerned.j 
Now Tithe, as here to be confider'd, is a certain Qjwta or Portion of 
Movcable Goods lawfuIly acquir'd unto the Clergy for the St:rvicc of 
t x. 3.3 0 . 1 3. a Parochial Minifier in the Church t: And, according to fume Per- 
fODS, this Right is not only foundcd on the Law of !\Jal1 ; but alfo 0/1 
:f: 16.Q.r.47. the Law of God t. I fay, a !2Jlota or certain PC'rtion; becaufe Tithe 
is not in all Places the tenth Part, but various and uncertain, accord- 
ing to thc Cufiom of Pariíhes. Therefore, whenever a J udgc takcs 
Cognizance of this f2.1lOta, he ought to confider the CuHom of tIm 
t X,.,o Place t. Nor can any Ccrtainty of this Portion (fay thc C(/11011ffts) be 
:lo.&
;:. exprd1y declared; fincc a Cufinm is a .Matter of :Fatt ; and a rad is 
f1 Dd. in 1. 9. deem d various and uncertain 1:. By the fifth Canon of the fecond COlll1- 
D. u. I. cil of illa[con in France, the Payment of Tithes was infificd and com- 
"A. D. 5 8 5. manded there 11> and being founded on the Law of GC'CI, and the aoc
- 
ent ClIne ill of the Church, which is thcreby reinforced: Ulldc Sttlf1,i- 
''fWllS & dner11im'tls, '14.t 'Jnos a"'ltiqm.s rcparet'llr. So that in this Canon 
tht're \\ a ody a renewing of an ancicnt Cufiom, which had obtained. 
in th r ChlP cl', but was now 
ro"'n into Difufe. For this Council of 
.flJa[roll \\a
 called on Purporo to renore what they found too much 
declihill , 


1I 



Pal.erg) 1 111'.;'; CI I IlCl gliÙt J ]'. 
(.kc1inin
 as to the State of th
 Chu
ch in Ii llf,. So tl.at there c:m 
be no Dùubt of the Cufiom of p:l} in
 'fithes m / a.re from the rime 
of th.:lr rl'cei\ iog Ch;ilh.mity: And their } Il1lori:1I1S add, th.lt this 
Cufiom ,l:clin'd .l
 their RcliglOn did. In the CQuncll Qf .A. ill t Tith...) · M 6 
 
:1110 Oblations arc mcntior.c...J wgc..:thcr t, :1) rn.lhirg up the Lhurchcs an:O: 
Revenuc) \\ hich \\ JS to be di'v Ideo into four Parts, .13 already reml 111- 
bcr\{ 
 : The íÏrfi \\ .1S hi\- en to the BifhQP, the flX'ond to Ius (..1ergy) t I <P 
the thiHI for Hep.lir\, and the fourth to the Poor. lLt the Iluin Ie ,:11 a 394- 

n;rport of the P.lrochi.ll Clergy con[illcd in Tithes: And, therefore, I 
111all in th.: n'.: ,t PI tce confiJer upfJn "Iut 
'uLlnd.ltion [hI.:} fi.1nd in 
1 aw \\ ith us hcre in EI1fJ'lll , and ho\\ fhey ha
 th
ir Beginning. 
Alh.l tidl as to the l.'ounJJ.tion thl.Y fi.wd upon in Point of 1..1W, my 
I {)rJ Coke not only (lr
 t, That t1r
 Parochial Right of Tithc:. is efi.l- 
hlißl\1 by diver
 A"h of ParlÏ:1m
nt, Lut he 
lío mentions the Sax Ill:: Inft. r. 
I a\\" b
fore the Cunqucfi for the P.lym
nt of Tithes, ':.i:. the r .1\U 
_. 
l)f Fd:;'.'lr / and Glltbn'l, .dlbdjl, , E inti. , Can tur the '1JII1lC) 
and thof..: cf h.ing Ed':;." rd ccn6rm 'd by 11' '.1111 th..: I.'irfi. A modern 
J 1 Jflori.m from Si1i]r)1J of V,rbam and .Ü ,lmeslINry informs u
 II, 1 hat III ch2rJ., .. 
" J " I fi t1. J t I b "J. E I cI S d C . 1 Hift \'ol.in. 
It .
s were rit or .:r t to J p.uu In ,ill ..\t a yno or a ounCi r. '9. 
c.1Hed by King OSfcl, and held at C, Ie . I about the Year 777; \1, hl'Tl., 
:In. ng other C:1110nS, th' l).i}mcnt of Tithes \\'i
 Jl.'Creed a
 one; and 
ajfo declared to be by D;\'ine Rihht. Aod [0 the CcI1 01l-L l
' decJafl'c;> 
flying, That God comm::mJcd TIthes to be paid him .ts .1 Toh.en cf Ius 
b..:in.::, Lor\.{ and Proprietor of ;Ill TIÜngs" ; 
111d in hi') St
aJ (f.i)'S tholt . x. 3., .:6. 
r 1\v) he ha, dL'puted the Clergy to receive thcm for him, tho' tl1!'
 
( '11mi!lion (I think) is no \..here to be founJ jil tbe- t-;fw TdÌJ.MCl1t, 
w h ! 
 cr it m.1 y bc in the OIJ: And.) th-:rc f
reJ b} tbe C 11(m.-1 lúJ 
J ."I}"U, n cJ.n
,nt lecd\e Tithes in rcfpc\..'t of any Cuílonl \\þ,1t.. -.e . t " 
it t1lOuld b on a Cl flam c()
.mJed on P
{;
crjpt
on it!J I (1 _ '! lot , .. :.. :6. 7. 
enter into any C, .1tr('vcrfy about the Dlvmé Right- r ).......p twe to 
the Clergy, but confider. them as gi\ cn to the Chur...Jl by rrUJ? 
;1 I j 
for the 
1aint
nance of fuch as fcnc at the Altar, the Lat'our r b '111
 
\\()rthy of his Hire *: Hut )'
t it mun: be obfcJ \ 'd, tha
 if th y \\ ere (,f:f: I. TIm. Go 
Divine Right, the PriefihooJ ''"::is depriv'J thereof h}' th.' L
l1t} fUr 5.
. I
. 
tome hundred Ycars after CII ifl. Indeed> the L.1w of God r.l}) [hu
> 
,::i;:. 'I DOll flalt 110t de/tll' to qffi:r tlx {I/l of tby " pt" F.1JÎts, 
\.c. t. And t flend.l:". 
agallJ> COIJ(Lrlli71g the :ritJ4t' of tte Jltrcl, of tb T.' ck> C:' 11 of ':.:.1 - 1_. :'9. 
JOL.tr p,!ß:tb t Ida the Rol i tbe TC111hjha/l be 11/' uto t Lid 
.
 to. . loAl 
J
ut th: \\-J.
 a Law unto the Jt-:':-'s alone on the Account of S.lcrJt:cc
:: . );. 
a:1J oth(;r Offeringç, according to the Cerc,noi1i.ll Law, \\ hieh ,\ s a- 
bolif11\t, when Chriíli.mity C.lm
 into ,\.. arId: But furdy th.: Ch:r
y 
have a Right to fomethin
 accorJing to Sr. Patti, \\ho fa}s, l/r.;.:", hd.'e 
fi-:;"Il t 11tO )'01 SpÏ1 itl'al Ii: "f.S, is it a (r t t 7l i1Jg tht1t -::.:e jh IJ, e Ip 
J Itr Carnal 71'Ù
l[,s'? And .1g,Ün, If '0 plm/h:b (l J ill'.J':II d, 1111 J/ r r
 .2,', 
ratetb not c{tbe lìl.it t
(l(trl Or ':",:!ojcCllftb" 1/ ck, Id, h"tb .Y.II. " 
'1 t of tbe ]'Jilk oj Il" r;' :..? But St. Pt7t I fpC.lh.s tl f.r rl . (r ,
s I \ l 
J\Lm ; (l11d docs wI thr: LIl':...) {IlY tbe { u,' 7 hi71g It! t? So th1.t thb ( t. 
the Apofile does not pretend to fpeah. thl.:f
 Thing
 fr<'m God i > ct he T \ er. 8. .bi. 
JOf'S it ti"om the Law of l''tturc, or right RC:1fon it [elf. /1 bmt tcIb 
lb, Th:lt T.th. s \\ ere Thm 3 of CV1.ll1lu1l Ri..þt bdonging- to the 
( hurch before the Council of I. ftr'lIl, tho' not to ;my Spiritu 11 Pufi 11 
in certain till then 
, that i
 to Ùy, th
y arc by ri
ht Rl'afon anJ the 
Cf)mmon La\\ of the Chu "ch, as founded th.:reon, gi\'.:n unto the. 
Church; and fincc Parii11cs arc erc(tcd, they arc Jue to the P.lI fOI1 or 
\'Icar ()f t
 e P ,uifh) exccFt j
 fome Spiritlul Rl'gubr C.lf
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by the Para1 La'\
. 'IJ)'er (lYS, that Tithes can nC./er be cxtinguìl11'd 
becaufc they 
lre due of CfJ11l1ìlC1: Right; a'1d thc fame i
 1åid by 'Dodde
 
1"idge in the Cafe of roDe and 'PtlrÀL1"; TILt I fUFPofc thcy only mean a 


p.B;
I

:. 1\laintenancc due to 
he Clergy from the Laity j tDr, doubtlefs, the Laws 
\\"hich ga\'e them TIthes may 
ivc them any other Portion or 
ubfifl:- 
ence in lieu of Tithes. And in Priedell,: and 
T{lppC"'s Cafe, Tithes are 
faid to be an Eccleftafiical Inheritance Collateral to the EHate in Land. 
.I- Cok. II. and of their o\"\n Nature due to an bccle1ìaftical Perfon t: And that ali 
.Rep. tot. s. Lands of Com111on Rigbt arc to pay Tithes; and, therefore, none can 
bc difch
rgcd of the Right of Tithes, tho' they may be difcharg'd of 
:I< Hob. Rep. the attual Paymcnt of them "'. Of which by and by. 
p. 44. :9-. Now there arc two, or (as others fay) thrce gcncral Species of Fc- 
=-98. clefiafl:ical Tithes, ".hich arc pai
 to Pcrfons aeending the l\1inill:ry of 
thc Church, c'iz. Predial, PC1
fotlal and }'/ixt. The firll: are thofe 
which accrue and grow ex ipfis prlCdiis from the Fruits and Profits of 
Land
 thcmfclvcs, as Corn, Hay, \Vine
 and the like; and which de- 
pcnd on the Fruits and Profits of fuch Lands, as from ,V 001, the Pro- 
.
 x. .;.>:>.23. tits of\\'ind-Mills and Water-.:\1ills t, &e. For under the Appellat:on of 
Fn/its, in Latin fiiled Ff'lÆlus, we may here reckon aU thofc Things 

 L " d I . b which relate to T ithest. And, See()nd
}', under this Appellation \,"e ma y 
T In W. I. r I fì h 
 r . Gl f 
J. Tiq. C.2. aho inc ude uc hmgs as concern theche 0 the Church: And, 
v. Frlllhu. in thi
 lafl: Scnfe, they are fo fiiled j \vhether they arc Fruits acquir'd 
tC.;'3 2 .::. by Indull:ry, or }'ruits l roduc'd by Nature only t. 'Tis likewife to be 
obferv'd in refpett 0 Tithes, that under the Name of Pndts thofc 
Things are alfo contain'd, which are gather'd during the Vintage, as 
well as thofe which are gather'd during the Time of Harvell:: And 
thus under this Term we may compreliend Corn, Hay, Hcrbs, and all 
Things of this Kind arifing from a 1\13.n's landed Ell:ate; alfo the 
'V 001 of Sheep, the Young of Cattle
 and (by the Callon- Lav)) Pen- 
1 {ions of Houfes and Predial Efiates, and (according to the Canollifis) 
the Labour of Servants, and other Animals; and alfo all !vlines of 
Go1d, Silver, Stone, Iron, Chalk, and the like, if they produce a Year- 
tD. :4.->.'. ly Increafe t. In the fame manner Revenues or Returns made by 
liD. P.9.:S. riíhing, Fowling and Hunting come under the Name of Fruits!!; and 
fo do Trees or Coppice '''ood> in Latin callcd I..
't::a Cæd11tZ '1-. But 
* D. :4-). 7. peljònal Tithes, which are the fecond Species of Tithes, and paid out 
of the clear Lucre and Profit acquir'd by the Indufiry of a 
ran's Perfon> 
or from Trade, lvlerchandizc, and the like t, are not included under the 
t Lind.lib.l. Name of Frztits: bccaufe in Trade or Traffick, &c. there is no fuch 
'Iï
.,. c. I. Thing as Fruits. But in England we know no fuch Thing as Perfonal 
DeCl7T1'frllm. h . h d d d f 1 P fi f ,. b . 
Pe.fonalillm. TIthes, w IC are e lltte out 0 tIe ro ts 0 a 
ran s I,a our, SkI]} 
* Vid. 7.. E. and Employment, ç
z. from 'Varfare, Traffick, Handi
raft Trades, &c.; 
6. c. q. Thefc Perfonal Tithes arc by the Cfl1lOll-La
' paId to that Church 
II x 
 
 ,,-herein a Pcrfon receives the Sacraments of the Church II, tho' this 
. ,. ,0.7.7.. Lucre or Profit arifes to him in fome other Place. fl1ixt Tithes arc 
thofc ,,-hich are due partly from Things predial. and partly from the 
Profits of Human Indull:ry: But this Species of Tithes (I think) is 
comprehended under the other two j and rather foIIows the Nature 
thereof. I ha\ e faid that Perfonal Tithcs arc due from Trade and 
.x, ;,;0.28. Traffick", ere and do rather rcfpett the Perfon than the Thing itfclf ; 
and that they ought to be paid to the Church ,,-hcre the J\1crchant, 
Tradefman, Soldier, and thc like, do hear Divine Service, and receive 
the'Sacraments. But the Je'lJ:s are not oblig'd to pay this Sort of Tithes, 
. becaufe they are not PerfonalIy incorporated into the Church t; nor 
t 
d. 1OC.16. ouçht the Church toreC"
.ive Titbes from them, left it 1hotlld feem to 
x. ,. 30. l;) 
a pprOVl: 
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:1pprovc of thCIf P
rfons. But if the 1c:':$ inhabit Pbces" here Cbrr- 
jtiml$ h.ive ufu.llly d\\clt, and pad Pcrfon.d Tithes and ObbtJOns, fuch 
'}tWS Ihal1 in the JiJ...e manner p.l}' Pcrfonal Tithes> and rend:r Obla- 
tions, lea fuch Churches as havc bccn a.ccufiol11\1 to rccci\e thof
 TithLs 
:md Oblations from the Inhabitant
 of fuch PI.lcc\ fl.ould be pnjudic\1 
by the ]C'lf.:s dwelling there: And thus the Cml011-I (l::J digclb and gets 
ovcr this Scruple of recei\Ïn:; Tithes from the ](':::s. 
Tithes ought to be paid illtc..z.Taliter, (.IS the Ctl110"- Law *" as ,,-ell as · x, ;.; ,. 
onc of our o\\n Provincial ConHitutions t rhrafes it) that i
 to f.!y, in an t L1nd...lab. 
entire and perfett 
l.ll1ncr, ,-:ithout the Icafi Diminution; oth(,;n, ife ). J 11.16.'.,. 
they are not f
id to be paid at.111: For.Is a :\13n is not f.lid to faft 
the forty Days of Le1lt (fay the C.'11l01lif/s) un1cf:> he f.1fis every Day; 
fo that he who pap lef
 th.m the tenth P,ut is not (lid to pay hi
 Tlthc
. 
The hoIy Scriptures (f.IY they) commands us to pay Tithc
 of aU 
'L'hinJ!;s which thc Ground produces,anJ "hich arc ot a ì. early Increafe t, t x 
 J r4- 
thercfor
, Tithe
 ought to be p.lid to the full due thcrLof withcut any . >" o. 
D
dl1
tion of Expcnccs for the Tillage of the r.arth t; fo th'1t by th.lt * X. J. Jo. 7- 
La\\ a. Cunom is not" .tlid, \\ l1ercby lcf:> is paid than the Tcnth of the 
Yearl}' Produét. And St. lllflill, a Champicn for the Romiffi Church, 
f
ys, That he, who ,
ould merit a Pardon fur his Sins, muCl pay the Tenth 
to thL' Church j and f;ive .-\lms out of th
 other nine Parts of hi') FCbte ". · 16. Q r. 
And by a Provincial Confiltution in Lilld:;"DOd t, all fueh Pcrfons as 66. .in fin. . 
ihall in any Popubr Con.gr(:
ati()n endcavour to hinder and rc
ra:n the 
il
.
: J It 
Devotion of th
 P..:ople 10 th
 P:1yment 01 their Tithes, Of horn ma- 
kin
 thcir OLbtiom, or {hall unjufily convcrt the Limc to thl:ir own 
Ufc, arc liable to th
 Sentence ot the greaur L},.communicatiol1, and 
ih:111 not be abfolv
J trom thence till fuch Time as they have brought 
th
 People b:1ck Irom thcir Lrror, and ha\ e made 
ati
,aétion to the 
Church ; 
md this Abfolution lhall be only made hy the Diccefan, cx- 
c"pt it be hz artÌftdo ].[ortis. And by the faid ConfiitutJOn, as ,\eU as 
anoth'--r there recorded *. the fame Punithment is inßia
d on aU fuch f lib.;. Tår. 
Pcrfons ås íhall rcfufe to Ecclcfi.1Í
icks, to whom th
 Perception of 16. c. :. 
'rith
s belong, or thcir Servants, tree In!?;refs a.nd Ef;rcfs on their F-: 
(Lites from whcnce Tithcs a.re due> for colleéting or looking artcr fuch 
Tithes, and for carrying of them away when they pleafe: But then' 
their P1cafure ou
ht to be governed according to the Laws in I'-orcc. 
And by a Confiitution of Roo. 11 Í1zche/[ey it is enjoin'd I, That Tithes n J .i.ndw. M,. 
flaall be uniformly paid all over the Province of Ctl1ltcrlm/J., of all Com J. I at. I 6.c.J. 
:md Grain, without any Dcdudion of Expenccs for plantin
 the fame; 
and likc\\"ifc of all Fruits of Trees, of Hay wherefo
ver growing within 
the Limits of the Parifh, and of all Seeds and Garden Herbs there f;rowing: 
But of [ambs and l\11lk accordmg to a Rule or Standard therein mcn- 
tio..'d. l\nd, lafil)', by this e",znz Tithcs fhall b
 paid out of the Pro- 
fits arifinr; from .\tills and P.lÍlurcs. And fuch Perfons as fl1all deny the 
P
lym'
nt hereof, 111:111 aftcr three Admonitions lbnd cxcommunic:1ted ...: .
. ; ;O.S' 
SO th1.t '1 Demand is neccfbry according to the Law, otherwife the Per- 
fon rot paying the ['lme Ihall not be deemed in l1orJt. But tho' it be !:\
..x. J. 
[lid in the aforcgoin
 Confii!:ution, that Tithes fllall be Faid umformly J ,t"'.... - 
}!..'t in rcfpcét ()f the Payment of Tithes, there are di\'cr
 Cufioms to be 
obfcrv'd, which confin in a diffcrenc ,....ly and m
mner of Tithin
. ror fome 
1"',1)' their Tithes according to the Form of Corn, as it lie:> fcatter'd up 
and Jown on th
 Lands, or thro\\ n into the Furrows. Others p.1Y ac- 
cordinp; to the Shock as thefe Shcaves arc colleded !l.nd fet up together . 
in a Heap. Others do not fet out thcir Tithes in the lïdd, but in their * LInd.-. Dt 
own ß.um: And oth
rs c.ury the Tithc
 Home to the P.ufon's B.nn f. uP;iJ:' t 

o 
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;, 56 th.lt in thefe . tJJ the L
e C:l1
S there cannot be onc ur..iform DemanJ 
.0fTithes) or (at le,lft) th0 {l1TIC 1ll1nnCr of renJnng Tithes cannot be 
d:{erv'd in all P:.lc
s,tho' thcre be an Uniformity in this refpc(t, ,:,j
. th..lt 

 x. )' P.4. the 1\.:nth fhoulJ be p:1iJ entm' withot:t any Diminution "'". . 
7. But it ha
 been a Q!lefiion amon1! the Callon
/ls, 'Vhethcr the Parfüll 
òf a Parifh c9.n compound 
,ith his Parif}1Ïuner
 in fuch a m:mner a
 (P'!r- 
hap'l) to recci\'c lef
 dUll "h" Tenth in refpett of 'Tithe 2 And it fcems 
by thc Cmzo1l-Law that h
 C.1l11wt. For tho' {uch a èompd;tirn amoncr 
r x. ,. ,";. Clergymen is bi:1ding an
 \yell el1o.u
h. accord!ng to that I.a\v t ; y

 
'\::. ,. ,6:;. between a Layman and a Clergyman It IS 111 no \nfe valId t, accord;ne; to 

 x. 1.3 6 .:: the Dùéi1ine of fOl11e .Men, \"Çithout the Popc's AL<thority: But (I tYl1nk) 
thc Bif1lOp'S Confcnt is fufficient to efiablif11 fuch a Compo1ìtion even by 
Ii rCln. in c. the Ctl1lOU- La':!..' itfdfl!; and Hiflicllfis agrees ,,'ith me in thi
 Opinion.... 
;. x. 
 ;.6. I;'or by the Text of the Law quoted in the .Margin it appears, that a 
:1. 

(
. ';': c. Comp<'ÍÌtioll touching T:thes may intervene bet\yeen a ]
ayman and a 
Clergym.m, 
.:iz. that fomethin
 ihould be Yearly paid in lieu thereof. 
t x. 3. P.7. efpccially for fmall Tithes as Job .A11fl11ias obferves t. nut tho' Laymel
 
. may lawfully compound for a paf1: Subfiraétion of Tithes: Yet tor a 
Nonpayment of thc111 hercafter a Compotìtion made \\ ith. Laymen is not 
valid without the Judge's Authol ity ; nor does Cufiom; nor Prefcriptioll 
of X. 2. 26. 7. aid a Lay!na.n ei
hcr 
o r<?tain or to prefcribc to tne. recci\"i
!'i of 'TltllC

. 
Our ProvIncIal ConfhtutlOn allows of a CompoÍÌtlOn; llifi CParocbia Ii 
cflnzpete'ltc'I1ljecerillt Redenzptiwem pro taliblts decinzis, fays the Text, 
without making any Difiinétion betwccn great and fn
all. Tithes; nay (I 
think) it includes the greater Tithes under the 'Yords :l alibl!s 'Dccimis, 
II Lindw.lib. as may be feen from the Conftitution itfclfl' tho' the Glofs thereon is 
3. Tir.16.c.5. othenyife: But if a Parfon \Vould bind his Sllccefior by fuch a Com- 
polition, hc mufi then have the Patron and Bifhop's C0nfcnt hereunto.. 
 
It has been already remembcr'd
 that Cullom fOl11ctimes obtains in tI;e 
"+Dd.in c. 3 2 . Payment of T}
hcs "it.: But a. Cufiom 
or Non-payment
 or for p:;J.}ï
g 
x. 3. 30. ' lcfs than the I enth I
 not valId, 
ccordmg to 11lnoce1lttlls and Compo- 
tIn c. 32.. x.flella t. But this admits of a Difiinétion (fay the CmlOlli/fs). J.
Or 
l' 3 0 . uS. Q tho' in real Tithes fuch a Cufiom of paying l..fs does not avail j yct 
7. 7. I. :E. )' in Pcrfonal Tithes it is good enough: And thus Tithes aTe again 
3 0 . 7. divided into Real and P;ljòllal Tithes according to the C'a
u;J1ifis. 
But (I think) this DiHinaion no wife differs ii'om that of CPíctlial and 
PeljG,wl Tithes: Therefore I fhall here rath:r chufc to di\'ide them 
into great and [mall Tithes, as they arc commonly c:llle...1 with us. 
tIn c. ;. x.3 Hqfiiel1fis obferves t, that in Buglmzd fmall Tithes confifi in \': od:J 
5 0 .v. m inutiJ ."Milk, Checfe, Lambs, &c. For thefe Tithes do even conlifi in Pdt tlb 
Al1imalizt'J11, as Chicken, and thc like arc. The Tithes of the rl uits 
of Trees, Seeds and Garden-Herbs are reckoned among fm
llL Tit)
(.
> 
and fo arc .Millet, .Mint, Rue and Cummin, according to \\ hat is (lid 
t Cap. II. in St. Lttl:c's Gofpcl :1:) TI'ó 'mzto )'Olt PbariIècs ; for J;c tithe l1JÙ,t al1d 
'cr. 22. Rue, and all 'J1lmmer Qf flctbs, &c. Tithe of Honey and \\'ax arc alfo 
rf'ckon'd among fmaU Tithes; and fo arc l
ggs. But ,\"1,at h here faid 
of paying Tithe of Cheefc in its Seafon, is to be underHood \,"hen the 

lilk, of \vhich the Chee1c is madc, has not been already tithed; for 
otherwifc it would foHow from hencc, that Tithe \\"ould be paid t\\ icc 
; 
J...dereg. of the f..1mc Fruit, ,,'hich ought not to be"': For if a Perfon 111a11 fidl ra.y 
u.. 
,. Tithe of :Milk, and afterwa..ds make Cheefe of the other I:i:lc Parts, 
the Cheefc fhall not be tithed; but if he lhall fell Chcefc of this 
Kind, thc Snil'
r fball pay a Perfonal Tithe out of the Gain and Prdit 
t x.;. 30. :8. which hc make.,> of fuch Chcefc fold, whcre Perfonal 'Tithcs are paid 1-. 
In Autulli.n and 'Vintcl"J when Checfc is not ufu311y made, Titifc flsaU 
he 
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be p:lid of the l\1ilk of CO\\S, 
hcep ard Goats. Some Pcrfons do 
not p..1)' Tithc
 of Ducks and Chicken, bccaufe they pay Ti
Ì1e of 
t

s: But in forne Pbc.:
 it i
 Cufiom.u} to pay Tath
s both of Eggs 
..1ud Chicken. 
Am\)n
 Predial Tith's \\c may reckon Coppice-\\ ood, 111 Ltlfin c
r- 
Jed SJ'/-:.'ll C dIll, \\luch ou
ht to be dClnJnded, after 'tß cut, of the 
Proprietor of the Coppice, and not of t; e Buyer or Purch.lf..:r thcrco
': 
Vor the Provincial Confiitution t r1th
r fpeak) of the Pdldlor
 of fuch t lind..1 ). 
<...
ices thcmfeh e
, \\herein fuch \\ ood or FewcJ b C\1t do" n, than of.J u. 16. c. 3. 
the Potfenor
 of fuch \Vood or Fewcl after 'ti) cut. Eut if fuch \\ ood 
il1all be confum'd in the Houfe for the )1,Üntenancc of Husbandry) no 
Tithc ihall be p.lid thereof j becJ.ufe the P.lrfOl
 ha
', ,.'(lres ,/':Úmn .If 1I\'enr r .R,.p. 
},.n:.u pay a. Predial Tithe, unlefs the O\\ner of the SO} 1 can be dlf- pt. I. p. .1 
ch ugt.J by Cufiom, upon Pa} mLilt of Tithe \lilk, or C.l1\.
) of fuch 
Cows which are depafiur'd on that GroWld \\ here the l.'urLcs gro\\. 
Tho' Gra{s pays Prcdial Tithe j yet, jf'tis CJt and carry'd to fcel th
 
Owner's Plough-Cattle, before 'tis made into thy, not h.Jving ti.1fficient 
otherwif
 to keep them, no Tithc ou
ht to be r
1ÌJ for it" j tho' the -. RoJl.Ab . 
Glofs on th
 Provinci31 Con{1:itution declares other\\ ire t. \\' here the Cu- p. 6.u. 
fiûm LS not to the contrary, the Pari1haoner ought to make the Grar
 into 
 , I iDd ð ".l.J , . 
f n.' Co. 
Hay: But in many Pbce
 the Tcnth Gra ')-cl1c.:k is fd out, and in foch v. ]trJI,s. 
C.lfc the Parfon may, d .', rc) m;1J...e it into Hay 1Jpon the Land where 
it grew, without a}led.;in
 a Cu!lort.t f
r it t.. A, })rcfc! iption to r"l}' t, Roll Ab. 
tbe l\'nth Acre of Gr.lf
 UanJ!ng 10 lIeu of all l.the Hay, is J!ooJ . p 1'\';;. 
Hay p:lYs a Predi31 Tithe as wcl,l in Orchards as in l\l
.ldows i but no' loid.p.6-4'. 
'1'1 hcs 1nall b' p,l.d f\)r that ,,'hlch grows on Head-l mds, \, here the 
Plough-Cattle can h:lve only room to tum: But thcn thcrc mutt a Cufiom 
be aìl
d
cd to r.ty 
t, and the Part}' mufi aver, that the Head-land is on- 
ly brge" enough to turn the Plough on it. * And if once Tith's are tIbid. 646. 
paid for Hay, no Tithe fhall be paid for the after-Pafiurt; of th fi1mc 
Land) in the fame Y ear. 
 As to the 
Ia.nner of tithirg it, the' Cu-. fb 
 
nom of the Placc is to be regarded: For, in mdl P ..C
, thC' Tenth . 4 0 . 
Cock IS fet out aftcr 'tis made into Hay, but nbere th
r';
 no <. 'u- 
flom, the Tcnth Grafs-cock may be fet out t: A.1J> therek ,tho' the t Ibid.p,44'. 
Tithes ef Grafs ought, of Right, to be made into Hay j } ct a whole 
Parifh may prefcriûc to pay the Tithe in Gr.lE-cccks bctOr' '6 tcdded, 
and this \\ ithout any Confidcration given to tue Parfon *. I

t if 'tis * Jb.647. 
fug
ficd) that the 0\\ ners of the Land have, 'lïme out of 
1r.ld) found 
Stràw to thatch the Body of the Church, and have thcr,-'tore been dif- 
chj,r
ed of a.ll Tithes of Hay, this i
 not good, for the Parfon ha
 no 
Benefit by it, bcc3ufe the Parifòioner
 arc to repair the Chu 
h. 
 If. Crclt. EtiL 
there is a JlodllS for the Tithe of Hay> and the 
lcado\\ is cC'H\ert
 d p.1-6. 
into Tillage, the P
1rfon Inall ha\e the Tithe Com; but wht
n the 
I.ands arc again Com'c!ted to 
1c3dow, the 1\1 d14s {hall revive. t So In t G<-db Rt'p. 
Coníideration that the Parfon and his Pred
C('ffors hold, Time out of p. 194. 

Iind, bee'1 fciz'd of a \Jcadow :n the P;lrifh> the People fh-lll
 in tùc't 
a Cafl', be difchargcd of all Tithe Hay; for it lli
H be intc..'r1dcJ, th
t 
the 
leadO\
..- "j,S origin:1J1y 
ivcn to the Church> in difch.lrg
 of the 
.rithes of thc Paritl1 II: But'tis not a good Jlodus, that in Co'ltìJcration II Roll's pc 
he had 
'ent all his Hay in fceding Plough-cJ.ttlc, th.lt th
 P I.ritÌ1ioner f. p. 64Y. 
fhould b
 difcharged of Tith
 Hay .. · lb. 610. 
Hemp D.lYS a Predial Tithe-, ai1J bccauf
 ther :19"'; various \, J.y
 of t h d 
tithi.lg it,- thereby bya I1tc A t (;[ P.ufumcnt t, a c")[)íl.1.1t ye..1r1y Sum '
1
 \\,
n 
of h\c Shillin.
 per Acrt.. fl-.aU L>C p1.i-l ;or Hemp-land before 'tis car- 
ry\! off th
 G:ound.J and fo in Proportion. /lops alfo ('o.1ys a Predial 
[K k k k k kJ Tithe; 
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'l'ithc; but the manner of tithing thcm is likc\Yiiè various, accordin,c; to() 
the Cultom of the Place: And of this Opinion \\-as Judge 'T u'ijden, \d1O 
lived in Kmt, and affirmed they might be tithed by the Hilb, by the 
Pole, or by the Bu111c1; and it fo, thcn the tenth Part may be fct out 
bcfore they arc dricd; and this agrees \\ ith th
 Cafe rep'ortc
l by IJ
lt- 
*.Rcp. p. 77. ton *. But Rolls tells us, they ou
ht 110t to be tith
d bcfore they are 
Sld.Rcp.:zS;. d - I t d 1 . r b 1 
 b 0 . . ] ) P r . . 
t Ab:.p.14.J. tiC{ ; an t 115 lcems to e t 1C etter plOlOn. Jut a rClcnptlOJ1 
cannot be fuggeiled Time out of Timc to pay a l.Uodus for 'fithe Hcps
 
bec.1Ufe they ,,-ere not known in Eugland'till Queen Elizabrtb s time, 
being thcn brfi brought out of Holland, tho' Beer is mention'd in a St:.l- 
tllte of Ilel1ry the IVth; and therefore a Prohibition was gr
Ilted to 
the Ecclefiaihcal Court to fiay a Suit there commenc'd by a Vicar on 
* Sid. Rep. a SuggeHion ., That they had paid for {lIt Tithe- ffops, jò 'mltch í111, 
P.44;. Acre to the POrrO'll 'rimc out if .flJilld; becaufe there could be no fuch 
Compolition Time out of Mind for the Reafons afOlefaid. But the 
Court faid, That perhaps the Vicaridge was Endow'd Time immemo- 
rial of fmall Tithes, of ".hich Nature Hops arc: And then a Prefcrip- 
tion of paying a .fllod1ls to the Parfon fllall not take them from the 
Vicar; for it fhall be taken to have commenced fince the Endo\\- 
t Vent. Rep. mcnt t. 
prol. p.61. I come in the ncxt Place, to fpeak of Tithes in refpett to Cattlc : 
Now thofc which arc bred for the Plough and Cart, pay no Tithe fOl" 
thcir Pafiure, becaufe the Parfon has the Benefit of the Labour of 
Plough-cattle by tilling the Ground; and Tithe-milk for fuch as ale 
bred for the Pail: But in the firfi Cafe it cannot be alledgcd, that the 

 Ct'ok. 4;8. Cattle were ufed to .J\<lanurc the Ground in that very Pan1h 1:. If fuch 

. Crok.575. Cattle are bred or bought to fell again, and accordingly are fold b:.::- 

'1
olJ.Rep. fore they arc ufed, Tithes fl1all be paid for them: But not if they are 
killed and fpent in the Houfe. If fuch Cattle arc pan their Lahour, and 
the Cows are Barren, and afterwards fatted in order to fell, they f11

il 
pay Tithes during the time of their fatting; for the Reafon of the Dif- 
,. lRoiI.Abr. charge ceafeth
. If a Man fows his Land to feed his Horfes ufed for 
p 647. Tillage, there fuall be no Tithe paid for fuch Pailure; but if he keeps 
Horfes thereon to fell, and accordingly fells them, lIe fhall pay Tithes. 
Cattle feeding on large 'Vaftes, not known to be in any particular Pa- 
rifh, fuall pay Tithes to the 1>arfon of that Pari111 where the O\\ïlC1" 
lives j and if fed in feveral Pari01es, they 111a11 pay Tithes pro Rata 
tC'Jllporis, fo as they continue above a .l\lonth, or Thirty Days in each 
Parifh. For there being heretofore, great Difputes between the Re- 
étors of Parillies, about the Tithes and Agifiment of Cattle, on Account 
of removing them to depafiure in feveral Pari111es at different Sea- 
fons of the Year; it was therefore Enat'ted by a Provincial ConfiitutiOll 
t .Lib. ;. in Lind'Lt.-'ood t. That the Tithes of Sheep {ball intircly belong to him, 
'flt. 6. c.6. in whofe Parah or Territory they fuall feed, from Shearing-time to the 
Eleventh of November, being couchant there for the 'whole time; but 
{ball be only due pro Ratâ, if they depafiure there but part of the 
time. But if they are fed in one Pariíh, and are couchant or folded in 
another, then the Tithe (according to this Confiitution) ought to be 
equally divided between the two Parfons. But the Tithes of other Ani- 
mals fl1all be paid according to the Place and Time, where they fan 
, 11th. Nov. and are bred. But if Sheep, after St. .fllartÏ1z's Day 1', {ball be drove 
to other Pafiures, and be fed till Shearing-time in one, or in fe"eral 
Parifues, then the Pafiurage of them lliall be rated according to the 
Number of Sheep, and the Tithes !hall be demanded of the Owners of 
them, according to the Ratc of their Pafiurage. Lambs, Calves 
COlt5
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. [50 
J 
olts :md the li1..c, ra) inr: TiJL, fl1aIl tc rart!cubrJr, f...r j, P l:f )r- - 
tIO.l, tithcJ wIth .1 R{ f r . L ( h 
 to th' [1..".i:11 PL,-l"') \\,hci. th
y.& 
 
cn
enJrcd, do f,dl and 
lrc br
d; md accordmg to tJ c t.:1R thL}' C - 
tinue th
rcin. The Tenth (. alf b Jue to the P.lrfon wh..n t u \
:
.lncd *, · Tn', n,''1 
and he is not boul'd to t3k. it b....rore; hut if th...: Numb
r of Lalv '') d

 .... -. x. - . 
not come up to t -n in on
 Y car. th
 P:lTion cannot ]1l.VC '1 Ïth_ 
 10 Kind for 
tlut Y C:lr, without a fj) cl:11 CUfi0J1'!, but m,lY uke it fa In th
 neAt 
Year t accounting both Ye:\rs togcth
r j or tithe pl0 R Jü", if tlll,rc tlinJ.. .). ;. 
be any LuOom for it. But ttis a good Jlct'/'I to p.l} onc Calf, if he J.f 16. . S. 
I fc . " d . f d .... r h 1 .1 If f . Y. L- .J
/. 
1J.S even In one 
 ear; an I un cr le\'Cn, t en an 4.1 -p my or evc- 
ry Calf for the Tith
s of all Calvcs III that Ye3r j and if h ' fells a ( .1If, 
then to p:ty a Tenth of the "alue. lambs p.lY ..1 mixt Tith..:, but th.lt 
Païment i
 ufu Illy guid.:d by Cullom. If a P.uHhioncr Jus fix Lambs' 
or under
 he null p.lY an Half-renny for cvery ] .lmb; and if he Ius a- 
bove th3t NL11nb
r, then to pay one L3mb is a good Cullom \\ hl:n fuch 
L:lmb is w
.lI1cd II. A Prefcription to p.1Y an I bH:penny for every J jmb 1/ RolJ. \b. 
'\vhich he ihall fell beforc J.\Ja.r-dn)', \\ ithout a
y other Tithe for them, p. 6.;S. 
and h
 fells them all before }.[.
J'-d(
\', thi
 is not good, b
caur
 'ti
 a 
meer Fraud". ThL'Y arc called L:1mbs ttill they come to be one '\ C.lr . I: ".1". 
of Age t: But in this Refpca
 the cunom of every Plac
 i31 to b
 COI1- ;.1 j'.16 .,. 
fidercd; for in fom
 Places th
y :tre dcem'd 3S Sheep, when the}' ccmc v. f "' 
to b
 {horn I', \\ hat I have fJili of Lamhs, may liken ire ùe undt.:rLlooj ;\ :i. \br 
of Kids:! for they ate alro in frt,Ûtl, 1J/imnlilJ11J". p.6S:. 
I proceed in the next Pbc\.', to difcourfc of Tithes for "Flíh: And II D.
:.I. G,_ 
h
re I fllall confidcr the )I
tholt of p,l}'ir.g thereof: And 'ti
 ufuaIly 
nJ.lt. I. 
faid) th
lt T.ïfh t.tken in thc SC
l a:-c not tithe:Óle d,,. JUT") bccauf. tht. Y 6S. 
. 
are not only fira' Nt1!I'r4, but the Sca is not propcrly in any Panfll t: t I.:. 1.;7 
But if that be a 
ood Re3fon, tho n they íhould pay Tithes when caught 
in a Rivcr, becaufc moil Rivers are in fome P.lrifn, and} ct Fifh c.llI
ht 
in a common Ri\ er pay no Tithes: . 'Tis true, the Court was di\ iJed fl CroL.. c
. 
upon thi.. Point i:1 the Ninth of King Chnrles; but yet the}' grant
J :1 p. 3,9- 
l}rohlbition to try the Right. But Tithes may be paid by Cuftom for 
}'i\11 ta\..en in the S
a and in Rivers; and in [orne Places of Conl
'all, 
they p.lY Tithes of Fifh caught in the Sea to the Parfon of that P.lrifh 
wherein they are hn\.{..d: 0\ Id ro at Ttlnnot/th, th
y PlY Tithes for 
Hcrring'ì, but not the tenth Fi111, but fo much :\loney j tor this is :1 Perfo- 
nal Tith:, and therefore the Tenth fl11l1 be paid in -"perie, unlcfs it he by 
Cullom .. If a l\1an fug
dts a Cufiom, that all th
 I'ifh In ..1 Ship 1hould · F.olI. A"'. 
be divided into Ten Dole<;, after the Owners Part is feparat..:d fer the p. tij . 
Ufc of his Ship, and th.lt the Tenth Dol
 is then to b..! divided, on
 
loic-' 
ty to the P.lrfnn, and the oth
r to the. Town of 'lil, me /'Ib, this wa
 
held to be good. But if Fln1 are taken in a Pond, or other inch.s'J 
l')lace within a certain Pariíh, they {hall be paid to that Church then as l \ . 
a Predial Tithc: t But if the Place where Fi!h are takcn bc not en- ; , ' . . l
. 
f1 fro 16 
.1 
clos'd, but is a Pbcc where 1:1 1 may pafs m one rariíh to :tnt-ther, \ 
as in a puhlic\... River, they fl1:tll be paid as Tithe to that Church \\ here &-! ",. 
the tï f})cr-m:1.11 hears Di\.ine Service, and rccci\ es the hol y S.!craments t. f Lind". I.
. 
And this is true, wherc a Foreign PariOlioncr ha3 thl.. Liberty of ri!h- I u. :;.16.l S 
ing in fuch a Rin'r; but if he has not thi3 Liberty there, but P
11) a Y. ".lJ
 
certain Price (Jr Portion of Fill, thereunto, then the Tithe t1ull be p.liJ i.. 
out of fuch Price or Portion of Fin} to th3t Church t \\ ithin \\ hlCh P:1rif11 
the }.'lfh arc taken If.. But tho' thefe feem to be Perronal Tithes, p:t 1:C,.- .. DJ.in c.::. 
nm-d II {eems to think, that the Tithes of Fil1)c
 takt.'n in the Sc.t (for
. t 2 " 
they a.re tithc:1ble by the C,' 10.1 Ll\\ ) arc Predial Tith-.
. ".; 
 11: 
I :I. 
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Bea.fis and Birds which arcfcrlC Nat1Lræ, are not tlthe
ble of CC>>1mOfl 
f D ,I in c. 6. Right, tho' they may bccome fo by Cufiom *: But kabbits in a \\T arren 

. )' 3 0 . and Pidgeons in a Dove-houfe are not properly jer4 Nûti:rc[, bccauf
 
thcy are kept under Cufiody, and by that l\Ieans are reJlIc
d to bt the 
Prop.
rty of particular Perfons. Pidgeons and Rabbits ought to pay 
Tithes de ]1t'J"e if they are fold, but Dot if they are fpent in the Owner's 
. I-k!!. Rc p. Houfe": And the Reafon is, becaufc they are a ProViÚ011 to fupport 
p 147. him in his Labour about other Affairs, for which the Parron may have 
.. Roll. Rep, Tithes t: But this feems to be a weak Reafon, becaufe in Tithing, the 
ÍJ.2. Nature of the Thing is to bc conúdcr'd, and not where it is fpent. Now 
if the Place ,,-here Pidgeons or Rabbits are fpent) would make them not 
tithcable, when in their own Nature thcyought to pay Tithes, then Corn, 
Pigs and Calves, &c, fpent in the Owner's Houfe, fiand on the fame Bottom, 
and no Tithes \You'd be paid for them, which would be of mifchievolls Ccn- 
fequencc to the Clergy, if this Reafon \verc allow'd to bc Law. But if 
Partridges and Pheafants are kept in a \Vood indos'd, and their 'Vings 
are cut fo as they cannot fly out, and they lay Eggs and hatch young 
ones, no Tithes wall be paid for them, becaufe, tho' undcr a Refiraint> 
yct they arcferæ NatzlrlC> and are not reclaim'd; for if their \V ings were 
not clipt, they wou'd fly out of the Inclofure. In rcfpctt of young S""ans 
taken out of the Nefi, I think> a Predial Tithe ought to be paid (for fo 
ttis tcrmed) becaufc they are hatcht in a certain Placc> and are takerr 
out from thencc: But I iliould be of anoth
r Opinion> if Swans werc 
taken flying from an uncertain Place, as has been already f:lid of FifJ
es 
Hl
t ru
r v. paffing from one Place to another I!. Domcftick Fowl pay Tithe ofE!!gs 
tleb,to mok. or Chicken in their fevcral Kinds; but where they pay Tithe of 


s, 
there fhall be no Tithes paid of Chicken: But in fome Places 'tis cufio- 
mary to pay Tithcs both of Eggs and Chicken (as aforefaid.) 
"'x. 
.10.:to. Fruit of Trees, as Apples, Pears, Plums, &c. pay a Predial Tithe --
 
t & E 6 as foon as gather'd; and an ACtion will lie upon the Statute t for Sub- 
c. 2.3. 3. .. firatting fuch Tithes, or for not {ctting thcm out. ldqfl of Oak or Beech> 
in Latin calrd Pa1l1zagiu11l> ought to be paid according to the Tenth 
of its Value, if the fame be givcn to be eatcn by Hogs; but if Sold, then 
. the tenth Penny is due for Tithes I'. Flax pays a Predial Tith
 like 
!1,
tndw.I.;. Hemp, and 'tis rcckon'd among fmall Ti::hes: And fo does Saffron, which 
lit. 16. c. 7. d r. 11 T . h 
 rh í' h ' ,. E d 
v. fl flen4an- is alfo accounte among Ima It cs. ere lore, t 0 tiS naé1e by 
t./r. the Statute of Edward the Vlth. That Tithes lliall be paid as ufual for 
Fòrty Years laft paft before the making that Aét; yet if Com has been 
fown in a Field for Forty Years, and thc Parfon had the Tithes, and 
the Field fhould afterwards be fowed with Saffron, tne Vicar (ball ill 
.. Crok. Eliz. fuch a Cafc have the Tithes..... C01"1l pays a Predial Tithe, and ought 
47 6 . Owen. of Common Right, to be cut down by the Owner, and prepar'd for the 



 i

p. Parron to carry away; and it mufi be tithed by the Tcnth Cock, Sheave 
!)og. or Shock; and if the Parilliioncr rcfufes to do it, the Parfon may fue 
him in the Spiritual Court, but it mufi be fpecially for not fettin?; it out 
t Latch Rep. in Cocks, &c. and not gencrally for not fet
ing out th
 Tithcs t. But the 
1 
5.Sid.Rep. Parifhioner is not bound to put thc Parfon s Sheaves Into Sheeks, unlnf
 
IS;. it be by Cufiom. If he does not fct out his Tithes, he is liabJe to be 
U St.. E fued in an Attion of Debt, upon the Sttltztte II for treble Damages>> 
\:. 2 1 3 ." .6. and if he fets them out and afterwards carries them away, th.' like A- 
étion may be brought againfi him, becaufe the fetril g out, was with a. 
fraudulent Deúgll to cheat the Parfon. But tho' 'tis clear t'latan Aft;cn of 
Trefpafs lies againft him; or elfe he may b
 fued in th(' SpÏI itl'al Com t, 
a.s was always prattis'd 't11 thi
 S
atute: Yet if a Stran
er tJh s them 
away
 he nll\Í1: be fu'd in an Aé1ion of Trefpaf.) at the Cøm':1rn-L '{"'. 
A 
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Pal'crg r 1 'iJ C ,j L' J.J:of, .J';. 
A P l.fcription. to p'l "fl p.p.r""\11 th' tf'qth \;1 .....1 '.1',.[ 1 
, 
t 'nth .' -. I h l)Ot. 1: But '1 Prl,rcl1ph\. J. (f1f( I J · 1 R. 
'11th' JI1 th.1t 
J.r wI" 'U1 tp.
 Fldd W.tS tJ.Ho.r-, C ,J...f if. 11 ..,. 
11.lJ r t th 
hc... 
 into Sh;chs, \\!I.:n tl 
 1"luJ _ f.J.\'
d:a" h 
 J 
.11J \.thd t: 1 ...:' G,(j 11 pa)3 n T
tlh, dor th l'l!h"oon an UP" \ It I R II 
I,) \\hich it L Ùll
w, l l}'.fS It r
m ÜI , bc
('nd tlu. Courf..: ot I III 1- hi 
Jr)' ; t,)r It m lk..:
 t'1c L mJ more frUitful t11
 third Y 
Jr . R. . 
Thc C '4 Ii-L r:;fa f...lt 'l'ith...) (.g..t to be p'\lll ('f th(: Prol.,C) of 1\u 6-+_ 
"',oJ mid
 "11
 \\" J.tcr-aulls t: But a!l thC1C ar(: \3 1011) 
()rt of \lill , fo y. f, 
the T.th 
 OÌ th.,'m arl: di rt:rent. \s for Inn Ir,C(', th Tithe of C0rr.- 
 %;. 
m
lls.lr Pl\.dlal j but the Tithe of Fulliq; or IJapt.r-milh are P
rIQnõll, 
<.\1'11 .1cco:Jing to our J :1\\ . r >T t!.er\'" J.re L\e" 1 
orts of t\1dl
, as '" Rei..... 
(' Pft.T, Clln', Ii /Ii g, Ir 11, J. " 'Pap ,PI/It', Pt.... d,r, Rûp ,..Co ., ....6S6 
ðì.111lp"g 3nd '1/1l J\lJlh: And ot th fè only CO' n 
IiHs PlY Tnh,.3 111 
Kmd :-t
 l\lill" \\ hich i., the tenth Tull-din1, and Corn-Mills bUilt be- 
fore th.: Statute t of l' h:. Ird th
 S.:cond are Tlth.:-free. Th
reforc, t _ J . 
\\ h 're .1 Suit is brou
ht for Tithes of an anci
nt .:\1111, the Defend mt )' . -. f. 
andl: fl1?;
.:n that th; :\1ill i
 \'cry anci nt and l1'b nc\.cr r
tld Tnhl..-' j 
:l

 ho rot.it l11ah.C O.lth of the Tmth of thi.. Sup;gdhon: J.'or all ncw 
...'lllh ray fithc,) tf.. If a Com 
1111 {liouid be l>uilt on :1ry I
:1nd dlf- · :. c.", 
char!; d 0 'I'1:h.:s by any lUodus, the )Jill 111:111 li1..e\\ ifc He difchar
t.:d 4:9. 
thel _of t. flut thi) Cafc f
èm, to be unrcafonabk; and, t'h
l'dúrc:, 'th t I. R. 
not 1.a\\: For the Prof1b of Lan
h, and offome .Mills are of t.htkn:nt ^
 65 
""ature
, the. 
mc p
}inJ a Predial,.3nd other a Perfo:al Tithe; 1:'1J 
fo 'th
y arc ch.tr
eJ not in rcfp
tt of th
ir re.:ll \'J.luc as [Jnd) arc, but; 
in Tcfped: to t
c Labour of .Men. AnJ therefore all 
lills c>.c"pt Com- 
)I;ll
 r
 1'ithc
 not as 'Iills, for they arc only Lngines of f
h..r
tl Oc- 
cup
tion
, anJ th
 Perfom ufin
 them P,lY Pcrfonal TIthes if the) have 
be
n p
id (or fort} Y e.ln 
ext 
eiòre the Ad 
f Edz.:.'ord the 
I....th .J h.F. 6.c.IJ 
.But Corn-
lills pay a. Prcdul Tithe.. as aforef."ud. If a .J.1/ dl S of 
I
 II :. <':rt:.k. p. 
Sh:llings and l:i:;ht Penc
 is paid for the Tithe of an ancient Corn- S'... 

ldL and the \ldl-firc.lm fllOuld chanf;e its Courf
 by Accident, and F:(
'

 
not by the l\él of the Part}, and the O\yncr pulls do" n hi) 
Iill ahJ 
T
builds it to the Stream, the ) [odl S fllall niB continü
: BI.. t if hL had 
di\ erted th,>Strcam himfdt> and th.:n rebuilt the ,,:\1111 to it, he ought to 
p:1}' as tor a n
w l\Jill -. 
"rood likcwlfe pays a Predial Tithe, and fometimc ":05 Tcd..on"J /1/ r ;
::
I"
' 
mj w1"CI tf,cimtls. As for Infhncc, if :l Vicand
e be el'Òu\\ ed \\ lth 
fm
l11 Tirh .
) and the Vic 1r 
llW.lY
 had the Tithe of "oor1, In fuch 1. 
Cafe it flull be d cm'd a fin:111 TIthe j but 'ti) generally CUl m\1 to he 
a. great Tithe. But 'tiS not tithe.lble, if fpent in thc 0\\11 ':-\ l:ouf.
1 
tho" it may be fo by Cuf1óm j for'ti') not dlfcll.1r
'd by th.: La" t \ <..t 
 Cft'L Ca 
if the D
fend.U1t fll
!;e{t
, tl1.lt it \\ 
s burnt i
 hi) l
\
 ('
ling-HOl:fl.', hi f: :.: ;:up. 
RcafcJn \\ hcrcJf the Pill fon h'1d t be, lores dCCJn7n.1, tilts I' goo
i
. 1'0r 110 
ough
 Tith .) to be 

id for it, \\ hen 'tis ufl'l! fl)r F ,,'

ing of ('11m or 
 \ I.
( 
H\:d
mg j nor when tIS c
t and burnt for mah.mg of Bnch.s to rcra1r or (. ,t 
enlarg
 the 0\\ ner') Houfe. But thcn fuch r.nl:1r
cml'nt mull he nc, 
only'for hh Pleafure
 nor morl' th 111 is ncceßdry f
 r the Habit1tion (f 
his l'amily : ror if 'tis not fo all'dg l d i!l the Su.

 .nion, it \\ ill b.. 
difficult to get a Prohi:'):til.'l1 j bc.;c.mfc a 
ener=ï.l 
u
!?;cfiion th.lt the 
,\r ood was burnt m m1kin
 llrich.s fOT the cnhrlt ml nt of hi
 fI(\uf
 
woulll b' f.} j 'cC'"1veni 
nt, th:1t it migJ.t depri\'c the P.uf<,n of 1.1' TIthe, 
fi:lcc t
 P.:rfi'n might juild a P.ll.1ce . If "rood-Ground ha\"l.. hhc- II
. 'R 'I. 
,,-if..: rlm:"er-Tree
 
rO\\Ïrg C'n them j and conlifi tor thc mdt Part 0 - p 
fuch Tt\;..;s, only fùmc fmall ßull1c.') and UndeT\\'oods intcnni'Xt, tr.: Trec;) 
[L I 11 ll] ILl II 
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fhall privilege the whole: But if fuch Trees grow Sparjìm, and the Un4 
dcrwood is the greatefi P,trt, then it mull pay Tithe for the \\'hole. 
. . 'Tis to be obferv'd, that \Vood is only titheable by Cufiom or a Provin- 
: L,'tJw.l
b. cial Confiitutlol1 ..; for till Archblfuop Strat/rrd made a Canon that it 

: 3. It. 1). fhould pay Tithes, before it paid nonc: And as it was titheable by Cu- 
flom, fo it may be cxempted from the Paymcnt rt Tithes: For Prc- 
fcriptions ar(
 allow'd In Non-deci11l{l1ld.o for \V ood in the TTélcl of Kcnt 
and S1:fj
'x j but fuch a Prcfcription \yas ncvcr aUow'd for Corn, bccauJi..; 
th
t pays Tithes de J'lLrc. A Cullom that the Parfon has cnjoy'd fuch a 
'\'ood Parcel of the !Ylannor, &c. in S
ltisf
téti.on of all Tithe-\Vood within 
that Parifll,is good t. So a Prefcription to pay the tenth Acre fianding is 

:.


I.Rcp a good Prefcrjption. Lqfll.J', the manner of tithing "rood is by the Poid or 
Perch, or by the tenth Faggot or Billet) according to the Cufiom of the 
Plac
 j and all Underwooj commonly inLatÍ1z called Sjr/,:'a C<ultttl, which 
bei:1
 under twcnty Ycars Growth, and being cut renews from the fame 
StCJck or Root pays a Predial Tithe, cxcept, as before excepted. But 
Rolls fays, th:Jt Tith
 fhall be paid of Beeches, Hazlc, 'Villows, Holly J 
Alder, 
Iaplc and Birches, even after twenty Years; bccaufe they are 
not Timber. But in fome Countries where Timber is fcarce Beech is ufed 
for Building; and fo we are told 'tis in J3ttckillghtll1?f/.Jire: And in fuch 
Cafe, if above twenty Years Gro\\th, 'tis privileged by the Statute of 
:f4S.E. ,.c.,. Edward the Third t. But 'tis Necct1ity, and not the Nature of the 
Tree \,"hich makes it Timber,; for ".herever other Timher may be had 
there Beech is not ufcd for Building, and fo becomes titheabl<:. Cherry- 
Trees in JJz!ckÍ1zghan4!Jire bave alfo been adjudg'd Timber, and there- 
fore Tithc-free. Tho' under the Appellation of the \'" ord Ligmt171 in 
a !!,eneral Se . nfe, we may reckon all T_r . ces cut and fell . 'd U; Y et: P ro p 
rl y 
H D. ;::. I. d d d 'T' b r 
j5. %. fp
:tking thIS \Vor oes not enote J.. 1m er or 1vlat.cnals JOr Buildin u or 
Repair
, but only fuch as. is fit for Fewcl or liurning: Rut toucl
iIJo- 
this j\htter, according to the Law jufi: now quoted "\,-c ougbt to conÛde
 
the Cüfiom of the Country, 'l'iz. What is included under the \V ord 
Lig11um in th
 Canon. J1m"!ol1ts obferves, that Trees bearing Fluits 
arc .' -t r....ckol1 d among CoppIce-Wood. It has been agreed, that if a 
:r-.
an 'ut
 Trees for Houfeboot, Hedgeboot, Cartboot, Ploughboot aDd 
Fi1'e.){\ct, Tithes fhall not be paid of them. Lops of Trees ahove 
tí.\e'1
Y Y>ars Growth pay no Tithes; for the Branch is privileg'd as 
* Moor Rep. well as he Body of .the Tree. J(. ,:. And fo 'tis if t,he Tr
e. was not pri- 
j62..903. vil,.>gcd at firfi: Loppmg; yet If tis afterwards lopp d, no fithe fhall be 
t Brown!. pad t. And 'tis the fame Thing if the Tree becomes rotten, and only fit 
r
. Hie for the Fire, becaufe it was once privilegcd:f:; hut Croke, who reports 
\lCI:: Elr
. the fame Cafe, fays the Court was divided in their Opinion 
I. 
p. 100. !f'óol pays a Predial Tithe; and in Proportion to the tinle the Sheep 
are in the Parifh: As for Infiance, if forty Sheep yield eighty Pounds 
of \Vool, and are depafiur'd in one Pari{h tor a whole Year, the Parfon 
. fhall have eight Poun ds of ,V 001; and confcquently but four if fed 
there only fC'r half a Year, and fo two Pounds for three l\11oDths, and 
but the tenth of the twelfth Part of the \V 001 if they are fed there 
... L' d 1 
 for one l\lonth and no longer if-. And 'tis to be obfcrv'd.. that the 
'fit:nl:'
: ó:Tithe- Wool ought to paid on the Day of f1ll:aring the Sheep t: There 
v. !"atlÎ tem- are feveral Prefcriptions relating to Tithc-\Vool; as ,yhc.n there are 
p01U. only fix Fleeces of \Vool, then the Parfon f11al1 luve only a. Half- 
t di penny for cach Fleece accordin
 to Li11dwoodt; but if tht'fe are fc- 
dt
m
l

.1":: vent then he fhalL have the fcventh Fleece, payjng back the H.llf- 
pence; or clfe wait for the fcventh till another Y car A 
ain, if tl .Man 
has under ten Flceces, then to pay a Penny for each Fleecej an 1 if 
more 
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o7 J 
m ore then to Fa) tèl t
l1th Part fine -:. it" & taff, of the Pa.rfi).,: J lit 
t'us feems to be an lmfl
fi nable ( rcfc 1\,tio,1. 1'\or is It:1 
ovd.&
 11.1 
to pay thc tenth Pound of \\ 001 for Tlth,'
> if he Jocs not tllC\\ th3t he 
is to pa)" fl\mLthif1g for 1'1 he) If under ten Pound; Ix:cau1è othcr..\ífc, 
as to ,,,h:tt i.) un...ict" ten Pound, is a ..
/Otlf .I i 01' dal11zm,do -. But 'ti
 · I.Rol!.^b. 
a good J>\/Odll.r, that in conliJcration he did W'mJ the \\ 001 into a l'leece, po 6411. 
to be difchar1!;"d of 

ck- \',001 fhon1 from the 
ccl of thc Sheep a 
Fortnight before 
md aiter J/icbadmcu j bec3ufc 'tl
 pl.1in Cuch 
hc.1ring 
could not be for the G:lÍn of the 'Vool alone) but to prefa\'c the Sheep 
from Vermin t. So a Su
gcfiion to }'3} the tenth P.lrt of \\'001 (ý' fl / ,/, fl. RolI.Ab. 
Shefp hc had before L )-1 Jny, and" hich hc fhc=tred or fold) :Ind that po 649. 
it W
h to be in S.lti
factlon of nil tbe 11 00/ of fueh :-'h
p as fhouJd be 
brought into thc Parifu after Lndr-7)nJ', is good f. So 'tis a good JI dUJ * Ibid. 
that in Connderation that a PJ.rifhioncr has Time out of \1ind pa.id 
Tithe- 'V 001 of all the 
hcer at the 
hearing, 3
 well as thofc which ,. 
bOl.
ht but two Day
 before the 
he:1r1ng, as thofe that were kept :tI1 
the Y car in thc Parifil, he {hould be dirchargeJ of the Tithc.:> of thofc he 
jhould {ell but t\\"o D.1Ys before thc 
hearing
. If 
heL'p dye of the Rot, Ibid. 6
'. 
the \\'001 is not tit'-lcablc but by Cufiom. So 1ikewJfc It kiill'd and 
fpent in the Owner's Houfe, the Shins are f10t tithcabl{", but the \\ 001 
is: But if th
 ,\ 0,)1 ha
 not p,1iJ Tithe, Tithos ought to be paid of 
"r ool-fclls. Unda the W' ord .l tmtf in the Canon is oompreheru:1cd the 
Dvwn of G
cfe, the J. ur of Hares and Rabbits, and the Sh
rings of 
Go
 :s, as well as thofc of Sh 'Cp. 
According to 'Ý'.t'C1da or the Perron to whom Tithcs are due, may for.. 
bid toc 0\\ ner of thc Efi3.te cith
r to collett or carry a\vay 
hc }-'rwt.c; 
thereof till fueh time the Tithes arc fet out either in the Prcfencc of 
the Pcrfon to wh('lm they arc due, or clfc in the Prcfcnæ of his Agent 
or Servant, ifhe b
 
fr3iò of being defrauded: An<.! thus, according tø 
.AI/f"refit I) it h
s \. 'cn ad judg' d in the P olrliam
nt ofThDulol4jè in 1 at ceo 
An..lliobort tells u
 ., th,lt a Cufiom for Parifhioners to pay thcir TithL.s · Hob. R". 
without the \ ic\\ of the Parfon is not 
ood j for no Man m.IY bl"' hi
 r. 10. 
o\\"'n J udJ;c :md D
vidcr: And, theretore, for a Parifhioner \\ ho is In 
'the }\.ature of an Advc,.fary to the Parf('ln in this Cafe, to fd forth a 
Part for the Tcnth (" hlch he affirms to be Juft) i:. to 
ive himfdf the 
meer Powcr ot Tithing as he rleolfö. Anô a Prcfeription would be al- 
together 
s rcafonaòle to fay, that he mi
ht fet out "hat 'Lthe he 
pic
fed. It is a weak Anf" er h
rcunto to f..l y that if it be r..( 
 a j
'G: TU1th 
he may refufe it, and fue for hi
 Due. For,] irfi, he ha'" 11" .M
s to 
be aflùr'd whether it be a jufi Tenth or not j olnd fo hii Suit Uia\ l;
 C:!uf..:- 
l"f:i, and he may be fure it 1\ ill be fruitlcf:.. Hut the 
 a\f' ":1S flot pro- 
vided to engender, but to prevent Suits; and thc,,'dore prc,\ id i that 
Thin
s be done by indifferent 
1cthods and Perfons, dut there be no Sut:' 
picion of indirc",t dealing. Touching this 
I
ttcr ,,"c mect \\ Ith t\\.o E- 
di..:t3 or C<,nfi tutirns of Fi ,,,,eiI the Firfi King of J'lt'l1IU, in the hrfi t t ",.11 '.4'. 
ordainin
, that no Owners or Occupiers of Lands do prc(umc to p;crthcr 
or carr} 8W'1} the Fruits of fueh thl.'ir I ami out of the j"jdds, till they 
h3\'e p.1id thelf Tithes and I:irft-]:ruit, f1ccordmg to ancient Cufiúm: 
And herl'by the} :Ire enjo) n'd to 
ive Notice 
o :Ill fuch PcrG'ns 
as ha.\c RI:;ht of Ti-chL"
, touchinJ,?; the time ot f(.tting them forti', 
b.:fore they carry them awar, under the Polin of f()rtl.'itln
 all rru;t:. 
thm fuh{
T3ded (the Tenths and Firfi-Fruits bl..:ing 111ft dCllucleJ) 
unlef
 the} h.l\'c firfi agreed \\ ith the Perfons to \\ ho
 tl}(.'y arc dut."o 
And by th" 
 't'ond t all Proprietors and Occupiers ot PrcJlall.fi It s) t \. D 1(4". 
arc forbiJ to eüt or mo\," futh .Fruits as p:ty Tl!h " 'till they ha\ c 
i- 
\:cn 
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ven Notice in the Church of the Day and Time of cutting an..! mo\\ ine: 
the fame, tl;a.t the Ped()J1 who has the Right of Tithes 111.1}' be ap1H'jz'
l 
thereot
 and b
 prefl'l.t (if he plc.1ft':>) Lither by hil11fclf cr Agt...t, :.it 
the fetti1Jf, th:"'I"I1 OUl) lllhlcr the Pain af(wd:lid. 
I have alrc:.H.iy obferv'd, that no onc on be d:feharg'J from Tithl tL,,' 
* vid. p ,r6. he may be difcharg'd from the aéì:ual PJ.yment of them'" ; th
rcforcJ if.l Pc,r- 
Hob. Rep_ " s ' fon will direharp;c hlmfdf tì-om a JuH Demand of th....m, he ought to n
cw 
44. 29j.:9 . I r .' 1 ' c h - ) G I f f: ] D r 1 . r 
anc Jatlsty t 1C ourt, toue mg t h
 rount _,0 ue 1 He l::l.lgC by lOwe 

ood Plea or other, Th
rcfore, in confitlcring the fl:vcral \Va}.... \\"h.tr
by 
Perfon;; arc exempted f1.r,m the aÚual Payment of them, I 0::111 hrficonfi- 
der the P
rfons c:lpable ot thçm, :m3 next the .i\1cam howtf1e\ came to be 
fo. NO\v the Per10!lS or Bodies capable of receiving them, :ll:C FÏi:/l, fuch 
a
 a è Splntual: And, Secomll)l, By the Laws of Engltll'd fuch a
 are 
Temporal. l.1Jec\.l, by the Canon L
:m-, Lay-r'J"n are nQP c:;:>pablc of re- 
ce1Ving Tithð in refpcEt of the Admirifiration o. DivinCl \V orl,llip, bC'caufe 
Tithe is a Right m
crly SpiritUãl by tlJat Law: But,1 açcording to All- 
! I
C" :6. x. choramlS *, J ,aY-111t'n may receive Tlthes by Vii tue of fJi. PI ivilcgc, ,\-hen 
,", \ they m:c paid "(a
 thuo Call(;lldfs by) in Si:;1l11Jl V011Zh
iÌ to th
 Lord of 
the 1\-Iaimor Ly way .of Acknowledgment, or as a. Q..uit- Rent, and 
thefe ,\\01
 ftiJ .d, lii,dal 7ithd. And thus, tho'LaY-Æ'en were not 
cajJåb
 of re, 'I\'in
 Tithes in their own 1
ight by the La\ys of thc 
t x. 5.;:>.,. Chm'ch t,; Yl.."t they might receive them by the Pepe's Gral1t: But Spiri- 
tual Perfotìs. do nót only receive them in their- own Right, but are alfo 
t x. ;.,'::>.15. attu
lly priv : d.
'd and difcharged from the Payment of them t; as the 
& q. C
Pcrcia'rs, Iemrlars anJ Hojpitallci s, were not bound to pay Tithes 
out of drir I-
i1ates, which they held in thcir own Hands, and ,:\'la- 
t x. ;.p.l0. nuid at thÙr own proper Cofis:f:. And l1l:ï
 'tis to be ncted, that thefe 
privilc....g'd P.'rfom, 3.S they were Spiritual, had four extraordinary \Yays 
of bcin-e; "ft.:hargcd from the Payment of Tithes, t;;iz. FiJ/f, By fome 
Papall3 ..ll ScCGnd(1', By real Compo{ìtion. 'I hird
v, By Prcfcription, 
and th f.; wet". abfomte. And, Lajl
J1, By being of forne religious Or- 
der, and that ,",as Conditional) or limited fo long as the Land continu- 
ed in the l\'lanurance of tne Religious Perfons themfclves; and th
f0 
o irIs were th'J Ciflcrcians, Temp/ars and JJoJþitallcrs of ]cn{t 7 !CiJ. 7 > 
a
 "orc1àid. But Unity of Po{feÍ1lOn of the Parfonage Appropriate, was 
antl
l.tly no D:fcharge of the Tithe'; nor was it held fo at the Com- 
mon Law. But this Prattice b
gan (as t,.c are told) in tne .1V.onnall, 
Time,,; thp Sep'lration of Tithes from Churches bcihg not known ill 
ElI,e./mld tiiJ then: For the }..-(11man Nobility took little Notice of th0 
Sax(J11 Laws about Tithes; but finding Tithes paid out of the Lands 
wit ' ,in th:--ir Mannors, tn('y thought they did well enough, if th.;y gave 
the \'\-hQle Tithes, or fuch a Portion and Share of them as they thought 
fit.. to fomc 
lonafiery, either abroad or at hom('. Tlll/iam th
 I: [rfi> 
ga\'e feveral Churches with their Tithes to l1attle- Abbey. II il/iam RZt- 
liMon. Vol.l. fi!s added more /,. In the like manner, Hcm]' the Firfi, gav n to the 
p. ;,. Monafiery of Readinl, fcveral Churches; and fIc1l1]' the Sccc.nd g;l\"C 
,. p. 4'7' more ". [{z'gb, Ea.rl of CheRe,., gave the Tithes of fc\'eral1\1annors t
 
. the 1-10nafiery of St. TJ'crbztrgh, in the time of Trilliom the Firfi: Aad 
it were endlefs to give an Account of tlw Appropl.iations made by the 
P. :02. }..-"rmans; for the J.Jo12aßicMI, is full of them t. There is a Bdl cxta' t 
in the Colletti on of Pope ImlOcC1zt's Epi1Ues to exempt the Tr "mwlfra- 
(C11(èS from the Tithes of Lands Ïïl tbeir 0
'1l Ht11zds ; but thi
 y;as 

rånted in the fÏrfi Year of InnocCllt the Third, famr' tim
 b
f.)l the 
Laterml Council, and they might enjoy the L'lme Pri\"ileg' s \...ith the L,'i- 
.ffcrcialls, if it could be prov'd that they \\ ere generally receiv \i, wbich has 
not yet been done. Of 
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Of ViCtl s, Vicari{(
es, their Begil1l1ill{.
, &c. 



........ II E 'Vord J icar, in Latit, JÎCaI Ìttr. i) a general Term, and 
..1. comprehends every Perfon, qui ':.'icClIJ a/rerillS 
tl it .; and hence, · o. so. I j. 
in the Ch'i/ La w, even a Servant maybe fåid to be d icar t: But I 01all ; >ü 
here ufe it in the common Acceptation of the CalJolJ Law; and of there: .IS. 1.4. 
kind of Vicar
 there are four forts in our Law-Books. rìlft. llicre .lrc 
fome which are in Latin fiiled 1 icm ii tilt I CCllarJ; ; and in [hi) S(."fe [he · JOO. de 
Reaor's COll-J lcarr, which he affumes and md.ht) ufc of tor a Ti.nc 001), 


o

 ('onf. 
are called the Reaor's te1lJporai T iears; becaufe they are Condudi[iùu) Tn. I 'I. 
Perfons; and a\ they arc only hired fOI' a Seaton, and may be .u[um'd v c..r".... 
without the Bifhop's Licence, the Rcé10r may rc..move and pll t with 
them at p!cafure, according [0 the Ca1JOIJ Law: And as fUl:h thc.:}. may 
rightly adminifier the Sacraments, and perform an other di\, ine u.1ì",-s III 
the place and !lead of the ReaorSIl; f'or a good ReElor, fJ}) dut Law, IIr6QI. 
ought to be attended with a Vicar; and thefe are cJ.lIcd in LÙidz..:oc b}' 
!: 

iì: Z9. 
the Name of Stif't'I/dinT)' Priefls and Capel/'l1I; 'Pnroehi,zl J, as al. ' 
ready remembrcd. Yea, a p
rpctual Vicar of d1i) hind, hen..atì:cr m.:n. 
tion'd, may have a Temporal Con J1car to aid and a(fi{t him in his 
01E
e *: And this without the Billiop's Licence, pro\' idL:'d th
re b.: no " 7 Q I. 
Provincial or Srnodal Confiitution, which hindcr
 and forbiJ) the fdlHC. IJ tit 16. 
A Second fort of Vicars taken notice of in the C 11 OIl Law, an: låi,1 to 
be thofe, which the Pope appoints fùr the Government of fome cerc.iÍn 
Province; and theCe Vicars luve as much Power as their Commitlìonal 
Letters do import, and no more t. A third fort of V iCdrs are [hutë, k 9S 

"s)' 
which the HinlOp docs by a general Commiffion contl.tm:e and app
int i.l . s.". . 
bi) Dioccfs for the difpJtch of l\fatters Spiritual relaring [0 lu
 OÆ..:e ; . 
and thefe are faid [0 have their Power from the Law": But hv\V and · 1
1
1!. 3' 
in what manner thdè Vicars-general in Spiriruals dltfa Ilo.n prim:IPdl VI.,. ..,. 
Officials, who hold the fameConfìt1:ory With the Bdhop himfi.lft; 1 t"i.::.IS.;' 
have already related under the Title of Ch'lIJceJlor.r. Bur, in brid
 
the Principal OffidJI has a general Cognizance of all Caufc
 com- 
mitted to him throughout the Oiocef); tho' he hh not the Power of 
Inquifìtion, CorreElion, Punifhing of ExcdTes, or of Removing a 
Perfon from his Bcndice, nor e\"en cf eo1!ating or giving Jnfiitmi a 
to Benefices, unlefs theCe 
Ia[ters are fpcci,dly grd.l1tcll co him by 
his Patent or CommilTion: Bur a \' icar-gLner.ll III Spirituab ana.} do 
all the aforcfald Aé1:s by virtue of his Office, c>.cept collaring or gi. 
\ en Infiitution untO Benefices II. A fourth fort of Vicars, arc called f . II YÍ. I. IJ. 
pettwl JÎcars; and as they are appoir.[td for P.lrochial ChurdJ...
 and the 2 & j. 
Cure of Souls, they are infiall'd, ir.fiituted. and ilUicuk.d hereunto.:. x. 1I
8. S. 
And of thefe Perpetual Vicars is the'Vord, JÎct1r, in Proprju} of Speech 
righrly predicated. And thus there are four fm t
 of Vicar), c;oJ 'P _ 
pettla/Vicars, \\-hich are conl1ituccd for Parochial Church,-
. .1 
" I 1 
poral Vicars, which are much the fame with ollr CUrd.[l) a) \\e IlUW call 
them; and thefe are conf1ÏtU[cd for fome particular Aéh 311c1 S
afons. 
And 
dl}', Some which are fpccial, and nOt ad { I nil ./11;'/ il till ; and 
thefe arc cont1ituttd for a certain AEt, Place, or Article 1. And, 11ft , -__ 1 

1 m m in m m T ... 



Parergon 1uris Callonici A1Jglicfl1 i. 
There are fome which are cal1ed J7icars-f{clIcral, which are neither Per- 
petual, nor are they made ad CZtrallJ, nor deputed [0 any certain Aa or 
Article whatever, and fuch are Vicars in d:e BiDl0P'S Cou.rts. The firfi: 
of thefe ferve the Church NOlllÙJC proprio, in their own proper Name 
and on their own Account. And the fecond are fuch as ferve the Church 
aliefJo Nominc, in the Name and on the Account of fome other Perron' 
and have no Title or Inftitution into the Benefice, as the former have, bu
 
are Mercenary, Conduaitious, and Removeable at Pleafure (as aforefaid) 
unlefs they have the Bifhop's Licence, and the Parfon will not ferve the 
Church himfelf. 
Vicaridges, with Cure of Souls, had their firft Rife chiefly fróm the 
Appropriation of Churches *: For the ReB:ory being anncx'd to forne 
Rdigious Houfe, or Col1egiate Church, the Cure was tèrved from thence 
for a while by fome Member thereof, with a competent Al10wance to 
fub{ìft on, till fuch Time as thefe Bodies of IvIen began to curtail their 
Chaplain's Maintenance, ifTuing Out of the Revenues of the Benefice, 
and to apply it to their own luxurious way of Life; and then the poor 
Prieft either begg'd for a Livelihood, or return'd [0 the greater Church 
or Monaftery, and left his Flock to {hift for themfelves. But as an 
AfRuenceof Wealth and other temporal Goods ofren diLl:raEts and draws 
fome great Churchmen from the Duty of their Office committed to them; 
fo Poverty renders others very unhappy in the Circumftances of thcir 
Lives, and obliges them either to beg, or elfe [0 ufe mean Artifices to 
gain, perhaps, a bare Sub{ìLl:ence in the 'Vorld: And; therefore, a new 
way was invented to fupport thefe Hirelings, who were only temporal 
Vicars at firft, whil!! the MonaLl:eries and greater Churches fwallow'd 
the Profits of the Parochial Benefices; and that was by Ma{fes, Prayers 
for the dead, and the like. And as thefe poor Vicars had no Property in' 
themfelves, they entirely depended on the Alms and Good-will of oth
rs, 
and on their own Arts and Tricks of getting Money, to the great Dillionour 
of their Houfes, and to the Difparagement of the Clergy tht:mfelves: 
And, therefore, a Law was introduced to make them perpetual by a Ti- 
tle and InLl:icution had into the Church it felf; and to give them an 
1 x. I. z8. 3' Allowance out of the Revenues of the Parifh Church t : and this was called 
the Vicar's Portion or Endowment; which was either fetded at the 
time of founding the Vicaridge, or, at leaft, before the Vicar receiv)d 
'" x.), S, 12.. InLl:itution into the Church itfelf *. And fome obferve; that, according 
to the antient Law, this Allocation or Affignation of an Income to the 
Vicar, ought to be firil made by the Rettor or Patron himfelf, and if he 
did not within fix Months affign a compctent or fuitable Provi{ìon for 
the Vicar, the Billiop might then do it by his own Authority at the Time 


. 1.10.2. of granting Inftitution t. But Hoflic1ifìs a{fures usll, that this AHìgna- 
x. 
.c./
: tion of the BiDlOp at the Time of Intlitution was not praais-').d in his 
Itffignatllm. Time, becaufe if the Prefentee be a fit Perf on, the Bifhop is bound to àd- 
mit him before the Term of fix Months expires; bút then he might, after 
the Determination of a convenient Term, by him limited for this end to 
If< Cl. s. u. the Reét:or or Patron of the Church, affign the Vicar a fufficient Portion, 
I. if fuch Patron or Rettor refus'd or negleEted to do it *. This Endowment 
t Joh. de at firft, g eneral1 y confified either in fmall Tithes, or elfe in a certain 
Athon. in h 
T " Sum of lVlone y to be lp aid Out of the Profits of the Churc t: And hence it 
It. 12. 
Othon. v. is decreed * by an amient Confiitution in Li1Jdwood t, That a Revehue 
:t
'fJ
a'ial. or Endowment of five Marks, at lea!!, 1hould be"allottcd to a Perpttuål 
tLib:

22. Vicar, unlefs, perchance, in thofe Parts of Tlûles, where Vicars are, 
Tit. 12. by reafon of the [mannefs of the Churches Income, content with a leiTer 

aÙ
 
upr. Stipend
 And hereupon LÌllélß.'ood fI ver"y well obfen:es, that though 
y. ad miTlul. a 
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· Othobon. 
Conn. Tit. 
u. X.;. 5. 
u& 30. 
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å 1clTer Sum than ,h:s ought not to be aCIign'd the Vll-df (un I 
ether provided): YCt it was law'ùl, and exp...dicm [0, III Ill.. (.ei 
 u 
augment [he fame; cfpcclally, according to [he rilè (If 1 hUlg) 111 lh...lr 
Price and Value. And, [hclt:forc, SIII/OJJ J :ip, \ I chhll1lOp \J( (' wler- 
bury, did aherwards · by another Provincicll Conllitutlon t, in_rtc11c chi") ; tn. 1,61. 
Sum in 1 efpd1 of fuch ciS hdd th
 Cure of Süub, } I.ci, tho' dll. \ wen. lib. I;.';:t. 
only Temporal Vicars t ':,'iz. Pridh under Reaot!. or 'PÛ10c! i rll iCllrs, d
 2;_ C. 10- 
LÌ1Jdz::ood call
 [hem, who arc (he fame with Our prtfl.nt Cllr,1ItS; arid 
this Sum he e)([cndI.:J to fix \1arks II. Bue at length [he \ clluc of aU M Lindw. 
1':cccfraric
 for human SubliHencc growin
 dearer, under Archbifhop i:
 II
. c. I. 
Sudbt ry'tl, i[ was augmented eH..n in refpeét of fuch Tempor.d VJcal
 Y. Q,,;nfi 
unro eIght 
ljrks, or mherwlfe to four !v1arJ,s CU1IJ CibarÙs f; And 
Ârö/ hI 
this appc.ars from [heir fevcral Confiitutions. And Lu/J-:.:MtI there rc t l
nd"
 . 
mn"-.;, that if we confider [he IncreJ fe of fhings in [heir Value in thofe lib.; Tit. 
rcfpcEtive Timc
, [his Augmentation ti-om fi\c to eight 11arb \\ a" but ::j.o:. II. 
a Jutl and wife InlÌitution. But yet, fays he, thefe Parochial Pracets in 
fe\'crai Places were not in his rime fa[i
fy'd with fuch Scilar}', but de- 
tin.d to ha\.c the fame advanced to tcn Marb, at lecltl. But if eight .. 
\larks in LI1Jd-::"'ood'
 Days, which, according to [he prefent Ratc of 
Thing
, .md Value of l\loney, is, as Spell/Jan vcry \\ dl oblcr\fe
 :', II Pii
. In. 
10mcching upwalds of 60 I. in thefe Time
, was not then thou3 ht a of Tythuh 
fufficiel
t Maintenance for a poor Vicar; what will 
o I. or 
ol. be dt:t.m'd 
now, in refpdt of a poor Curate's Allowance, and but rè:w Clergymen 
pay their Hirelings morc than [his laft Sum? 
BUt it will be anfwer'd hereunto, That in feeding the Vicar's AIIO\...'- 
ance, great regard was thcn had to the Incumbranct.s, which the La \L S 
of the Church Jaid upon fuch Benefices; and thefe were variom and f<<.;vc. 
ral, fome of which are faid to be Epilcopal, and among [here are 
rcckon'd the SJ'1Jodat iCtl1ll. Carbedratia JII, thc }'ourth of 211 Tithings and 

lortuarics, when they arc due by Cuftom; and alfo Pro,cura[ions Jo the 
Charge of entertaining the Pope's l\Ieffengers, and thc Subjidiun Cariftl- 
ti':JZlllJ, &c. A Beneficiary win fay, perhaps, now, that [hefe \\-cre 
heavy Duties upon [he poor Vicar, which his Curare is not at prdènt 
charg'd wich. 13Ut is hc not charg'd with Refidence. and other Ad:, of 
Du[y , and, in fonle medfure, Hoipicali[y is cxpcEh.d from him, if he 
would liH: well \\ ith his l)arilliioncr
? 13m LÙJd';.;;{)o tunhu få y
, we 
ought not only to confider [he Sufficiency of a Bendlce in point of ell(: 
Rt:...enues and Incumbrances, which hang Over [he tàme; but alfo [he 
Compc[ency [hereof in n.fpea to the Perfons that fen.c it, a
 thclr 
Learning, Quality, and other .I\leri[s. But LÙldv.:ood put
 thi
 :\1.Htcr 
Out of all doubt, {dying, That [he Vicar's Pùnion ought [0 be fÌ,,"c 
lark
 
de dllro, after an Charges and lncumbrances are dcduåed ; bccml[c hiJ 
Allo,:::aJJce oZlght to be f Ich, fa y 
 he, as is f ujjicicJJt 10 [upporl I;i mjel - 
tlJJd l:;ll1Ji
}', IJút oldy ill a Tlilrro'W (l1JJ pClJurious c...'lJ oj Li::illg, but as 
it becoJlJcs hUll alld his l:t1JoiIV: And with Litld-:.::ood, [he Ci11JOIJ I aw 
entirely agrec
"', a
 wdl as die Interpre[crs thereon 1. And Lilld-::.:oo · Mr.. ;1. 
likewilc con
lu
es, .[ha[ [,he Vicar') Portion ought to be fo a.mp

, as [hat 
)p
u: 

 
IIC may malOC.1111 lumfelt and one, at lc.:afi, or more l)arJfb C1el ks, or c. I. ct. 1. 
CIClI.:.s tljlìJft11lt, according to the Quality and 
)o.tCnt of ell"; Pardh, boch J 1. 'Y. ro. 
in 
lca[ and Apparel II. f
b: I. 
Sometimts the Endowment was cxpref:t'd, as at [he Founding or .-\p- Tn. u. C.2, 
propria[in cY of Churche
; and at Other Timc
 it was ref
n.'d in [he Bi- v. hrmam. 
1hop'
 po:er to do it as he fa w cautè. But the Billiors \\ c.rc "ithc:r fo x. ;. 1.3- 
I cmif
 in thofe Times, or [he Monks fo powerful at RO/IJ , [hat [he: poor 
Vicars f.1rtd fo bJ.rdl), that in lItmr.} the lId's Time, Pore AI. ).{lJJdcr 
the 



Parerg01J .Juris Cal1011Íci A1Jglical1i. 
the IUd. fent a Reprimand to the Bifhops for favouring thc Monks too 
* x. 3' 5. much, and the fecular Clergy too little!li:, (a (hange Thing in a Pope to 
12. do!): And, therefore, requir'd the Bifhops to take care that the Vicar 
had a competent Sublì{tence, fo as to be able to bear the Burden of his 
Place, and to keep Hofpirality. This Vccretal was direBed to the Bi- 
Ihop of Jlórccfier; for ir feems fo long (ìnce the poor Vicc!rs were hardly 
provided for. And yet there are fevcral Porms of A ppropric!tions made 
here by the Bifbops afrer the Conquel1, wherein there IS a twofold Saho. 
one for the Bifbop's Right, and anOther for a fu fficient Maintcnance fo: 
the Curate, tho' the Church was appropriatcd ad Ç()1,'l1íitlllClIl tt(lJlIl .JJtr 
1Iachor1tlll) as of lI'olfiaJl, ROf!,er, and of Tf'illi.11il in flolr)' rhe lid's 
Time, when Alcxrwder the Illd. liv'd; and of lI't/lter de GrC)', S,.-J- 
t Stilling. 'Z-'eJler, &c. t Bue it feems where a compett:nt SublìlÌtl1ce Iud been de- 
Ec 1 clcf.caf. creed, the Monks tOok thc firfi: opportunity to klfen it, which occa(ìon d 
vo ,I. p. :t01. I 1 . h C L I " fi h . 
II x. ).5.10. anot leI' Vecreta III t e a1101J aw II, W lerern any uc ThIng is for- 
bidden withom the Billiop's Confenr. In othcr Plc!ces, th
y pleaded 
Cufiom for ir: And from thence came another Decree of the Lateran 
'" X.J. 5. ;0. Council., to void all fuch Cuftoms, hy whomfaevcr inrroduc'J, where 
there was nor a competent Sub(ìfience for him that ferv'd tIlt: Cure. The 
l\1onks were !till refraEtory in this l\tJatter; and becaufc the Bdnops had 
power to refufe any Perfon prefenred by the !\10nks, unlefs thty coalènrel 
1 x.;. 5. u. to fuch a reafonabJe Allowance as the BiChop thought fir t; they, therefore. 
grew fullen, ar.d would not prefent: In which Cafe, another VlCrcta/ 
II x. I. Ie. :to was made to give the Bifbop power to prt:fc:nr II. .And afrer all, Pope 
Cle11le11t the Vth reinforced the former Vecretals, and cnjoin'd the Dio- 
ccfans in the ftriRefi manner, not to admit any Perfon prefc:n[(.d [0 a 
Cure, where thc Church was appropriated, unlefs fufficiem Allowance 
was made by the Bifhop's Confent and Approbation, and an Cur.o 11S and 
* CI. 5. u. Privileges to the conrrary are declar'd t
 be void *. Bu[ huw fàr does 
I. this hold among us, fince the Appropriations are become Lay-Fets, and 
the Bifhops Power is not mentlon'd in the Statute of Ddfalurians 
 To 
this I fhall give a clear, tho' (perhaps) not a fatisfaRory Anfwer to all 
Perfons concern'd: For as NeceíIÌty and Power, fo fame !\1ens Imc:refi:: 
and Reafon live very near each orher. 
FirJl, The Statute of Diffolution leaves all Matters of Right as to Per- 
fons intercUed Juft as they were before: For by the furrendcr, the King 
was to have the Monafieries and Tithes in as ample a m
nner as the Ab- 
bots then had them in right of their Houfes, and in the fame Srate ani 
t ,I H.8. Conrlicion as/ley thcn were, or of Rightoughrro hwe b..:cn t : And fo Res 
C:lp. I). trrl1ljìt C1WI fìto 011ere. But this is not all: For th.ere I
 an êxprelj Sa_'ii { 
of all Rights, Claims, lnrerefis, &c. of all P..:rions amI Bajh.
 PalIri .I... 
So that if by the Law of Ellf)alJd there was an Alltcccdè1Z Right in the 
Vicar to his Allowance, and in the Billiop to afIìgn it, 'tis not tal"cn away 
by this or any other Statute. 2dl.J': By the Law of F1U;,Ic?1lfl, the Bifbop 
had a Right to provide a competent l\1aintcnance for lupplying the Cure 
upon an Appropriation: And we arc told by an undoubred Authoriry, Î!l 
point of Law, that this Matter was brought bdore the 
\.ÙII1'S- '1JeJlC.
 in 
the Cafe of Thornburgh and Hithcot n. Th
 V icar comp'ain'd, that 
the Church was appropriated, and that he \'"anted a comp.:tenr Mainte- 
nance: Whereupon a Prohibition was pra y'd, but dcny'd on this Realòn, ':J/
. 
That theVicar had C(l1Ifcfor his Sltit, and thar [he Ordl.1ary might comp.:l 
the Impropriator to make a greatcr'Allowanc-:; becaufc in all ApproprIa. 
tions that Powtr was rdèrv'd to the Ordinary. And fo i:1 the Year-Books 
... 4-0 E .;. 'ris raid *, That the Ordilwry fIla)' ÙIcrCtljc C,r diJllÍiZi.ß tl'cl/i..car's Por- 

;
: 1). LI. ti011. 
dl.J., The Law of E71glfllJd, as to a compcrtnt Subhlh,n:e. for 
VIcars 


S'I2 


1\1" Rdls. 
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9 Cltr. I. 
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Vicars or Curare" in appropll3t ,I C.hurches. is foun'icd On \ U\ good R\.a- 
Ion. For the TI[he" wae ongind.lI} giH.11 tor th<...S\.nicc ot the P.ui
h 
<':hUlCh t, dnd not tOI the UI(: at I\Ionolitcri
.,. And, thuctore,,,,Ju:n ßj{hop
 tX.1. 1" 
gi ew negligcnt or' the Pd.rochi.l1 Clerg}, ami bcg.1n to t.n.our thc ßlonk
 29- x. J. 2
. 
tor private ends to thcmrch'e
, [hl..re Wd
 a ctrtdin Portion of the J ahc..s s, 
fc.:t apart tram (he Monaitcr); and, bt.lIIg gi\(;n in pCI pc'fmwl [Q the 
V Icar for hi
 
11incenance, thi" \\ as cdlkd an Endowl11t.Jlt cxp cJs' , 
which was UfUcillV made at thc Time of appropriating an} Church (as 
aforef.1id). rhis wa
 a hard Point tor the 1\lonks CO gCt over, tincc the 
Tithc
 were givcn for the 1\lainrcnancc of the Ckrgy ; and to they ought 
to go: But ciS the l\lonks were none of the Cll.rgy, how came they [Q 
have a ri
ht to thc Tlthe
? '1 i., certciÌn, that the Stol(C of the Clc.:rg) , 
and the Monaíhck State were ditferenr; and the Orliccs of the Clergy dnd 
of the :\101lks were inconfillenr, if they hdd to thcir Rules: And, thcre- 
tore, furely the i\10nks ought not to ha\'c that \1amtenancc. \\ hich be- 
long,'tl to the fc.:ular Clergy for other Officcs; tince therc is no Colour or 
Pn:tcnce tor it, the :\lonks, by the Canons of the Church, bcing for- 
bidden to mLddlc in Parochial Offices of Prcnc!JÙlg, 'B(lrti::'I1/
, ]'ífi- 
lin tl tl'e..' Sick, &c... So that it might bear a Queition in 1 a\\, whcthcl a · H DIR. I. 
l\l:'.ia:tci y were caplblc of an Appropriation, tinct by the Ecclefiolni
al 16 6 Q S . r. 4- 
I fi 1. . 1 B d ,. . . 10 
ww thc}' arc not an Ecc e IJhlCa a y. & II. 
But the Renlltrncf
 of the Bilnops was fa great and {candalous in re- 
fpe:l of tLe:r Care of the poor Vit:dr upon Appropriations. that tho' tl1t:rc 
wel e tome Elldo\\ mcnrs of Vicaridgt.:., by Tuhes in cafe of Appropria- 
tion
, even bctore the il.veral Statutt:
 tor endowing the fame; } et thcfe 
Endowmems wert: but v<.ry tl.W, and f<:dmy tOO, where the Endowment 
procel.dcd entin:ly from the 
tonattcr}': And, thereforc, \\ as the S(atutc 
of Richard the IId made.: t, as I ha\.c before remcmbred undcr the Title tiS R. s- 
of JpproprÙltiollJ. But one StatUte was not enough, and, therefore, c.6. 
another was cnaEted in lIC1trp the IVth's Reign U: for they tludcd the 114 H. .... 
former by appOinting Vicars our of their own Body, but the latter Sta- eo ..:. 
tute requires, That (he Vicar fhould be a fecular Perfon
 and made a fpi- 
ri[Qal Vicar; and have fuch an Endowment as the Ordmary fhould think 
tit, othcrwifc d1e Appropriation to be void. But thefe Statutes only rc- 
g.udcd Perpetual \'icdrs; for as to Temporal \ icars (and many thcre 
'were of them, c\'cn in (hofe dd}s, contrary to the Canon, çiz. 'That a 
ictlr Cillll1Jt,hac.e a T Îcnr t) thefe poor W retchts were left to the Good- t x. .. :.8. 4, 
will and lJifcruion of the ßií110pt and to the Bounty of the Parfon of 
the Parifh tor thcir \Vages. after the Price of Thing
 came to encrcafc, 
and fa they are Hill ; which is the Rcafon! th,at fevera! of them li\'e fuch 
uncomtonablc Li\e
 (whiHl the ReB:ors live In Idlends and Splendor) jf 
the} are not a Scandal to their Holy ProfdIion: And, theretòrc t it h 
much to be wi01'd, that fome good Law was made to compel (he Parfon 
to allow them according to the Value of hi
 Living, if he will not do the 
Do(y himfdf; as he ought in Confcience to do. 
li} a Legatine ConfiitU[ion in L;'ldu.'o
d., no o
e could be admitted .Otho. Tic. 
to a Vicaridgc, un1cfs he was at the Time of his AdmÏi1ìon in Pricfis 10- 
Orders, or (at !caLt) in Deacons to be ordain'd a Prien at the neXt Or- 
dindtion; or unlcf
 upon rdìgning his o
her Benefices, if he had any 
with Cure of Souls, he took an Oath to lIve thereon, and to obfen'e a 
CO..Hdl1t corporal Rdidence; and if he aB:ed contrary hereunto, his In- 
tliturion was deem'd null and void, and fuch V ica ridge was to be con- 
fcrr'd on fome other Pcrf
n, .and ,not.on the f
me without another coming 
between. 
o that by thiS ConLtltunon, a Vicar was not only fworn to 
com inual Rdidcr.cc, but could nOt ha \'e more Li\ ings than one t. Though t x. I..S._ 
N n n n n n Or bo's 
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Otbo's Confiitlltion obliges V icars to perfonal Refidcnce; yet it does not 
*' In 'tit. IC. fpeak of MiniUration: But Joh. dc Atho11 thereupon obferves..., that this 



n
j
I11' Re1ìdence is not enjoin'rl them on the account of a confiant Attendance 
en and Service in adminiílring the Sacraments, and doing other Sacramemals 
only; but likewife on the fcore of maintaining Hofpitality: for a per- 
fonal Refidence, implies a perronal Duty of adminifiring the Sacraments, 
and performing other Aas of Divine 'V orOlip in the Church. And hence 
'[(5, it teems, that a Vicar cannot affume to himfeJf another Perfon for 
t ct. t. 7. 1. the Adminifiration of the Sacraments, and other Sacramentals t. 
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Of Vifitatio1ts Provincial, Epi[copal, &c. 


T HE Word Pîfitatio, in our Law-BooI<:s, fometimes lignifies a 
Right of Power and JurifdiEtion over Things and Perfons; and 
fOffictimes it imports only a bare Right of Adminiftration: Bur, accord- 
* Conf. 158. ing to JJaldZts *, he, who has the Right of AdminiLhation, has alfo the 
Right and Power of Vifitation. But with him I cannot agree; efpecial- 
Iy, if we confider the Term in the common Acceptation of it, as it de- 
notes that Aft or Office of the Bilhop, or of fome other Ordinary, going 
his Circuit throughout his Diocefs or Dilhiét, with a full Power of inqui- 
ring into fuch Matters as relate to the Government and Difcipline of the 
Church, and fomctimes of correaing Abufes, and puni01ing Exceffes 
committed by his Subjeas, &c. For though every Vifitor is in this re- 
fpea an Adminifi:rator; yet every Adminifirator, properly fpeaking, is 
not a Vifitor, fince PraEtors, Syndicks, Stewards of Churches, are deem'd 
Adminifi:ratOrs in Law, and fo likewife are all fuch Perfons as have any 
Office in the Church without a. Jurifdié1ion annex'rl to it. But a Viþ.. 
tatioll, as we would ufe the Word here, implies forne AB: of Jurifdiélion 
and coercivc Authority; and generally fpeaking has a Cognizance of 
II CI. 3. 10,:. Caufes annex'd to it: But in all Vifitations, the V ifitor may fummon If 
· 10 Q I. and enquire *, tho' fometimes he cannot correa and puninl by hearing 
Jf, of Caufts ; as in the Cafe of forne Archdeacons, and the like, who are 
only fi/llplc Scrtttators, and mufi report the Matter prefenred to them 
unto the Bilbop for his Cognizance. And hence 'tis, that the Law 
diíl:inguifhes Vilitors into gCt1cral and fi1l1plc Vifitors. The firfi are 
thofe, that have a fuB Vifìtarorial Power of inquiring into all Caufes and 
Things that want Reformation and Amendment; and of puni01ing the 
Oftenders if they fee reafon: And fuch a Power has an Archbifhop all 
over his Province -t-; and a Bifhop throughout his Diocefs n. But a fimplc 
VifitOr has only a limited JurifdiB:ion, and can only enquire and take 
Cognizance dc Ic'Vibus Vcliflis; and that (perhaps) only within fome 
certain Place of the Diocefs: which of C0111l11011 Rigbt, Archdeacons 
could only do heretofore, tho' fince, forne of them have had a largeL' 
POWtl' granted them from the Bi01Op; and are thus become Ordinary 
V ifiwrs as wcll as the Biil10p himfelf; and fo are Deans of Churches, 
Abbors, and other Religious Prelates within thcir Own PrecinB:s and 
JurifdiB:ions. But a Vicar-General in Spirituals has nor, by virtue of his 
general Office and Commiffion, the Power and Office of Vifiting and 

orreé1:ing, tho' he has the Cognizance of Caufes rransfcrr'd on him; 
and 
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and confc.que:ntly cannot, in virruc 01 fuch Commiffion, dc.pI ivc any 
one of hi., BCfJcticc, bccaulë he has hot thcrcb} the PO\\ lr c1nd of}j(.c 
of vifiting aOlt COil eé1ing Offlnders: Bur in a Cafe where the Power of 
correéhng i) given to a Vilitor, the POWLr of dc.pri\ 109 hi
 Subieéh of 
their ßem;fice
. if their CI imes require ie, i., eo if JI III Itl , indU(h.d in hi
 
Commil1ìon by \\ ay of Acct.lfory; becciufc, according to thi., MJ.xim ;n 
Law, COlIC JTo fwo'lJjd Ilf tr cOllccdi 01/J1/Ì,' nd illt"t n(( jJfJJ it . And. x. I. a,. 
this is particularly true, if the Perfon delegating ha!l the Powc.r himfc!f ZI. 
of depriving Perron., of cheir Ikndices: But oehc:rwifc not_ 
It hasahtldy been remark'd under another Title, that an ArchbirhotJ. 
who is willing to vilir his Province, ought: in the hrfi plaçe to \ ilit 
hi., own proper Church, City or Diocds, and the (;Icrgy and Ldlt
 
ther(;Qf in a fun and ample manner 'J.: And afrer hc hd
 vifitcd hi
 1 vi.). n I. 
()wn proper Diocefs, he may either in ran, or in the who:<.:, vltic all 
the (;iti(') and Dioce[
s of or wiehin his Province, and exclcl1ê: the 
011ìcc of Vifitor, J14'C ordi1/mio, over his Slltfrdgans and thc.ir Sub 
,t.ds 1\; and vilit the Chapters of C.uhedrals. and other Churche
, and 0 Innoc. 1.0 
all 
hlOatleries, Churches, and Religious Houfcs, and PlaCl
 of Cha- 1-.07. 
rity and Piety. And if he cannot couvenientl}' and without a great deal 
of Difficulty go to every Church and Diocets within his Province. he 
may call the Clergy and Lairy rogecher from their ft.\.cral rcfp<:...bve 
}>lacc!t, [0 fame one convenient and agreeable Place.: And all our Di.. Yi. .._':.1. 
ihops, taking the Hint from thi.. Ufagc or Cufrom, hÀve fincc drop"l ;) 
their Parochial Vilìtations; and do now only fummon tlKil' Cler CT } to 
meet them at (orne convenient Place within the RUi al Dcancn. Ar
t the 
Ordc.... ",hidl Archbi01op" and the like ought to obfc:ne in their V ifìCd- 
tions, i
 prcÎcrib'd in 'BonIface's Decreta Is t, -::iz. Fuji, fhc}" ought to preach t !I.;. ZOO I. 
the \\'ord of 
od! by giv.n.g the Congregati
n a Sermon. 2dlj', They s, 
ought to enqUire intO the Lives and Com'crfatlons of fuch as mioi11er ill 
tht: Church, and into an other Thing
 helongmg to thc Office of a Parifll 
Prict1, &c. and punifh notorious Crime., and Orrences. But in this rc- 
fpea, Religious Perfons are to tallow their own Cu(loms and InHirutions. 
Ami after an Archbiilwp has once vifiu.:d all the Diocdft.s of his Province, 
he fhall nO[ rcpeat or renew his Vitìtation of the fame wichom the I\d\ ice 
of his SufFragans: But if there are any Churches and the lik
, which he 
hdS not vititcd in his former Vilitations, he may vifit tht.ffi afrerwards 
e\en \\ ithout the Confenc of his Suffragans. A Bif110p may vifit his 
Diocef
 eirher in his own proper }>er[on, or clfè by mher g,'a\'c and 
difcreet Pcrfons, if he be hindred by Sickners and [he like from going him- 
fdfn: But every Vifitor, before he begins his Vi(ìtation, ought ro itfue a 10 Q: I. 
om a Premonition or Summons to can his Clergy and Peoplc tOgcther", 1(' & II. 
I .r. I . 0 I . C . . d I .. LI.
, 10. 
ot IcrWlle IC cannot pum 1 [IClr omcmpts In not appcarlUg; an W lcn I. ) 
they arc atTemblcd, the Bif110p ought, by a ('harge given, \\'Ilich is in 
I at its caned l/loalt;o or dlllollitio Fpi{copi, to in'orm thUll of their 
Duty, and to exhort them to perform ie t ; tor in relpca of the Clerg}, tRr
n. 
the two pc incipal Parts of a Vilitation was a Cbnrl{c ddiver'd, and an CollcCt.Can. 
FIJqllirv made. The Em]f';'] was madc accord ing to certain A rticlc
 lib.;:. po :cs. 
drawn out of the CaTloTlS, untO which the ]lIrtltorcs S)I/cdi, or [he 
7c./'-es 
 nodt 1 /cs (as the Ct11l01lifls call them II) were to gl\'C in thc.ir \I Rc,.in. 
.Anf\\'er
 upon Oath; which was thercfore l1ilcd JlI7fl1lJCnt"," S.. f
'
ca. 
tJodale, the Bifhop's Vifitation being accounred an Epikl'pnJ SJ'nod : ;s Q.
. ;

. 
For atter the Bifhop himfelf had in hi., S) nod made a ht and propu' 
Specch or Chalge to his ClcrßY, he was WOnt to can om [even or more 
Perfons among the People of his Diocefs (as he thought tit) and to tht.fe, 
being aU 
lcn of mature l\ge, and eminent Hondly and V craciey, he 
ad. 
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adminiIlred an Oath, called the SJ'1lodalOath (as aforefaid) <::iz. 'I'hal 
;bc" 'X'ould, tlccordÙ.'g to the be.fl 0/ their K71O':.tledge, '!tPOll e11qrtirJ' Î71tO 
the Cri1lles {llu! E:cÚj]ès c01/J1/lifted by 
er[ons 'li:ithin his ÐioceJs, dif- 
(('':.,'
r a1Jd pr.efellt the1ll to tbe 1!ißop jor his Cogl1Ïzal1ce tb
reof: And 
th
lr Deteé.hon was term'd a Pretentment. There Perfons are In our Law- 
Books calkd pltblrck Jlí-",cjJc.J ; and, therefore, they might on the Account 
of [1l.fa1/')' be f(;t aCìde from giving their E\'idence, if they became infàmous 
afcer they were admitted imo their Office: but they could not be repl"O- 
bated, if they only err'd (perhaps) in giving their TeHimony, and cor- 
rett-ed themfelves immediately, and did not do this with an Intent of De- 
ceiving; tho' 'tis otherwife, if theycorreaed themfeIves after forne Inter- 
. x. 2. ZI. j. \'al of Time if.. Church- 'Vardens with uS are in the Place of thefe Sya 
llodnllfítm:.O'cs. 
Vilìtors in their Vifitations, ought not to behave themfelves with Pride 
t 10 Q )' 7, and Crueley over their Subjcas t, nor to be burdenfome to them in 
point of Expenees, but only to dt:mand fuch as are mod,;ratc and reafon- 
\I IO Q). 9. able II: And a Bifhop is oblig'd by the Cmzo7l Law, to vifit his Diocefs 
". 10 Q: I. once t very 
ear (at leaH) 
; and in his V ifitation he ought to make a 
9 &: IC. more parti
l1lar enquiry into the Lives and Behavi?ur 
f his Clergy, 
that they gwe no Offence to the Laity; and ought hkewlfe to be vc:ry 
careful in his inquiry into the State and Condition of the Edifices belong- 
ing to the Church, and the Repairs thereof, if they are dt:cay'd and 
tl:JQ. 1.11. wane mending t. And Vificors how fummary foever their Jurifdiéhon 
be (for they ought to proceed in a fummary way) yea, though it be even 
fille flgllrâ Judicii; yet they ought to hear the Party, and to admit of 
\I Fcd de aJl legal Dtfènces )
. And this alfo proceeds in fuch as are Vifitors of 
S<:.n. conf. Religious Houfes and Orders of Men: For a Mon]<, that is defaElo de- 
5" fpoil'd of his Place wherein he is a Profelfed, wÎ[hout being heard or ad- 
* Fed. de mitted to his legal Defence, may fue for Rcfi:itution *. But there are 
Sen. ut fupr. fome Religious Houfes, which are exempt from the Bifhop's J urifdiaion, 
t Joh: de. and there are only vilìrable by the Pope's Legatcs or Commiffioners t. Vi- 


\):
l:t. fitors deputed to vifìt in fome certain Place, as a Collepe and the like, ca
- 
('onf. v, not exp;:dite thcir Vifitation in any other Place, tho they may hear pn- 
CiJleràenfeJ. \'3te and particular Complaints elfewhere in order to ground a general 
Vifìtatim
 [hereon, and well enough do all Aas that are prcparatory to 
a Vifiearion; but they cannOt do any Aéh, that are of the Subfiance of a 
Vifiration (according to Federic'lts de SClzis II, and the reO: of the Doaors) 
out of the Place deputed. See my State of t be UllÍ'ZJerfity of Oxford t. 
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Of tbe Union, or COl1fo/idatio1J of Bcnefices, &c. 


I {hall ncx . t treat of the Union or Confolidation of Benefices; forChurches 
may be united, according to the CanOIJ Law, upon 
ever
l Accou
ts. 
As Fir/f, To the end that fuch Churches .may bt: agam u
1ted, whIch 
wert: before illegally di\'ided. 2 diy, Benefices may be unned. by that 
Law on the fcore of Hofpitality"', which is not permitted WIth us in 
Ellf,lcwd. 3dlJ', On the Account of the Viciniry_ or 
eiþhbourhood of 
Panlhes t. 4th/V, Through a dcfea or want ot Pdn{}uoners II. And, 
- 5 tb lj', 
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thlv, They may fometime
 bt: united on the fcore of thtir Pv\trry, or 
the Smanntf
 of their Revcnues : which teems to be rhe ben Reafon · X. I. 14- 
gÌ\'en, if they lic contiguou
 or near each 
rhcr. BUt dns Union of He 
6.
J
.J
' 
neficc:s, which was anrientl y introduccd tor good End" a.d Purpore')., 10. I. 
WdS, in proccf
 of Time, made ufe of to fl1l1iJte Pluralities and a lean- 
dalou
 Non-Rc(ìdcnce. For Union of 13cneficcc; wa
 tirfi pra...b,/d, either 
when a Church was dcfiroy'd; or tlfe when the Re\.enul
 \\ ere 1elz.'d 
upon by Ufurpation, and very liule remain'd to fubfill the Curate there- 
on: in which laft Calc the Remainder, tOActhcr with the Cure ot Souls, 
Wb transferr'd to the next Church, and all made one Benefice. But the 
Indulhy of the Courtiers at Romc tound out; that befidc.. there Rctptas, 
there might bc tè:vercl.l other good Reafons tor uniting Benehces; to thac 
by a Collation thereof, much Advantage mi
ht accrue to dlat COUrt; 
and d1U
 in f.lVour of fome Caldinal. or othl.\" great Perfonage, under a 
Pretcnce of Hofpitaiity, thirty or torty Benehl:tS were in divers Places of 
ChrHlel1dom united togc[her, as we may read if} rathcr 'P,wfs BiHory of 
the Council of 7rc1Jt t: But an Incom.cnil.nC} afore, bc:caufc the number t L.b. 2. 
of Benefices decred.
)d, and the:: Favour done to one was at[crwcuds done p. ':;1. 
to many without any Demand of 
lerit dt all, to the great Damage of 
that COllrt and its Chancery. And thi
 WclS remedy'd with a fubrlc and 
witty Invention of uniting as many Benefices, as the Pope plcas 7 d, only 
during the liie-timc of him on whom thc
 werc confcrr\l : By whole 
Death thc Union was underíl:ood to be dilTolvJd ip/õ fado, and the Be- 
m:fil:cs re[urn 7 d to their firlt State. So they jhew'd the \Vorld thtir ex- 
celltnt Inventions by conferring of Benefices, which were but one in Shew, 
but many in Faa and Deed: As one confcfs'd, that he had nolen a Bridle, 
concealing that it was upon a Horfe\ Head which he had ftolcn with it. 
The Union of Churches may be made three fcvcral ways according 
to the Calloll Law. Fir/f, 'Vhen one and the fame Pcrfon is fet mer two 
different Churches *, which gave the rite to Pluralitics. 2 diy, \\'hcn onc · 16 QT. 
Church is united to another upon the Account of its great Vicinity, Po- 48. 
verty, or Wdnt of a Congregation; the Parilliiom.rs being driven from 
thcir Habitations either by fome hofiile Incurfion, or cite diminio,'d 
tluo'the Rage and Hdvock of fome Difeafe and the like: in which Cafe, 
the Church, that is united, lofes its Right, and makes ufe of the Right 
of that Church unto which it i
 united t; the Right of the Bifhop HiB t x .;. ;s.;. 
rcmaining untouched II. 
dJ;', An Union may be made, when t\'OI'X....-
.Z. 
(;hurchl.
 are uniccd tOgether withom the one's bt:ing in fub)cai0n to the ) ) 
Other 
 and then thar, which is the bettcr of the two, is rcta;n'rl amI 
ferv'd b} thc Plurnhtf: But (I think) this to be a very ul1\
arrantable 
way of Union in point of ConfcicDce, whatever it ma} be in refpeR of 
the Ca1/011 Law; fince it: implics an abfolutc 
on Rdidencc on one of 
the Livings. And to theCe three ways of Union, \\ e may rcfer all thole 
that al c fo largd}' enumeratcd by Gotho/rcd. and l/.f1inJjÙ. Churchl:s 
anncxJd, gcnerally fpeaking, are deem'd to be th
 fame \\ ith them to 
which they are arc anncx'd: So that in the granting or obtaining of a 
Bene.fiee. it matters not (according to the COlcni{is ir) ",huher the Rights · r6Q.I. 
of Churches annex'd, be added or exprcf
'd in the Grant of fuch Bcncllce 4
. 
or not; provided, the Principal or 'lother Church be cxpref
'd therein, 
and the true Value of the Church is .lnm:x'd t: For if an Union be tX ;.; _. 
founded on the Po\erty of another Benefice, the truc Value of each 
Living ought [Q be c),.pref
'd in the Union thereof; and al1 Perfons who 
have an lnterelt and Concern therein, ought to be fummon'd to Chew 
Caufe why fuch Union fl10uld not be compleatcd ; other\'- ife fudl Union 
01all not be \"a!id. for cl Biíhop cannot unite Bendices without the 
000000 Confcnt 
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Confent of his Chapter, and the Patron of the Church unto whom the 
11 X.;. :4.7. fame belongs 1\: But the Pope may do it without the Confent of either, 
propter Jrlagnu1n 110mt111 Bee/efÙ, as the Papal Law fiiles it. 
\Vhen an Union is only for the Life-time of the Perfon, the Benefice "6- 
" Gomer. de 'lJi'Z'cs (as the Phrafe is) after the Death of the Incumbent., and retUt'ns to 
Reg.poffifs. its antient State, and its own proper Nature; becaufe fuch Temporal 

 8. Union is cxtinguiOl'd by Time. In the Court of R01/Je, thefe Temporal 
Unions were call'd Prerogative Unions ad dtam, which are very fcan- 
tC
mpeg.de dalous, and own'd by the beft CanoltÌfls f to be deftruRive of all Order; 
r

o
, 
C.I. and invented only to defeat the Canons againft Pluralities. But the on- 
Flam: Paris. ly Unions which our Law allQws, are thofe where tWO dif1:inR Benefices 
f-bRl'jign. are made one for a competent Subfifience; and then if the Union be 

:4
:' c.;. reafonable, the Difpenfation within due diHance is fo tOO; provided the 
Living be under fuch a Value: But (1 think) our Law does not permit a. 
l)erpetual Union, but only fo long as the Bifhop fees Caufe, 1laving the 
Patron's confcnt hereunto; which is rathel' a Difpenfation than an Union; 
for with us the Rights continue difiinEt. This is by the Common Law of 
II Brook'
 EllglaJld 11, as well as by theCal/on Law itfclf, calltd a Confolidatioll if 

;[H


n. J3c1lt:fìces, the Word being made ufe of by each Law, to fignify the Un i- 
c.21. ting of tWO Benefices in one: And the Term is borrow'd from the Ci'lJil 
Law; where the Word C011[olidatio, properly fignifics an uniting of the 
.. D. 7' 2.3. Poífeffion or Profit with the Property it felf*. As for Example, if a Man 
2. by way of Legacy has the Ufiifrzeff, and he afterwards buys the Proper- 
ty or Fce-fimple thereof of the Heir; in this Cafe there is faid to be a 
t D. 7. 2 . 6 . COlzfolidation of the UfiifrZtél and the Propertyt, which in our common 
J. Books is called an Unity of Poffeffion. 
And as Benefices cannot be united without the Billiop's Aa, and the 
Patron's Confent, according [0 the Callon Law; fo neither can they be di- 
vided without fuch a Concurrence: For a Bifhop may, ex eaufâ probatâ, 
II x. )' j. a6. divide a Prebend, Church or Dignity II. He may divide, change or di- 
minilli the fame, where Benefices of this kind are endow'd by the Billl0p 
.. X. 5. ;1.8. and Chapter only .: But jf they are endow'd by other Perfons, tho' by 
Laymen, they may not then be divided, changed or diminifh'd by the 
t 16 Q. 7. Bifhop without their Confcmt; tho', by the Papal Law, 'tis otherwife in 
H & 14. fuch a Divifion as his Holincfs is pleafed to make thereof; for in fuch a 



(l.in Cafe, the Oppofition given hereunto by a fecular Perfon availeth nothing 
c. 8.X. I. 2. propter Maf!,1lll1/l J30nUlIl Eeclefì.e; becaufe the Pope, who is Lex ani- 
71ltlta 111 terris (according to the Cdll01J
flJ) has derermin'd to have it fOe 
But in a Divifion or Union of this kind, 'tis not neceffary that the Church 
íhould be voi.d, or that the furviving Rettor's Confent Ihould be had; 
tho', heretofore, the Donors doubted about this Matter. But to the end 
that fuch a Divilìon l1lould be binding, four Things are neceffary. FirH, 
IIX. 3. 5, :5. ThcConfent"of thofe to whom the Church belongs II. 2dlJ.., That they do 

. intend to increafe the Number and Benefices "". jdl;', That there be a 
5.
;


;r:;- reafonable Caufe for fuch Divifion f. And 4thly, That it be a fat Bene- 
ter '{uod in- fice, and fufficient to maintain two or more Clergymen from the Income 
1 iIU1 ;0;,1:;. thereofll. By a LegatÙJe Conl1:itution in Li11dwood *, there ought to be 
/0 1. I. but One Priel1: or Reétor in one and the fame Church, who ought to be in 
II X.;. 5. 
6. full Orders, of a holy Life, perfeR in Learning, and of found DoRrine : 


.t

D. And therefore, this Canon forbids a Church to be divided into fe- 
. veral Rcé10ries or Vicaridges without the Bifhop's Confem had thereunto, 
and a fuitable Allowance fetdcd on each Parfon who was to have the Cure 
of Souls annex'd to his Portion; and to refide on his Living. But in thofe 
Days (I think) Laws againft fplitting of Benefices were needlefs, unlefs it 
were to refirain Patrons as this was made j for fcarce anyone Living was 
large enough for the Avarice of one Man at that Time. Of 
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Voi dilJJce, or T tiC tl1lCY 
Be1Jefices, &c. 



r Churcl- 


H A V I N G under [he foregoing Title dircour
'd of the Union a."! 
Divi{ìon of Benefices, J {hall here fay fomcthi"g of the V O1dJnLC 
ot Ucneficcs; lefi a Beneficiary fuould famy utlJrp to hi'llfclf a Ti::le \\- ith- 
out any FoundJtion in Law. 
ow [he VoidJJ1ce of a ß.:nefirc, i,>, \\,hc:u 
the fame becomes dcfiiture of the Clerk that hdd It by way of Tide, or 
Ùl Com1!/endtl1l/; or, in other Terms, it is a feparation of fuch Clcrk 
from his Benefice: And, in this Scnfe, the La \V} c:r J/"rt i .1111 J to, caUs a · D. 4':1.6. 
'Vidow by [he Name of r aCd1lS 1l1ltlur. Beneficc
 are (.lId to be \ ou] or s. 1. 
vac.Int f
\ eral \Vays, according to Alldretls on the Ct1r.Ol1 La\\' t, .::i _" ß) t vi I. J. 
Death, Rdìgnation, Depri\'drion, TranUatíon and Pt:rmutatlon: Bur lO...
" 
tor a fuller Account hereof, in refpcEt of rranOa[ion and Permuration, III. 
the Reader may conful[ [he Archdeacon's Commcnt on [he Law, qumcd 
in the J\1argin" ; for, according to him, Benefices are ah\ ay
 tåid ro be 1I.,
"c"I.... 
,"oid whenever they want their prop
r f\1inillcrs ... And a Church is a(fo · Arch. in 
yoid (
ã)'S COlnpojlellq) that ha
 an Heretical Pailo
 or Teacher belong- :: t<<::;,,:. (i. 
109 to It t: Bur (1 dunk) fuch Benefice jç only VOJdablc t and not void 1 Bern. in 
;PJÒ JII e, as fome of theCaltDliifls would ha\'c it ; for a declaratory Sen- C._I. x. 5. 
tence is nccetfary hereunto. And Iafily, a Bcnefice is fJid to be \'oid by ::,
.v.jmu- 
th
 AfI'ecution of a fecond Benefice which is incomparible with the firlt 1\; II x. ;. ,.:41. 
and ehb our Common Lawyers can Cc{/iOf1. 
But for the clearer underfianding of this l\1atter, 'ris to be obferv'd, 
That Benefices are faid to be void either, 'fl, frfo r flo tanttÌlIl; or, 
2dJ;', lp(o JI rc; or, jdÆJ', By a Sentence; or, laftly, Ipfo .RIE1o 6' Jllrc 
JÌlntd. A Benefice is void ipfo Rzflo talllÙlIl, (as we fåy) and not ;pfó 
Jllre, when anyone fhall quit a Benefice, being dri\'en thereunto either 
thro' Forcc or Fear, or clfe is difiurb'd in the Po{fdtion thereof: For fuch 
a Benefil:c is not really and truly vacant *. Alfo when a Benefice is co!Iatcd : 
 r. 4:>. 
on or givcn to an abfent Perfon, who does not acct:pt of fuch Benefice t : tVi. t 4- 1 ;. 
l
or, according to <ßoerÍlu , fuch a Benefice is only void de faffo an.! nOt .I>Ccif.
. 
de )Ilre. A Bcncfice is faid to be 10(1 :ind void ipfò jm'e, when anyone t..41. 
is, eo 1/'/0, depriv'd thereof by a Contlirution ot Law, for that he has 
done fomething which h", ought not to In \.C done; and when he forfclts 
thc fame withour an}' Sentence of Depri\'arion on [hc Account of the 
Faa itîdf commincd II. And 'tis thc fame Thing, when any does not do II Od. In c- 
tlUt which he is obiig'd to do, if the Law mJltt:s it \'olll by its own De- 


.:. Z4- 
daration: And then fuch Benefice may be co11ared [0 either by the ßi- c. 
5
 vli
 1. 
(hop, or conferr'd by any other Perfon [helt has a Right of difþofìng ot the 6. y.,.fl. 
tåmc, tho' the Perron \\ ho is, ipfo ;ure, dcpriv'd, ma\ be de "ftlo in pofTef- .",1t JUNrI 'Io 
lion of fu.:h Benefice, bur he cannot be dcpriv'd of the real Detention 
without a Summons *, as in the Cafc of Non-Rclidunce. For a Bene- · vi. ;.4, 
fice i
 void; pfo ;flre, either e"l: deliElo, or eUe e:.. l}!/dfi ddiflo Tit'''t'r;;. 
s. 
And t1r1r, '[i
 i.oid ex '1,mJi de/if/o, when an)' one dut has a Benefice 
with the Cure of Souls obtains a fecond Benefice \\ ilhout a Ulfpcnfdtion, 
havintT alro [!It. Cure of Souls annex'd to it; tor in fllch a Cafe, rhe firt} 
13cnel
c O.aH U': \ oid ir[o jtlre, not only by the Crnoll Law \\ it hour any 
re
.l I'll 
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t vi. ;.4. regard had [0 the Value of cither Benefice t, but even by a Statute of 


:
: !J: this Realm, if fuch Benefice be of the yearly Value of eight Pounds or 
6. ' upwards": But 'tis otherwife by both Laws if he has a Difpenfation If. 
'" 
I
 H. 8. 2dl.J', After the fame manner a Benefice becomes void, according to the 

.,;.
. 6. 54. Ctl1l01J Law, if the Perfon, who obtains the fame, be not promoted to 
Priefis Orders within a Year after he has had quiet po1Teffion thereof, 
unlcfs he be hindred by fome lawful Impediment; for by that Law, after 
the Year is expir'd, the Benefice is void ipfo jttre, and it may be granted to 
t vi. I. 6. 14- another t. By the Law of El1gJa71d, a Perf on promoted to an Eccleu- 
& ;5. aClical Benefice ought to be in Priefts Orders at the time of his InHitu- 
* I, & '4 tion *; and fo the Ca71011 Law does not take place in this Particular with 

a;;.
. C.4. us. a 
d6', If a Perfon eleéted to a Benefice does not confent to fuch 
Ele ion tendred him within a Month, or within a Term prefix'd him for 
that end, fuch EleB:ion is void ipfò Jtere t. Or, 4tbly, If he !hall not 
within three Months, after fu
h Confenr given, fue for Confirmation of 
his Eleétion /I ; and within three Months after Confirmation fue for Con- 
fecration t. In the ROllliß Church, l\1arriage of the Prieft, or emring in
 
to a Religions Order, vacates a Benefice; and fo does feveral other 
Things, too tedious here to enumerate. The fecond Point I have handled 
under the Title of 'DepritzJatio1t. 
Again, 'cis to be obferv'd, that a Benefice is fometimes faid to be void 
de faElo & jttre, as by Death and by all other ways of \'oiding the fame, 
when the Title thereunto ceafes, and, as the Ca1101Jifis phrafe it, rlbi 1101
 
eft dare pcrfo1la7lt blUt1Jlbellte11t poj]cjiio71i t.Jtlfc!elll, when'tis not polIible 
for a Perfon to be incumbent on the Polfeffion thereof: But where a Per- 
fon is de faElo J incumbent on the Po1TdTIon of a Benefice, without any 
good Title thereunto, it is then faid to be voi
 deþlre, and not de/aElo. 
But it is faid to he void de faflo, and not dc !ttre, when the Po{feffion i
 
loft, but the Property is retain'd; as in the Cafe of a ReCìgnation made, 
but not admitted by him into whore Hands futh Re{ìgnation is made; fo 
that tho' the Perfon refigning the fame be not incumbent on the Poifef. 
fion, yet he has a Right thereunto, till the Ordinary accepts of his Re
 
II X.I. 9. 4. fignation II. A Benefice is alfo void de faélo, and not dc ;tere, when 
ReaOl' or Parfon thereof becomes unfit to ferve the Cure, or attend the 
* x. I. .1..2. fame *. If a Perfon having a Prebend or Dignity, be admitted to ano- 
& Dd. Ibl. ther Prebend or Dignity, either in the fame or any other Church, the firLl: 
Prebend or Dignity is void according to the Ca110lt Law, even tho' the 
fame !hould be confirm'd unto him by his Superior: But this Law is not 
obferv'd among our Dignitaries here in E1tgla1ld. 
By a LegatÙJc Confi:itut!
n in Lind'æ'ood, [0 prevent. any Inju
ice 
done to an abfent Perfon, .tIS decreed, that no Perf on havmg the Right 
t Otho.n. of Prefentation, {ball prefumc to prefent any ODe to a Church t, without 
con. Tit. II. a juft and probable Knowledge of [he Voidance of fuch Church; nor !baU 
any Bifhop grant Inftitution to a Perron prefemed by the Patron" before 
he is certify'd of tbe Death or Ceffion of the laft Incumbent, el
her by 
Letters.under an atttbUltick Seal, or elfe by the Oath of proper \Vltne{fes; 
or, lafHy, by the Prc
ence of the Pe
fon voi
in& fuch Benefice by Ceffion. 
And if anyone {han mtrude or receIVe InftItution contrary hereunto, he 
Illall not only be depriv'\l of fneh Benefice, but be for ever rcnder'd inca- 
pable of obtaining the fame. And if [here be a plain and open COJ1flot, 
[hat the Incumbent is living, both the Perfon granting Infiitution, and 
the Clerk inftituted, {hall make good the Damages and Expences to (he 
Perron thus extruded. and the Perf on granting InfiitUtion, {hall be fuC. 
ptnded ab Officio & :Belze./ìcio, as well as the Perfon inilituted puniill'd, 
who fuffers Deprivation hereby. 
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Of Ufztr)', 


Perjury, fi11d Idoltltr)'; 
Pll1Jifb lCU!S the co..f. 


fiud the 


I T appears by the Amhorir} of di\'crs ParJi
ment
, that Ufur)', 3.
 wen 
as CPt'rjurv and Ido/Lltr)', are punifhable in the Eccldìaftical Couns : 
.Hut bccaulè [hefe Crimes are Ii::ldom implcad
rl and punifh'd there, {the 
two former efpecially, heing of a mix'd JurifdiRion} I fhall not anow 
thcm dillint1 places in thie; \Vork; but throwing [hem [Ogcchcr under [hi.. 
Title of UftlT' [fl'a[ of them afundcr in the Order I ha\ e above rdng'd 
th:.:m. And fidl of Vjì rJ', 'd
 faid, That the King nnd his 'Tcnpor 11 
COllrts jI,tlll hrzt'e tbe Cox,JiZ.fl,rZC of U[urers, =ben dcad; fwd tb" Or- 
dÙJtll ies of holy Cburch flail hll{.'e the CognizalJee of U[urcrs, ':.: f;C1 
ali':.'e, as to thcm it al'pertt1it
s to 11Iakc COll,prdjion h)' tbe CtlJfi res if 
h(;
v Church for the Sill qf Ujftry, nnd to makt'Refliflltion of Ufi.rics 
takul, nC!,a"rjI the La'::.'; of holyChllreh *. Bu[ this AEt i" repeal'd. ,\nd -IS F.
. 
by another tater Ad made againll Ufuq, 7" btre m'e r
ler,:/d to the 11'/1"1- c. 5. 
ttla/]uri/diÛion their la':L{uJ Pfmijhme1/ts ill c,:-'er)' C,lII{c of U[mrt. t .. H.1' 
This A8: i
 altò repealed \nd fo 'cis alfo m
ntion'd 10 the Statute de Ex. c.8. 
(ollJ1mmÜato Capicndol1. But the Jurifiliaion of rhe Eccle(jallical Court lis FJir.. 
is tincc rdhain'd in forne refpeth, becaufe Ufury cannot now be punifh'd c. ::;. 
or corrcaed thcrcbr, except it reacÞes above [he Rate of ten Pounds in 
the Hundred pe,- Í1111. according to a Statute in 
leen Fliztlheth's Time <<; .
; Eli%. 
or rather h\.e fer CUlt. bya Statute made in Queen Anlls Reign. c. . 
But, according to the general Definition or l':otion of Ufury given in 
the Books of the Ci'::iJ and CtllJ01J Law, it is raid to be that Sum of :\10- 
ney, or whatever clfe, rhe Borrower pays UntO the Lender beyond the 
principal Sum lent him, upon the account of fuch Loan n: .\nd 'tis caned 
D.
: 14- 1 7. 
Lp,r)' in r
rpea of. the UJè of fu
h Loan
 
nd amon
 the more correa 

.P


I

. 
and polite Authors In [he Lt1tÙJ longue. tiS ca)]cd Ulils ipjè, Or U fc it x. S. 19- I 
fdt
 as being often taken for that Advantage which a 
1.ln rc:cei\ cs from et
. 
the Ufc of 
loney lent. For, according to the common Opinion of the 
Do8:ors, Interefi or Ufury docs not properly accruc, unltfs it be on the 
account of fome Loan made, and this hds refpeB: to the Form of the Con- 
traa,which, by rhe C/:.i/ Law, makes Ufuryeither Criminalor not fo. l\nJ 
thus Ufury is fometimes by [heCI,:,:Jlicl1/s fl'iled Lncrz"njim'dt7l1/no,andL . 
crt. Tn 1101/ jì1/C dt7l1/1JO, in refpeé1: of that Damage which [he Lender fufidins 
from [he Ure which anOther Perfon reaps from the Loan of his !\lone}. 
1 he C11I101JijlJ, who difiinguifh Ufury into what [hcy call Irl{rntorv and 
"Iefltdl UturYt (for in refpcH of a derrav'd Imention, any Profit òr Lu- 
cre concciv)d In [he \Iind, [hey deem tllt'1Jt 11 Ufur}) fiile this luer Itory 
Interclt ; and this tìrtl hind of /Iteratory Inrerdl- i) f0rbiJdcn bOth b}" dic f Ban. po!. 
Ci::ilt and Ctm, nil La
, as it was al{
) heretofore by the LawofGodgi".en Glofioln 
unto [he JC';.l's by ..tJoles.. But by the Ci
'ill aw, Inrerelt or Utùry i) I. I. ,'. I. I. 
I 
 .'. - cn b f P 1 b ' \1 . n. 
, Jat.l} 
omt:tlmt:
 given IT .ra:11tlTll, y way 0 ena [y; ec
ute one 1n re[alnS n. 4
. 
al1other'
 (jooLJ
 or 
loney contrary to the: \VIII of the Prop,ietor: For IX. S, '9- 
If the Borrower (hal1 delav Pavrnenr, or defer makin
 Rdli[urion of the 10. x. 
. 19. 
. '. n. ..... J. 4- '4- 
1\.loncy borrow'd, he!may be fUt:d In an AUlon, as \\ en [0 makc good rhe L,.- · 1-1C0. .. 
(I... CeJj; 1.r,01o; (0 rep1Ïr t!IC cl/urf.rTJt Vf',1/tr?r. And tro.n t'cDce I int
r, IZ- le
. (' 
p p p p p p rh1t ;.('.
 -- 
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that there are tWO Species, or different Kinds of V/my, according to the 
Ck'il Law. The firH: relates to that, which is odious in the Eye of the 
Law, and is prohibited (as aforefaid) upon the account of Humanity: 
t x. 3'. u. 2. And as to the fecond, it is permitted even by the GaIlO7l, Law t; for Pallor- 

lofs.tnc,8. '1ltitalt fays, that fomething may be demanded, even by the Gt1710l" Law, 
d; te,:lo: v. beyond the Principal, not only in refpeé1 of the Damage that happens, 
but alfo from the Profit which ceafes to arife from the Principal; and fo 
Damage in this Caft: is not decm'd as UJit1"'V, but as an Amend or Satif- 
faé1ion made for the L'lICn,," CcJfal1s, or [he e1llCr/!,Cllt Vtl'llwge: which 
feems [0 me to be a very nice DiHinétion to palIÏ.\te the grolfe{l Ufury, 
where the Intereft is not limited by fome Law, as it i
 not by the Gmloll 
Law. For by this Law, a Perf on, who fays, that the Crime of Ufury is 
lawful, is an Enemy to the Law of God; and a{fcns two Conuadié1ories 
to be true at one and the fdme time, contrary to the Rules of good Lo- 
gick, ':Jiz. A Crime, and a Thing lawful. And, according to that Law, 
he, who believes it to be lawful, is dcem'd a Hcrctick, becaufe he is 
guilty of an Error (fay tht: Gall(J1Û/fs) in a certain Article of Faith, as 
II Luke Co 6. not believing the Gofpd II, nor the Scripture of the Old Tefit!'1llellt. 
J.l1alÛfcfl Ufurcrs by the Galloll Law, ought not to be admicrcd to the 
Communion of [he Altai', nor to make any Oblcltion thereunto; nor il1all 
they recei\'e Church-Burial; and fuch of [he Clergy as 01aU admit them 
thereunto, or give them fuch Burial, fhall ftand fufpended from the Exe- 
cution of their Office till they make SatisfaEbon for [heir Offence ad arlJÍ- 
*X. ).19.1. trÌtt1/l Epifcopi
. But becaufe this is a Crime of a lIlix'd jurifdiélion, 
':Jiz. In fame refpeéh of a Temporal, and in others, of Eccldìdftical Cog- 
nizance, 'tis probable that frequent Prohibitions would come to the Spi- 
ritual Courts, if they fhould p
etend to detcrmine what are z'/ltriotls 
Contraé1s: And therefore, SUits are ftldom or never in there Days 
commenc'd there for Ufury. 
Secol1dly, In refpeEl of 'Peljzwy or the 'Breach oJ all Oath, by the 
CmlolJifls fometimes in LatÙz called Iltfio Fidei, ")tis affirm'd by f-=veral 
Laws, that the Ecclefiaftical Court has alfo Cognizance of this 1\1aner. 
tiS Edw. I. For in the Statute of circtl'lll[peflé af!,atÏI t (amongfi divers other 1\1at- 
tel's) the Breach of an Oath is mention'd as one: and in the end of 
the Statute it is thus added, oiz. ],t all Cafes before trebears'd, the 
Spiritual ]ztdge jbalt baoc 'Power to take Cog1JÍzal1ce, 1lota'itb.f!alldi1
f{ 
the Kitzts Probibitio71. And by the afordàid Statute of Elizabetb, 
u 5 Eliz. Ve e.'(COlllllllmÜato CapiC11do 1\ (among fundry othcr Crimes and Offences) 
c. 
+ 'Perjztry itt tbe Bcclcfiq.fiical COlert is recko71'd to be oJ Ecclefia.fli- 
* Er cal ]ttri[difliol1. And fo 'tis by a 'Prod[o in the Statute againU: Per- 
5 17..C.9. jury made in the fame Reign *. By the BooJ{s of the Common Law, 
I find two Cafes to be determin'd by thé Temporal and not by the 
Spiritual Court, wherein the Breach of an Oath is called Üjio l''idci, 
fuch Oath beiog taken voluntarily either before an Eccldìaftical Judge 
(as was much ufed in thofe Days) or clfe in a private manner: As 
1 Pag. 2.15, the Vicar of SaltaJb's Cafe (already remembred) t wherein a Prohibi- 
tion went forth, and no Confultation could be obtain'd ; becaufe a Man 
íhall not be fued before the Ordinary for Perjztry, unlefs it be where the 
principal Matter whereon the Perjury grew be a Spirirual1'Iattcr, or the 
Oath taken in the Spiritual Court and the like: And the Reafon there 
If M. 2. H. 4. al1edg'd waft II, becaufe if he fbould there be found guilty of Perjury, the 
Is.Dr. & Spiritual Court would immediately award or compel him to perform 
Stud. lib, 2. I 0 h I {j h P . d I f h . . d d 
c;:. 14. t 1e at w 1ereon uc equry grew, an W lereo e IS attamte ; an 
fo, though it were to pay Debts, yet he would be there compelled to pay 
them, and thus oufi the Temporal CourtS .of their Jurifdiélion, and Lay- 
Con- 
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Contrafb w()u
d be the\c lfl:termin'd contrary ro the Law
 of the Realm. 
And it \\ ouk! be the fame Thing in the Cafe of a i, 'p1l1 ,as it onc 
was It, jf rufon
 'H.r&: allov. 'd to fue gencral
} in the Spirirua} Court pi 0 liT. If. IL 
l.sfill e F/ ct. For \\ c r
ad, th.H a PCI fon Invmg tworn or tdkt.n an O.uh lot 24' 
10 maJ.-to. a .fi:týfl/c1/t ot hi., I and, was tued in the Court ChnHian tor f(' uod. 
Perjury, in not pertorming his OJ[h ; and hecautè rhe Suit WJ:> in ortler to 


:f & 
comp..1 him to p..:rform a rhing which Jil concern Land aDd !nh..r;tJJ1cc, 
8.yer. .
 
it was adJudg'd in fuch a n1Jnner,as if he had fued thert: tor the Pril1ripJI; ce. ahaIT 
and a Prohibition went out accordinglr. So if a 
Ian and his Wifc do 
alit:nate the \Vifc\ Right, the 'Vife being fworn that fi}c will nOE fue 
the ati i ':Jitâ J and yct after her Hu
band'!þ Death brings Ihi, \\ rir, and 
the othcr fues her in the Court Chrij!Ùr tor ßrcach uf her O,uh, (he 
!hall hJvea Prohihition.. In purfuance hereofwc tla\.e a ludgm
nt giU:J1 -l-ir,.h.Tlr. 
long fin<:e, ,:.'iz. When one fUl1:J another in rht Spi. ìtuJI COUrt f'ro I fl01l Pron. I
 
Jïrlâ; the Odth arifing on a tcmporalComra:t or Caufl.: And '}lrdclQR, e.l Rc&. 
,..howrotcatthatTimc, (åpi-, I/Jpl,!cifo {J1lOd ft.rtÍ1letndeðyot/t1111 (,
tLlb'f.C.2. 
d
e,IJitalt.'1/J re.e,is, elft fides .filt." it appoJit" ;,/ cOlllrtlfl" I 11 (' opur flit 
pCI t;,ubit cOJ!.1JJti
 /tlper PrìllciPllli lid 1'ldlcitl1l/ Eecltfitl..f!.ictll/I. And 
In .1nother place ot the fame Book ht: alhgns a R,afon tor Jt; bl.CJUIC, 
tã}
 he, Jurijdifliollel rl''p./tlllJ "ON 1 "tilt .fidel II/ter jil,.. SIC' - 
Itlll/prJßit1/1l1, lice [ponttlnea '.C1ltt1lCÙltloPllltÙIIJII. Bur \\hcn 1.lÌrhIlL'.J.f.c.'J. 
jc; made touching a matter Spiritual, thcn the Brcach ther<.of (hall be pu- 
nifh'd in the Spil itual Court: As Whcl1 one (\\ eJr
 to pay m(. hi) fjthcs 
truly, or a \Voman fwcars to marry with met. And tts\Þ \\C arc to:l) by t\I.:'}o 
a Trca[ifc OftlH: COllJ1l/C1J L
-:;.:, printed in lle1ll)' [h, Vlllth's Time againft E.4. 10. 
th" 1lifl
p Ql Rcme's SlfprC1
W(Y hCl c!. 
J' tbe L
I':J,'S of the RÇ.1/LJ · i. Cap. I. 
"That III molt Cafes of Per)urr, the Kang and }1I
 Courrs have had thc 
" PunifiHl1cnt, and in fame Cafls, thc Clergy and thl:ir Courts þa,'c had 
d the Pumfhmem by the Cuft:om of the Realm only, 
. '''. Sueh as has 
" arofe on Spiritual Caufcs." Now PerJur}', accordang [O.7ulills Cltrru, 
is defin'd to be a L}e confirm'd by the force of an O.uh : And as to the Pu- 
niOlment thereof, according to thc Ci
'IJ and Ct7no1J Law, [he guilty Per- 
fan b firl! rendcr'd iT? al/lOUS ; tho', by the Cï-::i/ Law, a penur'd 1\ldn 
is not made intàmous ipJò Jttre, un1efs it h
 in the;: Cafe mt::uion'd in the 
Law herc quotui 1-. B
t according 
o the common Opinion of the t c. :.4,4 1 , 
D08ors, a ptrJur'd 
tan IS not rcnder'd mf?mous by an In a"
v cf La'::.', a
 
Fdintts obfcrHs in his frcatife;: of 'VirnctT
s. Dut to the end thar anyone 
thoutd incur /11 ;11I1J on the '-core of Pc:r;ury, 'ti
 nece{fary he tbould con- 
tra"cne his Oath and Promit"e; for if he only contra\'cn(.
 his Od[h, he 
is not render'd infamous by the Glofs on the CidJ Law'. Sce Ca
1/ol in DO. ;.2..:1. 
Lib. 21. Cap. 2.4. And, therdolc, \,hencvcr anyone aíTerrs a Thing v.Jdn li- 
re f"4Ierito or de ('roe!t'llti with an O.tth, and that thing is fal(t:, he be- ,"". 
comes infamous by fuch PerJury committed on the fcorc of that t})'crton' 
Oath. Dut if he 'hall b} an Oarh promite an} thing de II tll ro, and fllall 
not do it, then by (uch Pc:rjur)' committcd on a rromt}]òr)' OJth, he 
{hall becom(.. infamous imrnt.diatdy, according to the Doflors ; and rhus 
the afor
fdjli Glof!) di!
inguin1cs in td
.our of. the Cd 101/ Law
. Though. x. a. '9. 11 . 
a Ckrk may be dep'lv'd of a Benchce, whICh he has obtam'll, on the 
fcore of Peri ur}'; ) Ct, according to th
 mOl e recch"d Opinion ot the 
I.a\\'
 ers t, he than not bc dcpn\ 'd ipfò JlIre: for Fclim 1 and RI('a do 
borh agrec, that he ought [0 be dccre
d pi i-:'nlldlil/J fort'. Sl.C 

,k,!, t Gome{. in 
tit' j1t'fJtficiis r, and Reb!lff.lS, de pncific. 7J'!P;..u:.. Dut if a Clerk guil- 'i
'J'4-6. 
t} of p'criury be airci \\ ard
 in{htutl.d inco a J.3t:ncflce, fuch Inttitution is
. 7 &Ir' 
.. oid ip.rö Jltre, according to I nll#hlrt, de 1r rc Pat' 011. t j Bnd thiS is - tol.; '. 
=
}e common Opinio:1 of aU the D.:>t101:>> : But then thisou
ht not t? be un-l,
a
rft 
(.(.rfiooJ, Art. H. 
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derftood, fays Lambcrt, when he is become infamous for Perjury. Sc 
2..1t
re. Perjury may be committed three ways, according [0 the Cal1o- 
lliflS t, oiz. Pirfi, By taking an Oath againft a Man's Confcience; and fuch 
an Oath God wiU furcly avenge hereafter. 2 diy, By taking an unlawful 
Oath. And jdly, By aEting againft, or contrary [0 the Oath a Man has 
taken. And as a perjur'd 11an is both by the Cir::il and Callon Law fet 
afide from bringing his AB:ion, or of being Plaintiff in a Caute; fo, ac- 
cording to the Commentators, he is repdltd from giving Evidence, and 
being a Wieners in a Court of Judicature. 
Lafily, In refpeB: of Idolatry it appears by the Statute de eXC011J1IIU1/Ì- 
t s E\iT.. cato Capielldo t before quoted, that the fame is punilliable in the Ecclefi- 
c. 
;. aftical COUrt: But as we have no fuch hardned Perfons in their Ignorance 
and Superfi:ition, but the Papifis, among us, whom we can charge with 
Idolatry, and thofe too, as they fay, do only profefs a relative Wodhip 
of Images; I {ball not here infiH: upon this Branch of my Divifion of 
this Title. 


t Lindw. 
hb. I. Tir. 
t I. C. I. v. 
Fe"rjurm. 
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Of Lafl Wills and Teftameuts, Codicils, &c. 


T HE R E are two forts of Succeffion to the EHates of Men de- 
ceas'd, 'Viz. Succeffion by LaO: Will and Tefi:amem, and thac 
which the CkHiallS call 111tefiate Sztccc.ffion. I have already treated of 
the latter; and, therefore, I {ball only here fpeak of that which is made 
by a Laft Will or Tefi:ament duly made and executed. Now a Tefia- 
ment is fo called, according to Jufih1ia71, from thefe twO Lathl \Vords f 
. J. I. 10. I. oiz. Tcflatio ftlelltis "", becaufe the Perfon making the fame, does there- 
in print by declare a
d te
ify his Mind touching 'Yhat h
 would have done with 
t Lib. 6. his Eftate atter his deccafe. But T/alla t reJeEts this Etymology on the Au- 
Eleg. c. 3 6 . thority of .Au!ztS Gcllizts II, fa ying, that OrllalllClltZt71l, Vefii1IlClltztlll, 

.
j:: 6. CalcealI1C7Jt'u711, and other \V ords of the like kind, may as wen be de.. 
riv'd from the \Vord JJlclls, as that of Tefiamem: Bm this cannot be, 
'" In J. 35- for feveral Reafons. BU[ the word TeO:
ment, according to T7fglizts *, is 
D. 39' 6. deriv'd from Teflt1tio only, as 'lJol1atÎOll IS from the Verb 7Jono; and the 
Addition is for Declaration fake: Tho' 'Theophiltts thinks this W oïd to be 
compounded of Tcflatio and J.]C1IS for ElIlphajis fake, in ordu- to fllC\V 
a areater Manifeflation of rhe Mind: But this ElIlphafis not appearing in 
tI
 word J
ltl1llC1ItZt1/I, CaIcCa1l1C7ItU1/1, T7èfli7/1clltZtl/l, &c. thefe are 
therefore PrimitÌ\"es t. From what has been faid, 
A Tdl:ament, according to Ulpiml II, is del:ì.n'd to be a jufi: Sentence or 
Declaration of a Man's Mind or W ill, touching that which he would 
have done with his Efi:a[e after his death. The \V ord SC7/tc7ICC in [his 
Del:ì.nition, is a geoerical Term, including every kind of \Vill; and the 
'V ords {/é.fiwtatis 7Ioflr.c, which Utpia11 makes ufe of in his Definition, 
are there added to exclude Bondmen, Children in the power of the Fa- 
t< J. 1.12. ther Perfoos not arriv'd at Puberty, Madmen, Prodigals, and the like *; 
I. 
, ,.6"(. beca'ufe thefe Per[ons have not the fi'ee Power and Governmcnt of theil' 
own Will: \Vherefore, their Sentence or Declaration is not dcem'd to be 
tUtfupr. a 'Vil1 in Lawt. 1 here call it a Tcfla1lJclztj becaufe, according tothe 
Doétors, 


t 01denb. 
lex. 
II In 1. I. 
D. 19' 3. 



Ptlrct:.
OII ./uri.r C IJOJÛci {glicfl1li. ç 2 S- 
f)oaors, a Tel1amcnt, in l)ropriuyof Spcl..h, rliffu
 from a LAÍi \Vi!1 , 
fince only that i!J proplrly (aU'd a T/ltl11IUlf, \\ hln 'tio; IHddc \\ irh all rhe 
Solemnitil:'ì nccelfary thereunto, and not othuwlre: But it ma) be HilLd 
a 1 dfllllll, though it be not rerteH and cnnfummate in c\'ery refpeB: · ; · In ,. 
f.. 
ami in thi
 Seufe, a Donation 111M liJ {(1I/}d m.lY be term'd a I "' 1/11/, t). 4
'6 .
 
but not a r
H'l1 tnt t ; and fo may a rodiril, acr.ording ro Ileh, illlif, be t t. .
 6
-. 
taken lor a 1 an \Vill; for.1!J 'RLl toh.r obti..rves II, an impcrKtl I dtamenr I In I
 S" 
proveç the \Vill of the deceaÙI. And conflqUtmlr \\ heolver any SJlem- 1>.400 J. 
nity i.. wanting, which the Law requires, it may from ht.rtce be t1iled a 
I n.fi I III, tho' there be a Conflt't of the Diípolitian of 13mb and Good 
made in a rlcfcHi\'e 
Janner, if ruch Dilþohtion be atter\\ ard
 chang'd. 
But Lan \Vills and ret1:amems may be undcdtooJ dchcr {OIl "I' JAr_'
 , 
or di
/tllFl;
,tb: Conlunaivel}., for one and the fllne rhing; b
caurc: 
the Tefiator's Latt \\ ill bcing fomedmcs rupcradJc:d b)' way of C itil [0 
the Tdlamlllt "rlt made, [he fame is provul together \ ieh a rertect 
Tetbment without dungin!? the Tcfttmcnr. So that this !\t')n.,() Ibblc 
(t't or fWd) whole Property It is to conJoin, tometime!J (hmfs du T fJ/

- 
l1't and makes a Lan Will and TLÍramcnt fl)ml"rimc:
 ro he the fJrne, 
and fO!T\c{im
 [0 be different Things in our Law-Bool<s: Anti rhus It 
often h.tppens, whercas Othcrwife a Difpofition of Law wouhl be rcr u ". 
nant unto idclf.. rherctore, tint we may know, when the Con,untt.
 C · 0, so. 16. 
((11ItI) it; put disjunéli\ ely, we mutt confider; fhar a Copulath e i.. fome- B. 
times plJced bcn, t.en two Contraries, and Things incompatihle; and rhen 
'rÎ" refolv'd into a Di!l1Un8i\ c t. Snmetimec; 'rÎ
 r
1( be{wc
n Cueh Things t D. 3;.
' 
85 are in [orne rdpeH the fame; and then if One J1lin
 be nccdTarilr inhe- Ie. 
rent to the ocher, the rop,tltl is thrown away and reCoh: 'd into an djtflio::c, 
8S 'PI, lei"!! ' 6- CO! fe' fi 1 for 'PltrcittlJ Confcnfi s: And thus theìc two 
"ord." Tt'flLl J( t and "il/, may be here taken tor a Tefiamcmary 
,,'ilL A Td1ament is a folemn Laf1 \Vill; and a Lan \Vill is an unfo- 
1emn Tdbment: Therdore, I fllall in the nt:,c,t place confider, what it is 
that makes a folemn \Vilt; and the Validity thereot: And, 
To the Validicy of a foleron \Vi11 rhefe toUowing Things are required, 
accordin
 to the Ch'i/ Law, ':.';z. Frrf/, That ic fllOUld be WI juen either 
b)' th
 Tdbror himfdt
 or by fome other }lufon thro
gh hb Orcf...r, in 
Letters and \Vords at Length .; and that an Heir, whom wc call an E'l- .. D.1 f. 
ecuwr, be appointed in expreC5 Terms. t 2db', That it fho
dd be Cubfcrib'd 

.16. 
;. 
or lign'd b) the Tdbtor himfclt
 or by Come other Perlnn in his t\ame, 19. & I. :1, 
ønd on hl!J Account; and this in the Tcfiator's Prefence, ami hefore (c..\(:o 
'Vitnclrl:
 that are R01l1a1J Citi7en9, being p'Jrticul arly rC1u"Cn..J h..re- · C.6, :;. 
unto in regard [0 the Solemnity thereof-. And 
dly, ' 1 i.. nccdTH)' th It 19. 
thcfe W imciTes íhould either fuhfcrihe [hemfcl\'c) in thC1r own I'Lr(( 
 t c. 6. ::;. 
(if they can write) or e1fe one ,Vimd's may [ubkribe fur anothll, if therc :1. 
JhBl1 be tòund [0 many Perron" [hat can writl'!. And morl \'er thue I C. 6. a;. 
'\\ïmeffes ought to fign the \Vill either with their own 5_al.. ; or with the ," 
Seals of Other Men, if ther have none of their own *. If an} ot.....r. D. :8, I. 
Perlon than the Telhtor wrote the \Vill, then the Tdt3tor \Vas to h b- 
1':: :.. 
fcribt: ìt himti:1ft: But if he himfcJf \\ rote it with his 0\\ n Hand. a,ld u. ' 
therein declares the fame; then it was nor necclTan, that the Tllt-tl r tt.6. -;. 
ßlould fubtcribe his 
ame *; and jf the Tdtator håd fo liule I can. 
 :9é.6. =i' 
that he could not \\ rite, then an eighth \\ itnct
 fubrcfl
'd in hi
 i'\ Ln' t. .8. 
And fo careful \\ ere the amient ROllwlIS to prc\.cnt the. Forger) or J It .
 6. :;. 
'Vilis and rdbmcms, that (befìde."S thefe Ic\'en \VitndrL
) thl.} h d th\.. 
Faith ot a NOtary Publick to attdt the iolemn Ordin:ltton of [lK.n ai. "c. 6. :" 
But tho', n:gularly tpcaking, aU W jll
 ought to haH: the \t[l
br an ot u. 
fc\cn \VirndTcs and a Norary: Yet a lets 
umb
r of \Vun..lf",s \\ 
 
Qqqqqq fu
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fufficient in fome Cafes; for a \Vill made by a Father Ùiter Libcros, does 
.c. 6.;,;. not require the Solemnities of the Cit;,:il Law, but only thoie of the Law 
:'1. I. of Nations *; and by the Law of Nations, twO \VimdTls are fufficitnt. So 
t J.
' 10. 6. likewife by the Law of Nations, a Woman ma} be a \Vitne{s unto a WilJ, 
which {he cannot be by the Ci::.'il Law t: Nor is it necdTary by the Law of 
Nations, that \VitnelTcs fhould be ask'd. And in the fame manner a Jeffer 
II c. 6. :)' number of Witneífes are fufficient, if the Will be regifircd or engrofs'd as 

9ë. 6. :A. the Aél of Court II, though it be done in a private manner -It; and 'tis the 
2.1. ' fame Thing, if fuch\Vill be made in the Time of \Var, orofanyPeflilence 
tAI
1t.conf. and the 1iket. And by theCal/o7l Law, in rcfpeé1: of Wills made ad pias 


l, 7.. 177 ' CtmJas, a lcfs number ofWitndTes are fufficiem II. But in foreign Countries, 
ßx. ;.26.10, govern'd by the Ci'ZJilLaw, twO Witndfts, with the Credit of a publick 
Notary, are enough at this Day; and in E7

1{11ld tWO \Vimdfts without 
a Notary Publick (unlefs it be in the Cafe of Lands dt:.vi
\l,where three are 
.. 29 Car. 1. required *,) are fufficient ; becaufe all our Wil1s are military Tdlaments. 
c. 3. A Teftator made his Lafl: \Vill and Tel1amcm in a Country, where 
it was fufficient to make the fame in the Prtftnce of a Notary Publick 
and two Wirne{fes, as in llolltmd; f2..uære, \Vhethtr fuch a \ViII iliaU 
be deem'd valid even in thofe Places clnd Countrits, where feven Wit
 
ne{fes, and the greatefi: Solemnity is required, as in Zealt11ld, where 
they tollow the Rules of the RomaJ/ Civil Law hercin? The Commen
 
tel. I. I. tators on the firl1 Law of the Code de TtÙÚtatc t do in common affirm 
the Validity of fuch a Will: And according to this Opinion, it has been 
"Guid. Pap. oftcn ad;udg'dli'; yet fome are of a contrary I\'lind, thinking we ought 

;c. ;.6:. [0 difiinguil11 on the Quel1ion propos'd in this manner, 'l)iz. That this 
0:; ;;.& common Opinion ought to be admitted as Law in refpeét of Debts and 
::0. Gail. z. Things moveable. But in refpeé1: of things immoveable and fix'd to the 
Obf. UJ. Soil, we ought to confider the La w of the Place where they are firuatcd. 
For things moveable, becaufe they may be carry'd to any place whatever 
as depending on the Will and Pleafure of the Owner, ought to follow 
the Owner's Perfon, and not the La ws of any certain Place: But Things 
immoveable, whofe Situation is certain and perpetual, ought to be go- 
vern'd according [0 the local Confiitutions of the Country where the 
t x. ).7.6. Po{feffion lies t. Tho' the Lall: Will of a Tefiator ought to be obferv'd, 
16. regularly fpeaking, as a Law; yet this does not proceed and take Place, if 
he orders and difpofts of any thing contrary to Law and Equity, for a 
Teltator cannot Decree and Ordain, That the La \vs fbould not take 
· x. i. 7.6. place in his Tefiament *. For all Precepts inferted in a Laft \Vill and 
15. Tefiament in fraud of the Law, are invalid: For the Precepts of a Tdla- 
tor arc to be underftood [0 have been founded upon Jufiice, and not upon 
Injuctice. A publick Will made by the Hand of a Notary with feven 
WitnelTes is fully prov'd, tho' the \Vitneffes be all of them dead. 
There were heretofore among the ROllJa7JS three forts of Wills in ure, 
one of which was made in the general Diet or A{fembly of the People in 
Times of Peace; another was made ill ProcillEltt (as the faying was) 
dz. when 
1en were fummon'd to go into \Vars; and a third fort was 
t J. 2.. 10. I. made pct. Ema1lcipati071c1/1familiæ by the Means of the Æs and Libra f. 
But upon aboliihing of thefe three Kinds of \Vills, there fucceeded in the 
place thereof, a twofold kind, çiz,. a fò/t:l/J11 and a 71!l7lCltpatk'e \ViIJ, 
which are fiill in ufe among fome People. AfolC1/J7J. \ViU is, when the 
Tettator reduces the laft Orde[' and Di1þofition of his \Vill into \Vriting, 
by obfcrving fome due Solemnities of Law (as aforefaid) and then offtrs 
II J. 2., 10. 4. the fame to be corroborated by the Evidence of \Vitm:{fes II. But a Iltt1lCtl- 
pati':,,'c \ViIJ, according to the Ci::il Law, is whcn the Teflator declares 
his Mind or 'Vill in the Prefence of feven 'Virneffes, wirhout reducing the 
1åme 
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fam<. into writing. , and thi
 i
 f0 caned by that Law, wlltrher (he fame · J. :.1014 
be afterwards committed to. \
ritin
 
r nor. Tho' wi.th us here U1 Fnp'- _ 
/wd, hy the 5tatme for a\'OIdrng ot Frauds and Penuru.
 It, , 
o nuncupa- 1.?Car. So 
, tive \VIIl (hall be valid, where the Ettate bequeath'd exceed" JO Pound.. c.,. 
, \\ hich i
 not prov'd by the Oaths of three W it ndrc
 then dntl there prc
 
, fem at the mJ.king thercot
 nor unlefs the Teftator b.ds them or fume ot 
" them to bear \Vitne[s, },hat fuch is hi
 Will: nor unlet; it were made In 
'the laft Sickllcfs of the dccca
)d, or in his Dwelling-Bouie, or" here he.. 
" had been re(idem tcn Days or more, cxCtpt where he was furpr iz.'c1 trom 
" hi
 own Home, .md died before his Return. And aftcr fix 
lontll'>> paifld 
" from the time of fpeaking the prctended fe:ltame:mary Words, no fc:ni- 

 mony {hall be received of fuch flll111IlPfltic,' \\'ill, \lnk.t
 the faid Tdli 
, mony wascommirteJ to \\ riting" idun fix Oap atcer making rhe faiL! 
, \VilI.' For the Rom.wI finding a Jö/
lI'n and /,1. rfftl \V 111 to be: a manu 
of fome Difficulty at fome cendin Sc.1fon
, and in fome Cafc:t, the
, 
therefore introduced what they call'd a 1111f1Cllpflti:",,' \V III ., ami this. J. & I. 
kind of 'ViII ha
 betn in frequent ufe among 1\1c..n; ctþeciatly, when they 14- 
tear that a (olclIJ1J Will made as fuch, wherein f0me of the 
olcmnitics 
required by Law being omitted, will not be deem'd as valid; nor 
reckon'd as a jòlulJß Will, bccaufc that is not done whi..h ought to be 
done; nor will it be takcn for a \Vill lure Codicill r 1//, becaufe that 
\\-'as not intended by it. In this lall kilÌd of Tctl-unent the ''fellator re- 
\ eals his Will; and in the other he conceals it in writing: And thi
 tòr 
tWO fpecial Reafons. rïr/l, Ldl fuch Perfons a
 hope to gain fomething 
from the WilJ, fhould be provoked to an unwdfrancable Hatred ot the 
Tefiator, in Cafc they find du,mfelves dilåppointcd. And, -zd6', Ldl fuch 
as are named Executors, or have Legacic..s Idt them, fbould contrive and 
procure the l'cf1ator's Death, either to hinder him tram altering hi
 Will, 
or to come at their Legacies and EKpeRations fo much the fooner. But, 
From what I ha\'e jul1 now hinted it appears, that there is another Di- 
\.ifion of \\ ills or Tefiamems. ,::iz. into what we call a p r/efi and .In 
in,p"rfcfl Will or Codicil: And this Divifion ma) be tolerated without 
any abfurdit}'; cfpecially, for the fake of Jnfiruttion, the Law .not re- 
jeEting dIC fame a
 difagrecable. That is called a pcrf
El Will, which 
has an Executor named and appointcd thC;:fcin by lxpref
 Tcrm!Þ t: For t C. 6. :;. 
",ithout tht Appointment of an Executor it is no \\ III at all propc:rly 29- 
fpeaking., but only a legal Difpofition; fa that the Appointment of a.Jl · J.:.:o.l4- 
Executor i
 the chief Foundation and Supporr of a Vi ill or Tettamcnt 
Hrié1ly fo called: And ruch a perfe.:ì'\ïU may either be a [olt:rnn or unfo- 
lernn Will ; and in writing or without writing, as a fIItncupflthe 'ViII i
. 
cP/atOt in the fecond Book of hi') Laws, enaEts and eHdblifilCS thi
 as one, 

:i::,. rhat he who makes a Td1amcnt ought in the fir!l place to innnute 
and appoint one ot his Children, \\ horn be fhall think tic, to be his Hl.ir or 
E>.ccmor, a
 we fa\': And the Ci':JilLaw approves of the fame Thmg. 
1;01' by this Law it becomes the Caufe of a Perfon's d) ing Imrf/t1tt, if a 
Td1ator docs, d t1o, paf
 by hi
 S:>n Of t;hild: And, according to 'Pt. 
pi1Jiflll, a Tdtamem IS of no Wci
ht or 1\lûmcnc, when the Son, who 
wa
 in the Father's power, is paired by f. J\nd the Lawyer C,liUI there- tD. J8. ;.1. 
upon obfcrves, that, among ocher Things which arc nel.:fí1arily re:qlllr'J 
to the ordaining of a \Vill, the principal llling is the rd1ator'
 Power, 
cither in appointing his Children to be his Heir!Þ, or c..Ife in Dilinhcruing 
them II: For if the Son,. who i
 in the Father's power, be paiTed ,by 10 . D. as. z. 
Silence, the Tdlamcnt IS of no Ufe or Advantage to the: I d!cltor !Þ De. ':::. 
jign of mclking it a Tctlamenr. . \V
 have lik

 itê: .a Proof ot thu, Law 
in the '1t1ftÙJÙm Code, where 'u) Cald, That It a l'drher n,all an fih:n..:c: 
. 

 
\ 
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pafs by his Son in makigg his \Vit1, no Advantage fhall accrue to him from 
thence: So that if the Son dies during the Father's Life-time, the Father 
can have no Heir exifiing from that \V jJ1 i hecaufe it was not a legal \Vill 
ab ifJitio. And, hence it appears what this pailing by of an Heir means, 
ilJiz. 'Tis the Tefiator's Silence in refpe8: of the Perfon not exprdly ap- 
pointed, or, by Name not dif-inherited: For a Son, by the Ci:::il Law, 
ought either to be exprefly made an Heir by .Kame, or elfe to be expref1y 
difinherited. 
Having thus far fpoken of a pc}fcEt Tefiament, I íhall next confider 
what we call an Ï1JlperfeEl one; or in othcr Terms, a Codicil, from the 
LatÙ) Word Codex, which fignifìçj any hat1y or fudden Epiftle, accord- 
· In Lib. 4. ing to Ser(). St-tlPi!itlS on Cicero's familiar EpinIes'if: And here frcw the 
íi
'6:2c
IS. Difference between .a Codicil and a 'I'cfia1/lcnt,. \'1.'hich is manifold_ As 
firfl, becaufe an HClr or Executor mutt bt: inHumed and appointcd in a 
Tefiamçnt, as aforefaid: But in a CodicIl, an Heir is n'either appointed, 
t IJ. 2.J. 2. nor revoked t ; unlefs fame one has a Privilege granted him ot making 
an Executor by a Codicil (for fo I {hall Hile an Heir in this Place) as 
II D.2.9. I. this Privilege is granted to Soldiers by the Citâl Law II. For Soldiers 
5. have many Privileges in making Wills according to Jtd. Ciants, \\'ho 
faïs, that thefe Priviledges are extended even to fuch as are found in an 
Enemy's 
larrers, and in the Camp, tho' they do not tight there. 2dly, 
There are feveral more Things required to the making of a Tet1amt:ßt 
than to the making of a Codicil: For in the fidt, fevcn Wirndfes of 
fourteen Years of Age (at leafi) are ne<:cdfary, and thetè muft be Males, 
and ask'd to give TeH:imony thereunto (as already hinted;) but in a Co- 
dicil four \Vitneífes are enough, and it matters not whether they are 
"'c. 6. ,6,8. Males 01" Females ., or asl{,d or not. And, therdore, a Codicil is defin'd 
to be a Laft Will, vefied with fewer Solemnities than a fcfiament, 
whereby a Perfon otders and difpofcs of that which he would have done 
after his Death, it being publit11'd and dcclar'd in the Prefence of five 
'Vitne{fes fubfcribing the fame. Befides, in a Td1ament, the SubfcripÞ 
tion of all the WitneIfes in Writing, and likewife all their Seals thereunto? 
are heJd 'neceífary: But in Codicils, the SubfcriptÎons of the Wimdfes 
t c. 6. ;6. 8. alon'e without their Seals are fufficient t. Again, there is another Ditle- 
......b.J renee, c:iz. That a Perfon may- die with f
veral Codicil
 by him, provided 
',1: théy do not contradiét each other: But he c!lnnot die with more Tetla- 
.;.; .c:.
 -l ments than one by him; becaufe the latter dc.:Uro}'s and revol{cs the for.. 
mer
 LafHy, If a Perron dies after he ha
 made his Tefiamem, he is [aid 
to die Tcflatc, tho' he has made no Codicils: BOt he, who dies after he 
bas'tnade Codicils, and without making a Telbmcnr, is fåid [0 die IlJ" 
lèftlltc ;. and, confequently, his Í1iteflatc Heirs, whom we call AdlJJÙiÍ- 
f!rhif.ots, do fuccet:d to his Efrate; and mult fulfil what he has orda.in'd 
and-.dífpos'd of by thefe Codicils. And thus a Codiéil is not proptrJ
' a 
Tefuiment. .. 
NoW only thofë .Perfons can make Codicils, who have the Power of 
liD. :t9. 7. rñâ1diig Teilaments" ; becaufuthe fame Power feems necdfary for the one 

. 3. D.
9. as foi' the' othe-r! And the neteffary Form and Solemnit}' of a Codicil, ac- 
i;/-;!'- t.lf 
Ðt<ling to.t
6,Ci.:'iJ Law, is," that it fllOUld be made by Ehc"Appiicati?n 
of .five :\V undTes (as aforefaId) thereunto; but by our Law t\\ 0 \Vu- 
ndfts aN
 
oIHÓe,nt'.: Yea, when a COdicil IS nø! made by 1V.ZliJCtlpt1fIOr, 
bUE folchmty a
d in 'writing, which fs c&lIed a cJ.jé CC.dlcii, pr a COdici , 
.S.6.-)6. s. the SubfcriptiGt1 of thefe five 'VimdTès ji>> abfolut
ly nquin;d thereunto-F. 
But this is not nè
{far-y in ,military COdicils; tor thctt: only require the 
fame S<:>lèmni
y' as. 1IJili'th
j
 TeItaments; : a grea.ter Solcmmty not being 
del:nanded in a Códicll than -m a Teltamene. 2d
v; This Exception holds 
good 
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goo.! in CoJicil s relating to Children: for in fuch Codi...ifs as thefe, tWO 
\\ ;tnCLTcs are enough even by the C,-:..i/ Law, a.. t\\ 0 \\"itncífl'S are fuffi- 
cicnt in a Tefiamcm rela.ting [0 Children *. The: third E,certion is in IC. · c. J. j6 
tþld of blind ;\1lJ1 making of Codi<.ils; ,lnd in rcsi'cd of theSe only, the 16. 
fame Solemnity í
 rc<]uilld as is necl/Tary in making of Tdbmems: And, 
confl.quemly by the Ci.::ill a\\', fc\.cn\VicnclTes and d 
otar}. arc nccc{f.uy t t c. /S. S'). 
hl.reumo, or cite fame other Pcrfon, that fuppllC:'i the. Place of a 
otary. 
J. 
Codicils may be made tòur fenTal wa)'
, and at fc\'cral Tim'-s. 
J'irp, Bdore a Tcfbmcnt ; \\ hen the fcfiaror ha'i made Codicils in the 
tirt! Place, and atrcrwards thinr<s fit to mal(c a Tctlament: And thefe 
Codidls do not fdll to the Ground on the ACCOUnt of a fubfcquent Lafl- 
\Vill anJ fc.:1tJrncm, unlefs they be therein cxprelly revoJ..cd II. 'Jdl, A. J. :. :s. I. 
Codicill11JY be in the fcthment itrdt
 as when anyone makes a refia- 
m
nt, wherein .h
 adds a .Cod.icil1ary Claufe, in or
lcr to be the more cer- 
tam of the Vahduy of his Dlfpofitlon: As that, if the 'I ef/allJe1Jt he tl0t 
f:alid as a r ejlaTnt1Jt, it jl'otdd he oolid as a Codicil; or, ollJni ",clior; 
.J.\Jodo, &c. POI' tho ' a rcfiament of this kind wants the Solemnity nece{fa- 
ry unto a [cfiament, )'et '[is fupported bya Codicil; provided, it has the 
Q!.I,lliric:s requifìrc to a Codicil: And, confequently, Legacics comain'd 
in (ùch a Codicil are valid.. And this I affirm, in oppofì[ion to the Glofs 
 Mantic. 
l'n the third Law of thc Digcfis, as quoted in the 
1argin t : wherc i[ is 

:
:lt"4- 
iJ.id, ' That if a Ttibment does not fubfifi as a P,-incipal, a Codicil docs t In I. J.D. 
, not fubfi{
 as an AccejJorJ'.' But this is a vcry weak Reafon given by the :.8.:.. 
Glof
; becaufe a Codici1 is not fupported as an AcceiTory, but as fome 
principal Thing by virtue of the Codicillary Claufe. But this ought yet 
to be underfiood in a limited Senfe, ,=iz.. Pro\.idcd, The Tefiament be 
Dot invalid through a Dcfcé1: of a \Vil1 in the Tefinor; or invalid on the 
Account of Fraud, Fcar, or the likc; but only on the Account of fome 
Defea in point of Soltmnit)'. For a Dcfc8: of \VilI cannot be affified or 
falved by any Remedy of Law, fince the Power of a Lan \\ ill and Tefia- 
roent entirely depends on the \Vill of the Tcfiator. 
d!r, A Codicil may 
be made after a Tcftament: Fùr he that has forgot to difpofc of any 
Thinci in a Tdbment, may, aftcr a TeL1ament i
 made, ditpofc of [hat 
Thing in a Codicil II. 4tblJ', A Codicil maybe made without any Telta- U D. ::9. 7. S. 
ment cither ameccdc.:nt or fubfcqlJent to fuch Codicil: And then the Per. 
fon dcceafed, charges the Heir ah I1lle..floto or Adminifirator without any 
Tdhmcm to do that whicb he in fuch Codicil orders to be done, a
 the 
Pa yment of the Legacies, and the rdloring the Inheritance to Perfons ex- 
prdl}' nam'd in fuch Codicil *. From whcnce we may intèr by the bye: -D. 29.7'8. 
That tho' a Perron cannot be dircaly appointed Heir in a Codicil t ; yet he t J.s. =S.I. 
may be indÌl eftly fo appointcd, by commanding the Heir, Ilb ÙJtef/t1tO, 
or the AdminiHrator to refiore the Inheritance to another. But though 
fuch Hcir or Adminifiraror fo named in the Codicil or 'Viii annex'd, 
ihall be ohlig'd to rcfiore the Inheritance to [hat Perfon, yct fuch Heir or 
Adminithator may retain the fourth part of the Inheritance to himfclf, 
\\ hich we can the Pars 'Trcbcllial1ÏCa; unlefs in the Codicil or \Vill an- 
ncx'd, he lllall be prohibited fo to do: For the CPars 'TrebdlÙI1lÏul may 
be ut.duéted; providld, it be .not p
r!icularly torbid.den 1/. . . .^ 



::.. 
An impcrfcét Tetlamcnt In 'Vfltmg among ChIldren IS \.ahd, It the Col. J. 
EitlJt:r {hall with hi
 own Hand, in dear and undoubted Letters, wrÌ[c 
I
orom. 
down the l'ames of his <"'hildren, and the Number of Ounces or Parts 

. 

;- &6- 
(for the Ronwlls di\"i,kd the Inheritance into twctve Part
) that he de- 
lìgns to gi\"c tlllm, and fhalJ difiinétly P?i
t our [hc,i
 
i\'!dend anJ the 
Llg'\cic
 bcqulath'd to them .: But this IS othcrwde, If It be done by · c. 6. :
. 

jgn
 and CharaEtcrs. And.fuch a \Vill firfl: made b) the rCI1Jtor, f11aIJ nOt u. 
R r r r I r be 
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be dcfi:roy'd, uniefs the Tefi:ator {hall afterwards, in the Prefence of 
feven \VitnelTes, expreßy declare, that fuch Will is not valid; and makes 
a fecond Will that is perfett, or makes an unwritten perfeB: \Vil1. 
Though among other Things which are necdfarily required in makina 
Lafi Wil1s and Tel1:amems, the \Vitneffes ought to be asl{'d to give the
 
" c. 6. 
3' Te(lirnony * as aforefaid ; yet it is not nece{fary to ask them to be prcfent 
2.1. at the \ViIl as \Virneffes, but 'tis enough to ask them to be prefene 
as Wimdfes in general. The Number of \Vitneffcs, according to 1]'IJ- 
t In I. :1. dus t, does not conflitute the Form, but only the Solemniry of a 'ViII: 
c. 6.:;. And the fame Pufon fays again, that the Subltantial Form of a \ViII do
 
not confifi in the Number of the \Vitndfes, but only the accidental Form 
thereof, which the faid J]aldlls calls the eXtrinfick Solcmnity of a Will. 
For the Number of fe\Pcn Witne{fes cannot be the Subfiamial Form of a 
\ViIl, becaufe the Subfiantial Form thereof cannot be chang'd in any wife 
either by Law or Cufiom. But no Onc doubt
 but that the Number of 
Wirndfes to a Will may be increas
d or diminiil)'d both by Law and 
Cuil:om: Therefore the Number of Witm:ffts cannot be underfiood to 
be of the Sublhntial Form of a Will. Nor is the Law in the Code any 
Objenion hereunto, fince it proves the contrary, by faying, That the 
II c. 6.23' Number of Witneffcs appertains to the Solemnity of a 'ViU II. But it may 
be urg'd, That a 'V ill is deft:Etive, if one of the ftven Wimeffes is want. 
'" C.<í. :'1' ing, b
caufe it cannot be legally prov'd *. For itlmufi be admitted, that 
the Subftantial Form of a Will is a Matter introduced by CiiJit Law, 
which may be alfo chang'd and remov'd by another Ci'ZJil Law: the 
Subfiantial Form of a Will being in no wife founded on the Law of Na.. 
tions, which is perpetual and immutable. But the Quefiion here is, 
'Yhether the Wime{fes made ufe of in a \Vill may be prefum'd to have 
been ask'd, if this be not exprefs'd in the \Vill? To which I anfwer ia 
the Negative, becaufe this is an extrinfick Solemnity which cannot be 
t Mantic. ut prefum'd t. All the Italian Doé1ors do agree, that it is enough, if fuch 
fupr. cap.ll. Witne{fes have been ask'd by any extraneous Perfon: But then this ought 
to be done in the Prefence of the Tefi:ator, fuftèring and permitting the 
fame; becaufe the Tefiator himfclf is then underfioOd to order and com. 
mand the fame. For 'Vitneffes ought to be ask'd either by the Teftator 
l1ÏmfeU
 or elfe by fome other Perfon that reprcfents him herein, accord. 
ing to .AlcXfl!zdcr in his C01ifì/ia; and other Donors are of fame Opinion. 
If a Notary n)anfil/lp
 fay in \Vriting, that the Will was made in the 
Prefence of the WimelTes within-written, fuch Witne{fcs, according ro 
Epecillator, are not prefum'd to have been a!lk'd. 
A Tefiament and a Lafi: \Vill are not the fame Thing, becaufe a Laß: 
\V iH is of a larger Extent and Signification than a T eltamenc. Yea, a Laft 
Will is at were a Gcml.r, containing under it a Teftament as a .Specics. 
For the DoB:ors reckon up feveral SpecÙs of a Lafi \Vill. The firfl is a 
Tcfiament. The fèco11lJ is a Codicil. The tbird is an Epiftle, wherein a 
Fidci-CollJ1IÛj]tt7n is lcft to anyone '*. Thefoltrth is a Legacy. The fifth is 
a Capio, ?IJortis Cmt.Iû II; and fome rec}mn a Donation 17Jortis Cm/fd. Every 
one may make a Laft Will and Tefiament, unlers the Law prohibits him 
fa to do; provided, he has a fufficient Ufe of his Reafon, and a free Ad- 
minil1ration of his Goods and Efiate: Bccaufe everyone may difpofe of 
his own as he pleafes j provided, he be not hindered and forbidden by 
fome Law. Now feveral Pcrfons are prohibited from making a LaLl 
Will and Tefiamcnt. Asfir.fi, an Idiot and a Madman, that has not his 
<t C.tS. zz.9.1ucid Intervals t: Yea, thefe Idiots and 1vJadmen are not only hindered 
from making a Will to profane, but evcn to piO'lfS Ufes. For the Aa of 
maki.og a \V ill is a human An, which ougbt to bç executed hU1I/tl!#) II/odo: 
B1Jt 
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13m a human i\tl cannot be executcd b\' 111m. thar has not a fufficicnt 
judgment.. and Will to rnal(c a Tdtament : \Vht.Tetorc a Perfon that has 
begun to l11al<c a 'ViII, and t'JlIs into a Frenz.y or l\1adnef
 bCtOlC he has 
pertettty tinil1Ù.l the iåmt, makc
 an in\ alid Will; and fo 'ti
 decreed in 
the l-:aw abO\e-quOtcd in the 
t
rgin it: for he t
at Ita!. not the Ufe of -('.6. n.,. 
Rcaton, and a found Underfiandmg, cannoccxerclfc a human Alt. If it 
be a Doubt, whcrhel a Pcrion has the ufc of Reafon fufficil.nt to make a 
'ViII, we rout! hat e rccourfe to \Virndfcs and Other Circumfianccs. there 
, 
being no better Rule laid down and afflgn'd to difiinguiíl1 herein. But it 
this cannot be difCern'd or known by \\'itncffcs or by Circuml}anccs; ami 
'us fiill doubtful, whether he that appcar'tl [0 be an Idiot or \!adman, 
lIas his lucid Intervals fufficient to make a \Vill, it ought to be prerum'd, 
that hc has not; becclufe there is a Ccnfinf of hi
 Ideoc)' or l\ladncfs, but 
none of a Rcturn to his ;)enfcs again t. But if it cannot be col1eEted from t Tufch. 
Circumfiances thar the 'Vil1 was made in the time whilfi he was in his Tom. S. 
right Senres, I think, we ought to judge thereof according to the Form Conc. IC4- 
of the Difpoficion of thc Wil)' l;or if the Form of the Difpofition wa5 
prudently made, the 'ViII or TefiJment is prefum'd to be made during th 
time that he \Vas in his right Senfts: And the l>erfon averring it to be in 
the time of hi
 
1adnefs or Lunacy, ought to prove the fame; becaufc 
there i> a COIif/at of an Ad prudently done and manag'd tl. S
(Cll"&, A II M
nt. de 
Perfon that is togcther Deaf and Dumb from the Time of his Birth, can- 
L"T

". 
IJot make a Lan \\' in and T eftamenc to prqftllJc U res .; fxcept it be !\hfcard. de 
fuch a. Perfon 35_ is n:ndcr'd ;apa
t
 cf n:ak
ng a \Vill by .the Grant of !'
::i.81S. 
the Prmce; for iuch a Perron s \V 111 IS vah(], If he can fufficlendy t:]{prefs N. I J. C. 6. 
his 1\lind by Signs and Tokcns t. And a f
cond Exception hen::unto is in 
z. I..À 
the Ca(ò of a Soldier, whofe \Vill b valid by reafon of the Privilege t c. 6. :::. 
granted to Soldiers, if he has clearly exprcf
'd the fàme by Sign
 p. I fa y 
j.::. II. =- 
ÐCtif or 7.Jtfmb, becaufe if he is only thick of Hearing. or tlow of <: 6. SZ- 100 
Speech, his \ViII is good, and fhan nor be irrit3rell by La\',. BUt if a 
Perfon be not Deaf and Dumb Bt the fame time, he rt1:lf make a yalid 
'" ill ; becclufc 'ti
 enough if he can point our the H.:ir or Executor, and 
ðccbre what he would have become of his Goods after his Death.. And. c. ==, I
 
furh Perfon mutt be Deaf and Dumb togcther from the time of Birth, or 
. 
narura1ly fo; becaufc if a Perfon be ani}' fo b)' Accident, he may make 
a good W ill if he knows how to write t: For a Perfon, that is only Deaf t C.6. .z. 
by A(cidcnt, celn cxprefs the Sen
iments ot: his 1\lind,. which a Perfon 100 
Deaf by Nature cannot do. But If fuch \V ill of a Deat and Dumb !\1an 
be made to rims U fes, it is \'alid for rhe Good of the Church; fince the 
Solemnit\' ot the C'i
'i1 Law is not neccífary in a Difpofìtion od eill/! S 
tins II. Perron') that arc Blind; or under the i\ge of Puberty; or Ser- II'rufch. 
vants ro PuniOlmcm; as Perfons condemn'd [0 Death, or to futfer Bl- Tom. , S. 
. d 1 I . k k I . H. tt Conc. no. 
t110UTICnt, an t Ie J e, cannot ma (: t tClr \;" I S -. r-;. q. 
The Interpretation of a I aft \Vil1 and Tcfiamcnr belongc; to the Judge, · J. 1. I:. 
before whom it was prov'd, or to fame other lawful Judge; and to him I.
.;, 4, 
we m un ha ve recourfe tor rhe ConfiruElion thereof: But the Judge ought eo.. 
to obîerve this Order and 1\Icthod in expounding the fame. j'irjl, He 
ought to conLirlcr [he Tefiator's 
1ind and Intention, if poffiblc. Bur if 
tlus d
 not plainl} arrear, thcn he ought, '2dl.h To confider whar i
 
moJ1likdy, and probable to be th Tcftator's 
1eaning, which ProbabIlity 
is infcrr'LI from man}' Circumfiances. But if this i>robahi:it}. doe'\ nOt 
appc,u, he ought then, 3 d /i', (0 ha\e RecoUi fe to the propLr Signification 
of th \\ ords i and if tht... Words btar fc\ eral Acceptations, .... One a 
f oper', and (he othólr an ;'11/'''1'('' Sentc, he ought to adhere: to the 
{lro
r blOnifl[atioJ1 tbc.rcof f. ..hel e i;, no Conclufion more commonh to. 6. ;. I. 
o . know
 G'(1 It 
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known in our Law-Books than this, áz. That the Wins of an Tefiator
 
ought to be underfiood and taken according to the Difpo{ìtion of the 
Laws; and that every Perfon is prefum'd to have willed that which the 
· Bart. in Law itfelf ordains and direéts *: And as a Tefiator is only fuppos'd tQ 
I. Si. D. ;6. conceÌ\'e and thinl{ of that which the Law appoints; fo a Judge in 
t. I. the Interpre
ation of a \Vill ought to have a great Regard to the Laws, 
and not to his own Fancy and Pleafure. And that Interpretation, where- 
by the Common Law is preferv'd, is in every Difpofition decm'd a favou- 
rable Interpretation; and, therefore, it ought to be cmbrac'd and fol- 
low'd: And every Difpolìtion, which is cxprefs and filllP(v pronounc'd, is 
cloath'd by the Common Law; and ought to be reltrain'd and extended 
according to the Rules of the faid Law; and all doubtful \Y ords ought to 
be referr'd to the ]Meaning and Senfe thereof. In Lafi Wills and Tefia- 
mems, Words of a doubtful Signification may be explain'd and dedar'd 
in Codicils: But where Words are clear of themfclves, there is no room 
for Interpretation, But to proceed: 
There are fome derogatory Words inferred in a Lafi \Vill and Tefiament. 
and, therefore, I íball confider them in the next Place. N ow derogato
 
ry W ords,herein inferted maybe of a threefold kind: For there are fome 
Words which are derogatory to the Aét of making a Tefiament; fome 
which are derogatory to the Solemnity of a Tefiament; And forne, 
which are derogatory unto the Mind and \Vill of the Teftator himfelf. 
For Fírfl, If a Man fays in his firiÌ WIll, 'That he wilt 110t IJJake allY 
other Laft Tlt/l alJd 'í ejfa77Jelzt, thefe Words are derogatory to the Aét of 
making another Will : or, 2dl.JI, If he Ihall fay thus, t[.,'iz. 1f aIry other 
contrary lI'ïlt appears, his IFill is that the falllc flail 110t be fZJalid: And 
thefe Words are alfo derogatory to the Aét of making another WilJ. But 
if he Ihould fay, That if allY other contrary .TFill fhould appear. he 
wottld 110t have the fa1Jle to be rvalid, 1tn/eIs it had filch and f1tch 11 ords 
literally exprefs'd therein, as a P DER NOSTER, a11d alZ AVE 
MARIA, and the like (which are ufual among the PapiHs): Thefe 
\Yords (I fay) are only derogatory to the Solemnity of the Will. But 
if he bas already declar'd in his \Vill, 'rhat if he flJotdd IJwke another 
Tfliil or Tefla1JlC11t cOlltrary to thc prefènt, he 'l/)oztld ha'Ve this 110t flJalid, 
110r to he look'd 'lIPOIZ as a 11111 made hy hilll: The Words are derogatory 
to the \Vill itfelf. 
A Notary, where Notaries are made ufe of in Laft \Vills and Tefta- 
ments, may be compell'd to publi01 the firfi Will or Tefiament of a 
Perfon deceas'd, tho' the Tefiator has revok'd the fame by his Laft Will : 
for it may be the Intereft of a Perf on to have that \Vill alfo produced; be- 
caufe (perhaps) he has a mind to impeach it of Forgery, or of a Nul1iry 
and the like. And fuch Notary ought not [0 tear it even at the Requetl 
of the Tefiator himfelf: For the Office of the Notary is fuch, that tho' the 
Tefiator fhould cancel the fame, yet the Notary is fiin oblig'd to keep a 
Copy of it. If a Tefiament íbould appear to be cancell'd by Interlinea- 
tions yet I may defire to have the fame publi01'd ; and the Notary ought 
[0 p
bli01 it with the Interlineations and Rafures, and to make mention 
of them too. A Confeffion made in a Laft \Vill and Tcfiament in the 
}Jrefence of the Parry, who accepts thereof, is irrevocable, tho' fuch 
Tefiamem be aftcrwards render'd null and void, or be even revok'd by 
the Teftator: I mean fuch a Confeffion, whereby an)' Perfon acquires 
a Right, and wl.1Ïch is made in the Prefence of the Pa!.ty that a
qu.ires 
this Right ; or 111 the Prefence of another that aéts for lum. But It tucb 
a Confeffion made in a Tefiament be not accepted before a Revocation of 
the TefiameDt 7 the Confdfion Dlall afrerwards be revocable. ADd fuch a 
Con- 
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ConfelJion made of a Dc.bt by the Teftator in hi
 Will, fhall induce a 
fuffi..:i
nt Proof of fuch Debt, if it u'as made in the Prefcncc of the Parry 
0:- fom
 c
ne accepting of f uch Confeffion in h
s B..:hal!:. 'rl!t prc.fum'd by 
a fradltlûn or Rule of Law, that a Lafi win and I efiamtnt, whi<.h IS 
f\)und cancell'll in the Cut10dy and Po{feffion of the Tefiator, was cancdl'd 
either by the Teftator himfclf, or c1fc by the !\lcan
 of his oWQ Order .. Jar. &c. 
Though a \Vill 
lall not be revoked .by doub
u
 Wor
 ; yet it might be 

 I. II. c.'. 
re..oked by fufficlent Words, and Without \Vrmng tOO, before the Statutc ,. 
of H'dl Js and CP"rjllrics t: And before that Statute, it might be fe. t 29 Car. z, 
\"okcd by a fubfcqucnt \Vill, which was void in itfdf; for it wa
 good to Co J. 
revoke a former Will. But a fubfcquent'VilI which does not appear 
H1d.ll not bc a Revocation of any 'ViII in "'riting whichdoes appear: But 
 
fubfcqucnr \\ ill, tho' not madl" in purfuance of the Stature of .Frauds and 
Pc,' 1lria, &c. f11an be a Revocation or' a tòrmc:r \\ ill. if it appc.ah . 
) ct . 
 W ill {hall not b r
vo
(.d. b}. 
 fubfcquem \V ciring, unleSs fud; 
\Vratlng be alfo a good \VIII In ItS Clrcumllancc!t. A fccond Will docs 
not toll and revoke.: the firfi, according to fome 1\!L,n's Opinions, unJefs 
t()ffiC fpecicd mention be made of a Claulè inferred in the hrlt \Vill: For 
the fÌrit 'ViII is ,..alid and binding when tWO Wills are exilling, though it 
be, in fome refpcas, derogatory unto the fc:cond, unlefs in lencwing of 
the faid \V ill fomc fpccidl mention be made thereof. 
Thc Eikd and Confcquence of a Lan \ViU aod Teflament is, That a 
Senrence ought to be pronounc'd in purfuancc thereofi which is call'd the 
Probate or Approbation of luchWiH; and a 
fan ought to abide entirely by 
j[ if it be juH ; for thjs is only a Sentence of common F m, unlets theW in 
be controverted in poim of its Validity; and then fuch Sentcnce is onl) de- 
manded to Execution, Q1oufq; ác. for fome Td1amems are fLid to be 
unlawful or invalid in refpett of the \Viti and 
lind of the fellator 
himfclt: as bccautl: his \VilI is irrational or comrar)' to good 1\1anncrs. or 
becaufc the TdtJtor was not of a found and perfeél: 
1Ì1
d or 1\lemory at 
the time of making his 'Vill.: For 'tis not by Law fufficient, that the · x. ;.117.;. 
Tc{tator be of l\lcmory (when he makes his \V ill) to ant\\ er to ufual and Lndw. LIb. 
ordinary 
Ieltion
, b
t he 
ught t? bave a di.fpofing !\1emory, fo as that 
: 
i
: i:z;. 
he is ab!c to m.lke a Dlfpofiuon of 1115 Enate with Reafon and Undcrltand. """"1. 
ìng, and this ì50 fuch_ a 7\lemory as is (;
Il'd .af 1llld fifld fttfeEl .l.11c ry; ""'4. 
3nrl if he has not luch a 1\Jemory, his 'VIII ought not to be prov'd br a 
folemn Sentence, or demanded to Execution. . For if the Eccldicltllc:lI 
Court fi1all proceed to the Probatc of Cuch a \V In, where Lands are con- 
cern'd therem, a Prohibition lie50 at the Common Law, gencralJy to HdY 
a11 the Procledings in the Spiritual Coun, as to the Probate of the \VIII, 
&c. till this S
ggefiion be tr) 'd at the 
ommon La'""; IL SOJ?t: \VilIs are :I Col. ,. 
.dò unlawful 111 rllpel1 of fome SolcmOlty not obferv d therem: But fuch Rcp. rol. 
;. 
\Vills ought, nocwithLhnding, to beclemand

 to ExeCution .. The Ctll1on" Anron. de 
Law fcl\S, Tholc of lOT/IT/lOll rie.bt, are {hIed /cn..:fid If tlls, whi.:h a Burno iD 

lan mikes tOllching his own propcl Goods and Eltate, ,::iz. Such a5 he 
6.'
' 
. 
. 
J\.l
 not acquired in C:ontemplation of the C:hurc1
 t, tho' it be otherw.ife ; x.;. z: 
by fpecial Cufi?
: Fo
 by C
fiom, a beneficed Cllfk may 

ke a WI
I, 1.1. & 9- 
éihd thcreb}' dalpofe ot the Good
 a
d Efiate he 11d.
 acqUif d e\ en 10 
Conremplation of the Chu,rch; which, by tha.t L
w he 
annot other. 
witt: (Jo ". If a Tefiator dyang {hall havc Goods m divers Dloce{fc5 or Ju . Lindw. 
nlctiflions and his Executor {hall ha\'e prov'd his \Vill betore an Fccldi. Lib.I.TILJ. 
aHical J udgt: of one of thofc Dioce{fes or J urifdiélion
., .'tis fùffi
ient as t :,,
 
to the Proba te t hereof, accord mg to the Ct1n(ln Law, It It has been once 
prov'd before a competent Judge; :fpccially, i
 it has been pr?" 'd bet
rc th
 
Ordmary of the Placc \\ here the 1 dtator dlcd . Nor IS It nc:edtul tbar · OIhob. 
SfCfff fud1 Con.Tn.f4. 



Parergon 1uris Ca110nici Anglicani. 
fuch Wil1 íbould be proved again. But though, in reCpeB: of granting 
Letters of Adminifiration of Goods, and of Auditing and PalIìng an 
Account, &c. every Ordinary of a Place, where the Goods are found. 
.X.;.26. may intromit him by the Canon Law *': yet at this Day, in E1Jglalld, the 
17 &: 19- Archbifhop of Cantet" bur l. in his Province, has the difpatch of an there 
Matters, as well in reCpeEt of tbe Probatts and Regifhing of Wills of 
this Kind, as in granting of Letters of AdminiChation, and in Auditing 
and Paffing Accounts, where the Perfons have J10na Notabilia in C
veral 
Dioceffes of his Province f ; and a Perfon is fa faid [0 ha ve :Bolla Nota- 
bilia, who has EffeB:s in different DioceiTes to the Value of 100 Shil1ing
 
and upward in each Diocefs. For, according to the Laws and Confiim- 
tions of feveral Popes, and othtr Perfons, publifh'd on this Account, 
thofe Things are not fl:iled J10nfl N.otabilia, whereby a Perfon Uill re- 
mains a Paltper, tho' he has acquired the fame: And in regard of the 
Canon or Confiitution quoted in the Margin, who is not worth of his 
own Money or Goods a hundred Shillings Sterling, Or more. 
Tho' the Probate of Wills does of C07l17l1011 Right belong to Bifbops, 
W x.;. us. according to the Canon Law \I; yet, according to JohlJ de A/hon, on a 
17. &: 19' Legatine Confiitution, this Power may accrue to inferior Ordinaries, 
and hence 'tis, that Archdeacons, Deans of Churches, and A bhots, tòme. 
times have the Probate of Wills, &c. and now Lords of Mannors with us 
t In 1.21. in Right of the Abbots. This Probate, according to 'Bartoltls t, may be 
D. 
8. I, made by an Inftrument in a Nzmczepati'l'c 'Vi]], and fo likewitë it may 
in a Tefiament that is not NU11C1tpati'lJ8 (at leafi) as to proving the So- 
lemnity, tho' not as to the Proving of the Will itfelf. For a Will may be 
proved per :r eflcs, when two W itneffes of Integrity are produc'd there. 
.. x'i.
6.1o. on, and do clearly depofe touching the fame*. For 'tis enough in rc:fpcEt 
of a Canonical Equity, that a COliflat be made of the Will of the deceas'd 
by two Witneífes of Integrity being Superior to every Exctption, to the 
end that the fame fbould be demanded to Execution, whether it be made 
to pious Ufes or not. It has been already faid, that a Woman cannot be 
a Witnefs to a Laft Will and Tefiament, though a Perron of never fo ho- 
t D. :&8. I. nourable a Condition and Reputation for Integrity t: yet Panor1ltitalJ 
ao.6. fays; that, according to the CalJ011 Law, both Men and Women may be- 
come good W itne{fcs thereunto, in the common Opinion of all the 
DoB:ors: For the Canon Law red uces the Solemnity of a 'Vill to the 
Law of Nations, which does not difiinguifh between the Teftimony of a 
Man, and that of a Woman. But .Alexander, .Albert. J1rtl11Zef and 'I'i- 
f'aquel declare; That the Teftimony of a 'Voman in refpeét of fome Wins 
is barr'd and excluded even by the CanOIJ Law II. But the CanolJ Law, 
bdìdes the Solemnity of the La w of Nations, requires the Prcfence of the 
Parifh-Prielt at the Attefiing of WilJs; and jf the Parifh-Pricfi, or forne 
other Prien (at leaft) cannot be had, then four \Vitne{fes are requilìte 
unto a Laft Will and Tefiamenr. This feems to be an Invention of the 
Church to get the Clergy admitted to Perfons in their lait Hours, in 
order to procure Legacies, and the like, to be left to the Church, or 
to the Pariln.Prieft himfelf, who is their Confcffor and Ghofily rather 
that muft remit their Sins, if he pleafes fo to do; or clfe they are fent 
to Hell by a Curfe of the Church, as is commonly praétis'd in the ROlllalZ 
Communion. 
The Inlìnuation or Regifiring of Wills is the Publication of \VilIs at tbe 
. c. 6. zJ.:&. Aas of Court *; and, according to the Cufiom of El1gla11d, this belongs to 
the Ecclefiafiical Courts, that is to fay, to the Bifhops and tht'ir Officials; 
t Ottobon. and by the like CUll:om, fo does the Approbation ofthtm [00 t: Tho', by the 
Con.Til.14. C;vilLaw,a Lay Judge is acompctem Judge in hisownJ uritaiEtion, to gram 
the 
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the Prob.ue of a Win *. JJofiiuifis obfervc!, That in Eccleftafiical Enate
, · c. 6. I;. 
fuch Approbation and Infinuauons belong ro Ecdcfìafiical Judges; but 
8. 8t It;. 
in Temporal Efidrcs, the Matter appertains to the Temporal Jud,ye t: t i
'c
',
. 
But thi\ Dit1inHion is not regarded with us. \nd fueh Approbation oand x. &. u. 
Infinuation may be made by a Perfon that is not an Ordinary Judge, bur: 
even by a Commilfary, and a delegated Judge, pro\'idcd he has a fpe- 
cial f\1andate or Commiffion for thi!) End and Purpore; for a gene.. 
ral Commiffion is not fufficienr. But then, according to II fli&1ifÙ, 
when the Enate of the deceas'd i\ both Ecc1efiafiical and Temporal, it 
ought to be done by both Judges, t;,;z. Fjrfl, By the Ecclc.fiafrical, and 
then by the Temporal Judge. In E'
f!,/flnd, 'ViI1s relating to Lands in 
Fru:hold are prov'd in the Court of Chancer], and all other \Vills in Ec. 
clefiaftical Couns. 
By the Ci".'i1n and Canon Lawt, the fpace of a Year isaJ1ow'd and pre- 1(".1. J.:S' 
fcrib'd for the Execution of Lan Wills and Tcfiamenrs; and d:i.. timt. t X .J,:6.,. 
runs from the Day that the Judge decrees his f\10nitÏon Or Order touch- 
ing the fame: But by the NO'::el.r only fix àfomhs are allow'd tor the Ex- 
ecution thereof..; and rhi
 Time commcnces and is current from the Day · 
O'I. 99. 
that fuch LIlt Win and fefiament was prov'd, regiftred and engrof
'td. 
But by another No-:.e/ Confiitution, five Years are indulged and appoint- 
ed tor this Purpofè. No\\, for the better under.tanding of rlus Ilcad, ] 
!hall propound fome Axioms As, Fir,fi, The TcftarorJs \\ïll ought to 
be demanded to Execution within the T.me prefcrib'd and limited by the 
faid Will; and this is current from the DdY of the Executor's raking on 
himfclf the Fxecutorfhip. 2dl], If the Tcfiaror has fix'd no Time for 
the Execution of his \VIII, the Law appoints the Heir or Tcfiamcmary 
Executor one whole Year for the Payment of all Lcg1cies whHfO<.:ver, 
which are not bequeath'd to PIOUS Ulès ; and likewitc (0 execute the W i1t 
in all other RefpeEts t. And after the Lapfe of a Year, the Right of tC.l. J. :,. 
executing Wil1s is Hansfcrr'd, and 
evohls 
tfclf t
 t
e Hilliop of the 
DiocerslI; unlefs the Tefi:ator ilial1, 111 cafe ot fuch Negligence, have rub. JlX. 1. 16. 
Hituted another f<.xecuror ; and this fpace of a Year, runs from the dd)" 19- 
of the 
1oni[ion made by the Judge, as aforefaid. 
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Of Il r it1Jcjfcs, 


1Jd their Depofitio1Jj>. 


A h10 N G an (he fc\.eral Species of Proof, that is deem'd molt 
eftèBual which is made by \\ imdfes, whofe Credit and E\ idcnce is 
Invoked for the Confirmation of fame doubtful 1taner.. l\0\V thofe. x... 
&. 
Pcrlons arc caJlt:d WitntiTes, whofe Depofitions the Plainri:f or Defendant 10- 
makc\ ufe of, [0 procure Proof and E\.idence to fame doubtful :\1auer, 
and to I ,ndc.r the fame Crc:dlb:e f. Thus a Wirnefs i
 a Perfon cited or t Socio. 
l.c!lIed into a Court of Judicature to declare to the Judge what he knows 
(

 
touching tome 
latter .of Faa, 
'hic.h i
 und
r t
e pre tent Examinat.ion .10. .. 
of the Court 1\: And his Declaration IS filled his 1 dhmony or Dcpofirron. IX 2.:r. I. 
If fit and proper \VirnetTcs are not produced, the whole Cautc or ßufinc:l
 
ot the Suit drops and comes to 
othing.: And the J.udge may in \ irtue of 
hi
 Office repel and fet afide unfit and Improper Wnnc:tTes. Among Wit- 
fillTes, Confpirators arC: dccm'd (he fame as carital Enemies; and, there. 
fore. 
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* x. z. 
7' fore, ought to be fet afide, and -their Teftimony to be difal1ow'd of"": 
22. But yet in fome Cafes they may be admitted; becaufe \Vitne{fes that are 
1/1Ì1J'lts idonci, are admitted, where other 'Vime{fes cannot be had. The 
adverfePartyought to be cited to fee the 'Vitne{fcs produced and fworn: 
And regularly this is indifi-inélly true in all Cafes except three, 'l'iz. Fir/f, 
Where the Faa is notorious, and the Judge only admits \Vimef1es for his 
own Information. 2dly, Where the Difpure or Controverfy is de ;I1/or- 
1Jlatio1Je 'PerfoIJ.e, 'lJiz. Whether be be fitly qualify'd for a Dignity or not. 
And 3d/.)', 'Vhen the Procefs is by way of blqtÛjifÙm. But the Ahbot 
thinks this laft way not to be legal, for the Laws do not difiinguifh be- 
. tween Inquifìtion and other Methods of Procefs in relation to the Ad- 
miffion of Wïtne{fes. But the Party need not be cited to a ppear ad t1tl- 
dic11dlt1lt tefies, fince they ought to give their Depofitions in fecret, accord- 
ing.to the Ci'Z'il and CanOlt Law. For the Meaning of ad tlildielldu1l1 
fc(les in a Citation, is, Firfl, that the Party Litiga1Jt fhould come and 
hèar them fworn. And 2dly, That after Publication he fhould come 
and heàr the Depofìtions reãd, or elfe receive Copies thereof. He that 
will produce Witnc{fes that come a great Difi-ance, ought to tender and 
allow them their Expences : But the Perfon againfi whom thefe \Vitnetfes 
t c. 4. zoo are produced, is not bound to bear any part of thefe Expences t, tho' the 
II. \Vimeffes ought to give their Teftimony for both fides, as far as is con- 
fiftenr wich Truth; and ought likewife to givc an Anfwer to the .A1ÙIÎ- 
flr{11lts Interrogatories. And thefe Expences ought to be tendered and ad- 
JI1ini{Ì1
ed to them, before they depart from the Place of their Abode or 
H
bitation, without any regard had to what foch \Vitne{fes might have 
fpent in their own Houfes: But it ought to be coníìder'd, what their Jour- 
ney and Travelling Expences may fiand them in. And if fuch Witnefs 
Ihallreceive Expenees for ten Days, and iliall be difpatch'd in five, he 
!hall be oblig'd to reftore the Overplus or Reíìdue to the citing Party. 
That Witne{fes be accounted IdolleOIIS, they ought firfi of all to be Per- 
fons of a free Condition, and not Bondmen or Servants. 2dly, The Sex of 
the Wienefs ought to be confìder'd, 'VÌz. \Vhether fuch \Virnefs be a Man 
or a \Voman. 
d(y, \Ve ought to regard the Age of the \Vitnefs: For if 
" D. ZZ. 5. he depotès in a Civil Caufe, he ought to be above fourteen Years of Age II; 
,: 5' · and full twenty Y cars of Age, if he depofes in a Criminal Caufe, unlefs 
in a Caufe of Treafon. 4thlJr, He ought to examine and enquire into the 
Fame and Reputation of a W itnefs, 'Z'iz. That he be not an infamous Per- 
f< x. z. zoo fon, and the like "11'. 
tbly, The Fortune and CircumHances of a living \V it.. 

4' D. :2. 5' ncfs ought to be confider'd, whether he be a Pat/per, and an indigent Perfon 
,.5. or not. 6thly, We ought to regard the Religion of a 'Vimefs, 'lJiz. Whc- 
tc. 1. 5. 21 . ther he be a Pagan, Infidel, Heretick, Chrifiian, or the like t. 7thl)', No 
x. c. 
o. 2.1. Credit ought to be given to WirnefTes that may reap any Advantages to 
themfelves from their own Depofitions: For where the Confequenee of 
the Evidence may redound to the Benefit and Advantage of the Witncfs
 
fuch \Vimefs 01a11 always be rejeéted. 8tbl.;', Accomplices in any Crimes, 
in LatÙt called Participcs crillJÏ11is, 'cannot be Witneffes in the fame 
II C.4. :0. II. Crime II, unkfs it be in fome particular Cafes. As for Exa mple, if there 
be four Perfons that have been Accomplices together in the CommilIìon 
of fOIT!': particular Crime or Mi1
dcmcanor; and, upon enquiry made 
thereinto, three of them i110uld be willing to excufe the fourth by fel Y iog, 
that he was not guilty: In this Cafe (I fay) no Cn:dit fl)all be given to 
his Depofitions. So on the contrary, if they lliould fay, that only the 
fourth was guilty, and neither of them, no Credit ought to be given to 
fuch Evidence. If one Man commits one Homicide, and another com- 
mits another, they !ball not be Wirnelfes for each othcr; becaufe the}' 

 . kem, 
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[cern, in fome meafure, to be Accomplices in the fame fpccifìck Crime: 
But the GloCs holds the contrary Opinion, becaufe the Tc:xt fpeaks of one 
and the fa.me Crime [det/ticalJ': But 'tis otherwife in differt:nt Crimcs. 
efpccially when one of the Parti s accuÙJ i
 acquitted, and not rendcr'd 
I,
fìl1uotl$. But this Law dOt:s not hold in the Cafe of a Confpirac) 
which is a8:ed in &.cret, and cannot be prov'd but by one of the: Accom: 
l)lices or Partakers in fuch Crime. 
. As a Judge ought r:ot t
 admit any PoCition or .\rticle, that is nor per- 
tinent to the !\Iattcr 111 SUIt: fo nClther ought he to fulfer any \Vitne($ 
or Perfon to be intcrrogatcd on fuch an impertincnt Anicle or Poficion; 
nor ought he to futtè::r \VimelTe!) to be examined or interrogatcd on any 
other Article
 or Pofitions, than thofe on which ther are produc'd *. And. C}of..14 
as a Judge ought nOt to futTer tbe Party, that i
 wil1in u ' to pro\ e an} I. 7. D. S. J. 
T
ing e:v:frfl Catlþl1/J, to procce
l thereon: 
o n
ithcr ought he 
o fuffer 
ft
.

r.ct. 
W nndTes to deporc t'xtra rllallflllJ t. 
ow an order to cxamme \\ it. In r. 1':;:- 
adrcs, thre.e !hings are. frequently 
C:9uircd, ':Jiz. a l.ì
,Uio'J, Ad1lliJ/io" t GI?f. & 
and a ]ftdrCtll/ COII/PIt/fr01J. For tlus b a gcneral 
1a)"lIn, 
:;::. ThIll all 
.
o
&)10 
'Pclfins, that fire IJot rarliCfI/arly forhlddC11 to .E!.i::c E';lidclIC , fwd JO L,. D. s. 
,:::hOIJI f01l/e La':.:.' or otbcr doer flOt ,-."(ctl[e fro1ll gi':.';,
f!. tbàr 7' efli1nolIJ', )' 
ot(?,ht to be cited, adll/Ïtud and cOl1lpcllcdll. But there are tome Perfons, I X. 2.11. 
tho' they arc nam'd by the Party in Court as WitndTcs, }et tor fome Rea I. ðt J. 
fon or other are not admitted: And if they arc: admittcd, }et they are D. u. ,. I. 
nOt cìtt;d: And if they are cited, yct fometimcs they are not compdled to 
give [heir TeíHmony. Touching the firfi of thc:1ë, we read thefeVerfes in 
Hoflictifì.r ., ':.';z. · 4. '1'" . 

 J.. P Æ rT\:r. . T:' 1 ..,.eo.1.UIo 
LOllnltlO, .;e,,-'lI, !tIS, .ÆJljCretlO, 
"')lIltl, 
Et Portul/a, fïdcs, ill tcflibllI ijI" rcqlliru. 
In order prove the Defendant's Innocency in a Criminal Caufe, \Vimdrc
 
may be examin'
 after a 

nclufion i
 the Caufc, and immediately before 
Sentence on Arndt;:. cxhJb1tC:d not dlreEHy contrary to former Articles. 
The Examination of \Vimdfes is valid, tho' they be not c:xamin'd on In- 
terrogatoricst. . tC.40'O.40 
An Exceprion againfi the Perfon of \Vltneffes ought to be made couch- Dd. lbl. 
in
 (he pi illcip
" Matter in Suit, or (at leafi) it ought to ha.\ e an ob. 
lique Rcfpeët clnd V iew to fuch p,.illciptll Maner: And all Exceptions or 
})rotdb[ion
 againfi WitnefTesought to be mad
 ante Apcrtttram atte.fh,. 
tiol/uTlI, ':.';z. bdore the Publica[ion of their D.:poCirions. AU Perions, 
by (he Ci,::i/ Law, of what Sex foever ma)' be W ime{fcs, whether 
Ien 
or \Vomcn II; pro\'ided, no Exception be ma.de againlt [hem. But \Vo- 11),;1. J.1o 
men, regularly fpeaking, according to the CanolJ Law, ought not to be 
l)roduced as \Vimc:1Tes 1ß Criminal Caufes by u:afon of thc:ir )loddrr, 
the I mbtcilli[y of [heir SeK and Judgment; unlcfs it be in fuch Cafes 
wherein other WirndTc:s cannot be had; or where the Grt:ãtncf:. and 1m. 
pOrtance of the Caufe requires it .: And this proceeds in aU o[he:- Cales. .If Q1. I. 
In EI1l{/dnd, by the Common .Law, the \\'Ife c!-
not 
c admitted [0 give 
Evidence,: againlt her Hu
band 1ß any Cafc. unlc:1s It be an TreafoD; nor the 
Husband againCt [he \Vitè. Tho' by the ]Idiall Law a Pupil cannot be a 
\Vitncfs j }ct whe
 he is 
ut of his Non-age, h.e m
y gi.\e 
is Tdtim
ny 
touching thofe Tlungs, whlc
 he knew and taw 10 
IS 
1I1lorlty
 or durmg 
hi:. Pupillary Age t: But thiS only procec:
s touching fuch Thlng
 as he t D. 
_ j. 
knew and fa.w,when he came to the Age ot Puberty. And the Realon why J. 
a Perf on cannot be a Wiroefs of fuch fhings as he knew and faw in hIS 
/1/fal/C] is bc:cauic fuch Age of Infancy, gcneral1 . y fpea
ing, has neither 
.
owlcdg
 or Undcrt1anding futncien[ to judge of Thing'i' The TeCh- 
T t t t t t mony 



· D. zz, S. 
;. 
t x. s. 40. 
10. 
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rTWoy of a Perfon not yet arriv'd at the Years of Puberty, is (therefore) 
null and void *, tho' nothing be objcEted to or againfi his PerCon : "And 
the famc thing may be faid of a Bondman or Vaifal t.. All Perfons are 
pre[um'd to be idólJCOW Witne{fes, unlcfs it be fuch as are found to be 
prohibited by fome Law or Statute: For there ,is a per1lJij]ôry Edia, 
whereby everyone is aUow'd t-o give his Tefiimony; unlefs it be. {hewn, 
that the Law does particularly provide againft fueh Evidence. 
Now Wime[es are reprobated and difc:i!low'd of in Law, on the Ac- 
coun
 of a twofold Defeé1, 'z)iz. either on the Account of fome fault or 
Defed whieh arifes from their Depofitions: As for Example, becaufc 
their Depolìcions are C07ltroí)', ob./C1lre, ;1lJpoJfìble, or the like, of which 
') more hereafter: or clfe on theL-Account of fome Fault or Defeét, which 
arifes from. their Perfons. Fïrfl1 then, Wirndfes arc reprobated on the 
Account of fome DefcéÌ arilìng from their Perfons: as becaufe they are 
* 
.
=:-
. )' itJjèt,ll0iiS Pcrfons *, and the like. For, without doubt, Intàmy of Law 
. ì n:pcls and fets afide the Perfons fo ftigmatiz'd, not only in Criminal, but 
tQ.2:"'3
. even in Civil Cauf,,
 t; fince a good Name and Reputation for Credit 
... x.:.
:-

. dnd Intcgrity is the Foundation of aU Td1:imony *. But an itifOfllOZl$ 
:;. Perron [r
nds in need of [uch a good Name and Reputation, the good 
..x cl1ate "t.htreof being diminiili'd on the fcore of his Crimes, which render 
him illi4H10US: AmI he is declar'd to be fo ipfò FaRo, or by way of Sen- 
tencc. Eor this Rcafon, Perfons guilty of Forgery, Incelt, Adultery, 
Kecpin
 of Concubines, and Perfons condemn'd of any Crime againll the 
I1X. 
. 
O. Publick I
 are fet alìde, and not admitted to gi\'e Evidence or Tefiimony 
I;. in any Caufe. Nay, the Law has fuch a Detefiation to Infamy, that an 
infan10us Perfon, tho' join'd with another credible Wienefs, does not 
mal{e full Proof or Evidence in a Çaufe. Nor is Credit given to a Witnefs 
who in his laft exit or extremity of Life, has faid, That he has born falf
 
'Vitnefs in any Matter: But a \Vitnefs may be examin'd and interrogated 
as a \Vimefs even in the lafi extremity of his Life, and his Evidence 
fhall be \Talid, if he be a Perfon of an honefi Reputation. For tho) he 
that can make a Lan: Will and Tefiamem 'at the point of Death, may 
alfo be examin'd as a \Vitnefs at that Article of Time; yet his Depofìtio.n 
may be reprobated for certain Reafons, becaufe every dying Perfon is not 
pre!ùm'd to be a St. John the Evangelift. . 
Tho' a \Vitnefs convi8:ed of any Crime objeé1ed to him, or otherwiCe can. 
fct1ìng the fame, may be fet alìde from giving his Evidence: yet be !ball not 
be punifh'd for fueh a Crime on fuch a ConviRion, unlefs it concerns the 
t },.. 2. :5.1. principal Matter in Suit t ; fuch Crime being objeé1ed by way of Exception 
only, and not by way of AHion or Accutàtion. And fuch Crime ought 
to be prov)d, before it be determin'd by a Sentence: For \Vitne{fes ought 
... D. :':.5.5. to be free from all Infamy and Defamation of Infamy *, as aforefaid : 
Nay, they ought to be free from the leaft Sufpicion thereof, and to be 
without any manifel1 Stain 01" Blemifh in thcir Reputation, in order to 
Î x.:.;;
.;. render their Tel1:imony effeé1ual t. But WieneIfes cannot be fet afìde as 
criminous Perfons after a Sentence or Conclulìon in the Caufe: For B. 
Sentence is a Term that excludes and bars the Proof of an Exception af- 
terwards objeéted againfi the Perfons of Witndfes. From what has been 
already obfcrv'd, it therefore appears, that to the end a \Vitncf.. may be: 
faid to be of an entire Fame and good Integrity, he ought to be entirely 
. z 0:. j. ;,. free from four Things, ":..'iz. Pirfi, From any Crime itfelf *. 2dl.)', From the 
t x. 2, :5-1. Intàmy and Defamation of any Crime t. jd
y, From the Sufpicion of 
"any Crime or Enmity to the IJerfon againfi whom he is produc'd. And., 
-Laflly, He ought to be free from every manitèL} Stain and Blemiill in his 

I : Q. i. 39. Lite and Converfation II.. Now this laft may be Ünderfiood in a twofold 
Scn fe 
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dency in point of Produ::1ion, it he pleaft'); bccaufc the Time tor Pro- 
duéhon ot \\ imclfcs is common to bOth Partic
. And \VicnciTes pro- 
duct:d, ought to depofc in common, tor the Bc.ncnt of both Panic,>, ac- 
cording to the Truth and the bcft of their Knowledge.; and not tor the · 14- ct. J. 
'ProdtlCl'1Jt only, as it too oftcn happens: .
or hereunto thc..y arc: ob.Iig'd 'J. 
by Oath. He that produces a \Vitncf), b prcfuft)'d to eppro\'c ot [hl. 
Perfon of fuch \Vitr.cf
 from the \ cr} ProduÐ:ion of him: And thQ' a 
,V itncf
 dcpofing de Credrllittzte, be no Evidence 4gainfi the Pc..rCon ()f 
him. agd.in({ whom he h produced; } et [he Depotìcion of fuch a W;c- 
nct) i:. good E\"idencc again!l the Prot{,.ccnt. '.ly, ooe Wltncf,> pro\'t.s a 
1 hing 
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Thing again1Ì the Party PrOd,tcellt: Therefore, let everyone be careful 
what Witneffes he produces. If I produce a Witnefs againll my Adver- 
fary, and he be alfo produced againft me, I cannot reprûbate [uch Wit- 
nefs, though he lliould appear to be an Ù/f(l1110US Perron, or one guilty 
of pequry: And his Evidence {ball be deem'd good againft me. For, 
fays Jtt/li1zian, if anyone {ban make life of \Virne{fes, and the fame 
Witne{fes {ban afterwards be produced againfi him in another Suit or 
Caufe, it {hall not be lawful for hím to except againll the Perfons of 
fuch Witne{fes; unlefs he filews, that there have {ìnce arofe great Enmi- 
ties between him and them. And thefe Enmities ought to be fuch for 
which the Laws do command Witne{fes to be fet afide. Or unlefs they 
mufi have committed fome Faa or Crime, {ìnce he made ufe of them, for 
which the Law repels them as Witneffes. If rhe adverfe Party produces 
Witne{fes on One Head; and afterwards the other Party defires, that they 
may be examin'd on the rell of the Heads or Articles of any Matter ex- 
hibited in Judgment, he thereby ftems to approve of them in fuch a 
· Bart. manner, as that he cannot then difal10w of them"'; but if the Parry nei- 
i
ft
b.dc ther approves nor reprÐbates Witne{fes produced againft him, he may 
reprobate and difalJow of fuch Witncffes produced againll him in another 
Caufe, fince he is not from hence prefum'd to approve of them, becaufe 
he has not reprobated them. Therefore, tho' he has renouuc'd the 
Power of reproba
ing them in one Caufe; yet he does not from hence 
feem to have renounc'd this Power in another Caufe. If the adverfe 
Parry, againfi whom a Wirnefs is produced, {hall protell againft the Per- 
fon of fuch Wienefs as an improper Wienefs, and this Wimefs {ban afcer- 
wards depofe in Favour of the Perfon thus Protefting, in fuch a Cafe (I 
fay) his Evidence {ball not be taken in favour of the Perfon Protefiing, 
t Farinac. if the Party PrOdttCe11t accepts of fuch Protefiation t: But it is otherwift:, 


ñ
t!l
s: if the ProdZlcent {hall not accept of and ratify fuch Protefiation, which 
yet is to be underftood with fome Ampliation, 'Viz. if fuch Protcitation 
be made againtl the Perfon and Validity of fuch Witnefs: But 'tis othcr- 
wife, if it be only made againft the undue Admiffion of him. 
It has heen faid, that Witneffes are introduced to this End and Pur- 
pofe, r.Jiz. To give a fun, true, and faithful Evidence for both of the 
" J4<1: s. Parties in Suit, according to the bell of their Knowledge"*: And this 
IS' Tefiimooyor Evidence ought fidt of all to be given and founded on fome 
principal Corporeal Senfe of their own, according to the Nature and 
Quality of the Faél, as on their Sight, Hearing, Touching, Tafting, or 
Smelling; and not on the Corporeal Senfe of anOther Pedon t. So that 
t 3 Q.9' IS the Reafon, which fuch a Witnt;fs gives for his Depofìrion, ought to Con- 

J6.lnnoc. elude r
e.btly to the Purpofe of the Party ProdZlccllt ; becaufe more Re- 

 :

o
7' gard is fbewn to the Reafon given by fuch '\Virnets, than to his fìmple 
!IX. :.zo. Saying or Depo{ìtion II: And thus Wirne{fes ought to depofe appofìrely de 

9. proprio litO felJjìe, and not de fc11fil alicno'*. If a \Vitnefs fays, That he 

;12=-d:.
;; has heard an Inftrumenc read, yet he !s not hereby faid to have underfiood 
i3c Inn. in the fame: For this does not neceffanly conclude and follow, becaufe to 
c. 37. X. z. hear and underfiand are different AEts and Things; for a Perfon may 
:&0. only hear the nude and fimple Sound of the \Vords, and not underHand 
the Import and Efficacy of them. But, according to J3aldlls, if a \Vic- 
nefs illOUld fay, I ktlOW it hecallfc I was prcjèlJt, fuch would be good 
Evidence; the Word Pre[C11t including a Senti: and Underfianding there- 
of. 
Tho' \VitneiTes may be compell'd to give their Evidence, yet a \Vitnefs 
is not bound to give an anfwer to a POlition or Intcrrogatory which is of 
a c1"Ïminous Nature in refpeEt: of liimfelf t; nor ought a'Vitnefs to be 
ask'd 
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ask\1 or intcrrogartd about any Matters, unkf.. they arc fuch as arc per. 
ti
em to the 
\rtlclcs on. whi
h he ic; examin"d *: .And thofe Thingc; arc. Spec do 
fdld [0 be pertlncnt, which either rcfpeEl a Declaration or an Interpreta- jorerrr-ha- 
ti.(J'
 ot fu
h Articles as the P
rf
n i.. examin'd on; or .clfc relatc to fuc.h t:7 1 -"- 
ll11ng') as arc connté1ect and mCldent to them. A nd '[I" the Came Thing 
if they be their Apprndage.., anri do any wife \\ hatcnr belong to them: 
no matter how lightly tlnd l1endcrly; bl:caufc thty adminillcr fomc ad- 
minicular Proof. But it has been a 
Idlion, \Vhcrher Cuch a Declara- 
tion m..lY be admitted afrer a Publication of Witnctfc.. ? An.t "ti
 held, that 
it may; provided, fuch Declaration be probable and likely to be true. 
Aftcr the Publication of Depofirions, le
ularly fpeaking, other Wirndfes 
ôught not to be produced in Civil Caufcs thro' fear ot Subornation of 
them, and alfo bccaufè the Panics do, by way of Conclufion, renounce 
all further l'rodué1ion of \VirnetTcs t: Bue in Criminal Caufes, other 'Vir- t x. 2. 20. 
ne(fe.. may be produccd in Fa,"our and Defence of Innocence, notwith- 18. 
t1anding fueh a Publication of the Dcpofition<> of \VitO(..(fes fl. For, in II Abb. in 
Criminal CauCes on the Defcndam\ parr, the Caufe is nc,.er Caid to be c. I
 x. 
 
concluded till after Sentence: And, theretore, he may prove his Inten- 20. .4- 
tion at any rime whenc\'cr he plcalcs; }ca, even till a Definitive Sen- 
tence cxc/ufi:'c/)', But \Vitnelfes may, in fome fpecial Cafcs, be produced 
a ft:cond fame, evcn after a Publicarion of thcir Depofirions : For a Judge 
may, tòr his own Information, c.
 
{ficio >> repeat \VirncJfes that have not · X. 2.:0. 
been rightly and dulyexamin'd, lCt he is nOt oblig'd to do it. n. 
In fuch J\1J.tters as are ufually committed and done, \Virndfes are ad- 
mitted that are orherwifc illbabilr.'s ad tcfliT/IOTIÌ11111 /'.crhibcndtI1l1: .And 
Crcdlt i
 liI..
wifc gi.ven 
o a. NO'J.-ido/
eo!,
 Wimefs, If he 
las a COl1tcjlU 
or Fellow- \V Itnefs with him 111 pOint ot hVldcnce. One \V ltoefs proves a 
Thing againfl the Pal ty Produccll!; and Credit is gi\'en to om: Wirncfs 
depolìng tOuching his own Faa. if thert.: be any concurrcnt Indications or 
Conieétures contributing thereunto. In a l\1attcr of Antiquity, mOre 
Credit is gi\.en to \Vitnctfes advanc'd in Years, than to others j and the 
older the \VirnelTcs are, the more Regard and Preterence is given ro rhem, 
being more likdy to know the Truth thereof than others that are }'ounCTer 
than themfdves. \Vitne{fcs cannot prove a Negative touching a Oc
d ; 
but they may have fidEcient 
Otice and Knowledge of an Affirmarive. 
On the Pl.1Ïmitf's Contumacy, and at the Defendant's Jnfiance and Peri- 
tiun, \\,jtne
fcs maybe exa
in'
1 and a Semem:e pronoun
,d 
hcrel1pon.; 
yeé!, accord 109 to fO!TIc, th? 
Ult be not contefied :. But dus, In my Opl- 
nion i" wrong Praalce. 1 ho regularly, fiDgle Wltnc1fes make no Proof 
according to the Ci=-,'i/and Call011 1 (-:aw t
 nor ye,t.c o ml1c
 as half Prooftx. 1. 6.;::' 
by theti: La \ÇS; unlcls fu:h fingle \\ Itncr
 s Dep.olltion be gl\ en upon the 
principal Faa or 
1atrer 10 Controverfy: yet rim Rule does not procced in 
the proof of Jurifêi.ié.1ion, or in the Proof of S
n itude, which may both 
be prov'd by one Wltncß. Anct 9 moreover, this Rule ought to be limircd 
and refirain'd in refpeé1 of a 
obleman's Evidcnce; the Opinion of his 
Integrity bt:ing fo great among a
l 
len, that it induces the Judge to a 
Belief of his Tefiimony. 
'Tis an Obit.é.1ion againít a Witne
s, that he \Va
 hercrof
re, and at pre- 
fent is an Enemy to the PerCon, agamtl whom he IS produc d.; and thac · D. ::. s. ,;. 
ht: will now rc\"enge himfelf: or, that he cohabits with Encmies and the 
like. \Vhich is a good Exception, if fuch Perfon be a Capital Enemy 
or a Confpirator again{t the. Par
y ExcipiClit; for then he {hall never b
 
adrnineJ t: Cut 'us mherwlft:, It he be only an Enemy on the ACCOUnt of t x. I. :8. 
fome Criminal Suit or Profecution commenc'd againll him; yet in this :1. x. s. 
. 
Cafe, he 01a11 not be admittcd till the end of fuch Suic; and at the rime ;So 
Uuuuuu 
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. 
of hJjòrlllatiolls it fhaJl be difcufs'd, whcthu he Ol:ght to be credited ot 
nor. Therefore, a \Vimefs that is an Enemy b}' an outragious Enmity, 
{hall be repell'd and fee afìde ,.: BUt 'tis orhtnvifc, if his Enmity be light 
and l\10derate. And as an Enemy cannot be a \Virncfs; fo neither can a 
Friend, if fuch Friendfhip be very great and obliging: But clfc he mar. 
l"or a Friend is not repelled, unlefs it be on the fcore of fuch Friend- 
fhip and Affe8.ion, as is between Parents and Children, Hw.band and 
t c. 4. 
O. \Vife, and the like Relations f. For 'tis an Obje8ion to a \Vitnefs to 
6. alledge, that he is the Parent or Father of the Perfon producing him, 
who cannot give Evidence either for or againfi his Son, nor the Son 
either for or againft the Father or Parent, tho' both are willing it fhould 
II D. Z2. 5,9, be fo II. And the fame is under flood of the Mother compriz'd under 
the Appellation of a Parent; and alfo of the Daughter. And, accord. 
ing to the Cir:.:il Law, this is true of Afccndants and Defcendants it: 
Ùdi1zitzI711, whether they be under the Powel- of the Father, or have 
receiv'd B1ilal1cipation. Note, The Grandfather, by the l\1other.fide 
as wen as the l\10ther, is alfo ftiled a Parent: But Collaterals and Kin- 
dred in a remote degree, may be reciproc<dly Witndf<:s for and againft 
each other, if they pleafe; but not againU otl1t:rs in Behalf úf them- 
felves. The Father, 
1other. and Children, an: m.ither admitttd [0 be 
tI GloG. in \Vitnefft:s in Behalf of each other, nor againft one anorht:r II. For the 
I. 4. D. 
z. j. Voice of the Father and of the Son is the [,nne Thing, reprefenring, as 
it were, one and the fame Perfon. But this is orherwÎlt: in the fol1owing 
Cafes. Yor, Firfl, A Facht:r may be a Witnefs [0 the Lafi \ViII and 
Teitamcnt of his Son or Daughter. SCCOlldlJl, A Mother may be a \Vit- 
nefs, if a Quei1:ion arifes touching the Age, Srock, Or Lineage of her 
Children. Third!}', 'Tis orherwife in Matrimonial Caufes, 'ZJIZ. \Vhen 
the Qucl1ion is, \Vhether 1Vlatrimony may be had and comraEted with 
them or not, by Reafon of their Confanguiniey or Affinity: Bur if the 
Queftion be, \Vhether Matrimony be cOntra8ed or nor, the Bride affirm- 
ing it to be contraéled, and the Bridegroom denying the fame, the Father 
and MOther in this Cafe are not admitted as Wirne{fes, if the Bride or 
Bridegroom be either of them Perfons of greater Riches, Honour, Power 
or Nobility than the other: But if they be equal or inferior in either or 
an thefc Refpeéh, they filall be admitted in favour of Matrimony. Yet 
fome fay, that if they are equal in thefe Points, the Father and Mother 
fetrn to be fufpe8.ed Perfons in point of E\"idence. But if the Husband 
and \Vife are in this refpeél unequal to each mher, as Things exceeding, 
and Things exceeded, that is to fay, if the Husband be ricber, and the 
\Vife a Perfon of greater Power, Honour, and N9bility, in fuch a Cafe, 
a good Judge ought to efiimatc how great the Husband's Richcs are, and 
confider, whether the Wife be of higher Honour and Kobility, and the 
Husband only of mean Extraélion; fo that it is not likely for the \Virndfes 
to be prevail'd on by the Riches of [he one, or [he Nobility of the other: 
and according to this it Dlall be inter prcted, whether their Tefiimoøy 
{hall be fufpeded or not. 
A Wienefs that has an Intereft in a Caufe, is not a fit and proper 
.. D. 22. S, 3, \Vitnefs therein "*, no one being an idollcOtlS \Vitncfs in his own proper 
Cauft:: For when any Credit is given ro a \Vitnefs, he ought to be fupe- 
rior to every lawful Exception. And for this Reafon, the Judge à 
ltO, 
cannot be \V itnefi before the Judge ad 
UC11J, beca u fe he has a kind of 
Intereft or Concern in the Cauie of Appeal. Now he is faid to be an 
id 11COltS Wienefs, and fuperior to every Exception, againfi whom no 
legal Exception can be objeéled. Thus the Tei1:imonyof a Brother or 
Sifter, is, in Law, ililed teflillJOIJÙJ1Il imltile; becaufe their Perfons "are 
- liable 
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liable to Exceptions. \\ itnc(Tco; ought not to be hin:d for a Price to gh c theil 
Evidence; for ruch \Vitne{fes as are hired cannot bl,. fdid to hI.: faithful 
and idoncolls \\ irnc(f

 in gi\,ing their Telhmony t. But a Pt.Mon in. t D. 22. J.;. 
duced to give hie; Fvidence at the Requcfi of the Pany, is not f.ÜcI co be.: 
hired or corrupted; and thercfore 'tl
 faid, that Pu)crs anc1 kind In- 
treaties may inten'cnc, tho' no Prtce or Reward ought. I'm a \\ i[o(,f
 
may fooner be corrupted with a Price than wid" Frayers and Intit;a.tl S, 
confidcring the A val ice of I\1cI1: And, rhcrtfore, the Pdrti
 Jitlf{8111, 
may ufe Pra)'ers and Intreatil.s to induce a Wirnc:f
 to come and gi\.e hi.. 
Evidence, provided no Corruption cnfuc
 thereupon. NdY. the P.lrtil.s 
producing \Vltne{fcs, may nOt only ask and imrcat th
m tOgl\C their I-:"i- 
dence ti>1 the Difcovery of the l"rurh, but ,He obli
c.:d fo to do bcfote 
they can have a Citation": '" hcrctore a W jtntf:) produced by a J it i1. nflt , · c.
. 20- 
without a Rcquefi or Citation, may be rccu!a'd (d
 aforcfciid) as a fu- ;.8
.l\O
. 9Q, 
fpe8ut Pedon, or a
 one thac intrudes and thrufls himfc.lf into the ßufi.. 
nef\ of gi\,ing Evidence t. 
o Credit ought [0 he given to a \\Îrneß de- ! A:
. 

. 
rofing ad Ill; exoncrllt;011Ull ; nor to \'r icneúes, that have bet;n infirattl.d r ;::C.
ID 
by the Party 'Prod/lcc1Jt, or his Ad\.ocate, }'roOor, and the like, how and 
o.& ID 
in what manner they ought to DepoCe in point of E\'idence 
 unlcß they b 
. :::. X. =. 
only iníh uéhd in fuch 
Iatters as arc l\lattc;r
 of Law: A> (bat thc.:;' II: Q.3. I. 
ought to give a condufi\.e Rearon tor their 
byings or Dlpofitions; or 
unlcfs thcy are only fimply admonifh'd by the P.lI ty tQ fp<.ak the Truth. 
Nor is a Perfon fdid to be a proper Wimcf
, when either PraiCe or Dil
 
praife may be afcrib'rl to him from his Depofitions, By the CommoQ 
Law of El.f!,1t11!d, a Co
nfe1,. Att?rney, or Sol1icjtor 
ught flor to be c
- 
amin'd as a \Vnnefs agamCl IllS ClIent; hccaufc he: l
 bound to I(cep Ius 
Secrets: And this holds good, when they, or either of th
m, dif
on.ri a . 
raél dont aftfr the.y are retain'd.. By the CIll1fln Law, 
 DiHwp or Pref. · Vent. R
 
b}"ter cannot beproductd, or (at lean') compcl!ed to be a Wirncls, unklb rr;,.I.p.J4 1 . 
it be in a Caufe which cannot be orherwife known i!Qd difco,,'cr'd; be- 
caufe the Prienhood (fays that Law) is hert:by ddl1Onour'd t: llut a t If Q. t. ,. 
Billlop or Presbyter, who thus gi\.
s his Evidence by way Qf Nec<:lflty, 
ought nor, according to that Law, to fwear, as ?thcr PCI fo
s do, on the 
Dible, but need onl y fee the fa me A nd by tlus Law, a Dllhop or Pr
f- 
byter mar, in the place of an Oath, give Evidence by hi
 Conlèçracion, 
and On the Word of a l>ricfi II: Dut this is not good La w here in E 'g. 1/2 Q s. 4 
Jallå. lit s. 
By the C(lr011 Law, a Layman cannot be a \Vitncf
 againfi a Clergy- 
man in a Cnminal Caufe"; noc only (fa}s the Law) lx:cau(
 uymcn arc · X. ø.
t. 
ufually Enemies to Clergymen, as t:
\ io
s of tI,
ir Pri\'ilcg
s;. bu.t alfo :u. 
on the account of that J{t:V(;r\.nce \\ t1l
h JS due to them: and toratmuch 
as a La} man is not, in the rye of that Law, of equal Dlgnity with a 
Clergyman, nor .of cqU3l Conv.erfati?n. 
nder fuc
 ,artful clnd Iltf-iLkr- 
efiej l'rerences did the Clergy, In antlcnt limes, fortify thc:mfeJves againfl 
the Juflice of the laity; and commit nrious Crim<:s \\ ithouc b<.ing 
qudìion'd for them: a DoEhine fame of them 
ould like '" 

I. enough 
even in thefe Days. By the fame Law, a Herl.tlck may be a "lrncf
 tor 
a Chrillian ilgaintt a H<..retick, but not againfl a Chrithan f. t)\. .. fò . 
A Witnef
 [hat gives falfe E\-.idence, ought to be puniOl'd with much 21. 
Sharpnels and Severity II, bccaufe he offends againfi thrl.e Perfons: for, D 
 Q S 
Fir{f, He renders himfelf obnoxious to God, whom he COntl.mns. 16. 
2d i r, He becomes obnoxious to the Judge, whom he deccin:ç. And 
jå/J', He gro\\'s obnoxious to the innocent Perfon, \\ h<:m h
 injures b} 
hi
- Ocpo(j(ions *. \Virnclfcs thac fay a 
1an has been 10 daily PotTeffion · x. s....;. 
of a Thing, are not deem'd falfe WiUlcffes, tho' there Ihould hn'c been 
Dd
S 



ParergolJ Juris Ca1Jo1Jici Al1glica1Ji. 
Days or Intervals of Time, wherein he was not in Po{fdJion, 6c. And 
it is the fame Thing, if they depofe touching a Man's daily Rcfìdcnce on 
"fuch a Benefice. or in fuch a Place: for this Evidence is not vitiattd, if 
there be fame fmall Intervals of Time, wherein he has not thus rdìded : 
For fuch Words ought to be underitood in a civil Acceptation. And 'tis 
the fame Thing of thefe Words, 'z:iz. 071l7zi fC71/pore, aJþdtte, itifitcr, ÙJ- 
defi71enter, &c. Nor are Men render'd falfe WirnelTt:s, that' fay they alt 
did fo and[o, and one of them is excepted. If a Witnefs, Dlal1 upon one 
Article give falfe Evidence, and on another fpeak the Trmh, his whole 
*X.2. 20. 9. Evidence {hall be naught and vicious; becaufe he is guilty of Perjury I< : 
and, confequently, his Evidence ought to be fet afìde. 
Time immemorial ought to be prov'd by \Virndft:s, which ought to be 
old Men, depoCìng, 'That thc..y ha-:x tbps al1d tht/s fcell it tbC1l1fl:k:cs, alld 
ha'l)e fo rccei'ZJ'd it/rom their Pare1/ts'l1Id A71ccJlors of old 'Ill/ICS ; 1171d- 
that e'Z,'cr fÌ1lcc their RC711C71ÛJraflcc it was thus d071c f11ld o
/èr,:"d, ('lId 
ne,=-'er otherwife to thcir k1/owled,l{e: For as oft.en as any Matter of An- 
tiquity or antient Faa comes in quefiion [0 be prov'd, recourfe ought 
always to be had to Men of Age and Seniority. Thus old !\len in th
 
Neighbourhood are prefum'd to have Knowledge of the Bounds and Li- 
mits of Lands: And, therefore, they are deem'd to be good \V itneLTt:s 
t x. 2. 23. 8 . touching the fame t: For they are prefum'd [0 be better acquainted with 
II Conf. 154. the fame, who are (as it were) always prefent. J]tlldzls tà rs II, dut in 
proving the Boundaries of Lands or Dilhifts, we ought to abide by the 
Credit and Depofitions of old Men that live in the Country, and are pro- 
duced as Witneffes: And hereunto he fúbjoins, that in Matters of this 
kind, the Evidence of Fame prevails much, if nOthing has been heard of 
*D. 1%.3' contrary thereunto *. 
a8. When 'tis faid in our Books, that more Credit is given to two \Vitneffes 
affirming a Thing to be fo and fo, than to a hundred denying it /I, this ought 
not to have Place in a Negati'Vc Evidence well ccaraed with Circum- 
fiances, but only in a Ncgati'Z'c Evidence founded on Credulity or Purga- 
tion. For whenever a Negatk'c falls under the Corporeal Senfe of a Wit- 
ners as an Affir1lJati-z'c, fuch a Ncgative may be direEtly prov'd. As for 
Example, if I fee you not to have a Cap or Hat cn your Head, I may 
give my Depofition thereof in a àireEt MJnner, as if I would prove an 
Affirmati'lJe: For I do as direaly perceive that} ou have no Cap Or Hat 
on, as if I faw you had, in Cafe you had a Cap or Hat on your Head. 
In the Caufe of a Corporation, extrallCOtlS Wimdfcs are required; and 
not fuch Perfons as are of the Corporation or Body Politick t: n:Jr ought 
the Names of Perfons belonging [0 a Corporation [0 be ufed and fct down 
in a Deed or Infimment as W itndfes thereunto, if fueh Deed or Inl1:ru- 
ment concerns the Corporation; becaufe they ought not [0 be Panics 
and Witneffes to the Tenor and AUthority of fueh Deed or InHrumenr: 
And by a Parity of Reafon, the fame may be faid of other Aéts fped and 
executed by a Corporation. 
Tefiimony is not only t;,'crbal and by \Vord of I\10Uth, but 'cis alro a 
". 28. 
n. 4. ,"eal Thing, it being made by Evidence of Fad *: And herein two or 
b. Dlll. 2. three Wicneiles are tufficient for the Proof of any Faa, unlefs it be ill 
fome particular Cafes, wherein a greater number of \Vitneffes are ne- 
t x. 1. :0. ceffary t. W ime{fes that are concordant and agreeing in the principal 
23. Bufìnefs, do make tùll Proof, tho' they v.ary in Accdfarics. 'TIs the rc- 
ceiv'd Opinion of the Dodors, that in Criminal Cafes twO Ivlale Wit- 
neffes of good Fame and Integrity, and fuperior to every legal Exception, 
giving thcir Evidence touehi
g thofe Th.ings. w hie!l thty h
 \'e heard Or 
tCen, do make full and fuffiClcnt Proof: It bcwg raid, That In th
 !\10urh 
,.. 
01 
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of two W itndfcs, e\ ery \V ord !hall bc dhblifh'd /I. But no One in n 1 CM. 
fuch Caufes (hall be condemn'd on the bare Tdlimon)' of a lingle Wit- c. IJ.
.I. 
nefs.. Note, Dy the C{1!I0, L'lw, more Credit is given to 
1ale tl11n -Deur.c.I,. 
}'cmale \VimdTc
1 for the Reafon abovemcntion'do Again, in Criminal Y. If. 
Caufe
, the purc and free ConfdIìon of the Party himfdf is full and fut: 
ficicnt Evidence: For there can be no firmer Proof of a Thing, than the 
Confeffion of d. f\lan
s own i\louth. for the Faa being contcf
'd, th\.re 
can bt.. no Quefiion mJ
e of fuch Evidence: 
ut then it ought to be a 
1"diciaJ and free ContdIìon m
dc ?u
 of PraCon, and .without any iuft 
Fear of Danger f. But bccaufe Credit I:. nOt alwa} s gIVen to him that t x..:. IS : 
confeffcs an Offence; (for fomclimc:. a 
f U1IlUJ..CS hi') ConCcffion for fame 
End or Reafon refpening himfdf alone;) therefore every Contèffion 
of the Party in Criminal Caufcs is not fufficil.nt for Condemnation. un- 
lcfs the fame be ti.ce, fpomam.ous, confiant, and the like. for a '<..;on- 
feiTion made by Confiraint, and on the account of Neceffit)', is no Proofn: NX.l.:9. 1 
And it is a wicked 1 nju(hce for a judge, to pronounce a St;ntcm.:c foundt(l 
on ruch an extorted Confèffion. 
Regularl}', thedou
tful and ambi
uous D\.pofition of a \Vitners, ought 
to be confirued and mterpreted agamfi the Party Prod'4cent, tò that it 
Thall make no proof for him., becaufe it docs not rdicve him. And hence .C.il.llb.l. 
it follows, that the Depofition of 'Virncíli
 ought not to be literally con- oW: b.N. 5. 
cordant with the Averment of the Party PrOdt4CC11t, unlers fuch Con- 
cord and Agrt;cment be probable aDd likely, and that they have been ex- 
amin'd on the Interrogation of thc Party Prodttcent: For as an Anf\yer 
ought to be made and underfiood, accord.iog to the Interrogation and 
Quefiion put; fa ought alfo . the Depofitlo
s and Teilimonics of \V;t- 
ne{fes to be undedlood, accord 109 to the Articles produc'd and exhibited 
by the PJ.
tyo The Dcpo.fitions of \Vimc{fes a.re not valid, if a due 
Courfe of jtldiciaJ Proceed lOgs has not been prevlouOy obferv'd: nut the 
Examination of \VitnltTcs is valid, tho'they be not examin'd to Interro- 
gatories. Thc. Ufe of I?epofitions !s infinite according to the infinite Mul- 
titude and Variety of !'.vents, which may become necelfJ.ry to pro\e a 
Faa whether it be in Ci\.il or Criminal Matters. 
It 'has been raid, that regularly, every Perfon is admitted to be a \Vit- 
nefs; unlcf
 he be expreily reprobated by Law t. Now to rcprobate in t vi.
.IO.'I.. 
Law, is to propound forne Exceptions either againll Faé.l:s, Perrons, or 
Things, t;.,;z. to aUcdge fuch Deeds or Infirumems not to ha\Oe been duly 
and lawfully executed; or that clIeyare fuch Perfons as ought not to b
 
heard. For, as I have already {hewn, 'VirnctTcs produced may be fct 
alide on the fcore of Infamy, Crime
Qmmi[[ed by them, Atfeé1ion to 
the Party PrcdUCCllt; and on the Account of any pri\'atc Ad\'antage ac- 
cruing to themfel\oes. Or, lafily, they are fuel,1 Things as ought not to be 
admitted II. Therefore, Rcprobatio1J is threctold. Eirfl, In rerpcEt of II Papienf. 
Deeds or I
firumems. 2dl)
 In refpcft o
' P
rron
. And, 1d
J" In rc- aur. prax. 
fpcEt of Thmgs. Others divide Rcp
'obatloI1 III thiS 
lanm.r. Firjl, In- 61
.fLI; 
to RC"fObLltioll in refpc:8- of produEbons reprobatcd. 2dl;', In rdpcEt of 
'Vitn
fTeso And, 3d
r, In ref{?Cé1: of Titles and Lettcrs produced againft 
thc:mfclves. And all there: Tlungs are reprobatld tWO fc\'eral \\ a
 s, 'lJ .
. 
either by Reprobations of Law, or by RCl"obtltio IS of FaBs : which in 
other Term
 are fiilcd Contradiaions ot Law, and Contradictions of 
Faa. In all RcprobtltiollS, a general Protefiation ought to be made, and 
panicuJarly bctore the Examination of \Virneífes; left the P(..I fon againfi: 
whom they are produced 010uld reem to approve of their Perions and De- 
pofitions t: And it fuch a Protcftation be not then made, the Pcrfon pro- 1 x. 2. J?o 
tefiing, filall not aftcrwards be heard; unlcrs he mllJ..c) Oath, that he ,t. 
X x x X 
 X \\0 as, 
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If< vÍ.Z. 10.
' was, at,that Time, ignorant of their Defeås "'. For rhe Perfon of a 'Vir.. 
nefs being once approv'd of either tacitly or expre.flr, he cannot be afrer- 
wards reprobated by him that has thus approv'd 'of him, whether fuch 
Approbation be made by the Party ProdZicc1lt, or by him, againfi whom 
fueh Witnefs was produced t; or whether produced in the fame or in ano- 
ther Caufe, unlefs fome new Caufe of Reprobation fupervenes II. Nay, 
if the \Virneffes produced have been reprobated by the Judge as vicious 
Perfons, and then another Perfon produces them againfi me in another 
Caufe, I cannot even then reprobate them; becaufe I have once approved 
of them: which Approbation has its EffeR and Operation in another 
t Cyn. in Caufe, as well as between other Perfons t. Reprobations of \VitgdTes do 
l. 17. C. 4. {i 
:0. not hinder their Examination, unlefs the Caufes of uch Reprobations are 
to be prov'rl by Perfons that are infirm, and of great Age, or elfe by 
fueh as are about to be abfent, &e. whereby great Danger may accrue to 
'" x. 2.6.5' fueh Perfons as reprobate fueh Wirneffes *. But if there be no Detay, 
then the Examination of the Witneffes produced on the principal Caufe, 
!haJl not be delay'd and put off: Becaufe a Reprobation or ComradiRion 
t D. 2.11. I. is prcfum'd to be made a1lÌlIlO litelll protelandi t. But after the \Vitneffes 
have been examin'd and publifh'd on the principal Caufe, the Crimes and 
Dcfcéls of the \Virneffes !hall then be prov'd, if any fuch have been ob- 
* Gail. prax. jeé1:ed againfi their Perfons or Depolìtions *. 

1
;.1. oLf. A Perfon fuborn'd and corrupred !hall be reprobated, and not allow'd 
t x.:. 19.9. to give any Evidence in a Caufet. Now SZibonzatio1l is a latalt and 
{ccre! feducing of WirntÍfes from difcovcring the Truth in a Caufe, by 
inihuEting them in FaHhood: For the Verb filbonlo, in Latifl, fignifìes 
the fame asfrllfitl/1 tlliqtlC71l i1iflnLO, fc11lotís arbitris, being always ufed 
IID.4S;
:? in an in Senfe.. Xou .have an InHance or two of th
s in theVigefis II. 
&; u. .". Thus Suhornat101/.ls raId to be, when anyone applIes 11lmfelf {ccretlJ' to a 
Wienefs, either to exprefs and declare fomething that is falfe, or to Con- 
* '\'.ïlh. in ceal fomething that is true, in the giving of his Evidence *. For tbey are 
c. ;.b C1 . 2.8. faid to fuborn a Witnefs, that do in a [ceret manner inftruét fuch a 
v. U ornatlo. \Virnefs, what he ought to give in Evidence by his Depofitions, as well 
t x. 2.19.9. as they who bribe and corrupt him to depofe that which is falfe t. S1tbor. 
7ltlre (fays a certain Author) is quajì litbtlts Í1/. a1ire alicttþls ipjil1/1 1/ltllc 
\{ GtolS. in Or11tlrc I:. 
c. 
.CI. z.s. Though a Witnefs may Í11C01ltÜZC1lt!y correa himfelf and amcnd his 
Depofitions before the Judge or Notary has perfctted the Examination 
of him, and before he leaves the Prefence of the Judge; yet fuch \Vit- 
nefs cannot correa himfelf ex Ì7tterçallo, or after any Difiance of Time. 
and a Publication made of his Depofitions ; and this through a Fear of 
* CI. z. s. 2. Subornation if:. But a Witnefs may correa himfelf not only before the 
Notary has reduced the Anfwer of fuch \Virnefs into Writing, which he 
afterwards correé1:s; but even after the Notary has taken the faid Anfwer 
down in Writing; provided he does it before he the faid Witnefs has fub- 
fcrib'd himfelf to the Examination; becaufe then fuch CorreEhon and 
t Abb.in Amendment is faid to be madei1zcontÍ1lcntly and not ex Í1ltcr'Z'allo t. Nay, 
c. 3. x. z. a Witncfs may correa himfelf after his Examination is ended and finifh'd ; 
18, N. z:. provided it be done before he has had any Difcourfe and Converfation with 
.. x..2..ZI. 7. the Parry in Suit if:: But 'tis otherwife, if he has lìnce had Difcourfe with 
Dd,1bl.X..2: the faid Party, becaufe this might induce Subornation. Wherefore, if a 

O. 5;.& lb1 . r. b I k . P . r. . fi I fc I I 
:Kotatol. \V ItnCl
 C a ways ept 10 rBon 10 uc 1 a ecret manner, t}at Ie cannot 
have any Difcourfe with the Pat ty, he may correa himfelf at any Time 
whatfoever; (ho' JJOf/ÌtiS feerns to be of a different Opinion in this Mat- 
ter, by reafon of the eafy wa y of Corrupting J a ylors in this point. 
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A CATALOGUF of the Mona{1crics aile! 
Religious Hou(es in EnglLlnd, diHolv'd by :t Starurc in 
Kin
 Henry the VllIrh's Tinlc, e>.plaining the Lands 
of tuch HOllCes as were dikharg'd tÌ"0111 the Pavrncnt ot 
Tithes in viItu
 of their [cveral. 01
crs; ;s l(nighrs 
TemplLlrs, Hofp'tL111ers, and the Ctflerctans were in their 
TÌlnes. Thoie n1ark'll \\ irh an Allcri
k * were 
1itreJ 
AbbOtS callcJ [0 Parliamenr, and exempt [ron} Epi{èopal 
Jrllril<1ic:ti()11. 
en e ].;ames of Jlo1Ztrflrries, I I l '".1J1Jat I 11 Ltll I I Of o:ohør J' .z.. 
FJ1111åflJ, of ':J../Jal (J Icr. per Ann. 
and Pricries. COUlllies. Ann. I /. s. d. 
* ADingdon, Ab. Berler. 821 BenediEtincs 18 7 co 0:) 
Abbotsbury. Dorfet 1016 Benedi.:tinc
 390 19 O
 
* 
t. Albans, Ab. H crtford. 793 Bcnedldines 4q q. 11 
Ambresburg, A. 'Vilts Jl77 Benl.didincs 494- ] S 02 
Sr. Andrc\\s, PI'. N onham. 106 7 Clun; 26
 07 01 
Afurugg, CoB. Bucks Ed
'. J. Can. Sr. 64.ufi. 416 16 04- 
Barn(bcy, Ah. Lincoln 7 12 EcnediB:incs 3 6 ,) 06 01 
Dlrnewclr, 1)1'. Kent 1i,,'11. I. Can. Sr. Aua. 25 6 II 10 
Barrholomew. Smithfield ]102 Can. Sr. Autt 6B 1 .. 00 
) 
Bath, Abbey. Somerfct lfell. 3. Bencdié1:ines 61 7 02 08 
BcrI{ing, .Ab. E{fex 680 Bcnediaines 862 12 02 
Bdlavatla, 1>1". 1\ ou ingh. 16 E. 
. Canhufians 2
7 c8 00 
Bel1and, Ab. York 1114 Cifiercians 21 8 09 04 
Bermondfcy, Ab. Surry 711"'1. ]. Can. St. Aua. 474- 14 04- 
Birlingron. York lien. I. Can. St. Aufi. S47 06 I 1 
Bodmin, Plio..y. Cornwall 9J6 Can. St. AuR 27 0 00 II 
Bolton in Craven. York 1ie'1J. ]. Can. Sr. Au(t. 212 q 04- 
BordlOy, Ab. \V orcefier IP8 Ciltercians 
S8 ct} 10 
) 
Boxley, Ab. Kent 1114 Cifiercians 20 4 04- 11 
BradfiocIí, ])r. \1/ ilts r. COllq. Can. Sr. Auer. 212 19 o
 
Brewton, Ab. SOffitrfct T. C011fJ. Can. St. A un. 4J9 06 cS 
Erifio), Ab. GlouccRer 11ttl. J. Can. St. Aun. 670 q II 
Bud
land, })r. Somerfct Fd
'. I. Cincrcian
 223 07 04- 
Bucktàfi, A b. Devon l1t'11. 2. Cittercians 4 66 II C2 
BUrtoH on Trent, Ab. Stafford K. F d, . llencdiûincs 26 7 14- o
 
Bullcfl1am, Ab. Berks J J h. 3. Can. St. AuH. 
8S 00 00 
Buder, Ab. Suffolk 117 1 Can. St. Aut!. pb 17 02 
<..a rI i fle, Pr. Cumber!. 11. Rf({. Can. St. AlIlt. 4 18 oJ 04 
Cafile A ve, A b. Norfolk 10 9 2 Cluni 3 06 1 1 04 
Ct:rne, . \ b. Dorfet K. l..dJ!,. Bcncdiaine
 S'S 17 10 
Chan

r H Jufe. I J72 Carthufians 7':.6 02 07 
<"henfej, Ab. Surry (;66 Bcnedlaincs 6
9 10 08 
71 tJ 



Ç4 8 A Catalogue of the Monaflcries 
'7'i'" Sames of l'rfonnjieries, I III 'What I 11'.", I I Of <<hat Fal. 
a1Jd Priories. Cozmties. Fozmded, Of <'..that Order. per Ann. 
Ann. I. s. d. 
. Chickfand, Pro Bedford lJlm. 2. \VhiteCanons 212 oj cç 
* Cirencefter, Ab. G loucefter Hal. I. Can. St. Auft. 1 0 5 1 07 01 
St. Clare. We. Algate 129 2 . 14 18 08 02 
Clerkcnwell, Pro K. Step. BenediB:ines 262 19 00 . 
Cokhefter, Ab. Effex Hefl. I. Can. St. Auft. 
2j 17 00 
Comb, Ab. Warwick K. Step. Ciftercians 37 1 I) 01 
Combermere, Ab. Chefhire IIj4 Ciftcrcians 22S 09 07 
St. Crofs, Ab. Stafford lIB Ciftercians 227 oS 00 
* Croyland, Ab. Lincoln 7 16 Benediétines 180J IS 01 
Croxdec, Ab. Leicefter R. I. Præmonftr. 3 8 S 00 10 
Croxden, Ab. Sta fford Ciftereians 

t. Cuthbert, A b. Durham 84 2 BenediÐ:ines 
2j 17 00 
Darby, Abby. Derbyfh. Hell. 2. Can. St. Auft. 2
8 14 oS 
Danford, Ab. Kent 43 E. j. Can. St, Aufi. 3 80 00 Co 
DinkfwelI, Ab. Devon 1201 Ciftercians 294 18 06 
Dorchcfter, Ab. Oxon 63S Can. St. Auft. 21 9 12 00 
Dunil:able, Ab. Bed ford HC1l. I. Can. St. Auft. 344 13 oJ 
Edington, Pre \Virts QS2 Can. St. Aufi. 442 09 07 
., Edmondsbury, Ab. Suffolk 1020 BenedJélines 16S9 Ij II 
Einfham, Ab. Oxon K. Bth. BenediÐ:ines 44[ 12 02 
:ElmdÌon, Ab. Bedford JI'111. I. Benediétines 28 4 12 II 
Epworth. Lincoln JI
 R. 2. Carth.Monks 2j7 IS 02 
Fair-place, Ab
 Hamplli. 120 4 Ciftercians 3 26 IJ 02 
FarJev. \V ilts 1I2Ç CI uni 21 7 00 04 
Feve;íbam, Ab. Kent 1147 Cluni 286 12 06 
Ford, Abby. Devon 1I
1 Ciftercians j74 10 06 
Fountain, Ab. York IIj2 Ciftercians 99 8 06 08 
Fumes, Ab. Lincoln 112 7 Ciftercians 80 5 16 oS 
St. Germains, Ab. Corn wall Athelfl. Can. St. Auft. 243 08 00 
o!t GlatTt:nburg. Sornerfet 
oo BencdiÐ:ines 1pl 07 04 
· Gloucefter, Ab. G loucefter 680 BenediÐ:ines 194 6 00 00 
Gisborn, Ab. York K. Step. Can. St. Auft. 628 o
 04 
GodHow, Ab. Oxon K. Step. Bened iél:ines 294 05 10 
Hales, Abby. Gloucefier 12 4 6 Ciftercians 2S7 07 08 
Hales- Owen, 'A b. W oreefier K. JOhlZ Præmonftr. 282 11 04 
Hales.Owen, Ab. Salop K. JOh1l Prærnonftr. 317 15 06 
Haghmond, Ab. Salop 1100 Can. St. Aufi. 259 IJ 07 
Hertland, Ab. Devon Hen. 2. Ciftercians 294 18 c6 
.. Hide, Abby. Hampfb. K. Alfr. BenediB:ines 86 5 18 00 
Hinton, Pr. Somerfet Hen. 1. Carthufians 24 8 19 02 
Holmeoltron, Ab. Cumberl. II j
 Ciftercians 4 2 7 19 ol 
Holynell. Lond. &c. }j18 Black Monks 
47 I
 06 
Hulme, Abby. Norfolk K. Ca7l. Benedifiines 
81 17 00 
Jcrvall, Ab. York K. Step. Cifiercians 2j4 18 05 
John of Jerufalem. Hen. I. 2j 8 5 12 o
 
Ixwonh, Pro Suffolk T. Conq. Can. St. Aua. 280 09 0) 
Keynfham, Ab. Sornerfet HUI. I. Can. St.Auft. 4 1 9 14 0) 
Kennelworth, Ab. \Varwick H{'7/. I. Can. St. Aufi. H8 19 00 
Kingf wood
 G loucefier 680 BencdiB:ines 244 I [ 02 
Kirkham, Ab. York liel1. I. Can. St. Aufi. 219 09 04 
Kirld1al1, Ab. York Hen. I. Cifiercians 
29 02 I [ 
KirJ"fied, Ab. Lincoln 1119 Ciftercians 286 02 0] 
The 



and Rch:
ioll.f Houfes j1J England. )'49 
7ê 'v m
s of J.J{ ,uflcriu'l I -:L' at I I · I 1 of "b I oj. 
dl i 'FrIo Id. e untl S. Ñ nJd. Of ':L'b, Oritr per Ann.. 
Ann. I. s. iI. 
. 
Lacock, Ab. \V.lts 12j2 Can. Sr. Autl 20l 12 OS 
Lamhon}', Pro Gloucdler Iq6 Can. St. Auti. 649 '9 II 
Landa, Ab. Leicefh:r 11. Rtif. Can. St. Aut1. 
99 oJ oJ 
Launcdlon, A b. Cornwall 1/: I. Can. St. A ut1. 3S4 co It 
Lcdis, Priory. Kent 1119 Can St. Aufi. j62 07 07 
Leuton, Priory. !\: ottingh. II n. J. Cluni J 2 9 os 10 
LciceHer, Abbc}'. Leicel1cr 114
 Lan. St. .\ufi. 9S. 14- oç 
Lill}'lhaU, Ab. Salop AdelJl,d K. of Jlercill. 229 OJ 01 
Lincoln, Priory. l]uI. 2. 202 OS 00 
London 1\-linors Edu.'. I. llcnediaincs 118 (.8 oS 
London Houfe Ed'::). j. Carthufìans 64 2 00 04- 
* ?\1almc
bury, Ab. Wilts 67 0 Benedictine) 80
 17 07 
1vldh-ern, Ab. \\ orcener lo8J Bened ié1 incs 3 c8 01 0) 
St. 
lary Bifb. Pro 118 7 47 8 06 c6 
St. :Mary Ov. Ab. 7Hen. I. Can. St. Aufi. 62 4 06 06 
* St. 
1ary York, Ab. York 11 . Ruf. Bencdi:lincs liS o 07 00 
1\1auling, Ab. Kent K.Ed1/l. Bcm:diùincs 218 04- 02 

1aulton, Ab. York K. Step. 237 07 00 
1\1dfam, Ab4 York Iq6 Cificrcians 299 06 04- 
Merrival, Ab. \Varwick 114 8 Cafh:rcians 254 01 08 
Mcnon, Priory. Surry Il
 ( Can. St. Aun. 957 19 oS 
St. Mich. HulJ. York q77 Canhufians 21 1 17 oJ 
Midleton, Ab. Dorfet Ethel. Benediaines S7 8 11 11 
Michelney, Ab. Somerfet 74 0 Benedidines 447 04- 11 
1\liffcnden, Ab. Bucks 12 91 Benedié1ines 261 14 06 
M. Burton, Ab. York 1186 Cluni 2
9 oJ 06 
Mountgrace, Ab. York IJ9 6 Carrhufians 
2J o
 10 
Neots, Abby. Hunting. Hefl. I. Bencdiaincs 24 1 II 04 
Newark, Pro Surry 25 8 1 [ II 
Newham, Ab. Devon 12 4 6 CiClerciaC1s 2'l7 07 08 
Newburg, Pro York [[4
 Can. St. Aufi. j 6 7 08 o
 
Newnham, Pro Bedford lie". I. Can. St. Ault. 29j oS II 
Newlh:d, Pro Nottingh. Edz:.'. j. Can. Sr. Autt. 21 9 18 08 
N otelcy, A b. Bucks lie/I. I. Can. Sr. A ull. 
J7 06 08 
Nofid, Ab. York HefJ. I. Can. Sr. Auft. 49 2 J8 02 
N uneaton, Mon. Warwick HUl. 2. Bcncdiaincs 2
8 14 0\ 
Orney, Priory. Oxon Hetl. I. Can. St. A ufi. 6S4 10 02 
Orwick, Ab. E{fex 1[20 Can. Sr. Aufi. 677 01 02 
Oxford, Pro OJCon Ant. Conq. 224 04 08 
· Pcterborough, Ab. Northam. Benediaines 17 21 14 00 
Perlhore, Ab. '" Ofcefter 111 8 Cifiercians 6.U 04 Ot 
Pipewel1, Ab. Northam. 1J4J Cit1crcians 286 II oS 
Plimpton, Ab. Devon Edw. I. Cificrcians 24 1 17 09 
Pomfrcr, Ab. York r. Conq. Cluni B7 14 c8 
· Ramrey, Ab. Hunting. 9 68 Benediaincs 17 16 12 04 
· Reading, Ab. Berkf. Hefl.l. Benedi8:ines 19 88 14 oJ 
Reverly, Ab. Lincoln 114 2 Can. St. A uft. 28 7 02 04 
Rival, Ab. York IIJ2 CHh:rcians 27 8 10 02 
RithaJ. York 3S 1 14 06 
Rochefier, Ab. Kent 600 Bened ia ines 4 8 6 II o
 
Rock, Ab. York 1I
7 C,ficrcians 224- 02 oc; 
Rumley, A b. Hamp{b. 9 0 1 BenediOincs 29) 10 10 
Yyyyyy Th, 




)o A Cata/oglle of the l'rlonafteries, &C. 
'.The Npnes of lI1011(/fleries, I In 'a'bßt I Wbro I I Of ",bat rr.hJi. 
FOlmded, Of wbat moder. per Ann. 
and Przories. COZtntles. Ann. I. s. d. 
Selby, Ab. York r. COI1q. Benedié1ines 7 2 9 12 10 
Sempringham, Ab. Lincoln I04
 Gilbt:nines 
17 04 Of 
Shafron, Ab. Dorfet 94 1 BenediB:ines 1166 08 09 
Shene, PI'. Surrey 14 1 4 Carthufians 777 12 00 
Sherborne, A b. Dorfet 
7O Bl:ned iEtines 682 14 07 
* Shrewsbury, Ab. Salop 1081 Can. St. Aufi. . 61) 04 oJ 
Sibeton, Ab. Sufialk 1Ir:,0 Cjf1:ercian
 25 0 IS 07 
Sion, A b. L. &M. liClI. 5. Can. St. Aufi. 17p 08 04 
Smithfield E. Ab. 34 E. J. Cillercians 602 1 I 10 
Southwick, Pro HampOl. HC1/. ]. Can Sr. Aufi. 2')7 04 04 
Spal1ing, A b. Lincoln \0)2 ßcntdié1ines 7 6 1 08 II 
Stratford, Ab. Effcx Sit Cit1:ercians SII 16 o
 
Sulby, Ab. Northam. K: Step. PræmonHr. 25 8 08 oS 
Strata Florida. Cardigan 'I. Conq. 1226 06 00 
St. Swithin's. Winchd
. 6
4 Benediélines 1)07 17 02 
Tarrcnt, Ab. Dorfct 11c11. j. Cificrcians 21 4 07 09 
"" Tavi{èock, Ab. Devon 9 61 Benediélines 9 0 2 oS 07 
Taunton, Pro Somerfet HCI1. 1. Can. St. Aufl. 
86 08 10 
Thamc, Ab. Oxon IIUl. I. Cifiercians 2
6 Ij II 
* Tewxsbury, Ab. Gloucefier 7 1 ') Benediétines ))
8 01 of 
Thetford, Ab. Norfolk IIQ
 Cluni 
J2 14 04 
'* Thornley, Ab. Kent 97 2 Benedié1ines 411 12 II 
Thornton, A b. Lincoln II 
9 Can. St. Aufi. )94 07 10 
Thurganon, Pro N ottin;th. Hell. I. Can. St. Aufi. 259 01} 04 
Titchfield, Ab. Hamp . HClt. j. PræmonHr. 242 16 Ot 
Tinmouth, Pro Durham 
97 11 0) 
Tinmouth. Northum. A Cell to St. Albans. ill 04 01 
Torre,Ab. Devon Rich. I. Præmonfir. 3 6 9 II 00 
Twineham, Pro Hampfh. 10 4 2 Can. St. Aufi. 
26 Il 02 
Vale of Holy Crefs. Denbyfb. Edw. I. Cifiercians 21 4 ol 0) 
\Valton, Ab. York K. Step. Gilbertinc') 
60 16 10 
*' Waltham, Ab. Effex 1060 Can. St. A ull. 9 0 4 04 oJ 
Walden, Ab. E{fcx Iq6 Bened iél:ines 37 2 18 01 
WaHìngham, Ab. Norfolk K. Step. Can. St. Aufi. 39 1 II 01 
Walter, Priory. York lien. I. Can. St. Aufi. 221 OJ 10 
Warden, Ab. Bedford ill. 4 Stcp. CiHercians 3 8 9 16 06 
\Varfon, Pro Nottingh. Can. St. Aufl. 239 10 

 
Welbeck, Ab. N ottingh
 K. Sf cpo Can. St. Aufi. 249 06 
Wenlock, Pro Salop Jl81 Cluni 4 01 07 00 
Sr. \Vereburg. Chefhirc 109S IlOJ Oi 11 
W ell: De
rham. Norfolk HCIl. 2. Præmonfir. 228 00 00 
*' \Veftminfter. K- Edg. Benediaines 347 1 00 02 
Wefiacre, Ab. Norfolk If/.R'Iif. Cluni 260 IJ 07 
Whale, Ab. Lancafi. Jl7 2 Cifiercians HI 09 01 
Whitby, Ab. York 'I. Conq. BcnediEtines 437 02 09 
Whorwill, Ab. HampOl. K. Edg. BenediRines H9 c8 07 
Wigmore, Ab. Salop 117 2 Can. St. Aufi. 26 7 02 10 
\Vilton, Ab. Wildhire K. Eth. BenediB-ines 601 01 01 
.. Winchcomb, Ab. Gloucefier 7 8 7 Benediétines J9 1 18 02 
Witham, Pro Somerfet He?l. 2. Canhufians . 21
 Ii 00 
W ooburn, Ab. Bedford K. Joh!l I Cifiercians 39 1 18 02 
Wyrnundham, Ab. Norfolk I 1 39 Benediétines 211 16 06 
A 
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Of the FEE s belonging to the Officers of the 
Ecclcfitl/lical COnytf. At firfi fer fortIl IJY the 
1\1011 l{evcrend Father in GOD, J 0 fI J.V 
II' H ITe 1 F T, Lord Archbiiho!) of CalJterbury, 
l\1.D.XCVII. 


Fees d'4e to the Judge. 


.r. d. 
os 00 
10 00 
10 00 
-
 Signifìca\'Îr 10 00 
Quiems ctl 10 00 
AdmÎniftratio cujuOibct dew } 
funéti CUtu:. bona cxtcndum 10 00 
ultra 40 I. 
Lireræ ad co11igcnda bona. 06 08 
Sequcfiratio fruétuum 06 08 
Commiffio TutcIæ 06 08 
Liçcntia Solcmniz.andi Matri- } 6 08 
monium abfque Bannis 0 
Sentemia 06 00 
Examinatio proce{fuC) OJ 04 
Decremm inlerJocutorium OJ 04 
Examinatio cuju(]jber Computi OJ 04 
Admiffio Relìgnationis o
 04 
Licemia prædicandi,deferviendi } 0 00 
& doc
nd i 2 
Inhibitio in caura Matrimoniali 01 08 
Sufp
nlìo 00 08 
AbloJurio ejufdcm 00 09 
Excomrnunic3rio 00 08 
Abfolmio cjufdem 00 09 
Ccrtihcatorium de abfolurione 00 08 
Citatio 00 oS 
Decretum 00 10 
Produé1io parris principalis 00 09 
ProduEtio prirni tcftis 00 09 
IJrodutlio cujuf1iber rcli- } ob. 00 04 
quorum 
Pro.die ad cxhibcndum Im.enco- } OJ 00 
num 
Pro parte purgata. 00 09 
Pro primo Compurg:uore 00 09 
Pro quolibct reliquorum ob. 00 04 




1f!........ - 'Iterce Tefiimonialc; 

 Commiffio 
: . L ;.. ExempJificJtio 


s. d. 
Literæ i
timatoriæ lh;c procla- } 01 00 
matonz 
Admiffio cujullibet exhibiti 00 04 
Ca\ycat pro Tdlamencis & Ad } 06 
minifiraticxaibus 00 
Ca,oeat pro Infiitutione fiv
 } 
1\Iatrimonio 01 00 
Dimißìo cUlufiibec caufz inCOn_ } 
tincntiæ & infiantiæ pelt litis 00 oS 
Contdþtionem 
Pro interrogatoriis minittr?tis 00 09 
Licemia SoJcmnizandi Mdtri- } 
monium tempore prohibitiù- o
 00 
nis de ßannis edendis 
Pro cxhibitione conjufiibct P ro- } 
.. 0'" 00 
curatoru pro qualibet caufa - 
Literæ InrerdiÛori:e 02 00 
CommiíTio ad abfolvendum } 
. quempiam 02 00 
Tefiamcnra & AdminifirationeS } 
prominl1aruto 71Hen.8.c. S. 00 00 
Tranfmiffio proccffus & figillo 06 00 
Licencia ft:aandi extra Jurif- } 
diaioncm oS 00 


Fees d e to the Regìfler. 
L lteræ Tenimonial
s 06 08 
In1titurio cum 1\fandaro 06 08 
<';ommiffio 06 oS 
Exemplificatio prætcr fcriptiD- } 6 
nem matcriæ cxemplificatz 0 08 
Significavit 06 08 
Quietus eft 06 08 
utcræ fid Co1ligendum bona OJ 04 
Pro fcriptione Compuri 06 08 
Sc:qucfiratio frufluum o
 04 
Sententia. · 06 00 
Lkcntia. Sol
mnizandi 
Iatri- } 
mODium abfque Bannis oJ 04 
Licentia 



A 7ahli of the Fees, 
s. d, 
04 
08 
08 
09 
08 
09 
06 
08 
05 
10 
09 
09 
04 
09 
09 
04 


S'Ç2 


Licentia deferviendi vel docendi 0 I 
Inhíbitio in caufa Matrimoniali 01 
Sufpenfio 00 
Abfolutio ejufdem 00 
Excornmunicatio 00 
Abfolutio ejufdem 00 
Schedula EKcommunicationisex } 
Officio 00 
Certifica.torium de Abfolutione 00 
C
atio 00 
Decretum 00 
Prod uaio pards principalis 00 
Produétio primi teftis 00 
Produétio cujuflibet reli- } ob. 00 
quorum 
Pro parte purgata 00 
Pro primo Compurgatore 00 
Pro quolibet reliquorum . ob. 00 
Literæ intimatoriæ five proda- } 
matoriæ 01 00 
Commiffio TUtelæ o
 04- 
Admiffio cujufiibet exhibiti 00 04 
Caveat pro Teftamentis & Ad- } 06 
miniftratÏonibus 00 
Cav
at p
o InftitutÎone vel Ma-} 01 08 
trImonao 
Decretum interlocutorium 01 08 
Dimiffio cujufiibet caufæ incon- "2 
tinentiæ & inftantiz poll: litis S 00 0 S 
Contefiationem 
Pro interrogatoriis minil1ratis 00 09 
Licentia Solemnizandi Matri-"2 
monium tempore prohibitio- S 01 04 
nis de Bannis edendis 
00 0'" 
Pro quolibet aétu or 
Licentia feétandi extra Jurif- } oS 00 
diétionem 
Pro qualibet Obligatione 01 00 
Pro copia cujufiibet materiæ ex. } 
hibitæ fecundumquanritatem 00 00 
Pro literis Diaconatus ordinis o
 04 
Pro literis Presbyteratus ordinis OJ 04 
Pco licentia prædicandi, defer- } 
viendi & docendi 01 04 
Pro exhibitione literarum Dia- 2- 
conatus ordinis tempore Vi- S 00 04 
fitationis 
Pro exhibitione literarum Pres- } 
d 00 04 
byteratus eo em tempore 
Pro exhibitione Inlhtutionis 
 
cum Mandato 00 04 
Pro exhibitione cujuilibet Dif- } 
r. . . 0 I 00 
penLatiOmS 
Pro exhibitione cujuí1ibet pro- } 
cUt"atorii tempore Vifitationi::à 02 00 


&c. 


s. d. 
Pro exhibitione cu;u1libet bil1æ } 
d a .. d 00 04 
ete loms eo em tempore 
Literæ InterdiB:oriæ 01 04 
Licentia non refidendi 01 04 
Commiffio pro Abfolutione ali- } 
. 01 0 4 
Cl1Jus 
Teftamenta & Adminifirationes } 
. ft d .a 00 00 
prout In atuto præ. l::'LO 
Pro exhibitione cUJuflibet pro. } 
.. T fi . 0 I 04- 
curatoru pro e amentls 
Adminiftratio cujuf1ibet de- } 
funéti cujus bona extendunt 06 04 
ultra 40 I. 
Pro exhibitione cujuflibet pre e } 0 
curatorii I 04- 
Admiffio Refignationis 02 06 
Tranfmiffio proceífus quantum } 0 00 
taxatur per J udicem 0 
Scrutinium faétum in Regiftro 01 00 
Fees dile to the ProCilrator. 
P RO Conlìlio 02 00 
Pro quolibet die Juridico 01 00 
Profchedulaexcommunicationis 00 06 
Pro fchedula expenfarum 01 00 
Pro feodo ad probandum Tefia- } 
mentum 01 00 
Pro libello oS 00 
PrO qualibet materia oJ 04 
Pro interrogatoriis o
 04 
Pro Conceptione Computi OJ 04 
PrO Conceptione Sentenriæ OJ 04- 
Pro Conceptione cujuClibet re- } 06 
fponfionis perfonalis r c 02 
Fees dile to the Apparitor. r. 
F OR execution of every 
 
Citation of Inftance, Ex, 
communication and Decree 00 03 
per Mile 
For every Deteétion 00 04 
For every intimation upon pur- } 
gation per Mile 00 02 
For ev
ry. Sufpenfi
n, Excom- 1 
mumcatlon & 'VIIS & modis 00 02 
ex officio per Mile 
For every Teftament or Admi- } 00 06 
ftration above S I. 
For every Sentence 01 04 
For every Interdiétion per Mile 00 02 
For dimi!Eon of every Caufe of } 00 oJ 
Incontinency 
Fees dile to the Keeper of the 
Seal. 
T o the Judge's Man for } 
Wax to feal every thing. _ 00 04 
AN 
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OF THE 


PrincipJI MAT T E R S contain'(l in this BOO K. 


'I1Je Roman NUlI/bcrs (or Nr-lmertll Letters) 
I NT ROD U C T 1 O
. 


N ABBOT, what the Ftymol
 of 
the \\ ord, whether of Hdrt
 or S,rla,t. 
.. A . - ExtnEìion. not a Tcrm of Order but of 
. 
. . Di
it l ' P
. 6. May in Law be called 

 a Mø . lb. .AI> dl come under the l'ame 
of Pr,lt'tl, their Precedency, &c. ^ 
r:-c-r""J Tr ør in the Placr of an .AIiJo,. Jh. 
A B B I h S, firft ereaed for good Ends! now the 
Rec-eptac:1cs of :11\ \\ IckednelS, 7, Nur(erlcs of Re- 
beJlion alld 1 afuCln. 8. "diter'S appointed to infpea 
ahem ib. ..iL6o;,. commit 
ekt \\ aAc on their F Itates. 
ib. ; heir 
\otive of furrendcring thci l' Houle. to 
the Ki"g. and &hefc Surrenders confirm'd by Parlia- 
menr. 9. 
A 6o;u 
rew rich by f-,Ifc Notions of Rcllgion. 
Rot bed the feeular C1er
y. .E.xempt from thc Bi- 
!hop.s lo\\er. Lords of Pnliamcnr, rho' no fix"d 
:Number of Ihem, 10. kefu$'d to atrcnd the Parlia. 
ment on the KinA.s Summons, II. \\ hClhcr rhcy filt 
as Part of thc l' cclelÎathcal St.&te, &c. a. they held 
their Lands 
 BarØfllam j they hrft held th
m in 
f a,.1 .Aln /!.Wf, then p r Bar,,,iAm. II. The DIJJercnce 
between A u and othcr Religious Perfons, Jb. The 
Property of the G(){'d
 ard Eftatc in thc Athøt, .Jb. 
'I he Ahbt., with hi' Convenr. m..de a Corporanon, 11. 
Ab.", tome EkR.w, other Prcfe ,a'I'i.It. ib. \\ hleh the 
m( a 
nt1cnt anlong us. \\ hlch the nl"xt to him, ib. 
Abh II fUl)prefs"d by H FJ the Vth. Their .Land, 
given to olher Monaaeries ..nd Houfe$ of Learrl1ng. ,iI. 
.J'1 . reputed Pcer
 and fl"eular Lords, sb. Mitred 
.If'*' \\ hat. Their Prlvlle...cs, ,II. Thc i'fJrm of E- 
Ic8mg and Connrmrng an
. The Powcr of rhe 
Houfe loog'd m hun. ..fa Po\\er cocrelve, I;. 
ot 
to meddle ID Thm
sof Fpif opal DlgDlty, ,b.. . 
J , 1ft rÛ.". to Yield Obedience to thclr BIo,op. 
/I.eco r dl\l.. to \\ hat torm, '4. A ('1&t..1(J Je of .f#'- 
" .,&" abo n^o/."r .\.Iue. Se
A/""JJr.H'" 
\\' h..l.t. i61 dlholv'd by : 7 H. 8. .. 

. p. ; - s. \\ hat 
by ; I II. 8. {. Z;. p. S.P. 
-\ Ii 1l l' 1 U 1.... ; whereon founded 
 
land y,F car \. of n. I
. H. w many fold. I,S' 
j ø. . U. r Ú to San\. uanes now at.. h{h d. Ly 
v har 
ú"'" In retpc..t R J IIU. 14- JI JMr.' 11- 
() th. 81 d hrn anL Y, In c to ue: 1.L.c..n, I s. Some 
. . JItr.' . ft 11 ID h.. t:e. Rf \ hat, It. 
A b 
 J r.; T and who ' to be (0 In I aw, IS. 
· . d 
.1 , eh m re,( r Ii ?\ ,Pc n. AI' 
:. t'l U. 01 ,!." .IS, I... A Pel Ion 


dire{f to Ille 


not in hi, oWt'l proper Di()('e(s or Province .flt'" .6- 
Ælltnz' of a fourfold Kind or 
Iltl, and whllr. ,l.. 
Abfi", Perfons to be fummon"d an four Special carel 
aecordlDg to the C..", Law, and wherein, II. 
Æ>ftJ/c6 prefum'd to be Blameable and \Ial,eiou 
and whcn not. '7. The Confequeuce of fueh .... 
IØlIt, It. 
o 
dinitlve Sentence valid 
.loJt an ..... 
Iftl Perfon, without CooteftatlOr1 of Suit, lb. A Ptt- 
fon ,,"f'''' for a long Time, and retufing to .ppear ('1ft 
a Citation, depriv'd of hi, Benefice or DIgnity 46J 
Efpcelally if fo without a juft and neccß.uy Cauiè 0; 
without the Biíhop'. Leave, 464- ' 
An .bllt'" Pcrron to be elted ro an fle&;on if ir 
may be with Convenicnce. olh
rwlre tho F.lea;on to 
be ca{fated, unlefs he aftcrv...rd. confenr
 One of 
thc Judgcs IIhlnt', the Sentence of the ocher not ..lad. 
\\ hen, 313. A (Jerk úf , In ,ho Srt'Vlee of tho 
Pope 01 his Bio,op, not to be deprlv'd of his Hcnd1ce 
464. Nor If "
J'''' on thc fcore of Srudy In the UD
 
verfities, 46'). Eut If In an Incompetent l'l..ce be 
forfeiu the Prohts of his LaVIDr. .6.. ' 
Æ-/'"Ct of the Hu\band from the Wife. \\ hat ne- 
cefi"ary to caufe a DIVOTee. See D wP. r. If a Church 
futt"et'l any grear Dcfet.t on the.. J'" of Us MlOllh:r 
he is to be recall"d, 4 1 '3' ' 
ABSOLlíTIO
 what; ill various Acc tatton. 
among Clod a"'t c.r_ J S, and D ",''. IS. "w fold; 
J,,4Ja1' what i Rules about ". and whr- tnay exer- 
elfe it. and who not. J6. eo I
. To he n . "d to 
the World, for whllt end.,b. fUr _ ()fa. r
 e 
filled Dt.l.rafry A 
f., ". whl&l ; wno", 'Y 
I Jnou .cc 
it. and thc torm of It. .iI. The, A dro. way. alld ID 
the hrft Perron not mCtre antlent th.n SOO } ear 
The ufual 't
thod. for 100') ., Can atrl"'r (.. ft. 
\\"hlit. 
O. The .1., '.t', \Ç'oty rcmr.cr'd with Ie _"I' 
Exprcffior.!, 16- 
.Alfllll ". Penltenrial or FX"T"jadlt"..1 b. J on 
Repentance only, and nor on rhe Liou of the rr '. 
19. The Pope a{fume, rh, Power ." , 
Clppo(CS it, ..nd hl'Op nton nt Jr, '!\I.. , ' Ie per- 
form'd by a Layman I" .rt..1 r' 2 I. 
ACCF SSOR\. what. Jr foiJo",. "1,,,1'. re f In 
prl {plf. and \I hen not. 21. S j If la _", 
"'
 t-f Nit It- . ly way of 1:.. an. l, "".iy 
f ri,.. . ,i. An II J (J I C 11 d I 
the Pm i,.J whl-n they both '-_ C.lr In -no 
A Q.1altry r. J 10 \)f' an .., a (I D1 0 
fa..J, whIch Is the fat c. 
Z'l.1. LI . 
l.,U 
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Couhfcl, E, c. thereunto, faid to be anAm.c<Tf. ib. \\'h:1t 
Things dcern'd AcuJJó "cs, .b. Determinable in that 
COUrt \"IJlch hils C"gni7.ance of the 
lIli:!pll; and 
when not, ;:1" 
14, 4
!!, 34
, 51", 
ACCUS-\TION. what; bve things nece{fary there- 
unto; lIt1d what. :l:!. The efficient Caufe thereof; be- 
f.")fe and again(t whom prefcr'd, ib. Who mllY pre- 
fer it, and the 
1.:utcr thereof, 
,. The 1'0rm or 
commcnring i
 acccr
ing to the C l7.omft
, and .the 
.Way of drawl'lg Articles thereon, ib, Five Thm
s 
aUo requifite here
.lDto, and ':Vhat, 24" Who may be 
accus.d, ib. Caution to be gtven by the ACCllfu, and 
for what end, 25, The fame ProccE to be obfcrv.d 
herein, as in aU other criminal Caufcs, il'. Amlf"ion 
twofold, and what. ib. 
Extern41 Accuf1lion, again divided into public/!. and pri- 
V1te, 
 5, P".bltclt. A rufJ/ion either civ lry or crimi';IIlly 
commenced In Judgment, ,b. 
Accl/falon moa 10 popular Stlltes, and why, 
6. 
1'CJw difllfed and forbidden in molt Places; why, 
and what fllcceed
 in the room of it, It. A calumnious 
.dallfalion. how puniíh'd by the Canon Law, 27. 
ACTS, Judicial def1n.d; and. what Credit to be 

iven to them, Z 7. Called Pubhc=k Ad. on a three- 
fold. Account; and why, 28. Such as rcquire Wri- 
ting, what; and how. to be prov'd, ib. What if the 
Judge omit, or refutes to h.we them recorded, ib, 
How and when they may be c:mceJI'd and circum- 
dutled, i[" They perpetuatc an Evidencc afre.r Pub- 
hcation of them; and tbe Words thereof to be Nil,- 
,."tl{JC, unlcf
J ib. 
AEl., Preparatory j what, 29. AElJ. Acceßory; 
what, Ih. Who to have the keeping of JudlClill Aéfs; 
when t and of whom to be demanded, if;. AEls Proba- 
lo,} what Evidence, ib. Whether the Judge.s Alfer- 
rioD is a Proof of'flldi,i41 AEE.. ib. All fuch AEls to 
be fped in Publick Court. and in the Judge's Pre- 
fence, 30. 
.ARI Extrajudicia1, what, and how defin'd, 30. May 
rather be called R1ds than AR.; they are ex OffiCIo, 
ib. An Appeal an Extrajudicial AB, and why, ib. 
Con6rmation of an Eleaion the famc, ib. 
ADMunSTRATOK t how fiiled in the Civil and 
Clmm Laws; whence fo clÙled in the Common Law, 
and how delin'd, 30. Has the Office and Qultlity of 
an Executor, 31. Refufing to take Lctters of Ad- 
minifiration. the Ordinary may officiate; dying, his 
Executors not Adminiftrators, 30. The Time for 
granting Adminiftration by thc Ci'IJiJ Law, what; not 
regarded with IJS, 
 I. 
AD
UNIST}{ATlON, originally a temporal Aft; 
came to the Church by the Grant of Princes j and 
and how granted by the Civil Law, ib. 
Admi11lþMtor liable, tho' not named in an Obliga- 
tion j and why, ib. May be call'd to an Acr.ompt 
by the Ordinary, 38. A wide Difference bctween 
an AdminiflrlllOT once, and one nevcr lawful j as therc 
is likewife between a Sentence Ded,t'.1tor], whcreby 
AdminifiratÏon is made void, and a Scntem;e of Rep
al, 
allowing it good till repeal"d, ; I. 
AdnÚ'/lfl'/'Mion, whcn admitted; and in what order 
to bc granced, ", 34, H, & ,6. The Half-Blood 
in equ
l degree wich the whole Blood, is. And 
who next of Kin j grantcd by a Batchelor of Law, 
good, 16;. 
Iay be revok
d for j
1fi Caufc. 
7' 
Granted (pcnding a C'1'UMt) a Juft Caute to revoke It, 
ib. Obtain.d by Collulion, vOid. and repeals not " 
former, ,8. It belongs to the Pruvincial MctfopolitÐ.n, 
when. ;;.5;4. 
Archbilhop grants AJminiftration of an Intefiatc 
dying beyond Sea, 3 j. Having Goods in Engl.Jnd and 
Irel:l11d, feveral Adminifirations to be granted; the 
fame thlDg, having Goods in the fcveral Provincc
 of 
Iork and Clint. ib. Granted by the inferior Diocefan, 
wherc there are Bona Notabi//J, and afrcrwards grant- 
ed by the A,cMjfJop j or t cOllfJer{o, how they fuaU 
operatc, ib. The Husband Adminilìrator of the Per- 
fonal EfioltC of the Wife dying Intcfiatc. ;;. No 


Adm;mfiration produr
d, th. Book of the Fceler._ 
atnc.!1 COUIf good Evit!ence. Poftea. Adminiltration 
granted where there i
 a \\ïIl, and Executors named 
therc
n, tho. conceal"d, _ void; and not made good by 
a fl.lb.le9ucn
 R('nun':la
lon of Executors, ;8. ""'hen 
Admlmfi
at1on not vOI.d, but voidable by Sentence. 
lb. ^
nllDlflr:ltor dUring Minority, his Power, ar,d 
when It fh;;11 ceafe, ;6. Th i.
 kind of AdmiDifira- 
tion not within the 21 H. S. to be grllnted of ne- 
ceffiry to rhe Widow, ib. 
AD
USSION, and the Form of it j and of the 
Wm d, "timjttendo Clerico, 39. A Clerk' dcfiricg AI- 
mrffi.J.1, what bound to do, tb. 
AJr>'!Ji o ,!, .to whom it belongs j a BHhop herein not 
a meer Mlnlfier. but Jud
e, ib. In what Cafe
 he may 
refufe .AdmifJion, ,9. 4 0 , & 41. When a Blihop íhaU 
be deem'd a Difiurber for refufing to admit, lb. Lct- 
ters Patents rouchlOg A.dm1Jiun what; whether ne- 
ceffary; and what they o
ht to contain, 4 2 . 

DU... TF.HY, and the j"ìJitUI Law touching ir, 4Z. 
Thl'l and Wfoorecforn often promifcuoufly ufèd in tbe. 
Book
 of. the Ch:ll Law, 43. Dc6n'd, and how it ma 
he committed, lb. The Etymology of [he Word at. 
cording to ljicff1r
, tb. 
Ad/{lt
r)' lI.eneTal and Jpeâal, .aDd what meant hereby; 
and how It may be committed, ib. A Crime of & 
mlx'd nanJre, and how many \Vays ir may be im- 
peach'd, ib. None under 
5 Years of Age can by the 
Clf./il Law impeach it, bl!t in his Own Cafe, 44. The 
Hu,band not bound to Jnfcnbe hlmfclf to the Libel 
as others are j a Time limited for the Accufation and 
Determination of the Caufe j and what, ib. Who 
may be accufed 
ereof, and whcre the Plea ought to 
be commenced. rb. The Plea may be brought either 
&ÌfJlI1j or C'l'imin4lly ; and for what ends, if,. 
Ad,!lter] very difficult to be prov'd, and what Proot' 
fufficlent, 44 & 4S. The Odloufncf, of this Crime 
am
ng all Men.. the Confequences and Punifhments 
of 
t þy the Clf/ll Law, 4S & 46. The Punifhment 
of It In a Clergyman according to the Canon L-w . 
a jul1 Caufe of Deprivation, 47. · 
AtflillerJ more grievoufly puniíh'd in Men than 
Women &y the Canon Law, 48. A Divorce 4 Vrmulø 
Mdtrimonij. or a Tlíorai Separation, a Puniíhmenr 
a
fo for Adultn-y, ib. Lors. o
 Dower another Pu- 
m{bment j and how pUDlfh: d In Protejl4n1 Countri
 
49.. 
he Woman alfo lofcs her Earnel1 and P4Tllpbn-- 
lMTItI, lb. 
Adultery infer'd from the \Voman's fide, and not 
from the Mans, 49 & sr. Marriage ncceffarr to 
rove, bef
re Proof of Adllf'
'1; 
nd the Time of the 
. aEJ: commlttcd. SO. Prov d by violent Prcfumptions. 
Ib, & S1. 
Adultery generaUy decm'd a Spiritual Crime and 
thereforc ccgnizable in the Eccleliaftical Cour: 52- 
How punifh'd by the Lef)itic"J and Saxon Law; ;6 
J1rill. the CoLq
e.ro
 alters.the Punifbmcnt, and t
ke; 
away the JlI
llâlEJ:lon of 11 from the Billiop9; when 
and where, If;. The Heafon why of a nux.d Jurif- 
dl&.ion in E
rrl.1Tid. if. 
ADVQCATA, the Import of the Word; and how 
to be 
ualify'd; the ditfere
t Style and Titles of 
them, f:fc. 5;' MOW thcy dltfcr from P;ttrons and 
ProEtors of Cau
es, lb. Their Office honourable, and 
the Bufinefs of It, tb. of a vaft extent in pOint of 
Knowledge. an
 who may be aUow'd to praaife .s 
fueh, H' Th.elr Office of a publi
k nature, nnd 
thercfolC Audience not [0 be dcny d them; bur li- 
mned to proper Objea" 55, 
What Perlòns dilqualify"d to be Aå.:'O(,IIW, and the 
Reafons thcrcof. S
. H,?w they ought to .behave 
themfelves, and thClr Mlf-behaviour punifhabJe ih., 
The Judge to provide an .AdflØcllte for a PIIIl}er e,.&, 
and may compel h
m to plead his Caufe If"l1Ii.. i,,: 
The Jl!dge to afeertaln the Salary, whcn any difþnte 
ahout It; and how. 55 & 56. How to be fued f
 
i6. A eompetcDt Salary, whitt, ,b. · 
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.. ,-,,"'" hot to 'l,'ee with theit' r'lien', U Q... .. 
u'''; yet tht.J olla)' v., P In.llr'J. SS & 56. M c 
louchiD
 tbeir &h.\lol.r, Duty. and H.b-r. . ...., 
wbat tbcy m..y Lc:come , f I. .b. S6- & " ( 
LAw furbld
 l.h:rL.
 to 
 ."'. where and ...Icn. 
"" 
.dJ I
I at Iht"'r Admiffion ro r.lce .n O.th ; .n<<\ 
..ù,n, S). Three Y ear
 Sulpcnbon for uJun þ unlaw- 
:,.11 l-ces. w cheflf}1\r.
 had lAufa. . . 
Al>VO\\Sv
. 
eP..,,.,,, 
,410. 
AG.... M wh.t cap.ble ot an A,chde.cnnry. 'Ii. 
As. wh., 
.Ipl4blc ot a llenchcc. 116.411, \t ,\hat 
capab1e ot a 
Iíhf'pn
". 1';0. At \\ h.t upllbh. of 
FrJcff
 Ord('r
. lye, At wl1&t c.lpable of DcIN' ...n\, 1,. 
ALI
\Ut-- Y. the S'gnihcaraoo and I'.xtent of rhe 
Tetm, sS. The Law ob
l
cs nt'l the Hu
b'nd 10 the 
Allowance ot Alimony. If the Wife dopct or depart. 
ftom her H abAnd wuhout DLfault of hlli,;"- How tho 
Law conclude.. if It 
 . doubt \\ hore hult .tis. Ú1. 
\\ hat if the. Hwband otten Cauuon for his future 

 Treatment at her, .i, 
The 1\1 rriaftC" P.oruon promis'd, and nor peid, tho 
HlÞband not bOUDd to .1I0w 1m \\ lie Alimony; .nd 
the Reafon why; but If her Ptlrents aftu1"w.rlÍs be- 
c:orae iDfolvcm, orherwifc, i. 
}-.o .AI to be lùed for as Jon,; .. rhe Woman 
lives with he, HU!Iobaad. ,f. .ib "'1 corniuble in the 
Eedefiafhul Court. aDd the Form of proccdll1g 
therCln, f:1 c. ,/0. 
ALTn.RAGE, wh.t, andwhenceith d itsl'.me, 
60. ID. lar
 Scnre whlu it comprehend., whence 
it II: s. .nd to wh'NTI P-1y.hle. ; , lie 61. Whorher 
Tnh.-wool or TJI;IC wood .".11 p.l. by th
t Word, 
6, Tnc great Abule t.f A/'..r.rgc. 6:r.. The Word 
DO\\ 
row. obfole[e, 6-, . 
At--t. -\TKS, at" Erfl F,."Ú. "har and y"hy fo eaU d, 
6J. Inrrodueed iDto 1:... /J"J by wh<<?m, IUJd under 
wb
 PrcIl,,('e, i[,. Atterw.rd. approptl ted to Pope" 
and the HeaCon, 64 Ann
lcd iii to rhem. and 
j"en 
to [he Cro"n, hy whom t 6;. Thi. Law repcal'd 
and r
i. d 
in. by whom. .å 
The kandtl.loou. lo,xalhon of th
 by thc Pope'. 
Colkðon, 6;. An offico erelled for thcm, Ly 
whom, 64. Given to [be Clergy by QlK"en A'me. ..., 
Gnmn.rr,Ú 
otion of them; a gt"eat Grlcvance to the 
ClerlZY ; and compl"1n.d of In Parlllunc;nt, 6-10' Brought 
great \\ nlth to the Popc's Coüers, ib. 
Ar;NJV.l:.KSl\lHES, what, and how åefiD'd by the 
C"" jll. IYO, 
A
S\\ }o RS PFRSONAL t what, and how to be 
framcd. is S. \\ hen to be exhlbifed. and for what 
}'ur-pofe. their 
lalUY, &'c,'6.. \ \ beD ttlken to be 

ood and ",lid. when nOt. 66, Before whom to be 
nllde. and what necdTluy on the Rtfl-Jr"Ù Parr, 
'7' 
Good C.ution. .Lout thefe Anfwen, 66 &: 6,. 
The P.rty not bound to anfweT to a PolÎ(Îon tOO 
gener.l. oLfcl!Ie. captioU't crimin.I, ð'c. ,) &: 66. 
AP"AIUTOkS, what they ar
. their Office, .nd 
how they oUjlht to demean themrclves thercln. 67' 
Wh.t .nclcndy callcd In Lift,..; .mong. the R 
.".., chofcn out ot . (ollefe or Body- Politick; and 
how pUDI{h'd fot' their ottcncc
 by the ell. I Law, 68. 
\\ hat 1'.0\\ fhled an our Books, and the propcn B
- 
nef, of them, I/'. 
A Pr,ÚIK;,,1 Canon iD LiIMaW touching them. 68. 
Another cODccrning thom. 69, 
o Sulfraþn Blihop 
to huc mor-e th.n one ridln
 A,"I"lr,'rw. ' The 
Abufe and hxcw of them redref:t'd by. Modem 
CanoD, lb. 
An Archdcacon not to e:s:cccd his ßiOlop in the 

umber of them; to have only toot, \teúengcn. 69. 
BIOIOpS not to ha\C more [ban ufual for;o" e.n be- 
fOle Ihis l;ail Lanan, ,h. 
A'''IrI'''r. punifh'd lof the tcgaporal Couru as en 
.. by the La\H of the Church. 70. _ . 
"hey and HcacUcs Ibe f"mc t tho Mnmng of their 
Omce ; ,,'>C"\rJ.I to lcarnlng to maL.e Culk.,eli In 


11M t: verr.uCl 
UI(' r them, Th leJ!I- 
1 0 ... 1 ... Irh rIMy .lto ta Oft<<' rhe", k . 
A'A ';WI, ',
r fo call d; aad I" 
 
between tht'm .nd . Ifhy.. I, AS 1ft aþlntt . 
10f' a (.aIle 1.1:'1 un. ,') & I, The ry . f . 
CI", and IIn ., ,s1. A rhud PtO'tllh. A1 U 
 
about them, '1 t1 tho P ---pc rr H, 7 
An API'l \l. v.h t, a U bow dcbned, Ihe Dlrtf'- 
l
ncct't't\\la\anA f..I.P .. ,-J. .. 
rwutold, JIIII" Ill" I' I, and wh I th at 
te.., .b. 
The 
lItur. and CoDf
 , cneea CJ( l'lch, '71. 'n.. 
t'tnclent Caufe of It. and wby al nfed," \\hQ 
mllY "lprlll, and wharher a t'tIlJ Pel tJft 
I 0; al1d 111 what manner &. J. 
The t tfcu. at .n AI t\Rotold, 
 .. S.{ . 
nf the Sen
C'nce. and a U ot the C.u e. -
, 
The hrft I: ttcl.t Ih,cefold, and whllt. "', !-cot alway. 
operate, there }- tieras i whrn il o
ratÞ the loJICtt ut 
" :J:.IJ
Þ
t and \\ hen of a r ."'., ,i. ðt -4- 
An ,,,." handen the F il of a Rw. J.II.II"oI, 7+ 
And h.ppens on variOUs Arcount" fomelima bt.torc. 
and lomenme. attcr . SeDtence, r6, That before a 
S ntt'rce from fome GFlC'\'anC'e or I trrlM","1 Decree. 
- 5, tCD Thing. rCCjullue hereunto; what, .i, &. 7 S. A 
Perron rcly.n
 on 'n.f II oughl to pro e tWO 
'fh mg.; .nJ wh.r, ,6. 
An .oft' II, 'J L'hc:1 ro ('onrain four Thln
, and 
what. 75. The \\'ord 411-110 DOt of the SuLlt.Dce of 
an ."\vpeal. but an (o.qulv.leDt rervÞ, ill. By the C.- 
"I W . J!:eneral Apr
.1 
.hd; not by me C 
Law; .nd why, ,6, ^ \. Laom a
lnft the S.Jf.. "II, 
nOI 
d. Lut apalt"ft .A."dn,.I, othelwile. " 
AI 
rn.,'l"Ct \Ppc.1" val:d by the C 
', nor hy the 
c.... Law. is, "he ROifoD of!t, 76, :t-.o ^PiCal 
from the Vicar-general to the Blfhop ; why, i6. 
AIWII" f.vour'd in L.w. The 1<
fons hereof, 
\\ hcre they hc. AJid where IIOf.,6. The I-orce of 
thl' LJaule 1pp,II111 DIP. _Ä ; and when to be l!\fen- 
ed,;6. A legate.. /ml"ff cannot ufe thas CllI.ufe, 77, 
The E8ea. of It, a. .A'
fllJ to be .dmltted. when 
.nd \\hen not. ,b, .wd after what manner. 71). 
Raíh ArJ1CU.nu. how tn be puntlh'd by the C' , 
.nd C._ Law. 7 g . The Judge admitting raJh .A,. 
puI. hkcwifc to be puni1h'd, 79. Not I.wful to 
pt" from the Prince.s Sentence; and why; But a ke. 
.icw may be h.d of it. ,6- 
An .41ptlll fro.. cert.in Head. or a Sente..ce. and 
quiefcenl us loothen, ;9, &0 So. "'''put, not forþld to 
a P
rron f\Rearìn
 tit ,"m111ø j."i, &.. ,10, 
The Time for lodl!Jn
 "'11'II/' by the e
 1 and C 
!fOil Law. .nd by 

 H. S. c. u. 80. How rurl'eDt. ,6, 
"hc Term for inrroducin
 Ihem now not in ute. "- 
Thc Conlequence of not profeeurjn
 .AJ1MI', the 
Term for I'rofeCUtlOD, .nd what. ProfecutlOII. ... 
& SI. 
The Ðcft"rtion f'f .n All, whar; .nd what fol, 
lows thereon, S I 
 8z. ^ Perron dOIl1
 . 
ontrar,. 
AU. tht'rehy w.ves hJl Arrcal, 8;, .
-lJ to Rr . 
proh,hned.84- M de to the King an CbnorF] wheD; 
aDd m ,,,,hat Ordt"r 10 be ml6de. I/.. 
APOST\l.... \\bat. ac:cord.nl: to the Cr Law. 
How mlmy 1-old; at'\d how <<\e{trab'<1, 85' " #If'. 
in POint of huh, by the C, Ilaw, fubJc:a to .n 
PunalhracDu .p,amft hcreucL., ,b, An AeCu(atiOD 
.gaina them perreNal, 86. 
.Ap<'jill,rl. how recl-on'd by the C "" l.w. .1 d 
how ",'nlfh'd. B6. Thl' f cond and thlTð S un (.t 
hc] rlefiJ!:n.d to frJpf\len Laymen Into 'D ObeL. 
ence tn the Cler:oy. 8S. 
r\PO
"Lt S. or I Nff '""Ii ..- . to 1>t' mer.1on'd in 
rhe lo/}n'ment of eve't- A
al, '1'11 demanded WI .- 
I.. Day' from the 5 nre. ce 
ven. - S. 
\PPHOPHI \TIO

, "hat and the Ft)'.. Ie J 
C\' the \\ orJ." Her re law.lI \\ rhe. t re 
fir.In.. a' ('1\....', I .r
d y Pall,amen . ard 
whether tl1 y ay b n 10 ttl t Ie 1.1 LJlocnce, lo. 
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A CODverllcnt ycarly Allowance to be mll.de for the 
Hcllef ot the 1'001', ar.d 1'0 Support the VIcar, ib. 
APPROPRIATORS, ftiled Proprieton, and why, ib. 
for what Ends ApproprialioM mlide, and rheir 6rft Infti- 
tution, .87, Whore Con[ent neceffary, and what 1'0 
be done therein, ,b. How they mighr be òiffolv'd; 
and how they came into the Church, 88, They 
much impoverilh'd the [ecul.lr Clergy, ib, 
Sraturc
 made about them, 86, 88, 89, 90. How 
far exempt from the ordinary JurifdiEì:ion, 89, Their 
dllterent l-orm', 58. complam'd of by the vcry Popes 
th('rn[clve ç , ,E. Pcwion'd againLt by the Commons. 
1\1' wl1.lt Time moLt in u[e, 89. 
They bclong'd to fpilitu:,l Corporations, 89' The 
Difterenc
 "ctween Appropriation Imd Impropriation; 
and how many Tl!lpropriatJons now in England, 90- 
ARCHBISHOP, whence fa eaned; and a De[crip- 
rion of that Digniry, 90. What Difterence bet\\een 
hIm and a lv,etropolilan, 93, How antienrIy eleEkd 
and ordain'd; and how at prefent, 91, In E,,"land 
the King has the Naming of him, and chofen by 
the Chapter under a Pr.emunire, ib. 
After EleWon, Con6rmation, and by whom, ib, 
Then Con[ecration, and rhe PaJl in Popij1J Countrleç, 
9:. Not to exerci[e hiç Epifcopal Office till then, lb. 
His Power over hi
 Srrffr.Tf!.am. Not to attempt any 
Thing \\ irhout the:r Advicc, ib. Cannot Depofe a 
Suffragan hy the Pllp,'
1 Law, otherwife by ours, ib. 
Ar. 'bJb ,'J mayeompel Sujfragam [(\ admil1lller Ju- 
fiice, it neo;li, em; and how, 9
. In what Cafes they 
molY call Caufes to their Cogni7.ance. nolntt ordinar:o; 
and their Po\\er in their Vilitations, ib. 18 3, 515. 
\,:hethcr thcy may cite a Man Ollt of his own p,"oper 
Diocefs, 182.. 
Thc great Antiquity, Precedency, Privileges, Style, 
and Preei.las of the ArchbiJIJøp of Callte,.bury, the 61f1 
Peer In En/{Ia d next to thc Blood Hoyal, 94. In 
what Cafe
 he hils Po\ver ovcr thc Archb'.Jbop of rork, 
95. was le{1alus na,"s, ib. 
The Oru?;Jn of the Mctropolitan See of Tork, 1'0- 
get her \'.Îrh the Style, Precedency, and PrecinEts 
thereof 94 Ö' 95. Three Archb11JDps formerly in 
E /1,d and W;I,'s, ib. 
ÄH.CH.E.S-COUHT, the higheR Confif1:ory, and 
why to c..iled, [I y:], Its great Antiquity, JurifdiElion, 
ð'c. if" 
r\RCHDF. ""CON, the Billiop's Minifier; ought to 
be in Pridh Orders, 95, r-<ext to the Bifhop and 
L hancellor in Oignity, if,. 1\01' removeable at the 
Bllnop's Will, and why, 96. Why [0 call'd, Who 
IL LjeH to him, and what hi, Office, ib. \\'hat he can 
do, IInd what not. His Office not a meer FunEiion, 
.f,. He has Lccum in c1oro, 99. 
Arcbde _om, whcn firR infiittltcò, and for what 
llea[ons Y5 and 97, Their Jurifdittion grounded on 
'L hat, lb. Origm...lly òerived from the Bilhop, ib. 
1'. Ir ( lire of what l'ature, 96. \Vhether bound to 
H...ld the Arncles, fub[cribc the Declar..tion, C:1'c. 98. 
The C'w 7. Law touching them in refpeEì: of their Vi- 
Iitanons,9/)' Whether they Vilit of ccmmon Right, 97. 
\\ hf\t Hemedy, if an Archdfacon refu[es to fwear 
c..hUtch \\ardCllS elea, ;58. . 
1.0 J by Prcièripnon, who, and how to be 
upc. rltood, 97' 
. ,C
D .;\ ONRY, whcther a Benefice with Cure 
of Souh, 98. By who'l1 given and how, 99. An Arch- 
,;, 'n how to 
c qualify'd, 98. 
Al:CH-l'lU:'.Slf\ T
H, v,d, Rural Deans, 205. 
,
TTl< r-;T A TES, \\ hat they arc, and the Caufe 
there. t
 I co, \\ hen they have a Place in Law, and 
wh('n not, .h. How they ought to be revoked; and 
when II Libel i, needtul thereon,lh. TheJudge may, 
ev 0 ,io, revoke rhem, lb. In the Punilhment of them 
\\!Tat to be confidcr. d, i . 

LIDII:< 
CI<., or COllrt of Audieru, what it was, 
wi-Lre I.cpt, and \..hat :-'latters cognizable' therem, 
[ 19:: 
AU \\Or-; E or FrI1n 'J.71oigne, a Dc[crÏpticn thceror, 
I I, h
 Ufe and End, it;, 


B. 
B ANNS Matrimonial de6n'J; and rhe Pubhc ..-'n 
of them whcn [aid to be folemnly made. H I. 
They ought to be previous to Matrlmon), .. The 
Publication of thcm how to be made; Rnd the ill 
PraEtiee bereof in En,!T/and, ib. "hy to be done i
 
the Churches, and in the Place where the Pl4rents 
dwell, ib. The wIle Inf1:itution hereof, for what 
Ends, and on what Days to be publilh'd, 10:, 
BAPTIS
, the nrR of the two Sacraments; and 
the entrance into C,hriftianity, 10Z. \\'h"lt it i
, and 
how infiltuted in the place of CirC1!'ncilion, 105. and 
what Things of .the SuhR:mce of Bap Jm, 102 find 
103, The D09nne of the Schools about it, ib, The 
M.atter I4nd Form of It whar, and what the Pliefil 
Intention, ib. aDl! 104- 
The Effeas of B,tMfm, and who may adminiller 
it, I:::>.J.. In care of Neccffity a Layman or Mld\vltè 
may do it, by the Canon LdW, I
. 
Of the Re-iterottion of Blfpti[rn, 104 and 10S. The 
ufual Times of baptit.ing adult Perfons, and why 
Names given in B"pli/m, ,&. To whom the ImpofirioD 
of Names belongs, iF. 
B.1þtifrn 1'0 be I4dminifired freely, 106, An Evafion 
of the PrieLts in this re[peEì:. ib. Not to be delay'd, 
and why, ib, nor conferr'd too hafiily on adult Per- 
fons, ib. Raptifmal Church, what, 165. 
BASTARD, what hy the Civil and Can11l Law, and 
how call cd, 136. The [everal forrs of BtJl.frlls. and 
what they are, 107. Net to mherit, ih, 
The J: lteEts of Blfjf r/y. Ib, & ,C'
. How they 
might be legitimared, ib, To what JurifdlEìion the 
TrYdl of B"11arry Lelongs; propounded t:ither imde>ltly 
or principally, ib. 
Gener,LI B".f1 r/y defin'd, 109. Special Btrjlartly dc- 
6n.d, 110. Hoth of .I!cdeliallicoil Cogni7.ance ac- 
cordmg to Lind-u:cod, ib. Difference betwee
 tbe 
Common, Civil, and Canon Lawç, 10 refpea of 
B"jfardy, 109 & I TO. Triable by the Bj{h.op.s Certi- 
ficate, 109, 15 8 , & I 59, 
BAWD, \\ hether, and where lIS:ionable for eaIling 
one fo, 4. ,S. Whether of fpiritual Cogni7.anCe,23S,z39. 
BFECH-TREES, how, IInd in what caCe titheablc 
or nor, [506.] 
BEFS, in what kind they pay Tithe. Vid. Tithe. 
BENE DICT, the firLt l'ounrler of the CloyLter'd 
Monks, 374. 
BENEFICES, rhe manner ûf their 6rLt Inlliturion 
in the Church, :he 1\Rture of them in tbe middlo 
Age of the Church, and at prefenr, I I I. \\ hat in- 
cluded undcr the 1\ame of an E {ltjiafIual &nejì{e, ih. 
& 1120. Twofold, anò what, ib, How dchn'd. and 
the Heafons of that Definition, lb. The Divlfion of 

l'71tjìCtf, and whether Dij!nities fall under the No- 
tion of them, ib. & I I " The ('ommon Dlllin[rion of 
Ber.tjìctJ,.1. Another Di "ilion of them, according to 
the Papal Law; and what, ,b, & 114, 
BenpeeJ, fome with orders anne!('d to them, and 
fame with none, 114, Jncompatible BellejìceJ; what 
by the Canon Law, 115. How the Competency of a 
Benpce ought to be confider'd, 116. 
Benifm, how long they may be void, IT 7. And 
how faid to be vacant, 116 & 117, A Clergyman 
not to can\'afs for them before voidance; and the 
Punilhment of fuch PraEì:ice, ib, How Bt'lpuJ are 
forfeited, 117. Not to be impair.ò during voidance, 
495. Some appropriated to Billiops; and wh\, 89' 
Nor to be [old. See Simony. Benejìcer with Cure (If 
Souls what, and how to be obtain'd. VIII. ColITt.v , 
p're[ert't'on, bec. BenpcrJ without Cure, incompa- 
tible; by what Law, liS. A Prebend no Ben'
,,. 
with Cure, by the Ca"l!tl Law, 112. \\ hat rcql11r'd 
to make a Perfon capable of a Benrß,e, 114. And 
th
 Way
 wherel>y a legal Title to d Beneþ. jç had, 
Yd. ('o'I.ltion, EJdf,on, NDnJm tlion, p,.tjent,",on, &c. 
EISHOP, the DerivatIon of the \\'orc1 in Gri'ek 
ard \\ hat is meant thereby, liS. HIS Office. .01' i 
how [0 be qualify'd, .i>. Anciently wa
 l'r-irc f I 
I - 
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'DtUlYlt
Dt of the Diocef.. 119. Not to be promoted 
by il Ana.; and me Punlfhmenc If Co, 1111. 119. 
^nr I
nrly chofeD by the People, 119. 1:6, Ar j the 
torm C'lf the Healon... fle..tivc here .n r. /.-1. 
and after what maDner. ,/,. 
The NomlnatiOft of B f I c1.un'd by moll Chri- 
"nan Pnnces. and "hy. 119. 126. lbe J>o
\er of 
&J aDd Prøbyters heretofore in common. and 
how lon
 It a..nnnued (0. St. P_f Dire'-lIOD touch- 
In... a Llll1op', 
alaficatlODl,.. Three rlung' efl'e- 
cUIJy requllicC t alld 
hat. ,b, 
^ fcdirrou.11 . how to be punilh'd. t:- With- 
in 
h.u rune the Jole!bon and (..onhrmatlon noJ
ht to 
he made. ib. \\ bat he may do before Contl'crallon. 
and what nor,,6. \\ uhin \\Iut time to 
 ('onre- 
craled. ii. Prcachm
 nor beneath the ori\ce of iL 
B.) P. ADd how they dehver'd their Sermons, l.:r. 
.. very l.lty had 111 proper BIJ1,.,. and }{efidence 
enjoln'd. a.. & I
;:. T\\o Ihlhop
 not to prcfide over 
the 'ame Church.... Trann
loD of B J1>>", whether 
lawful by th
 CoO Law. rh. 
A R ., may prove hlmfclf Cuch feveral \\"&
, and 
how. 1:3. His Po\\er and Jurlfdi&ion,;6. \\ ho 
may depofe or depnve him. I:.... \\ hal he may do 
in a Synod or Councll t ,6. I-orb;d to ellercifc rhe 
temporal Sword. but nluß invoL.e the feeullir Arm, 
and when, lb. The BiM" Power and Office in the 
OrdinacioD of ClerJ.
, [:.s. In the Confecratian of 
Churchea and Chapch. &.. 194. 
&þpl canonically e1eâed t and how, I: i' And 
the manner of malung rhem in E"
I,"d. i . & us. 
Conhnnation and ContèC'rMtion done by the Arch, 
bi{hop 
 and InllaJli&rioQ by rhe Archdeacon, ,b, B'.Jbcps 
anciently invelled"r 1111""/11111 e,. b.I.,,/utn. I 
6. 
BLASPHE
tY, what; and how manifold. 1 ;0. Pu- 
lliíbablc ar (he CommoD Law. AI well as in the Spi- 
ritual Court, tb. 
Tho various Puoiihmcnts hereof. and what by the 
Cj{,il and C",," Law. 1;1. 
o Puniíhment for ir a- 
mf'na the s.u- Laws. and why, i6. The Can", Law 
nOI revere enough in puniihing it, bccaufc. iI" Capi- 
t.1 by tbe'ft.þ,.;Il" Law. I; . 
BONA 
ÒTABIUA, what; and 10 "horn the 
Prob.t of Wills. &
. bclODga. where Ihere arc fuch. 
H4- 
Bot;lfACE VlIIth, the Colleaor of the 
d Vo- 
lume of the lHrn,.lJ. XXI. 
BO UG H S. ot gteÀt Trec
 i whether titbeable. 
[p6.] . . 
BOU
DS. of Pariíhes 
 anelenrJy of Eccleliafhcal 
Co
nit.&nee, 4;,8. 
ot fo now, y,J; Pllrijb I. 
IHHCKS. whether titheable, and In \\h<ir CaCes. 
BULL. or the Popc.s Blli/J! whence fo caned, and 
and \\ hat the Word B"II.6 1D LA,ill denote
, I; I. 
How uf
d and diUinbuifh.d. I;'::" A Colle'-1lon ui 
them printed at RQ11I
. by whom, ,6. 
BUkIAL. what meant thereby, a. Riled C:
JL'''t. 
and who nor admiued thereunto. I p. The Ute ot 
it, and how introd
c
ù. and for \\ hat end, [;;. 
The Ahufe of ir, J;;. A Law made agamft de- 
manding Money fo
 it, ,6. This uW cvadcd by the 
Clergy, and how, lb. 
The Place wh
re a Perron burfo. confider'd, 1;01- 
The CoI"",;.-1Il PortioD for 1:J,";al, \\ hat, ih. A Cler- 
gyman how puni{h'd for burying a HcreticS. dcnounc'd. 
ID G.crcd Ground. 1;S' 
Bm,al, nOI 10 be den)'d to anyone. unlefs t I; s. 
l-OOt on the fcore of Debts \<npaid, ,6. The C,(.il 
Law touchiDf; &Willi, and .I-uneral .ExpcDce
, I; S. Sc 
I ;6. Who has RighI to IIcenfe It In the Body of rhe 
Church. ,6. Something may be due to the Church, 
warden for Hllr..a/ there, ii. 

o onC! to pa, tWice for Buri.al. nor to pay for 

ßing a Corpfe through a Panlh. I; S & 1;6. EM.i I 
ID \\ oollcn, and AffiJ"""",6. & I; j. Marren bclof\,- 
inf!: to B_rl..ll.t Ecclefial1ic.l Co
nizan('e, I; -, Whe- 
ther an, thin
 payable to rhe Pufon for om: G} Ih. 
Ollt of the P.arilh, or f" bu r) .d. 1;6. 


r 
C \ L \ FS, h,,\v Wl.--i. at' ., hn, an \10. Ithc! 
of Tn I Y)" ;.J 
L-\ll'
t
"\. "', It ir I or. I I
 The O.ath of 
f llIli1l), v.hy II DC.. eM, andwhc"'l rnbe ta"'ton, 
\\hcrher '" ( uft. m 10 tI Ir Ihe r.n.e be vuhd .6. Th
 
f'ver"l 
;alTe. hereunto _en, The 
a"., and 
torm ot th.. O.th, by V" "., be ralcen, ar j In w"a..r 
Caute., I ;5. II L I.. II not to be laL.en b, Pr &ora 
,,, -f.., C\J"" ,6. 
C-\
O
k.Y, wh,u in the Senre (If the Claw, 
J ;9. A .'_
r" ""7 C '"" \\ har,;" A i how 
moLny Specie, of tht'fI. 1"0, A C ", \\ 'Icnce fo 
fhled; and the 
 ï1lneaUOn of the \\ ord I 
9. ^ C.I- 
. rho. more honour.. Ie than a/ I
 BeneficC', 
yet no 01 nICY Inopcrly, and why reclc n'J r .ch, 
,b. 11 "'_,tI,1 ell '. wll&C, [-1-
. S<wne term.d rl- 
l"l.t r . ..nd ortl
" fi."/Jr f" III; and \\ hat 1m-yare, 
,6. 
C ,,,,,,, eoll:aft"ral unro Ðllhopl. a"d ot) f to be in 
Olt!en. 1-1-'. To N: refidem, unlet; In the Scr
ice of 
their }J,fhrp, 16. The "umber of them. how 10 be 
refiraln.ri, .nd fC'r \\ har he..fon. J.p. 
The (oll.tlon of f.6 '"'I, to \\ hom It bc:Jon!:' of 

_","" R, I" . 
C\:\O
 L"'\\. \\hen, and how tntrcdueed inlo 
F"
l,,tl, XXIt. Wherher \[ be any Part of the Law of 
1: l:1r .1, nXlIi. C "J anciently made hy the I\.ln<79 
of thl Healm "irhotlt the POO(", X,(1I1 ðt xxXIII. 
They were callcd the Klr is C..';'J, n t the B:thop',. 
UlllV. They c"nroc t't" made, oor oHi
e the SubJC.l 
withOl t the Kin
'1 Aff. nt, IIXII'VI. T"
y ma, n('l 
be rCPUgT1:ant to the Kin. 's Prcrobluve. nor ta tho 
Laws rind Cußom
 of rhe Realm, XUIII. \\ h..t c.- 
turr.1 in force, UXIV. Thcy are the Ecdcti..llla.J 
L.ws of the Land, 1Ium. 
fa.. Lr...
, what, vis. Divided, .6. C'N I Apofto- 
heal. of þT"eat Annq'Jity, tho' n"r "'
nuinc. 1\ v. 
 . 
Cof7JØ.J of Popes not recelvcd hut', ..nd In \o;blt 112- 
fiAnces, 1l"1clI'i. 
Such a. have nor h<.-en ret"eiv.d, or anow'd, do not 
oblìhe, xxxi. Ancienr C" troJ C' roht [Jor 10 be fet I p .. 

inll prefenr lawlor Cuftnms, 11'1111\'. In what n.an 
ner Ihey oUl!:hr ro be obren.d. 1I'IC1IU. They may be 
annuU'd h) Laws, cr by 
ncr.1 Dlfuic or L'
tfnm. 
[19S.] 
todern, how fu o,er rlolled t y Culto.n. 
[19 6 .] 
f,rD"J Pen.l, ho\V Ihey ohha.-e, nxvii. "h f 
Rult"s for jut'pn
 o' Ihem, ib, 
. The Power f 
m.ltln
 C.tT.ml, ho\\ ranrcd by Parli",nenr. IIIXIU, 
They hand both laity :and Clcr \. XXIII". 
The l>1tfert"nee bclwet"n a [;ccrec. J'>fo. r
,1 FpRtt', 
f)o
ma, SsnS:lon. Interdl
. C1'r. II"IIK\lL l ndcr Ihe 
\\' ord e."D". in a large Scnfe, every I- .:c1cfi
thcal 
ConthulIIon Included. Ib, 
The 
eceffilY of the C rr:o.. Law aekrO\\ led
'd r" 
an :K:uions. and for wh"l end, X
1III1. Sc.cra' At- 
tempt, made to Intr" iuee the whole Pa
1 La\
 
here. bue rCJettcd. x!(l[i. 
The_ Interpretation of C.rrtnlJ. bow fo be made. 
XXXVIII. 
\\ hether a Bifhop can mal.:c rhem wirhoul h.. 
Ch:apret', or the Porc.s Confenr. .ullr. Some TlIlc
 
of Ihe C.. Oil Law receiv.cj here; now abolaili'd. and 
\\hy. xl, 
<":\!\C""Ll.
T'O!'; of 
C'r!" \\har; and how 
many \\a)s ir may he dont'. .4 1 . A J ICaACJ- 
larron. \\h..r, q:. The Hted and ConftoqueDCe I)" 
Cance 1I.I\t'n, ; . 
C.-\HDI
:\LS, tlleir Rife, and Ihe Fnd of Ih r 
Crelirion, q:. l'nkno\\n tn (he ChL.reh In former 
Ar;r:' , ru
nor to B loao ", tho' at hrR no more dUD 
PrIeRs :and Dcaeon e . [

. 
B) thefe [he Pot'C' " ehoren, and -,l'ms the R.... 
mrJ!' Church, I.H. Their z... jmLer hn>src . tho. of._"\ 
di'
nfel.. "-Hh, 6. The cJ' offi f Srare dl- 
\'i I :t srrnf1 , them, ' \\ hy 'hied bv rhu AppcJla- 
ClC'r .. Thl'tr rcd I.Uck, _' 
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Their Dignity in the Church; and ale ufually Le- 
gates a L.1I r
, 144. The l-orm of their Elcétion di. 
rcEred by the Council of B.'.ftl; are now in the 
Pope.,1\ominarion, ;,. Their Titles borrow.d from 
the Churches, or Eifi1opricks, whereunto they belong, 
IV. 


CAPF.LLA
US, what, 164. 
CAP
':LLANI PA}{OCHIALFS, who, 4::9. 
CATTEL, In what Cafes tÏtheable or liot, (50
 & 
50,.] 
CATECHIS
t, whence the Word tnken, and \\h.lt 
it denotes, 144, 145, The end at C,lIe.lijil1l'; three- 
fold; and what, ib, The Cufiom c,fCateclum(YlS be- 
tOI e Hapti lin to repca t thei r CI eed, in v. hat l'orm, ib. 
CATHEDHAL See (burch, 167' 
CA THEDHATICU.\1, what; and hcw it differs 
from ProcuratÌmls, 4H. Whence fo called, and th:: 
01 i1!inal Ihereuf, lb. Be 434. 
CA VEAT, what It is; and the Etfe8: thereof, 
q,. Th
e
 forts of Cat- atJ, and what they are, lb. 
The DJltcrence between the Canon and Common 
Law whom a Cavellt entred in Ii Beneficiary Mauer, lb. 

 146. A Ca'Ve
t void, If entred before the Church is 
void, ib. It is for the Bifhop.s S"fety j and what he 
ought to do thereon, ib. 
A ClJ'l.eat how long in force l,y the Clmon Law, ib. 
Againfi the Admifiion of a cnmlllous Perron to a Be- 
nefice, Security here rcquir.d j and for what Crimes it 
be cmred, .1. 
Letters of Adminifiration granted (pending a Ca- 
veat) vOId in Law, lb. Hut they m!iY be granted by 
another, pending a Ca'V
at. J47. 
CAUS
, the htymology of the Word; and what it 
is in the Senre of the Law, 147. How many Caufes 
conlider.d in Judgment; and what (hey arc, ib. 
A material ell"ft, what, ih. The efficient Caufe two- 
fold, and what, ib. A formal Cauft, what, and how 
confider.d, 148, A fubftantial Caufe delin.d, ib. A l1a- 
Imal Cauft defcribed, ib. \\ hat an acndental Cmife im- 
po
ts, ib. A jìll a l Callfe, whence fo fiiled, and what 
1t IS, 149. 
The Litigants cannot wave the mattrial Cauft of 
Judicature, and why, ib. Nor can they renounce 
the effici
nt Calie, without an Abfurdity in Ll\w, ib. 
Waver of a formlll Caufe admits of a Difiinaion, and 
what, ib. The fame DifiinEtian to be made in a fub- 
1lamiltl Cauf
, as in the foregoing, 150. A DilhnÐ:ion 
1ikewile to be made in a nablral Cillife touching a 
judicial PraeeE, ð'c. 150. bUt a Waver may be of a 
ji7l1l1 CaltJe, ;b. 
A jull..al C":lfe ddin'd; is twofold, and what, 150. 
How I[ differs from a Controverfy, N
l!.ot;um, Infiance, 

c. ,b, t1' 151. The Inft/lnce of a Caufe, wh,t(; and 
how raid to be perempted; and when current, ih. 
\Vhcn a Caufe f.Lld to be plenary, and whcn fum- 
TIl 11')', lb. Be 152. in every perlònal Aaion, a twofold 
Caú!è: of Suit, and what, ib. A C/lufe is either Civil 
or Criminal; and within what Time to be deter- 
min.d. 1 H Be I H' and of what Moment each, ib. 
Ch
SUKES Eccl ji.rftical, what; and why caU'd 
a Puhlfhment, 15 S. \\'hether the Church has this 
Power j and who may exercife it, ib. The end and 
efficiel't Caufe hereof, ib, 
A Cl7ljitre how many fold, and what eontain'd 
therein, 155 & 156. l\either Irregularity, Dcpofi- 
tion, nor Degrlldation, hereby intended, and why, ib. 
A Cenfure infl
t1ed by Lau:, and a Cel:fure inmÐ:ed lJ 
M.w, how they ditter, and what they are,.b. 
i\. Cm/ure lat.c Senlenti
, and a Cen/"re Sentmti.e f
- 
r
nd.t, Whilt, J 56. IOnd how diftinguilh.d, 157. The 
difference between an Ecc\efi...fiical Celfure and SefJe- 
rlty, ib. and 1ikewife betwcen thilt and an Eccleli...fiical 
Anmtadurjion, lb. 
CF.RTIHCATE, what, and how to be granted or 
dcIiver.d under Seal, 157. What it ought to comain, 
and how mnny Kinds thereof, 158. Hilhops C".tiji- 
C.ltn to the Kmg.s Courts admitted in what Cafes by 
the Caml'1on and Statute La\v, ib. and when not, ib. 
A Certijì.-.ltc of .lxcomrn'..1Illcation moft in ufè, and 


why not more Ie, 158. 'Three Thillg
 requir'd in fucb 
Cert f(a;e, and what, i_b. Hov this Certtji'4te in fu
h 
Cale mufi run,. Ib, 
ot necelTa
y to c:xI:tefs the par- 
ticular Caufe of E ':cmm\In1CanOn therem. \lnlers, ;6. 
No Inferior under rhe BII11C>p to certify bur in the 
Bifhop's N...fi1e, it. A Certificate touching Bafiardy noc 
tI averf",b!c, 159, z6o. Thefe Ce7tjìcllteJ of Excom- 
munication for Contumacy, do only generally men- 
tipn rhe Perfons DJfobedience, lb. 
They may be made befure Confeeration of . Bi- 
fiwp, 
60. and hy whom during the vacancy ot a 
Sce, ib. Not [0 be made cnder the Bifhop.s private 
Seal, :61. The Rearon why an Ardldeacon is DOt 
good, i/.. T.he Bifhop, or bs Vicar-general, to c:erti- 
fy the Kmg III C1Jan'
ry, th.u the Party holS fati
fy.d 
the Church for his Contempt, &c. 461. See more of 
this under Excommun;caticm. 
CESSI0
, 
hat, 519. and where togniublo. A 
Benefice fa vOld, the Parran to take notice of it at 
hi
Pcril, ,87. 
CHANCEL, what, 455. and by whom to be re- 
pair.d, 457. Whether the Cb,1rtc
1 comes nnder the 
Word hcfrjit, lb. A Rate made for the Repair of the 
Chancel draws a Prohlbinon, and how, ;b. 'Why the 
Parfon lhargcable with the Kepairs hereof, 458. In 
whom the l'reehold thereof, 136. 
The Chancel reckan.d among Church-Buildings, and 
a Sequefiration lies for Nan-Hepairs, 459. 
CHA
CELLOHS, what; and how anciently filled. 
and how and when intrcduced into the Church, 160- 
Their Office and 
alihcatjons heretofore, lb. Di- 
fiinguifh.d from Commi{Taries, and how, ,b. Rnd like
 
wife from a Vicar-General, and a Principal Official.. 
,b. 
Cb-mce/lor, now a Vicar-General to all Intents of 
Law, 161. By \vhom the Bifhop may be éompelfd 
to ehufe a Cham:ellor,ib. 
No one to be lidmirted to this Office without good 
Knowledge in the Civil and Ca7lC171 Law, Hh. Other. 
wife in Praaice, 160. Who to examine his Suffieien- 
cy,161. and how removeable, ih. & 16&. His Offiee for 
Life, if the Grant confirrn.d by Dean aDd Chapter, 
161. 
Chancellors not to be marry'd Men by thcCalftilf Law 
otherwife now by a Statute Law, 16:, 163. wichi
 
the 5 Be ð E.6. t. t6. againll BUYIng and Selling 
Offices, ib. What matters Cognizable by them, 160. 
They have the fame conlifiorial Audience with Bi- 
{hops themCelves, 163. 
CH:\PEL, Whence fa caned, what it is, and how 
it differs from a Chapell.my, 164. How it lofes the 
:Kame of a CJlapel, lb. It m:\y have parochial Hights, 
and how difiinguifh.d from the Mother-Church, lb. 
How many kinds of Chape/J, and what, 16S. Cba- 
pelJ '!f E,tfe, whitt, 166.. NC't exempt from V.ilitation. 
,b. They pay Ptacuranons, 16"5. and contribute to 
the Hei'"irs of the Mf'ther-Church, 166. :Not to be 
built without thc Hifhap.s Canfent, 164- 
CHArLAI
S, whethcr the Kill!;, 
leel1, Prince. 
and Children of the }Jlood Royal, may retam as 
many 115 they pleafc, (417]. How many the Arch-Bi- 
fhap of Ca,.urlJUry may retaiD, ib. and how many re- 
tainable by a Btfhop [417,418]. And how mllny by 
a Duke, Marquefs, Earl, anù other Perf ODS of Ho- 
nour, ib. 
CHAPTER, what, and the feveral Acceptations of 
the Word, 199. The Bifhop"s Council, and of what 
Perfons it conlifis, 200. A fpititultl C!JrporatÏon, 
Imd to what ends, ih. ot commCin Hight Guan:\ians 
o
 the Spirnualncs during the vacancy of a Bifuop- 
rIck, 125. 
The Original of Cb:rpte7r, 200. Rural Cl:apters, what. 
J99. The Chotpter of a Cathedral Churc" contiderod 
in a twofold Hefpeft, and how. !2al. What it may 
do, IIJld what nOt, Ih. 10 fome rcfpecrs a dlfiinEt Ha
 
dy from the Bifhap, and in orhers not, lb. 
ChaplerJ not cll.pablc to take by Glfr or Purchafe 
without the Dean, (9
 When f..ld to be atrembled 
Cap"'lIlariltr, ;;04- 
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CHAVr-;TRY. what, ('eft.i. Dllterencea In Law 
couching C
" tr.tJ, 166, C",",,,,?-Pndh, whal, 
 I, 
166, 
CHF.FSF, in what Cafe to be tuhed or not, ,oK. 
CHhkHY-T1UhS, wbrre adjudg.d Timber and 
'fuh,hee,[506]. 
CHICK I. N, how Tuhable. or nor, 
so4]. 
CHl'HCH, in LIllIn 'hled brItJ.., hu k.eral Si
. 
oi hC.lions, .nd whar, 166, Properly term'd 
d Jì.J 
when confecr.red, rb, "our forEl ef Churches, and 
wh3t, 167. \\ herein thcy ddler, ih. 
C.tJtiMI C1>,,""h, what. ."d whar aPril' ,rl, C",.- 
fI'",,,"1, and c.JI'.t.,.'t C1."., 167. formerly hit one 
C;'.r,h In . DloceS" and ",har, '" When die Dlvl- 
hOD of p..rochlal C',m"'J began with &N, ," !-iOt to 
be built without .he I;ifbop', COllfcnt. J6S. 
Ci>ør,wl In have 04 f\Jnclem Eociowment, when 
built or confecr.red, and what, 'bB, 
Cl ""h" Cathedral or C(\Jle
"le DOl 10 be void of a 
prel.tc aboye Ihree :\tonllu, and whallf to,168. \\ hcn 
a C/twdJ {'id ro belonl to . Pcrf " "",Ib. 
The Immuniriet and Privileges ot C nl-*I, d. 8: 
1 6 9. How and \'where a s.nUuary for Criminals, ,6. 
Some C/:"r,ftJ nor fubjcu to A rehdeacaas, and wh t, ib. 
Under tbe 6mple Appelladon of Cl.llf'th, Whal meant, 
167. 
Mother C r lit ..hich, .6J. In whom the Free- 
hold of the CbllPch is, 1;6, CLwrrL'eJ numcrow In 
ú
løJ before the N...",. Time$, 167. 
The Word C:JlmlJ raken for a particular A{fcmhly 
of Men, L\ the Cit,,,,,, of Cøri"tb, &" ud by an A- 
bufe of the Word for the Cler
y. 167, L1kewilc 
fometimes for Ihe I-Itbriek itk:lt, 16,. 
æUltC'i-WARDE
S, whcrelD their Office coo. 
fift- 170. They do 1101 take a particular Qadi an 
evcry Prcf
mmenr, but do it by viuuc of lhelr gene- 
ral Oath,l6. Not lplrilual PerfODII, tho. ,hclr office 
Eccldiaft1(:al, I i I, 
Cb"...IHLllrJnu. 
ceß'ary Promoten; may hAve an 
AúlOn for P.anib Goods laL.en away, yct canoot dlf- 
pofe ot them withollt the rariib's confcnr, 171, They 
are rcmoveable ar Pleafure for 
1ale"ft.-,.,...ncc, ,h. 
Pres-rlptioD to chufe ,',cm for two 1 ears eODrÎnu- 
aoce an loclrUf\Ïc:c, 
hedx.r 
ood, 171. What Re- 
medv for Parlfiuonen llji!:ainíi them. ib. May h..e 
an Åt..ion for 
inl? aw..y 
u in Churches, ib. May 
ha
c MD Appea: of .kubbcry fer Sacl1lcjle, j}" Cbrrnh, 
c:,øtf J m.t.y hlDder Difordera, &
. ID Ihe Lhurch, 
and Lhurch- !itrd, dunn
 divine Service. 171. !:Sy 
whom ro be cleaed; aDd whar Her cdoy If rhc Ordi- 
nary refufcs 10 fwear them, HS, \\hat Power they 
haw: touchin
 Seth in Churches, 4
4. \\ hcther Ihey 
..re a Corpor.anon in Law, 
CHL 1 .kCH .. ARD, iD !Ati" Ailed CmrrilrrÙl'" . from 

 hencc dcrl.'d, .md 
 hat it 6gni6
, I ì 1. Coafe- 
craled for fevenl weipuy RelifoDs accordinJ!; .to the 
PapaJ Law. and whar, ib. 
Ot lawful at Ihl!! nay 
to bury in any olher Place than in Cburch or Cburdl- 
yard i and" by, I - V . 
CI:rIf'Cb-Jllrtl, 10 be dlYlded from other profanc Places ; 
and fCDced abaut for what end.. 171. AI whofc 
Charge, I'''' To whom Tree. and Herbage 
rowing 
therein do bclon
, lb. \\ h
lher Ihe ReDor may CUI 
down furh Trees for orhcr liië, than for ftepaln of 
tbc Lhaoccl ; and Whal Penalty If he doca, ib. 
CiMr I 701PJ.s, the In.eotion of .he Cle
y for the 
rake of GalD, and rI
e Superftiuous VIe ot them, 17 1 , 
The Jo xrenl and Compaf
 of them, 17;' \\ hat ?rl- 
'Vileges and Immuoltlcs Ihc) enjoy, ,6. 
o BUllèlt1l!;s 
co be ereúcd Iherein, but fuch as belODg 10 lhe 
Clergy, lb. !-io I-IJ:hun;; or BrawliDg to be IberelD, 
and ulI<'er whar }>en
ry, '74- The heehold of the 
Church-yard In whom. if. 
CIHCL,
1DLCTIOz.; of . CiluiOD. what it ope- 
ratc" 196. ^ CI
."''''lV-. of Ihe Term t DOt in 
Ctufe!! of Appeal. .b. . . 
CIST Jo RCt:\l'S dlfcharg"d of Tubes, [soB]. Their 
Privi'
 in Hcfl'e8 of SYDodals,,6. _ 
CITATIOl", whar, aDd bow &Dclead, made ac' 


ccrd"tt to the C .,,1 lAw, I J4- "0. .herd, and JI, . 
pra.l1,d al prti" nr,... fi,e .ounGalioD and 8f'..n- 
n n
 of ..Jl J..dlclal Procecodll' t, I", Touch 
II em hvc Thll1
' ro be con6dcrd, and whar, ,6. 
SurUlei not to be cn
 OUt of their OWD JunfdlülVß 
ot Prlvllc
, ,.. 
Crl""O" IDnhd produce. no f'ff(.8. 'UI olher"lr
t 
If Ihe P.rr,. arpcan. 176, \\ hat f II:CC'pIIOO' he 
agalrft 
 Cnalion. and bow c\rry (':"1100 ou hI to 
be tr..m d, 16, Ii J. 
^ { ,., OUltht to be decreed at the In(tance of 
Ihe 1'any, and not ...Jft ". I J e. A Perron 10 be 
clled al Ihe Place of hit Dwdl." ,'" A Perfon 
cued and hmdred, to I
nd a Pcrlon to eaeufe h1J 
ApI-'t'arancc. aad wh.r a Jawful Im
duJ'enr, ,t. 
A C;,tAl to an }o 1e
.UOD how to be ot-.eyd J I.,S. A 
l Italian T
mri_ ulid, and how C'On..d
r'd . 
}\;or ,.alid, It dC't'rt'ed on a Hoh.la,. and why: 

1ay be ferv'd on f.Jch Day, 16, A Pried, v, hen Dðt 
10 be cllcd. Ib, 

 tII'"" t'idll:r 
 ,I or P,r,,,,,",,. and how. 
fin d, 1-9- The hrlt DOl prattl.'d wuh w, and the 
1..lt n ade Ihree w.Y', and .fter '" bar manner , 
7he .Judge., .MODlliOD a JlcoTemplory l.l"IIOft,' . 
Lllauons t;; 1 & tJ 10 be .ffix'd Up
1 f ..-ublc 
Houn, and how loo
 ro remala, 177 
C ,.,i J 10 be made 10 a J
curc PI ce, &
. r -6. 
!-iOt too narrow iD poant of Time, I -7. If a PcrCun 
cn
 ro appear within a TlIDc, declares he 
 fl.' 
t, whal OUKbtlo be dont'o 17'. 
The PUDI{bmenr of a Perlon clled and Dot a
r
 
ing; and what IS . I

al Appnrance, 179. In re- 
fpelt cf Exc:aømufticaU\)D and Sequ,.lrat1C1O for 
OD- 
appear&DCe, . Dátl.
o to be made, aad what, ". & 
18c. 
. A Cit.,:.., a M rr
r of natllnl Righr, ADd may be 
clther by Prcx:iamallon or 
teffcDf!ert 110. A Cllat _ 

tomtory rcqollÎtc to every Judlnal AD. Ii. A Cna- 
uon how to be prov:d, ib. ID extrajudiCial Aa. otiC 
C!ral
on orM.anirion enou
h, II. The Validlty'of a 
Cnauon. OII.wh. It dcpends, I i6. &c ,SI. No Cua- 
.I:on valid by Ibe CanOD 1ar more than four Peñont, 
10. 
\\ har Perfoo. may ntlt be Clutl, 18t, No Pttfon 
to be: cued out of die Dloodi or JnrlfdlfìlDn, where 
be dweJb, c.c
pt. 

. IS:.. The Penalry for cUIng 
a Pcrfon, i;,. Thl' does not reftr.m tht" Pr('rogatJ
- 
Court for WIlls, è:f'c.,6. 
l..LI-'H
TlN}OS, by whom coIJe8ed, pubMh'd, 
.nd why fo caU.d, XXIV. How queecd and ,cfcfT-d 
to, .6. 
t: LERC..., or C/eriJ, wby fo called, and what 
they are, 164. The Order of rhem In rtrc RmrrJb 
<'hurch, :and how dIArnjitul(h'd, ib. The Iowdl De- 
pee Dt Llerks In thar <. hurrh, what, lIS. \\ ho in- 
cluded under Ihe Appellauon of Uerlu iD a larr 
Senfc, and who in a .Iri
 Sconfe, , . 
The Office. DUlY, and Con.erf.non or CI , 
whac, 1 b6. Hcftram'd from ci ,II Fmplo,mcnrs, and 
10 abÜam from Gami
, .nd all T
m('al PlaYi and 
Pdhmes; and from rhe Company of \\ omen DOC re- 
l&(t"d 10 thCØ1, 6. 
C"r tnrblddCII fO k
ep ('o
ubinel in pubbrk, rho' 
nOI m privatc, ;67. A Provlfion for Ih"" to many, 
and \.hy, Ib. not refcmn'd b, CaDOnl .
aiDft Incontl' 
nency... The fcandalous LIve. of Come of Ihen- t 
6. The Pn.llt"
 and "ltemprions of Ihe ClcT1:, 
borh by lhe 
 I and c.. L.w, whar, 186. 18-. 
Thc 
r('al Luitudc of Ihrfe I:.xempllonl i and the 
AbuiC Ihcreof,'" 1'01 cxempt from ,he Cnll 
POY. cr by the Law cof God, but fu" 
 10 it accorJ 
IIIfI; to 51. P".I, 16- 
Cln" 
ow pnvlle
'd .., rhe uWlof tbu R...t n, 
and 
hcrelÐt liB. HoW' and by whom fO be luJØ.... 
1!17" 
CLl.RK-AlIifting, who. anti Iheir \tainfCIIsnrt". 
JH' 
LL01STFR.D ""'nLt. their Or:&loal 
lege., ; - ;. 
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. COA't-ARMOR in a Church, whether Aainns 
lies IIgainfi fuch as pull. a it down, and tor whom, 
4 86 . 
COG 1'< IZAl'<CE Ecch.fiaftical. V.d. Ecc\efiaftical 
Crimes, 237' 
CODE of the univerfal Church, when it had irs 
Rife and Beginning, ix. What filled. \\ ho the Au- 
thor and Compiler of it j and whllt Canons cootain'd 
therein. lb. and by whom eonfirm'd, x. Several Edi- 
tions of ir. and what, iL. 
Code oftheA(rican Church, \,hat ; from wbenee eol- 
leEled, of v. hat number of Canons it eonfllh, and by 
what Council confirm'd, x. "'rote in Latin by an un- 
cel tam Author, tranßllted into Grfelc. and inferred in 
the CDie of the E.ifltrn and Wrflern Churches, ib. 
C,de of the f/Vejlern Church, what Canons it con. 
tains. Ufed by the Br't'ß) Church, when; and by 
whom abridg'd, xi, The. Greek CDde rranfbted, by 
whom, and how l[ diftcrs from the Roman, ib. 
CODICIL, what, how detìn'd, and its Etym"logy, 
'FS. The diftèrence betwecn it and a Tefl.JTllent, lb. 
How many ways it may be made, 529. By whom it 
may be made; and ,vhòlt necc

ry thereu.nto, 
5S, 
('odi.tlJ may be made In \\ rJtlng, Or without, 5,;:8. 
by &. Tefiaror, or Intefiate; reputed Pllrt of the 
1 eflllmtnt, v. hether made before or after the Tejla- 
ment, 519. Military CodicilJ whar, 5,;:8. 
COLLATION, a Term of large Signification, and 
What it denotes, 188. Twofold, and how; and by 
whom to be made, ib. How it differs from Prefen- 
ration, 18y_ from its efficienr Caufe twofold, ordina- 
ry a.,dl1tlramitnllry; and how thefe happen, lb. 
What Time the Ordinr.ry and MerropolitlU1 have ro 
coUate in; and how reckon'd, ill, Where and when 
the Bifhop may eollate J and when DOt. ib. tic 5H, 

34' 
CollatioJl is in the right of rhe Patron, and raken 
for his Turn. when, 331. who may coUate to Bene' 
ficcs laps'd, during the Vacancy of the See,333' but 
not to Prebends, and the Reafon why, ib. 
COLLEGIATE Church J what J 167' How long 
it may he void of its Prelate, 168, 
CO
\MEMORATIONS, what; and the good Defign 
thereof antiently, 190, The great Abufe of them m 
aftcr Ages, ib. Our Obfervatlon of Sainrs-Days de- 
Tiv'd from hence, 191. Commemoration of founders 
and Benef
aors obferv'd by Colleges in our Vnivcr- 
litie ç , ib. 
COMMENDAM, what; and whcn a Bcnefice faid 
to be fo granted, 191. The Reafons affign'd for Com- 
menrlams. ib. Commendams in proeefs of Time two- 
fold, and what, ib. &; 192. Afterwards of a threefg\d 
kmd, 
i:t. Sen/lflral, Perpelllal, r.nd intermediate; and 
what, ib. 
Commendo'lmJ, their Rife in the Church, and the 
Evil enfuing thereupon in after Age5. 19t &: 19';:' 
None ro grant perperual or intermediate Commen- 
dams befidcs the Pope, tho: the Billiop might /1:rant 
the Semdtral, 19,. The Difference betwcen a Com- 
mendam and Prefentation, :b. 
Some Obfervations on Commendams, and what, 193. 
The Dlffcrrence between a Commendam capere and 
ntinne, what. A Diftinaion for the Benefit of the 
Pope, ib. 
CommendamJ firfi known to the Common Law, 
when, ib. Their 
ature not defin'd by that or the 
Statute Law, 111'11 ther
fore to be expounded how, 
194, Ought to be interpreted in the ftnaeft Scnfe, lb. 
How ftiled and condemned by fome CanoniflJ, ib. The 
King not to grant them to enrich the Clergy, ib. 
COMMISSARY or OjfiCiallJ FOf'anellJ, whar, and 
how diftinguilli.d fr
m Chan
el1ors,. Vicars-General, 
ð'c. 160 &: 16:t. HIs Commlffion lImited, ib, Not 
grantllble for Life, tho' eonfirm'd by Dean and Chap- 
ter t ib. 
Cornmiffdry may be a Layman, 16;. His Power and 
Authoriry what. lb. A CommiiT.ny-fOip inReverLion a 
\oid Grant, ib. 
CO!\1.MOl'<-PRAYER. See Liturgy. 


COM!\IVTATION of PennanC'e, what; and u.hen 
it firft came into r.he Church [413'. How jl'fiify'd 
by Law; and the íhameful Abuie of it reform'd by a 
(onthmtion, [414.] 
COMPOSITION in reference to Tithe
, what rhe 
Law therein, 50S, Whore Confent the Pllrfon muft 
have to bind his Compotitlon, lb. No Corrpofition 
\'lihd by the C.mOJ' Law, for lefs than the f'lll Value of 
Tuhes, orherwife by the Common Law, lb. 
LO
lPI<.TF
CY, to be allow'd the Minifter J or 
Curare, and wharf 5JO, p:t, 
CU
fIl{
lATION of an FleElion, what. By 
whom to be perform'd, and what to be done tbere'- 
in, =4:;. =4+ A neccßitry AEè co five a Perfon rhe 
hxerclfe of his Hight, ib. 
Confirmation, an AGt of F.pifcopal JurifdiaioD, and 

anred by the Chapter, during the Vacancy of rhe 
See, lb. Otherwife In refpea of the Eleaion of Bi- 
lliop
, Arebbifhops, and their Superiort, ,b. 
In ConjìrmationJ, who to be citt'd, and how. 
45' 
The form of it, 128. 1'0 Bulls of CODfirmatlon to 
be fued from Rome, ib. IZ7. 
CONG F. D. FSLIRE, what, I: 7, The Original of 
it, and reftri6tion thereof, ZOI. 
CONIF.S raken in a Warren, whether Tirhablc J 
[504], not fo of common Rl{ht. 
CONSANGUINITY J who faid to be of it, and 
how prov'd, ,26, 
CONSECHATION of Bifhops, what; and how 
perform'
, u 7. On what Day to be done, by whom J 
and wlthm What time, 195, J96. 
C,nfecrat/o" of Churches, how antient, and the De- 
finition of ir, 194, The efficient Caufe rhereof; and 
who has this Power of Confecrarion, ib. The con- 
rrar
 
o Confecration, what, and how it happens; 
and tiS purged, ib. 
The Subjett of Confecration, what '94. A C
"fitl 
or Penbon to be impos.d at rhe time of Confecration. 
Why, and by whom to be paid, ib. 
Con.fecraJi
 of Church or Billiop not to be wirhout 
Celebration of Divine Service, 191. In the RomijIJ 
Church how, ib, No Church to be confeerated with- 
OUt F.ndowment, nor after Confecration to be apply'd 
to profane V fes, i!J. On \\ hat Days & Church ma, 
be confecrated, ib. 
CONSENT of Parents, whether needJ'ary to the 
Marriage of Children, and by what Law, ,62, Con- 
fent of Parries etTentialto Matrimony, 3 61 , 3 6z . 
CONSISTOl{y. See Title Courts [190]. 
CONSOLIDATION of Churches. See Union of 
Benetìce
, 516. 
CONSULTATION. in what Cafes it has been 
granted, ZIZJ zq. See Title PrÐhibition, After .. 
Confllharion a Prohibition lofes its force, 4;7. No 
Confuhlltlon for Pcrjury. unlef
 the Marrer whereon 
rhe Perjury is grounded be fpiritual, S22. 
Con/ullation rleny.d in feveral Cafes, IlI'Id whar, 21;. 
Where a Confultation awarded afte1 a Prohibition, 
there no new Prohibition to be afterwards on the 
fame Libel. 
CONVE
T, antientlya Corporation in Law, 1:. 
CONTESTATION of Suir, the fame with joining 
I1Tue in a Caufe, [189J. 
CO
TUMACY, what required to render a Man 
C"mumacioul, 196. The Plain riff and Defendant's 
COJltlimacy confider'd, ib. &: [1891. Iuft Excufcs of 
C01ituma.y, ,vhat, ib. ContlimlleY de6n'd, of a twofold 
SperieJ; and w ha t, ib. When guilty of relll, and v. hen 
of.føil{n.d Contumacy, ib, 
Several Punifhments inAi8:ed oneonrumacious Folks. 
what by the Civil and what by the Canon Lliw, [tyo]. 
Contumac"UJ Perfons bound to givc1uratory Caution 
de parmdo Jllri, ib. Contumacious Þerfons in one 
point, to be cited in another J unlefs Contumacy often 
repeated, ib. 
. Co>ituma y again di
ided i.n point of a Man's hiding 
JlImfclf, not defending hIS Caufe, and appearing 
without Inftrutiions jn the Caufc, [1901. Contuma- 
cious Þy departing the Court wirhout Leavc, ib, 
In- 
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Int nt., 
\inor', Msdmctl. 
,. OM guihy hereof. 
why. ,b. 
COLTS. how Tithable. [S ;J. 
CORN. rhe Law In rel'ercnce ro the Tithe\ there 
(If, 
o-. (P4). 
COk PS (0 ') not to be prohibited Burial, I; S. 
COSTS of Suit. See Tlrle. f Jo;pcncel of Suir, 

.; 
coURTS Fedeliaftle.1 defined, and how divided 
r 19 0 , 1)1 I). 511....,,,,. \.. hich, ,b. Suin
 Proeef. from 
;he Court of R m" or other forelþn JurifJldlOD. a 
pr"",". ", ,b. 
Co,", of Dt/,
.,,,, depends ('In the King', Commif. 
fion; and what Caufel to be heArd therein; and how 
the Cummiffion granted. [19 1 ]. 
Htb-Co"''''lJio" Courr. by whom I-ounded. under 
what Form. and for wh.t I-nd\, (l9IJ. 
ow abo. 
Ii(h'd by Parliament. rb. ltfcd to III Purpofes, and 
whar. [191]. 
Couru ,,,,,,,,,,4 "', what, .nd for what Caufel 
cftabli(h'd. : r9z]. Coun of .frclHl. whence fo ean'd, 
Its Antiquary. )urifdiaion. and Ly what Tltlc iu 
]urlge diAingUl(hed. i.. 
<-ourt of .fllJ nil', where heM; iu A nriquiry, Ju- 
rifdiaion, and rhe Judge's Sryle. [19:']. The Pr'r
.- 
rl
-Courr, for v. har enCl. founded. and .... hcre held, ,b. 
HI(hops Courts. where held. snd .... ho preSide thcre- 
In. ,.. 
('oum ;,,(";/W, what fo eaU'd, howeA"hhfh'd; and 
their Jurifdiaion on whllf rroundcd, (19:]. Thefe 
L...I. and held wirhin the TerritoTlc5 of the iDfe 
rior OrdilU.ry, [19;J. 
Sryle and Cuftom of p:arrieular Courrs to be re- 

arded. [19;]. Style of Court what. and how it 
dltters from Cuftom. il>. I.d. 1':fi''', SlJl' øf C..". 
Count dependin
 on Cuflom, ....h"r, [19 2 ). 
CO\\ S yield ing Milk, \\ hether TllhC1 due for 
thelT Pafturc. See Tidc, 'lille., [SOlJ. 
CRJMI'.S Fedeli.flinl. Sec Po!g, 131. 
CUIU" of Souh, wh.r, and how confider'd in 
t..aw .. J. How diftinguilh'd. d. Some.... hleh had 
(,ha
1s of E4, belon6IDg to them. 166. Theil PrieR. 
Riled C"/tllA,zi.. 164- 
CM' of SouIs t how limired a, ro 1'0" er and Plaec, 
P1' 
very Pari(h Priel. admitted hereunto, 4 6 S. 
cUR A T J. S. .... ho in gentral compri1:d undcr that 
};ame, 1 t J. Thc rame In a ffria Scnfe no..... .. a tem- 
poral Vicar formerly. $.19. 5 II. Ouchr to he weJl 
chofen by the Reflon. P9. Fxamin'd, appro\ 'd. and 
liccm'd by whom, and 
heir AIIowaJ?Ce f1x:d Ly Ihe 
Blfuop himfelf, 
IO. Stipend. \ery kanty In m..ny 
Places at / refcnt. 
C_r
 an 'li,I". what. 4 4')1.4 0 ; 
Cl'STO\'. how dd,n'd. and ....hercoD cnaLli(h'd t 
(194)' Twofold t f.",NIIl .nd f'....I; a
 ho\.. 
ch 
initiated. Of what Force, ,b. Four Thmgs necelTa- 
ry ro introduce a Cuffom. and ",hat. ,b. 
 (195]' 

1I1' "'t how d,ffer
 .from 
rcfcripri.on. [194). 
 fpe- 
cial Cuftom rcftr.ln d to tome particular PI_ee. ,b. 
CII/om, how interprering Canons, [19S], Ha. fcve- 
nl Hfdh. and ....hat they .re. [19S]. Iii effi. NI' and 
,"",,..,.1 ("a"Ie', what. ,b. May be faid to be c_miJ. 
Iwr" t"f,8,J. and ftrnrg,' r,,'J. how, lb. 
C
/III. how to be prov'd. not to be prerum'd. and 
why [196]. Currency of Time to eftabli(h a Cuffom, 
How ro be connnu'd.,.. 
C.J1o", not triable In rhe Feclefi"ft:c:al Court. )
t. 
CII}O"
 for Non-Paymcnt or Tithes IÐviJlld. 5 Q S. 


D. 
I) F ACO
S in the Church very eart,; anlt fnr 
whu t'nd.. 197. Their Offiee now, a. !Iud 
what their Duty fernlerl,. 198- H0w ehoren there. 
unto. 197. tormerly ord.nn"! dllTCfcnr1y from Pricn.. 
and ho..... ,b. 
r>'A.>II. wherher he may admimffer Baprifm. 1 
. 
\\ heth( r adminiRer the Lord's Supper i under what 
Pcnatry for to dOing, I
S. 
onc without conf'-"Cla- 


tln
 the Elementl. ,b. At What Itf.e to be ordain'd. 
lb. Scnanu unto Pndh, 151" 
Dfo \I- and Dumb, In fome Cafe" make a\\ ill, Ht. 
Oeaf. bur not Dumh. mol l maLe n... !Oot Dc.!. 
bUI Dumb, may n1.L:e U, . 
I>f.Ato:. rhe pr01umate He'ad of theCh.pfer, and 
\Vh) fo caWd, 1990 I)e.nrr,. a fptrllud Prol1lotion, 
though ar the Klnlt., AI JoOlnlment, :01. 
IN.... how elwed. t'onfirm'd, .nd InftaU'd :01. 
^ ddterence berween the old and new I-ound.uoaa 
here.n. ,b. l)c.n aect'punK a Prebend In ehe fAmo 
l.:hurch. vOIds the De.&nery, ,. 
D,..". the proximate .nd Immediare He.d of eho 
<"hapter, :01. and. thert'fore not of the Ch.pte r , 
unlef. a Canon or Prebendar" or ('uRom IftakanR 
him fueh. :0:. Dt'an and Prebendarle. to preat'h In 
the Calhedral and other (hurehC\ of the I1IOC'cfa 
where rhelt fo ft..te\ he. orherwlfe punl(hable, .. 
D,..", ro be relÎdent 'our umet In the Year. and 
what keliJence requart'd To keep Itofpn.JIlY, 101. 
HAi no t'egative VOice In the l hapret',... Antient- 
ly might he a Laym.ln, not fo now. ,. 
DF.A
FHY. contiftl of two p..ru or (,har
, .nd 
what. zo=:o L'
 "") Mnd .Ñimlll J1r.r ,whAr,... \\ hat 
iu O
" i". De.in mllY make a SubAltute a
 to ]uraf- 
diúlon. but not ro eonhrm Groint aod Leare, at Ihe 
(:hureh. ,6. It a Oignnuy. and how 'hlcd by the 
C.. . Law, ib. &. 20). 
,,,a join with ehe Ch.pter 
in confirming Leafei. &1. ^nd why. "- 
The r>,.".
 Granr. when fold}' fen:d. to be COD- 
hrm.d by Blfhop nd Chapter. 
 nI. 2C4. De.1I1 ID 
1:. /{/.."J, fom(; "!thom JUrlfdl.9lon, and who. 10
. 
V,...., Rllr.t/, what they are. :os. Their (Jd\ee 
tcmporAI. nor perperual ; and what, rb. Have DO JU- 
nfdwlOQ In M ulmOÐlAl C ufel, 106. Are rhe t.me 
wJth Aleh Prlcfi"ze,. Tberefore perperual accord.- 
il\f to fomc, ib. 
I>H:HEI..S P....I. 
h.t. uIC"ii; aDd of wl)A
 Au- 
thorlry, oh. . 
Thc D"r"
 or B(\ok ltiled rhe v,. r I III. by.bona 
compiled. nUL Afre'r what M.nn<'r .Dei J-urm. XIX. 
lly prlvatc Authority alone,lIx. Commt'ntator\ ehereon, 
Vihat. xxi. 
lade 10 anfwer ehe P.rrcdlè#l ot 11.1' (..I. I 
Law, nv. And bow 
lIo(ed. Xllt. I 
DFCRETAl5. what they are. ui. Made ro an- 
fwer the ]_ftl1li4lJ Code. XIV. H,. whom che brll 
Volurre compiled. nii. &. nJli. And h, who.. tho 
fecond. ,b. LommcDlarors rla4rCDn. wltar... How 
quoted. ,I,. Ot what Authorlry. unil. 
D, rd.1 F Plttle, \\ holt, u:""u. 
DE- G 
Al)"
 T.IOS, .... har; by \\ ho., inftl.Jød and 
how dlftlD.....;lfh d trom 
ÎI " .od. Dtr . J . 
Twotuld, ..d.'" and .vb-d, and what they, How 
many BI(hopa to be prefcDI t U,20-. How many 
way. it may be cttc.:tcd by the C._Law, aad ..h.c 
therare. ;;" 
l>F.GHF.1- S of Kindrt'd. h",," cWin'd, aod \\"h, fo 
caUed. 209. How åJ.lIDKUdh"d and compurcrl by the 
(1(1./ and c..._ Lawi. i.. \A. 210. Hnw by the (..om 
moo La". i_So 
t'o b(rtrl of Kindred in <<fpea of Mltnlty by 
the Crod UW. ;..]. B, Iho C La\", c:omf*Ccd 
after rhe f&me .,anner al throe of ConfoinguiDJtt, .. 
An<'Ù1er ddiinutnn of 
l lato j. Mud 
So' wfl.i..a/. anci what, II o. 
DELFGA TJO:-O, "hat, ed the 11. ,.. 
thcreof, ':;1;). 
Df.LEGATFD Juril
h
(Jon. wI\'u,aød uhom...u- 
<<ute ir. ' . eeafCi ar the Death of the Dele
arot, ;1,) 
DI:.
C
ClhTIO
t wher. aIId how m...v told. 
:'1 . J.J .,..l divided I.Orq NO Partt, and wbar,". 
P"LI,.Þ. ]udlei I z." _UI-4tIII, whar. LIJte to Acc-'a. 
tion with COllie fmall dltfercnee, and what, . 
pr "..II Judl.:uJ Dcnunc. auon, wbat, U 1. 
I},...,.,;.," EW'-Æ' '1.aI. what; and whence iu Rifc t 
111. Ever) Perron admurod hel'CYDro. tho. DOr 
oblt
'd, unlef... &.. Ii. tOl' "bat cad ordauÙI, .ad 
ho.... lovern.d.... 
Bbbbbbb 
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Dt7llm,i Ilion Canonical, what, and why foterm.d, U J. 
Twofold, fpmal and l','tftral. The 6rft whltr, and for 
what end fram.d, ib. The fecoml what, and what ne- 
cefTary thereunto, ib. 
DEPOSITION, what, and how it differs from D,.- 
grat#alio" and DtpriflatioTl, 106. 207. In fome fenfe th
 
famo, ilr. To what Matters IInd Crimes ir extends, if. 
DF.PHIV ATION, what, Ilnd rhe Caufe
 rhereof, 
5!c8. Where C'ogniuble, and whar Marten fuhjecr 
rht'<re\Jnto, ;b. Muft be norify"d by rhe Ordinary to 
the P-,tron, before a I.apfe incurs, ;)1. Whether rhe 
Church be void, pending rhe Appea.l from a Scntence 
of Dtpriflation. i,. 
DE.FAMATION, what, and how many way
 ir is 
induced, 112. Of Fcclc/i"ltical Cognizance, when 
the marter is mert!y fpiritual. and duly profecuted 
there, lb. 
Defamers by a Pr(1{Ji1tcÏal Conftitution, ipfo fal10 ex- 
eomm\micared, and Sentence held good by the Com- 
mon Law, 212. DtJamalory '\ords. what, al!d what 
not, 
14. No Dtfamillion, generally fpeaking, where 
an Aaion lie
 at the Common-Law, nor whilfi any 
iuit is pending in rhe Secular Court, 21 J. 
Dtfamatio",how profecuted and puni{h.d by rhe 
[iflil Law, 214. The Profecutor has his Eleaion 
either nd 'UÙ,diEfa", pltblica"l. or ad pri7J4tllm Inttrtffi, ib. 
By the Cllnon Law how puni{h.d. ib. 
The Method of proceeding in rhis Caufe, when for 
Words contain.d in a Difamatory Libel, and what the 
ufual Article to be inferted, :n 5, 
DIG
ITY raken firi8ly and I,trgtly. and What in 
each Senfe, 215. Wf1at Perfons faid to have a Dig- 
nity in a ftria Scnfe, ib. How known and diltin- 
guilh'd in the Church, tb. 
Dignity and Perfona'"1 differ not in SuhftanC'e. Dnlefs 
a local Cuftom to the contrary, 216. In the Decrn.all 
taken for Synonymou
 Tenns, ;6. The firft with 
]urifdi8:ion; rhe other wirhout, J1. A Perfon 
- 
med by hi. Digniry in a Grant or Legacy, what Ope- 
ration u has, ;b. . 
Ðig1fltie. to be 611'd within three Months from the 
Voidance, aI6. 
DILAPIDATION, what, and whereunto ir ex- 
tends, !z17. The Remedies in Law againft it, ð1. 
How many ways it may be committed, us. A juft 
Caufe 'of Deprivation both by the Canon and Commo" 
Law, ib. Orders againft it 6nee the Reformation,ib. 
Dilapidatlonl, how to be furvey.d by Workmen to 
feeure the SuccefTor from this Charge, 219. Prohi- 
bitions granted thereon, 218. The Bi{hop.s Power 
to fcq\1efter the Profits of the Living for the Re- 
-paira, and why, ib. 
DIMISSORY or Com11Untlatory Letters. what, 40Z. 
DISCHARGE of Tithes. how many wllYs it may 
be [S08]. In what Cafes it may be, and whar not, 110. 
DISPENSATION de6n.d, and what clfe ftiled a- 
mong C""oniftl, t19. Odious in the Eye of the Law; 
and therefore ro be reftnin.d, ib. Where the Law 
allow. of it, what to be done in Cafc of Refufal, lL. 
Why term'd a Grace. ib. 
DifPenfation, how ro be granted; and the Caufes 
thereof, 219. Why caned arid" It IIrHn in rhe Ca- 
n,,, Law, 210. Diftin8:ions about Difpenflltions. ib. 
'\Vhat dlHerence berwixr It, and a Toleration, ib. 
Who may grant DifptnfatiMlI; and the Force there- 
of, no. Difference betWixt a Lictnct and Dif
nfa'ion, 
S!Zl. What eaU.d by the CiriÏl Law; and how intro- 
duced, ib. Antiently had from rhe Court (If Rom, 
for fel6fh Reafons, 
co. 
DISTIUBUTIONS. whence fa caU'd, and whar in 
the RDmiJb <-hureh, UI. Sometimes term.d Vtftuar;a 
or Vil1"ali", fometimes Spørt.l.e or Diaria, and why, ih. 
Sometimes Reditul Ecdpaft.d. &1'. And why, 112. 
.What a Perfon lofes that is depriv.d of them, ib. 
Dzj"ibul;O" made by the Ordinary of Inteftate Etlates. 
what, and how to he made. 222. Nor to be made 
till a Year after the Infeftare." Death. 223. The 
Half-Blood to have equal Share with the Whole-Blood 
herein, ib. 


DIVI
ATIOS, what it IS, and how regarded} y 
the Cnn'n Law, Z24. .\lade two "'''ys and how. i,. 
Invented hy rhe P
'ji'1Jr, and feidom or ne:er takca 
in a ..ood Senre, lb. 
I-our kinds of Dh;nr.t'cn, and what, 224. Divi1ierl 
in Latin, Vlhat caIro, and why fo, .b. & 225. 
{;TVJSION ot Pltriihes, wh Ir, by whom, and 
when f;rft made, 404- and for whar cnd, 4:)5. 
liIYOR( f', wl.sr, and why in Latm ftile:i D:"ør- 
lil/YII, 
15. Accordin? ro the Cnnen Law, twofold. 
and whitt, ib. The ':1J..:
t Caufe rhereof by the C.7J,1 
and C
r.f11 Law, and hO"N thcy differ, ib. The ObjeQ 
of It, whitt, 
nd what the Reafons by rhe ancient 
Ci7J1/ Law, ;b. Smce aher'd Ly the Juftinran Law ;b, 
The Cllufel of ir 
,y the Papal Car-on La.w. what, ;26. 
I-Ive Caufcs. wherein a Divorce cannot happen on 
the Adulte"y. and what they Itre, 226. A famous Cafe 
of a Divnee in H r.rJ the VIIIrh's Rei#;n. between 
whom, for Adultery. Uj. By the Canon Law Divorce 
for Adultcry no leave for 
 (ccond Marriage j other- 
Wife by our Law, In the mnocenr Perfon, ib. 
lmpottYlfY, a fecond Caufc for Divorce, and is two- 
fold, 'to/t.. F"(
ldJlJ in thc Man, and N,rrownejj of Parts 
10 the 'Voman, 22 7. Dlvldcd into n,duraland aC'fu"r'd, 
and the Confequences of each, lb. How to beexamin.d 
and pn.v'd, rh. A famous CaJ"e, of the 6rft kind in 

een Elhabet
.s Heign, and between whom. 
;S. 
Anorher Cafe In King J.1111tS the Ifi.
 Reign, on the 
fame Accou
t, and between whom, ib. CmelfJ, a third 
Caufe of DIVorce; and W
at kind of Cruelty, 2:8. 
Thh only extends to a Divorce 9ltOJld JyjcnJ4171 & 
Thorum, lb. 2:t9. Severallnftanccs hereof, ib. 
Di
rce on rhe fcore of l/Jidel
tl' and entring inro a 
Rehglous Order of no I'orcc with us, 2::'9. Divorce, 
by way of Sentencc, not nece{fary m Cale of evident 
Adultery. 230. 
DONATIONS, propter Nz,p,ias, what, Z49. and 
morlilCaufJ, wh
r, 394. 
DONA TIVE 
hurches, wh
t; and their Original, 
:;0, 
31. Hequlre not the BlÍhop.s Inlhrurion nor 
the Archde-,con.s InduÐ:ion, 230. Not fUbJeà to 
Lapfe, nor ro the Bifhop's Vilìtation, nOI" withIn 1119 
Care and Jurifdiaion. ib. 
DorrativeJ, whet
er Ecclefiafiical Benefices. 2. 30. 
Some by Hoyal Llccnce. and others by Prefcription 
ih. The Chllplain only depriveable by the founder' 
ánd his Heirs. ib. ' 
Donllt;fles become Preþnt"tifle, how 231. Inro 
whofe Hands to be refign.d; and wha
 Remedy thc 
Patron has, if the Bi{hop àifturbs his Clerk 2.3 1 . 
Who {hall vilìt the fame, ;b. ' 
DOTAHDS, whether Tith
ble, (s06j. 
DOVES, or Pidgeons ib a Pove-Houfe, whethcr 
fo, [50-\-]. 
DHUr-;KENNESS, in Latin call"d E6r:etal, and the 
Erymolo!;yof the. W<;lTd, 231. The many Evils there- 
of, ib. & zp. Dnnkmg ad Potu I 
9ualtS, forbidden 
the Clergy, under what Pun.ifhment, lb. 
Drunkenn.jl, how punìfh"d ilJ a Clergyman bv the 
C"",n Law, 231. Caure of Deprivario,n by the Com- 
mon Law, lb. Several 1[Jltancc,
 <Jf Deprivation for it 
in rhe Spitirual COurts j ånd allow.d by rhe Com- 
mon Law, ib. Very unfit for Clergymcn, and thc 
Scandal given thercby, ib. & =H. forbi<Jdcn by a 
Canon (ince the Reformarion. 
DUPLEX 
ERELA. \vhat it is, and to whom it 
lies. IH. The Form of this Refcrip" and Pro- 
ceeding thereon, ih. ilnd 13+ Some Inll..nces of Pro. 
ceeding hereon, and wha.t. ,b. & H5. 
Duple,; f!.!!ertlll, no proper Hemedy wherc anothcr 
i. induued. ib. Thl
 way ,of Proceeding, when (hc 
Bi{bop refufes for Incapacity. or other pcrfon,,1 De- 
rea in rhe dcrk, ;b. Bond always givcp herein to 
indemnify the Judge, :,-1-- 
DUPLICATIONS in Law, whar, and how de- 
hn.d, 151. 
E. 
E ASTER-DA Y, when. and at what time to be ob. 
ferv.d, :&35. The diftcrcnce between rhe .4JÍa- 
11.1e 
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'irk. ,rld other Churchcs t about ,he C'c!ehrauon of it. 
,h. Ctnmcll, called r"creon. and rhe Prabire of cne 
E.fiNJJ Churches ct"'
AC"'In.d :I, H ,.el 'CII I , 
./t 
Ljtr calleJ the ; I,-Dry. 'the úrd',-p r, ere, 
q6. Thi, tC.l11 f:l} furte I on a [ -I1f' hy Pope 
P.., the Fnft. according to P:.6f It,. and \\hy. ,b. 
The Røm;
 t-i
i('n ahout If. I". \isl e .he ot a, a 
Date accordmg ro the ,f'ri..." Code, ,I" 
f.zfl.", the time of admnring J'et"'ple ro C"omm\llllon 
and. 
"rtlrm formerly, 1 ;ti. The Parchal Cycle 
rt.ùlfy d, b} whom. ,iI. Pallimes forbId dunn
 1-'''1''''- 
ßífl:. by 
 hat (.mon,. 2;;. \\ hlit Per Ions fet at 
Liberty on E rJlfr- Pay in Imlrat!C'n of che .1nll. ib. 
FCLLFSIASTIC"\L Crmn, ",hac, lJ7. Some 
,.,(rfl, Sriritulil. others of a ",n'd 
.rurc, and what 
t hey arc. ,I,. &: 1; 8. Sorre F ccfdi.ßicltl Crimes of a 
pub1lck. C1thc:n of a prlute 
ilcure; and what rhefe 
Qre, it.. The hra filch aeany oue molY profccute,,'" 
Thefe Crimee are of a threefold S/,te/r,. II,. z=:. 
againA God, lI
ainft our 
eiJ1;hbourJ, and Our Sclve., 
and \\ h
! !hey are. 1- B. A Dehnquenr. fuhjeU ro 
the Jurlf,Mllon of tte Jud
e Yo here: the Crime i. 
colI\mnred, and the kC'6Ihms "..hy, 1;9, 2.J . 
&r/rJiAJltud Cnmes brou
ht into Jud
mcnt t\\O 
ways. and how. 140. The diricrencc between Cr,- 
mrll. Prrt.r"", and ÐrItR"m. :

. 
Eul'þ.Jl.r.d Law. wh:lt. vii. ar.d how far in For
e 
here. IIxxlii t XIIXIV. O\\n by Alh of Parlillment 
finC'C the Reformarion. ,h. hils US Force not flOm rhe 
J'ope. but from its Acceptance and Proifllce In our 
Church. xxxiii. Stand. on the famc GrounJ. al the 
Common Law docs, lb. 
b&c/rþ..flrcal Law rev I C',," 'd io II,,,'] tllO \'lIlth'. 
Time, and why rejceed. xXlClii. _ 
t'GGS. how. when, in and \vl1.r Cafe hrhaHc. [so1]. 
I'.LF.CTIONS &rlrJi.lp;ral. how ddin'd, anJ tl.e 
Rcafon ot tbe Def1øirion, ':"0, \\ by IlIlcd C"" 11,.,,/, 
i.. \\'h
n faid ro be made, and ho\\ ,md wh..r. A 
Right isconvey'd rhereby. 141. The (.2.!llthhuuiQns {'If 
thc eleeed ho\\ to be n.ted. i6. The: Form of an 
}.IeDioD, whli.t. ;6. 
EI,8' I ..micnrly made by the Covernmenf of t'le 
Holy Spirit. 
4::' Thi. wlty now loft. and \\bat rUt . 
c:ccds in the Place of it. ih. 
EMlfl1ff by Scruriny. and the 
{crhod of proceed- 
ins: therein, &.F. Heaïon,.r Cømp-rømlf.",. whar. 
and how madc. Ih. Eldhon of a Hlfhop, how anG 
where to be made, ,b. 
l:;t,80,1I to be folemn1y rub1i{h'd, and in what 
manner this Publication to be made. :::43, 10rmal 
Publication nor e{fential to ElcalCln5, ÚJ. 
1-.18,." of ('anon\ mllY. hy Cullom, belon n ro the 
Cl1aprer without rhe Bifbop, 14;. CanomuJ flec- 
rion
 to be cOflhrm't1, ,b. &: 1#. See Title. [tllfrmil- 
,..". Flc{hon of the Pope, '4). 
JoMHt.R-DA1S, tbeirOrlginal and End, 
!lr. why 
fo call'd. 
J. SI'OVSI\LS, in L "ill term'd Spo"f.rl;", what (hey 
impon, 24
, The rlifterence betWCCD thc(D :and 
1a- 
rrimony, il>. Term. confm.:"det! by our Common 
Lawyers. i6, Seldom ufcd Ly C,."lJ.ru to .denote "a- 
trlmony, ,b. 
Ffpoufals d, ,...
r-,,'i and ill 1.'Nro I1rft diftin
ifb'd 
by t._ "iJlI. 245. F :r ufals d
hn'd. and whence 
the Lr,iJJ Word deriw' . 
46. Hem.rL.. CJn the De- 
finition, and whd, ,I>. 
4j. Conrr.aed hy r..rent. 
foT' Lhlldrcn ul'lder Pubeny, valid by the C..",,, Law. 

46. 
ot ro be conrrat.ted by th
t Law wirhout 
Confenr nf PaT'CT\tI. ,i. 
EIF-f.r/, divided inro thofe ill ,r
Jt"" and dt j",,"c. 
and whar, 
47. The firft In'properly c..ll'd 
 1.1,. 
and why. ib. Thi. Dllhn
lIob not Imown to the 
<..oml'II{
n of the C,,,tI Law, ib. 
l-j,..Þ". tàrnc t,.rI and jlll/'r, orhen ,,,,IIi'; 1161, and 
\\har. :48. Son.e ,,,1,1.,1:. and orherJ ""',,,. or clan- 
dcftmc. an<! what they arc. ;b. 
]I.") be conrraarcS Lcr"ccn I'crfons preCeDt or .b- 
lenr. and ho", ,.. 
tr;...f..l" how rrOY.d, 14!1, 
49' The J. fie&. of 


Ffpoufah .varlou" and \ har & 2 
'3. The Punifh 
m
nr c# luch a
 n I to I v the J\1."' St-nteD('c 
tOT' the (eic:buraon I f \
lLr... . on 11 001 ..1\ eOQ' 
traDed, ... 
J- \ WI< 
C-F hral and JI1 I.... 
e Tille. l'r , 
I:.XA
tI
 \TIO
. when.11 t b1 whom to be pet- 
form'd.401. 
FXC
 PTION, what and how defin'ct, 1ft. Of fe- 
veral I(lnd., and \\hat, ,.. P,viderllnco an FICC"
p- 
raon of Fief and L.w. and what ,here ar
 ,6. The 

auer -raIn diftll)
Ulfh.d IntO "".''"7 or T' "'. and 
Inro Prrr"'Þ' ry or PrrpdN ,I. Thcfe why fo calrd. 
and whar rhey are t Ii. 
Er{'fl . If' 1)"iltorz, and rh
 Nature of rhem, 2':. To 
be propounded bctore l'onrelt.rion of Suit. unlef" ,. 
I-.,,,r ",,, of rhe "utrr J. "communlt'oltIOD. . D,liI''? 
l.cepllon. and 
hcn It may be mad
, ;6. 
E".qt"t,,,, Prrrmt",? to be propounded ar an, 
rime before Sentence. and \\hy. at:. Afterward., 
on an Appeal, ,b. 
Jo IICCpUon. I"" ji",c, \\har. and how m
ny S"ntl 
of them, 
H. Jo ICcepuom Pnr , OFf, rhe N.rurt' and 
I-orce of rhem,,'" \\ hat ro l,e made afteT' SenteDC:t', 
ih. 
FICC'C'prion
 Pilr, ,\\hen to be provJ. 
";' 
H' 
.ExCCptlon. a
alnft \\'unc11
, ma, be allc:dg'd 00 a 
threefold AcC'ounr, and "h:lt, . 
Jo xccrrion Pro.1 . "loIl t what, and how mmy Fold. 

q. L,t'." f xct'prton., \rhat, '::H, Some l-lItcpUOI\.I 
1I1/lIm",,,,., Caufc., and ",h..c, ,6. E.s, i' I, . Dc- 
t,'nce founded on the Law of 
;uure. and Dot to bel 
d
n) 'J, i6. 
J XCO\\\tL'SIC:\TIO
. Cic,t/ and Eftl, '''.'. 
:H. ::
('j. Fccleli..ftieal. dehn'd. and che Rt'afÕn of 
1uch nC"t1mriont ,6. l.",cmm.llicft,. and .if" "t 
how 'hcy diller. i6. Hu ID LM,. feveral Names, -.od 
whar, ,,, 
b ømmllll.A"". r...ofoM, "i:::. rhe Gr,.flnand .r, 
and whllr tlkt\, 
S7' An l- xcommunleated Perlon. 
wll.lr he mllY Jo. and whar nor. II,. Men forbidden to 
conv{'1"fc \Vnh fucht and the Confc:queDec. of iuch 
Cunverf.u Ion. ib. 
j'.r....","I.";r"',,,,, no ScnrmC'e, properly fpcal..i
. and 
why. =.58. F1Icommumcarcd Pertón. to J..ive In their 
p '/
'" '\nfwers by olher Han.!,. and why, " How It 
may be rrow'd, ,b. 
,.. Dlllm,III;O';"" of Apoftoll("al A urhorir" accord- 
ing ro rhe c.,. "11', 2,8. Founded 00 the JrJnj& p,... 
liry, h. to be avoided by all ChruUan., If pranounc:'d 
on IchhlOU. Aectl1Jnr. truly filch; other\\ Ife . mere 
Sc.are crow, Or Rr"umr Fr,lntt". ,6. 
P'Sr m".."i ", ØfI, how deC'reed in rhe Prlllliciyc 
Ch:.ltch, and how at rrefent, :59. Aiterward., .-c- 
ftram'd to the Power of IMbor' alone, and for wh.!t 
ends, II,. l'ow exeT'cis.d by AhLoa, &.. to cxalt rhe 
}
lIpd Power, ,6. pronounc'd on the fuphtcft AU, of 
1J110bcdlenC"e, ib. 
E'StOlr,m.",.., II, rhr 
reareR Pun.{1,menr in the 
Church.; and. rh('refo
c, rhn-e Admomtlons rrel'l. 
OU\ to If, 

9. How thl' H:.ale evaded by a Du1inwo\1 
arr.ong e""""p" ,b. It oughr ro be In \\rIUD8. ,I.. 
Admonin"D and \\ raung, when not rcceIT"lIry. rh. 
E'SrØf1l",,,ri..I'1 
aln divided into that af' L.<r. 
and rh.r of }.f"", and \\ h.t they a
. H9 8; 6<,. 
.. xcommunicated Perfon
 to be dcnounccd. and "'hy. 
,6. \\ ho mar InCUr thl\ ('enfure aecord1D
 to die 
l'rovlnCial Conftnutlon. and for what He.lone, ,6. 
Fxcommuni.:ared Pcrr"n. pcrtc\eriag under thit 
Senrence for",) nays. how to b{' dealt \\ irhal ae- 
cordl
 to the Culton of E "d,:i6 The \\ nt 
dt ,. x, -." . .IIÞ I -9Ï",t#t, how I(ranted, ar:l wtren. Ih. 

ont' undt'r a Ðafnop can pT'.y If, uDlell. 'fbe 
Vl("ltr 
(,lIer.' may certlty, \\hen. ,b. 
\\ he.hel" the Or,tin.rf mlty take Bond of the r x- 
COInmUI.care for two Sl1b1J1iflion, in ()rdrT ro hi' Ablo. 
IUlion, 
bI. J.1IcC'mtnunicauon contemn'd fewcr.! 
\'lay. and how, 
()t. \\ har If. Perlt.lD appc..l. on 
an I- ICCC . nJur Ic.tlOn, .nti bl' Apreal be ("erl,fy'd to 
Ill\." Co... t of ChAncery. :6:. 


1:.,. 



The 


INDEX. 


EJtCðI1/mllnit:atio", Sufpenlion, and Interdia, equiva- 
len
, in what Relþws, and in what Refpe&s they 
differ, z6;. EJ(commlinicato c.,p,nldo, not to be awarded 
till a Cenificate made by the Bifhop into Cha"cery, 
z61. After Satisfa&ion and Certificate made, thcn a 
Writ to i(fr.le forrh to abfolve the Perfon. ib. 
EXECUTOR, whence fo call'd, how ftiled in the 
Civil and Canon Laws, and whence his Beginning. z64. 
Either f'nrticl/lar or ",liiJtr/tl, and what, ib, The Word 
aken in a threefold Senfe, and how, ib. 
Extc.t(fl's Teftamentary of three Sorts, and what, 

64 & 265. What Perfons Cannot be Executors, and 
,vhy. ;b. Billiops and other fecular Clerks heretofore 
intcrdiaed, ih. A Rule in Law touching the Inc..pa- 
city of Perfons to this Office, ib. Onder the 
ame 
of B,'ethren hereunto appointed, who underftood, ib. 
ExtClltørJ, whether eompeHable to undenake this 
Office, 266. How to implead, and to be impleaded, 
ib. Ought to take an Oath, for the Difchargc of the 
Office, and to render an Account j and Caution likc- 
wife to be given, ib. 
E1mlltrwl prefum.d to he fraudulent Perfons; and, 
therefore, what requircd of them, z67. To exhibit 
Inventories, when, and the confcquence of nor doin h 
it, ib. To wave the juriläiEtion of his own proper 
Court, ib. 
EXtclltorl fubje& to the Cognizance of the Ordinary, 
and whcrcin, 261 lie 268. The Hilliop of the Dio- 
cefs Executor of a Will aJ pial 
,mfas, and how, 
ib. 
Encutors not to appropriate to themfelves the Goods 
of the deceas'd, unlcfs in fome eerrain Cafes j and 
whitt, 269. Nude Executors cannot bring A&ion
 for 
the Recovery of Debts, ð'c. as others may, and what 
meanr by a Nudt Executor, ib. 
EJtuut"rl not to agree or compound with the Teß:a- 
tor. Debtors, in Prejudice of Legatees or Crediro
s 
without Confent, :169. Cannot fubRirure one In their 
Room even with the Tefl.tor.s Order, ib. Difference 
between TtJlamentarJ, Ltgal J and Dali'llt E){eeut.or
, 
what, 264 lie :.65' . 
EXECUTION, the principal AÐ: in J udicature, 
and what it is, 210. The Execution v Sentence, 
when fufpcnded. and when not, ib. What Sentences 
ought of right to be demanded to Execution, and by 
what judge, ib. This Rule in ref pea of the Judge, to 
what Exceptions liable, ib. Execution of Sentences, a 
Matter of fome Jurifdiaion, :1.71. Docs not belong to 
delegated Judges, but to the Ordinary generally 
fpcaking, ib. Wherein this Rule varies, ib. A cer- 
tain Space of Time a1low'd for Execution of Sen- 
tences, and what, ih. The Difference between rt.JI 
and ptrJør.al AÐ:ions herein not oblcrv'd in trading 
Countries, ib, 
E:mtltion of Sentences, what Order and Method to 
be follow'd therein, 
 ;z. A Citation necelT,uy on an 
Execution, when, tb. 
Againft what Perions and Things an Execution 
may be madc, and what Things are privileg'd, 2?Z, 
J;,;. On what Account it may he ß:op'd or flay'd, lb. 
F.XEMPT JurifdiÐ:iom. See Tide, Puul.ars. 
EXEMPTIONS of the Clergy, and the great 
Abufe of them, 187. 
EXPENLE6 of Suit due on various Accounts, and 
what, 2H. How to be fued for, ib. On the fcore 
of Contumacy, how the)' hinder furrher Proceeding in 
a Caufe, ib. but ratione 'II:HorÙ;, or on other Accounts 
do not, ib. 
EJtperrCls ought to be demanded, and how t '1 H. 
()t herw J fe the judge not liable, ib. The Difference be- 
fore Contefiarion of Suit, aDd .mer, tb. Prov'd by 
the Oath of the Parry alone, with a PrCIfJifø, and 
what, ib. The Taxation of them referv'd to the 
Judge undcr his own proþcr Name may paf
 to his 
Succeffors, and why, ib. 
E1IþtnctJ neccffarily made in Judgment eonliß: in a 
fourfold Difference j and how, :174 lie z7)' What 
Expenw f..id to be Jleceffary in a Suit, and how to be 
rated, ib. 


F. 
F :\BRICK of the Ch1lrch, one 
arter of the Ob- 
lation tor the :\1aintcnance of It, 
94 
FACL'L TY, the grantin
 of ie, and a Difpenfa- 
tion dittetenr, ZZI. The granting {If a Faculty, not 
a difj)enfin?; with the Law, but an obfervance of it, lb. 
b\MF., afIified with other concurrent Evidence, 
a Spuies of Proof, and how defin.d,:175 lie 2;6. When 
r..ken for Infam" and when for a good Fame or Re- 
puration, ih. Whu it denotes in Law, ib. 
fAME, whence it proceed
, and hou' it induces 
Canonical Purglltion, :. ;6. Stiled a Prtji,mpti.n of the 
Jlldgt, and admits of Proof to the contrary, ib. 
"'hen well prov'd, of greater Force than the Depo- 
{ition of one Witnef
, 217. Docs not always make 
hiM Proof, it. 
Famt, how it may be prov'd, ::'78. What if prov'd 
by one fide ofJirm'1ti'lltly. and by the other ntl{
ti'l:elr, 
ib. And Wholt, if the Depofitions of equal Credit on" 
both lide
, ib. 
FASTING, on Ihe fcore of moral Abfiinen("e. how 
known to the old Philofophers, and why praai
'd, 
2;5: What fiyled by P,'pifls, and the Strefs they la,. 
on Jt, For what ends, ::. ï9. Has no Merit without 
Repentance and Humility, ib. 
FASTING, how dividcd by the Camn'fts, ::'79. 54- 
crtd Faftmg divided, how, and whitt is meant by a 
ff'irttual faß:, ib. A bodily Faß:, what, ib. An Eccle- 
Jillical Faft, how defin.d, ::.80. 
'fafl;n
 to be obferv'd. hy what Perfons in the Ro- 
mij11 Church; and of what Age, 
So. On what 

itYs to be kept, ib. On the Sabbath and Lord's-day for- 
bidden, ib. Stated Times for Falling enjoyn.d by the 
Church, what, ::.8.. Why F,id"J and Salu,d,')' to be 
kept, ,b, 
FEES, what meant therehy, Itnd how they dilfcr 
from S
/aritS, 282. Several Canons to reftrain the 
demand of eXOJbitsnt Fees; aDd ,,,hat, ib. How 
thefe Canom eluded by Hegifter
, tb. 
Ft" for Probate of Wills, &c. what by Canons 
and Statute of Henry VIII. 
83. A Gratuity, when 
deem'd a Fee demanded, 282. The Punillirnent of 
receiving undue Fee
 f01" InduEèion, W. 
Fm afcertain'd for the Relief of the Subjea, when 
and by whom, 281. Con/irm'd by a Table of Arch. 
bifhop m'lJ{i}t, ib. and what, 55'. To be 6x'd up in 
the Conliftory or Archives of evøry Blfhop, 284- 
The Punifhment for taking greater Fees than hcre 
exprefs.d, ill. Writings and AÐ:5 of Courts not to be 
retain'd on Pretence òf Fees, tb. Table of Fees, 551" 
fF.RÆ NATURÆ. Creature. of that klDd. 
whcther Tithable. [so4). 
I-IHST-FRUITS, by and to whom payable. ViM 
Ann.'tel. 
FISH taken in the Sea, or in a River, Pond, or 
Pifcary, whethcrTithable, and how, [503]' 
fLAX, what Tithes it pays. [504J. 
I-OWL taken, in what Cafe Tithable or not, [
o41" 
FREEHOLD of the Church or Chancel, m whom 
it is, I S 6. . 
FRIGIDITY in the Man plcaded by the Woman, 
how the Law provides herein, ::'27. A Cafe there- 
on, ::.::.8. 
FRUIT-TREES, what Tithcuhey pay, [5041. 
F"útJ of Bcnefice5 not to be received on the fcore 
of Infiitution, by whom, ,"3. 
f L'RZES, whether Tithable or not, [Sod. 


G. 
G A
nNG, in Clergymen, forbidden by Councili 
and Canons, 186. 
liARDENS, how Tithable, and what Tithes paid 
thence, 508, 
GLEBE. the Signification of the Word, and what 
it is, 285' Ought to contribute to the Hepair. and 
Ornaments of the Church, ib. Frce from fecular 
Taxes, by what Law, ib. The Law tOl1("hil'lg the 
Tithc5 thercof, ib. 


GltM, 
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INDE1. 


G' . t\t 
 Palrona"" 1"'f'Mprl re, Whether Tuh 
.
, .51. In IIOID th. i-Fedtold of the , and 
whether In the PaIrGn, durJn! the Vacancy of the 
<"'hurdl, 
G manur'd and fow'd y al'l JI)C'umbenr thaf dies 
t ore Har ,who fhaJI ha e the Com, A 6, ^ 
r to be mado of rhe GAIW. aDd how. and where 
10 be Ir
pt, ill. 
GOD i'^ "lIkRS. and Ged rrlÍD Bapu m. what 
fl'led in LaW', alld thclrOffice ar the I-ont. 'of. 
1040.. .t1i n\i to Mal4k, and how ro "emal , ,6. 
Gk
ltII ..,s a PredIal Tuhe. and how coUeaed. 
r S04]. 
(; J(A
T of Tuh ,..herher good wuftoura Deed. 
GH.ASS, .har"l uile ir pay., and hnw. f fO'). 
C;KATIAl'oo, the Compiler of the VolorLe of the 
Law C'sll'd the D

s, .Y1I1. 
Gf{H.ut<
 ,he rVrh. .he Puhllfher cf dn: hrft 
\ oIume of the VtcrtfA/s, Jun. 


H. 
H U;'TS, what pmpet' .0 f1ernmen. al'ld \Vh, 
dJl\In
ulfh'd by them. :86. The Vie of them 
to Prldc, I uxur,. 'Yr. cORdemn'd in Cler;-.ymen, ,6- 
'fo be worn b, Ihe Cler
y In Conformny rn rhe 
Cuftom. of Counrrlci, 
S7' Not gorgOOUi and comy. 
why. b, 
H "s of Cletltymen. how to be order'd, :dì7. The 
Punll'hlTlenr for wearln
 Improper Habit\, If a ( lerlt 
re IIrd not a \lonnlon,.6. Clergy not to wcar a 
La Hat>lf, under what P('nalr\l, i6. 
H to be 
""'ge a"d modeR, tho' no proper Ha- 
"Ir pr('fC'Tlb"d t
 Uerl'!,men, at!'). \\ hat H.bua for- 
blridcn to Ol"rl"\ men. :88. Clergymen nor to appear 
our of theIr Hòu1es without rhcll" proper Habits, and 
why. ib. 
HAY, rt>r Lawrollchlng rhe Tithe ofn, rsot]. 
HFDGllIoG aDd Ft IIft-\\ ood, whcrber Tlthllble. 
U",,]. 
HEMP, \\hat 1'irhel it pays, and how by a Sra- 
tute, . COI). 
H
 I< BAG F.,what, and how TJtheeble or not, [S02]. 
HI:- kl- S\. what. and whence the \\ ord den".d, 
2.SB, Sr. 'r",.'. Dcfcrlpuon o. It. lb. How many ways 
a 
1an IS fald to be a Hl"Jenck, and the DIßlnaion of 
Hcrcfy, accordmg to the PoIp.' Law, :8y. The 
Ditfert"nce bC!t\\een rhe CWl/and c....,. Law touchmg 
11 rerv, 
Perfol'll fu peDrd of H,."fy, how ro be dcalt wirh. 

S9. Hrc.." en: ot Heretldes. who, and how pu- 
ni!hable. If.. I

erl of Hereneks rwo feveral 
WilY', IInd which they .re, 290. Various Sp..c rs of 
Heletlcks, and ho\v many by the C..,. Law,'!' . 
fl"" Y, hnw pumfh.d, and in what ('ourtl cognlt.a- 
bll", :'\1 Canonical Punlfhmenrs thereof. what,. ,b. 
Hf'W punilh.d by Ihe Cil." law. ,.. & 291. upnal 
pUDlihmcnl
 not anfli..a:ed for above 1000 tears ..frer 
ChnftlanlfY, -&. hy rhe P.lo11 Law, merely of Eccle- 
ilan.cal (.0 1'117 J.nee. ib. 
H "'b, How ir Rood by rhe C._ Law, and how 
hy Prnvlnclal Conftnutlon., :91. No Sratute againU 
it nil H
"'7 the 1\ rh\ Time, and .he Lontcnt, of that 

tarure., :9,. Perfons burnt for It; and who hrft 
an tJlllll"tl. :'9,. The T)rannr of rhe Clergy hereon 
dC'1. rlb.d. - 
Three Thin., In eneral ('Onfidrr.d in refpea of 
JunfdlÙ'oo for Herel}, ard whar, 29" &: -94. The 
lnlerpreratlon of 
r." , G1 and 
r. _10ft.. Golpd 
In rclallon to Heref).;6- St. P..t. Advice COlICCrn- 
Inf ir, ," 
tll-f{Hl
GS. how tlthahle, t
(, . 
HIC"H ( O\\MI
SIOl' COUrt, rhe C"nftirutiC"ft of 
U, and what low,-r It had, [19&1. 
ow .bobJh'd 
tor wh.n He ron., (192 . 
HOS1- V, \vhelher IInd how Tithable, 
c8. 
HOLllJo\ \ S ctlJo\n.d by .ntlent and modem Ca- 
no",. 4':, 4-
. In the anuenr Church tcrm.d J-eft" 
v.ll, and why, 4--. How 10 be obfcn.cS, 4-). 


few kept 10 rhe pr.minWlt C"-rir, \\.Mn ffle, 
ma, be ra.d to h In aoc! end, \\ bat lawful ro do 
on foda 0.", "- 
H.I.
" c IOIn'd br the Sr.c, whar ca.Jrd, 4'4 
Thefe depreclared by rfle R.- <-hureh a \\ hy 
,11. l'or kef' OD a 
l I"" 
C('ftI nr ,AI. Hr' 
lafln
 ro our s..leur hrlt obfcn d, and ,a hut.! 
eft manner, 4-Y. 
The Cclebratlon of H .jay.,.. r""mle rrer . 

1l1rrer of d'Ylne In.h 00,4' \\ho hay "nw r 
ro Inc
.fe or dlm,ndh 'em, . The A hem In 
the R <-hurch, N. \\ hence rbey h.d I IC , I , I 
HOP
. wh.r T\( hca, and how rll , . f 
\\ hether fitrear Tuhe ro rhe k 
or. or Imall Tn 
to rhe Vicar, ,j.. \\ berher chey may DOt belo
 to 
the Vicar by Prefcrl .tlon, ,6. 
HOkSFS (or H",
 n ry. ",hctllcr .....elr P"'-Jre .. 
TahabJe, rs :). 
HOS"ITAL
 of f ftral I"n( and har ther are, 
:::9S. The Care of rhem lÞy tl e .' La\\, klon 
to rhe Church, bur ""rh Jomc 11m rar n, To 
whom rhe J " Jlon 0' them In 1..1 . belo-"". 
and how "161:aHe In I: , , 
Høf"t...I.. [orne of a ,.t. and of
 of a'fr ,r 
l'arure, and whar male. rhem ...., or Jo.cdrÍt.fhal 
Ðenehce.. 296. The laft to he built Will. rhe 8.- 
fhop'. Licence, and what If lueh L" C cann be 
had.... \\ hCD laid 10 be P or Lay tound... 
rlOlll, ,6- 
HUSPITALLFRS, whence ,heir Rife, and why f) 
calrd, ;;? l'cem'd F ecleflalhcal Perfon., tho' lorne 
dlltcr about rhr P"lnr, 6. Their Landt ('xernpled 
from the Payment Tithe t 16. & r.r 8. Thf'Y pr
 
cured the 7" "lIr. J. fi&r
 to be ".yen rh
"" ; q. 

f11cd Hofpnaller-I-nan,,
 Th r Co. poranon In 
h." tl. dllfulv'd by H,'"J \ 111. &DC1 Lanðs gI"co ro 
the KlnS J ; io. 
I. 
I DOLATRY puni!habl
. In what Court. 1
4. 
JI- \\5, how ddè:har
 d from pcrfona' TufsCl. and 
by "har Low, fc6. P7. 
U,HnUTION. "har, and how c'ecreed. :9-. 
ou
t ro be granted of C_" R (I, On the ApPel- 
lanÙ Motion, '" z..o Mcd of It wflC!'tl rhe Ju e 
· Q.. adMits rhe Appeal, yet a rood ( aut on to pra, 
H

 
["b ,i If. when not to be panred. and whv, =91. 
\\ hcn the Ju
 1:" f!... CCJ
ht to Inhl It rh
 Inle- 
rior Judge; and the ddkrenc
 hcrwem an r 
'ory and tl ft ' w Senrence herein, 298. \0\ h.r rhe 
Judge 411 

", ouyhr ro do on 
ranfl" Inh 
J"b,!" '" nN ro l-e dccrced In Lau(e<< of :0. ..IlhneJ. 
f!:fr. and why, :198, A99. 
1\t\\U:o.1 n trom Tirhe.. why fira gt"anr
 rn 
Hchf!:IOU', [s- ' 
ntPFDI
U r-;TS of Matrimon,. what,; ,;6". 
I\U'OTJ:o.
C\ In. 
Ian. how ro No rr.c' - 


8. 


1
1PROPRJATIO
S, whar, and how mar n 
E K'.JItl, 9
. The dIU rer.e her\\ een thUD al'lJ A..... 
prOprlatlOnl, ,I.. 
ISC1-.STVOUS \1.ani
s, \\har dee '.1 f\.orh, 
)6;. 
lKCO
TIl'Ft\C' ,a juRCa r f"f Dc..'rl\'a' n" 
I
DUCTIO!', what, and 10 whom If bt I . 
 
Nor to be glYC!n withOUt the I: !hen' \tar 
\\ hat If the Blíhop relutos hIs Ma .Are, 
Iilled in the Book. of rhe' "Law," 
bttl"H,. to be certll 'd to rhe Or
 a " ar-l ... 

 2. J'lIn of rhe rille a benchee, III \.. f 
\\ herher nccdTary 10 a Bene6C4. ..;. T Pa ., 
no trcehnld In rhe Tem Irles rl I n, 
ßSTALLATI0"'l rc r:..ta 1-c.led..Ø cal L 
aDd equivalent to whar. - 
I
ST1TL:TIOX what. and rhe F MI rf- 
1'0t to he rcfUI'd thro' Lapr t'e or HL 
oDI, a Ttuft, How \I dlti
r. frc-- 
the C nnrng of rhe ClI\ltch In rei 
CcC'('c,c 


.
 
\
 t-.r 


11:". 


r, lie, 


. a 
rhlt Tr.1 
co 



The 


I N D E .1. 


to the Biíhpp, ib. what fiiled by the C 1lJ1lifts, lb. 
lip. , to whom it may bclon
 by Speciolhy, and 
how Blihop Lme by it, ;00. of, IiIZ B.lgtt belongs 
to the 1.fhop, t . and La the Chaprer, ft Ie 'illleaiolt, ib. 
1nftitutio1l, under what Seal to be dllþatch'd, Fl. 
Only gi\es Jus ad .,em, and not JIIS ;n re, b. Wha.r 
Hight It gives by the Common Law, il. when bs.re 
InfhEUtion, \\ jthout IncluEtion, gi';c\ no Right to .IIhc 
King, ih. Makes it "rfi Benefice vOId, 302. 
INSTRUM
NTS, what in the general Scnfe of 
thc Term, and what in the SCllfe of the Law, ;
4. 
The principal 
Iune
 thereof, and what inc\....<led 
thereby, ih. an inaTtificial kind of Proof, ih, O,ig- 
,al. and Authmti..k Infirumenrs, 'wh,tt ih. 
l'jlmnlel.tJ, divided in[O pllhJi.k and P11'l).tte, ond what 
they are, ,q. Legal Proof againfi thcir Credit, what, 
ib. none afainfi itfelf, ib. lì.equifites to an Infirumcnt, 
what, lb. Difference between publick and private In- 
ftrumenrs, ,06. .Whitt Prefumption!> arife from In- 
firuments, and the Hleéh thercof, lb. & ,"7' 
ITljlrumer.ts produced, and the Nature of them, 

;)i. Make I6gainfi the Producent, th. Dittcrence Le- 
tween them and private Writin!;
, ib. 
1,jl.,,,mellts copy'd or exempllfy'd, what Evjdence, 

ú8. Pow render.d fufpc&ed, ih. and how many way!o 
the Credit thereof conllrm'd, ib. rjOj). Itýtrllmel.ts 
torn, what Credit they give, ib. 
Inft.,uments, how exemplify'd, and how they ought 
to be wrote, [,OJ]. How if a Man defiroys his own 
Deed or I nfirument, lh. 
INTESTATE, and who may be foiid to die fo, and 
the difièrenee bet\\'een f, tef/ate and 11ltefiahle. [;oS.. 
Who fhüll fucceed to Intefiate Eftittes, i
. 
INVF.NTOkY, how defin'd, and by what Law in- 
troduced, [;06). V .triou!> kind
 of IIl'.entories, and 
what, ;b. The Requifi[es thereunto by [he Ci'lJiJ Law, 
What, and what hy the CarloTl Law. ,b. \\ hen it 
ought to be made, and what it ought to contain, [307]. 
.Whether a Teßator may remit the making thereof, 
ib. What ncccfiaryaccording to the Law of Eng/.11id, 
[,G8]. 
INVESTITURE, what, ,0;, Nor due to Lay Pot- 
trans, 412, 
JUDGE, what, divided into O.,dilfllry and Delega- 
ted, and what thefe are, ;09,; 10. .Who may make 
him, and how anciently chofcn among [he Romat,s, 
;09. The Office of a good Judge, ,10. 
Judge. not [0 be fuch in hi
 Country, unlefs ; and 
why, 3 II. Nor a Judge in the Caule of hi. Family, 
unlcfs, ib. In what Cafes he molY give JuJgment, 
and what nor, ib. & ;12. 
Jlldges Ecc\efillfiieal. fiiled p.,elates, and who in- 
cluded by the Word JIl;ÚX limply exprcf;d, 312. 
\\hen and whether a Judge makes the Suit his o\"n 
by an evil Sentence, ib. How he ought to behave In 
his Office, :; 15, 314, and how In infllWng 
ulll{h- 
menrs, 315' 
JI4Jge has many Remedies againß: COl1tuma,.\, and 
what,; 16. Judges Secular not to intermeddle in Ec- 
clefiafiieals, by what Law, ib. When au Ecclcli..fiiek 
becomes a Judge in refpcS: of Laymen, ;17. 
IVO. Bifhop of Gartres, fecond Compiler of the 
Decreps, xvii. 
JURISDICTION, what, and why introd'ic'd, ; 17. 
Three Specin thereof, and what, ib. Be; 18. Who 
vefied with o.,din Iry. 319, 1611<1 who with a t:k1.g4ted Iu- 
rifdlihon, 310. How it expires, and how .[is îúp- 
ported, tho & ;:.1. and how it may be prorogued, F.1. 
]u.,i/Jiéf1on, h4s 
 twofold Obje[t, and \'-hat, ;::. 
Cannot be exercis'd by a \\ "man, unlefs, tho deriv'd 
from the Prince; and how prefum.d, ;2;. It ough. 
to be prov'd, wh)', and after what manner, tb, 
]".,1jdiéf .Dn f10luTltary and eóntent'Dus, what. How 
they diflÚ, J
4. Another divifion of it into Ct'U,1 and 
E deJinflic II, and where the latter formerly lodg d, tb. 
Biíhop:. how fhey came by it, and tor what end" Ib. 
In whllt Caufe!lo the Church has JurifdiEtion, lb. 
7 ur i/JiéfID1l not well founde
 how Impugned, ;.4- 


That of the Churcb Mt to if let to hrm. P$. .It 
the Pel f
n exercifillg [he fam
 may be accvu.ofal Ie 
ID wha.t 1
lmner, ib. ' 
JUS-PÃTh()
 
Tt:S, \l.hot, 3,'10. fi.....d a Dr 
1m I4lftt;aTl when, 4; 3. 


K. 
K I
DRFD, :vho fiil"d fL..ch., and ho,>" fliflil
-'dh'd 
by the (., J Law,
: - DIvIded by 1\1 rllol,.::e I. t
 
LO/l)' 
 t nO .JI' It). and what tl>.y a-re,. . ;z . 
}í.i1 Ir.d, by \'7hat Lm(;hocl fii líh.d, 321. Degrees 
of h.mdre.d how leckoo'c, and whu rerfoDS eon- 
tain'd under them, i How redwn'd by the Ci,A and 
Cft110Tl Law, 

S. how oy the C. 1 Tl Law. . 
KING's Hight to plelent on a lapfe. founded on 
what, 3)1, H.:: \\ hen ne llUl.y prdent by Lap1è, and 
\V
en not, i',. & 134. 
ot barr'd by a Limit.trion of 
Time, .,p Patron Paramount of all Bencnces, ;;4- 
KKIGHTS-Temp1:us, dlcir hire in the Church 
Whd, 31:ì. \\ hy [0 calI.d, by whom fuundt.d and 
why, ;29. Grew rich and vicious, lb. ROOted Out 
alld abol1íJ].d hy whom, lb. & ),c. 


L. 
L AMBS, how tithable, C50Ü They pay.t mix'd 
Tithe, IInd where they f,tlI, ib, To \,\,holD paya- 
bie, ib. 
LAPSE, how fiiled by the C'tY/BII Law, añd wl1.tt it 
is, 3; I. !\filY happen two iè>,critl \, ap, and whar, ih. 
An Aél at Trutf rather thlm of Inrcrefi, tb. The 
TIme of Lapfe how co he cromputed, ;;nd the Dific- 
rence between theCaI.on and Cømmon Law herein 


 ' 
'7
' 
L,lpJe on the fcore of a Clerk's IJnfltnefs how di- 
ßingui
ed by the CaJun La\v between Lay' and Ec- 
clefiafilcal Patrons, H 3, The Gr"dations of it, ;b. 
\\"ho fhall collate to Benefices, fede a 11te, ih. Not 
the Chapter unto Prebend, by way of Lapfe, ". 
Lapfe. not till the Bifhop givu Notice to the Pa- 
tron in what Cafes, 3, J. Goes not to the Bifhop's 
Executor if the Ordinary dies after the Lapfe, but 
to the King, ib. Term of fix Momhs wilen to eOI1l- 
mence, 3 3
' 
L"pfe, how prevented by the common Law, 3)4. 
Wheu a Bifhop may eoIl.nc by LolljP, ;;
, ,,4. and 
when not, ih. 
LA W Eee/eft '.Pical. See C.JnDn L.1w. L.w of EJlg- 
I,Jlul, ib Grounds, xxxiii. 
LA V - Patrons. Vide Laple 3);. and P.ttro1is. 
LEGACY, in Latin term'd Legatllm, whence de- 
rived, itnd [be feveral Si
nitications of the \-\ord 
3 -; 5. Detined, and the Divlfinn tbereot into tlni'V 'fai 
1I1-,d pa,ticul",.,; and what they are, ,b. How m4ny 
way!o given, il1. & B6. The Dificrence between a 
Jilllpt , ,ondit onal and motfal Legacy, what, ib. 
Whoit Thmgs may be bCt]ueathed a
 Le
acies, and 
the \Ieo.tidity [hereof, H 7, BS. \\ hat Tning
 p..f" 
under the t\otion of Legacle" ib. Thin!;s left as Le- 
gacies with their Acccfforic" how, Ih. & HS'. V.1Ie- 
ther the Profits go with II LcsoiCY, ib. 
Legaeie
, to whom they molY be gi';cn, H9 & 
40, 
;.p. not to uncertain Perfon', th. Legacle
, how 
pllyitble, and whether IntereH due thcreon, ;..p:. In 
Æterniltives, a Legatary has hi
 Elcftion, \I. hen and 
how, ib. 
úg.ltarieJ, how they lofe their Legacies, and how 
recover them, 341. bound to give C.lurioD to inden1l1i- 
fy Executors, and why, it,. H;. to have their }'JOø 
porrion, when Legacies f..ll 1hort, ib. 
Leg.'cirs, recovcrable in \\h.H Courts, and after 
what manner, ;b. tour feveral ways of bequeathing 
Legacies in torm antiendy among the Ri!mam, and 
what, 343, 344. 
Lrg.lta,ies, when \\ïrncffes to a Will, and when 
not, lb. How they dltier trom extrancou!o Heirs, 34
. 
If Executorll may retain the thillg beqcc:uhed to (he.n
 
felve". ';403. ilnd when 110t, ib. Lorn bcque.l1bed whcn 
due. ,oJ.... 
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J
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l,(,? left to r>,t wi fr. flnw C't It re.m.... HS' 
I'y what \\ ord. Riven, H;. ^c." n, nr 1'<; <<a- 
lI<1n of Lt":,aele., \\ h ,h \\ "y rtt . - 4
. 
LFGATL'S N \TL
, ho. r 
n Iy fi h in} r.."t1, 
'S. 
LF
T. the tifT'e of it; what calle f an I ti". 
andwhy._81. A\\eckad dtoltt)'\\nom. and 
what rhen C'aUe'd. A. 
Illn'I, rhc reY(
ral AC(('l'urion. of it; and \\hat. 

4f, 
46 ; ",hat It our
t ro conr /no . \'\ hl'tt cr 
\\ rltir:
 oflhe Suhaance ther('of. ,1. fUlir CI.1UfL"i nc- 
ceÚary Ihcreutl n , and rhe }'ltcú pf them, ;47. 
Lih,l,. how ro toe {frawn, l

. \""en fSld to be 0", 
fcure and unc('nOln, ,,,. How tn be InlrrJ'TC'tC'd . 
and whcn. ,6. Plalnult conlpeU('d to explam It, )4S. 
when rhe nefcndant not l'oolnd to anfwH Jr, ,[,. 
I, when tall\ to he 'If-"" and the: Confe. 
quences there'of, H8. n
 ro t.e confidered fo much 
HI ",04 Nilrr...tI" II In rer
a of irs Subltanre and 
Htrtt. 
"9. J '.10111 exlllvJtt:d on three Aecouñll; 
anr:! what. ,6. 
L 
IJ. Imp "ned'1f ...rlOu EltctprlOns. and wh:u. 

 
o. \\ hen raid ro bet lIJt!rtr,,,, fI/lI,/r frAmed, ,b. How 
(.hen th('y may 1(' "Irerrd IUld IImt"ndt.d, IInd In \\ hat 
Lafe" tlo. &: J
1.not re'}mre.t, when thel'roC'tf. i
S'Jr 
f ,P""" J.rI " bt1t .. ...m.It'J PctltlOn..ind 
.h"tlt I.. ,L. 
l,i" 11. h,)\I, to be rnrerprt"ted. ; S.:. \ ftlhed by the 
AD. of rOlin, ib. ^ Cory therenf 10 he deh\ered to 
the I acfl"nrlant; and wh,u ke edy by the law of 
E" 1 I f. It rhi. not rJor:f'. ". The 1-orm of a LIbel 
to bf'C'onlide"ed"y rhe JurJ
e, and \Vhy.,Io. 
LICf: t-;cf, the Denv"tlnn (If rhe \\ on!; and how 
defined. 3 H. Snmcrime
 fhled a r;,.." and r.'me:- 
ume. a Facuhy. anJ how It dlffen trom a DlliJen- 
t.ition ü. tAken In alar e Senlc, when. and how It 
CJfpit
c. ,II. ou,:ht to t>e In \VI itlng, when, .h. . 
L 
nr
r, how 10 be pranted. J S;' Several lunds of 
I 'cr"cu. and on whllt founded. ,b. who may 
ranr a 
L lrnr, ; 
hat rhin
s not ro be done without If. Mnd 
how proved. , S4- L'
r"ll" for 
'Idwlves and SC'hool- 
mafte". hO\v Irtrodueed 6rft Into the (hurch. b. 
LITlJt<.(, Y. what 11 li
nltics i and "hen
e dellv'd. 
; H. The ufe of Lltnr
les in the prImitive: Church; 
and \\hllt they 
ere. lb. Thefe forneume_ ltiled P.b. 
licA Offi tI, ,b. \\ hat term.d In the ROWI jh LhurC'h. ; so. 
various rherem. aeeordmg to the uìe ot d Ü("n:nt. 
Churehe . :b. 
I itNr.PJ' or rublic1c Form of \\ orlbip, \\"hen aher.d. 
and amended; and why. )$6. Severlll Ðllputes about 
it ,,,. Another Alteration of the I nur
y, and what 
A
cndments made. ;S-. Addition., whllt made by 
Popel, and by whom. ,6- 
LOPS ot Trees. \\ hether Tithcable after t\\ enty 
\ ear. Growth. [s06]. 
LOHf)'S Day, and its Obfcrvation. See S.ú16 ,l. 
LOHD'S Surrer. See S.zcr"m,,,". 



f. 
"J. I A
D\ \ll'S. \\hen it hC'. ro fwear a ChurC'h- 
1\ warden, ,58. when It lies for the I'robate 01 a 
\\'111 unòer Seat, ,b. whether It he
 toChureh-wan!cn. 
to rcRore a Perfon to rhe Place of .seJ.ton.; S9. wherher 
ro rdtm e a 
Ian to the Office of Parilb-<.:terk,.. 
M.'\ NSI-. to be kept in decent Heralr. 4S9. 
M^HkIAGE, ",hat It i.. and by whom anlt.rured. 

 S9. IImon
 p", fI' . three fold Good in it, and whllt. 
,l..). amonF; thcm deemed \\orfc than Fornleatlcn an 
a l.!crHman. an
 v;hy,. , The Prohlbit!OD of Mar. 
ria
 toa Clergyman, (,n wh.t founded. ,I.. 
!>...rr... 
,by the P",...I Law tWo fold, and what, ;6 _ 
Sp""",tI. divided into thrc.-e Paru, and whcreln It 
confift-, th. C 'r ../1\Iatrunony, wh.t ro he confider- 
ed thercin,;t> I. whar Age the Paruet> ought to . 
of. and what follo\\1 If not of II fit Age, ,6. 
Af.rr'"r.' to be enntraned wIth heedom of Con- 
feut. void of tear, and what teu annuli It, ,61. ;6_. 
l onft.or of Parent. whethcr neC'rfrary, ,6. four S. " 
of Error hinder Marrlmonlal Confent, acd whar rh"y 
.rt', it. &: ;6;. 



 It 
fo 
 


trc 


.tal . 
J. . be ma 
at ,.. t ,.1 f I 
\\, ":.I, It e C 
UI, t6. me ..1. s C I 
rhe'1 cra the C I 
f(;1t. 1 7 r I I f a 
^ \1 It lUll ( 
1(1 I, ard ..t If! F. 
'? O",lh I en t 
"lit.' not d, e rJ.
 . ( 
l'ieJ ( lern n r rei 
dlnal Cr
' '. 
ery rt'f"'\II' .e 11 
Se\ ere (anon. a'i ". , 
I !fell. they I" . . 
The Clerf!Y l'Ot relormed t 
Law '0 pllmf} rhe InC"onuÐcn 
wh.r, it, Man .:. In L...r )'1 
ful, by \\har Law, ' . 
M^
T pt OoCk, B__ch, . ",tr -I- 
MI' 4oD(J\\ S over-tun \\ h Th 
",helher tithllble. r
 r' 

tf TItOI'()L! r \'N, w' y '0 called, the dt'rln- 
tlon of th
 \\ord,
. 91. 

I 10\\ I \ I- S to r.Jee a Licence: , and may bapule ID 
tbe R", J (huld.,; f4. 

UI.K paYIng 1 nhe, eKcmp" Cheere frolD pay- 
ment rhucof. Sv8. 
!\UI lS, thc Law concernin& the Tltbe. tbettof. 
[sOs]. 
!\HXT TITHrS, what they are, sc6. 
MUt>\K. what. and how many wa)I he bee me. 
fuch, 
6
. ho\," hy raternal 1>e OUOD, 
. the I-arher', 
PC\wcr dlfTolv.d there,). 3('9. ..y a 
'an.. own pl'o- 
per Profefhon he becomel lL<ch, euher t" or '11- 
, d ' 
,.,J.t. an ho\.... h.; An C"xpreb Profcw.on re- 
qUire' h\le thlnf!:" .And ",hat, ,b. 
Se\leral rhlnt"> render a Perfon uncapable r f belfl
 
a Monk, and what.;7o. A wide Dltterence wherher 
a Man r'CI',ll) or t" II] profcfTC$ hlmfelf. and whlt... , 
M."I:, can have no fueh thln
 u Propert) , under a 
fc\erc Penalty, .nd whar. ;jr. no 
'.n releared 
from rhe three fubtl"nrilll VO\\ I of hi. Order, nor 
frum hit> Habit. tho' made a Hi/bop,,6. 1 rOOl w
t 
dungs exempt on beIng made lilíhop'o ;.
. 
I DIIlJ 10 rerurn ro rlre \Ionllftcry on Summonl. 
and nor ro EO afh.y after le\\ d \\ omen, j '1. Thcll' 
Rc:n1ov.1 trom (lfIt' 11
le to another, how elk'ucd 
, . }I.. r 10 loech fcn.\l 'oors U'nh .It belr !\lonL., pro: 
fclT'cö, ,h. ('ught rarher to oLey th. I" or. th.&D 
Ihe Din Lf"n, , . 
At . rhur Rife. to whom afen' ct.!. azul 
\bcre 
fi.n klllc' ;'j. Their formci Srare ot l, L. \\'tI"t, 
.1ldetUlt IrC'1I C1er&.. 5. \ "rol kll. D f r Or. L 
at.quired 

"r t-:c t ur
tlon (or a tI""Ie. and how ri.ey 
came to a'pllC to Prdermenr In rhe ( hurch. ii. 
A, lor under Ihe Govcrn! nt of B,I\1,.. . "'y \\hat 
C",non.. j 7' How rhey th uk CIIt thole: La\\ , h _ W 
infupportolÞIc: ro Hlfhor , incroadlL.. D rbe len.ln 
(,Iet
y. ... .. i. Their hrlt \{..iDrcD" ,OD \\ hat 
founded, ,&. !\Ionl.
 ID the \\ dl Lel...re .1 lime, 
i&. 
It Mk, in the F and nrj. all rf ore Q,r'er be ,re 
Bntrtr,.. I1llhnc..IInn ot them, ; - 4- ",.. Innnu- 
raon of thcm, what. and the rc..t 1I""..rc..l.: o' dl..t 
Orden. ;. ,. 110\\ Ihey hr6 calDC anto 1:. . and 
whllt Orden they "ere f"i 

10
 \( H I'> \I . ho
 lor 
.()\\l1 in C 
the I-. xurpallOl'l or It, fat Ill. o\nJ \Vh n. . & . 6. 
Mù}; l1'U!-o TS erC'.. Inn ulche ,a' UI' ,b- 
yard.. tor" bar rndl. 4 - . Ir dLf.ced, I r I' U d 'wn. 
whar A-.rmn he" f r 
 horn, and w _n: ( Ie, 
,.. wlckt'd I I _ of the \10 Ii a 
..t ( au. ' 
'IL)kT \1A 11... L t I, \". 10 "_.Ie .; 
Sevt'I.i1 Sr;l, lie) Q1 . t' fO nl . , L.. eD 10 
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The 


).torrmain, ib. &: 377. the Clergy grew refilefs here- 
at. and endeavoured a RebeHion, ib. whence ir had 
its fidl: Rife, and how a Licence of M.ortmain to be 
.. anred, ib. 
. \10RTU ARY, how defined, and why fo termed, 
\ I what thin?;s liable rhereunro. :tr.d to what 
Church it ought ro be paid, ib. antiemly called a 
COTpfe-Prpfent, lb. ufcd in 8 Czvd and 1:. ,Ie) fhcal Senfe, 
and to whom payable, lb. and in lieu of what, 3 ï9. 
MortuAry, when due, and when not, 3ï9. formerly 
payable in Beafis or Animals, and how, 380. how 
r('
ulated by a Starute of Henry rhe VlIlrh, and how, 
ib. recoverable in the Spiritual Court, lifter what 
manner, ib. &: :;8 I. Prohibitions hereupon. when, 
ib. 


N. 
N OM.INATION, whar and how made, 416, 4'7. 
how it difl-crs from Prefentation. and what 
.1\1ght ir gIVes, lb. 
NOTAHY, what fiilcd in L,,
in, and the ufe thereof, 
382. His Office, and how ro be chofen, if;. may be 
I ecufed as fufpeaed, ib. whar he may do, and what 
nl"t, lb. & ;8;. a publick Servanr, and therefore 
bound to aa if req1Jcftcd, Ih. has feveral Names in 
Law, and what, iI>, 
Net.1'J', his Office, whelein it confißs, ;8,. His 
a- 
lific.Hion
 founded upon what, ,54. whcrher.. Pcr- 
fon is ro be fuch, who aÐ:s a. a NotQry, lb. He ought 
t. he a,ked, and \Ii hether he is prelumed to be fo, 
;85. what Credit ought to he given to him, ik. 
NJt.lriu at their Entrance mto their Office, to 
r..ke an Oarh, and what, :;85' to whom the Creation 
of them belong
, ib. Illey ought ro have Offices or 
Houfe
 peculiar to them, :;86. 
t\OTICF, in what Cafes nccdLry, ;f:6,5Sj, :;89. 
how to be made, 38;. how the St .tllt, and Caron Law 
difl-cr as to r\otJce about voidance of a Benefice, lb. 
Be 388. wherher Notice ro be given touching rhe fet- 
ting Ollt of Tithes, ib. 
t\OTOHIETY of Faa, what it is. 443. 


0, 
O AKS, the Lnw of Tithes, rO'Jching them [5 06 ), 
OA TH, how defined, anG the Lawtulnef. and 
OblIgation rhereof, 589. the Form of ir .amiemly 
taken by the RPrJI,TJ1S, If.. 3<)0. and the Idolatry of it 
among P,lp:flS, Ib, not forbiddcn by any divine Com- 
mand, but m common Dlfcourfe, ð>e. ib. made ufe of 
for four end
, and \\hat, lb. four Species thereof, And 
whar, ib. & ,91. 
On'l1 of en/llmny, what, tb. Oath of PIlT,/Sat:on, whflf, 
4SC'. the Oalth In L;tlm, what, ,91, rhe Dwfory O,l1h 
divided into vallmtlrl-Y, nrcl'JJ.r'y, and judicial, ßnd wllat 
rhey are, ib. the n'''iJnry or fupÞletoTY Oarh, a Sp,cies of 
Proof, and when ro be given, rb. & :;92. fix things 
required towards giving this a.uh, and wh.tt, ib. 
The Vobmt JTY Oarh, how defin.d, and whllt c1
e 
Ihled, ;9
. the Judici?l Oath, what, and whether It 
11."y be refufed, il,. Oatb ex Offtcio, whar, 397. now a- 
boh{hed by Parliamenr, ib. 
OCLATIONS, wharunder the general, and what 
'lnder the parricular Senfe of the Word meanr. ;9::. 
the difl-erence berween Altar-Obligations a'nd others, 
59,. Patrons forbidden to have a {hare in them, ib. 
at tirfi very grear in rhe Church, heing then given m 
heu of Tithes, ib. the Clergy fet thclr Heotrrs too 
much on them, i6. 
0: l.,ti
"s, by what Councils enjoined, and how dif- 
ros.d of, 
Q3' & 394. due on a f
urfold f\ecount, by 
[he Pótp.ll Law, and whar, rb. paid fourtifTIes a Year, 
and when, ;9
. [Q whom ;9-+. Alt.IT-Oblarions turn- 
ed !llIO I\lms hy an :\8: of H 11TV thc VllIth, and for 
wh,\t life, and how ro be dJfpofed of, Ih. 
(hUT, \', hat at firfl, and what afterwards by Su- 
pCllliunn, 
9
, Iyo. 
OBVE
TIO
S, what properly fpeaking, ;7}1, & 


"" rhe \VOId abufc:d by cr"ttY Pnelts. to deno[e 
v.h.,t, ;79. 
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OFFICE, the variml< Sij... ificatioo r'f ir if! ne 
Civ I Low. ,95. TheJudg
's what, and how dt ide
, 
396. The nob1
 Office c;t [he Judge. 
hllr, í1J. The 
JUT-",ary Office of rhe Jud
e how <1efincd. :;SI7. ,
 !1-- 
rhe CanDn Law fhles the meer Office of the Ju 
and whltr th
 Office Prom,ted, lb. 
O
FlCIALlS n, ells, what, 160. A prircipal 
OfficIal, whar, tho 16,. How he differs from a Vicac- 
general,160. 
ORAH.lL1M, what kind of Habit in the Church- þ 
288. worn by whom. i6. 
ORATOHIES, whar, ]69,4060 Sometimes import 
the fame a a Church, 166. 
OHDERS, How many in the Romß', and ho\
 
many in the Church of Ent{land, 184, 400, How di- 
fiingmfued into the higher Itnd lo\"er Order
 amOn
 
P.t ifls, 184, 18j. thiS DIlhnLllon loft among I'rc,t'.JI ts 
by rhe Rcformation, and \\ hy. 401. 
Orderl, wh'lt, and how rn..ny In rhe TP ]1) Church. 
; 99. Canon jfs mll
 e n ne OrJ('r
 In the Church, and 
how, 4('-. 
O[ 10 be ! (ven to anyone \vnhout a 
Title or P.ttrimoniãl Flbte, and what if fo, 401. A 
Perf on inuuding hlmlcIf into Order
, what deemod 
hy the Law, .li. 
\\'1;0 may confer Orders, and what Prrfom deCirot1s 
rhereof filbjeEt to, 40':. A Hlíhop OldainlDg an unfit 
Pcrfon, how pun., -blI, ib. 
0rd 1S, how to be conferred, 402.. l'\one to be Jld- 
mitted to I?eacons and PrielhOlCters in the fame Day. 
and why, lb. In.pedlments to Orden IICC( rdlng to 
rhe Ca1/rJ1J Law, 40;. Order
 how ro be proved, li>. 
Title ro Ord('r
, what. lb. & 404. 
ORDINATION, whar, ,98. The interior All 
[hereof, Wh:if, 40.. The exrel ior AEì: of it, what ailed 
in Latirl, ib. Times propcr for Ordination 
81. and 
the Puni{hmem of :he Perfon ord"ining odt of thofc 
Seafom, what, 40
. 
OHDINARY Power. what, and of different forts. 
See Jurifd 8.011. 
ORNA
1E
TS of Churches ro be decent. A Pcr- 
fonal Charge, 4570 according ro whar rated. ib.459. 
OSTJll.RIUS, whar, and his Office in rhe Rem j1J 
Church. 479 & 480, Like to what in ourChurchJ,ho 


P. 
P Al'\NAGtLT
I, w
ar .the meaning !hereof, [5 0 4] 
PAHISH, \Ii har It IS, and why In Lllti" c..lled 
PuTDclJi.l,404' Ofren p
t to denote a Diocef
, ih. By 
whom Parl{}-,es firfi dlVldcd, and when, it,. Nor pre 
rcnded ro he founded on Scripture, nor fo anuent JlS 
Cnrif.ianity, 405. 
F.lriþm, for whar end efl:,blifucd, 405. at hrft 
much larger than at prelènr, ib. A great number of 
them before the Cnnquefi, IiDd the Divilion of them 
nmong the Saxom, IL. & 406. 
PaTochla1 RlgMs, whercin they confifi, 4Q6. where- 
on founded, and how defined, lb. to whom granted 
and the Objea rhereof, 40j. The I-orm of efiabhth
 
ing a Pariih, what, ib. 
PIIT fl]el, their Hound
 to be prefcl'vcd, and wh>, 
4.)7. Objeaions againfl ir anfwere,!i, 4
S. Cognl7.anc"c 
of rhefe Bounds, whethcr of Ecdehafllcal J urilöiCtion, 
ib. Pari{hes interfèring with each olher, how, 
. 
PARISHIONER, who deemed to be filCh, 407. Ko 
foreign Pari{hioner to be admitted 10 Burial or Divin.. 
Service wÜhout the Pal fon's Leave, where rhi. b 
defired, ib. To wh,!r Pari{h Schobrs belong, whu 
trave) on the fcore of Learning, ... , 
PARISH-Clerls, rheir Onginal. and what G:'..:.'. 
4c9. Their DUlY, and how to be chofen, I/', How 
to recO'ler rheir Cull:omary I-ce
J Imd what tClmed in 
Lllt:n, ib. 
F.\RTRIDGES and Pheafanrs, \vhethcr't'ilh ,Ie. 
[5 0 -1-). 
P.\.STL'RE, rhe Laweoncernin6 thc Tithes there- 
of, [50)). 
PATRO
 \GF, ar:d the Right theleof, hO\v it 
began in rhe Ch'..ln-h, 41C. 0\'. ned by the C.
.I Law, lb. 
Hr:.N 
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..{Ov. dt Fncd, and '" !I.u It i., 411. May 1JC rak
D in 
kvcral Senh:.. IoDd how by the 
 I Law. ,6. The 
r:>ctinlfion of IE explalD'd accordit g to the C. . LoLW. 
HI 'It of Patronage by the c.... Law of Ecddi- 
alh.:.! CCJDIJ.ance. otherwlfe "y the Law of E ,,- 
Ln d. and how to be lucd, 
13. In LaymcD founded 
\.Ipon l-.qult)o and ho\". 41 S. 1'0t a 
rirnual i<i
ht 
,"operly t _aI-in ,416. 
vcral wa)'
. \\ herehy rlu. 
ti.t,llI may be II fit and \vhat. 411. 
l'^TKU
 of a <. hurch. \\ hOt 410. May be feve- 
fltl of onc and rhe fame Church. aDd ho\v. ,6. & 4 1 1. 
\\ har he may refervc ro hlmfclf out ( f rhe Church. 
atld ho\\, ib. and wh.u nor, 411. 
tay prcfenr, Iho' 
OOt grnDr lrili:uuon, .6. ThIS I.ft Dot warranted 
t:v\'n by Prdèu;.tlon. .L. 
Pd,I''''. \\hat Honours and Privileges th
y ),ave. 
411. Cannot pretent thcmfehe
 to a Henef1ce. 
,. How this mlin.g.d in L."1.I.UlJ. 16. \\ here tWO 
P..trons contcnd 00 the Preh:nllllg of tWO Llerks. 
_hat to be: done/" 11m'" Lt,.,i. &413. 
ScverallJllhnwon. bCI\\ceD Lay and FccleG.dIical 
r.trona. .md wh:u, 41.... nor regarè
d In 'f,,&/
.4. ,h. 
Their l onlent re'luifite ro CiIIIlm",.J"m.. t!.. "'. and 
Al'pr<>priaflon., ISll. 
 IS. 87. 
P!-l UU..\HS, whlir. how, and for what Fnd. 
ttJuDdrd, 41 i. 411). 
e\cral forts ot Ihem t and whlir. 
. R .11' "1..,,. \"h"I, and Inro whofe tUnd. 10 be 
rdign'd. ,h. Arehbllhops 1'
M/,
r,. 
har and where 
chlpers'd, i6. & 94- 
1', ,,1 II'S bdot1
ing ro Deans and Chapren. what. 
at1d hoy. rhey had Ihelr i<ife, 418. P""I"", belot1
- 
In" to Monattenca how aClJuired..6. Some of rhclè 
D

 wholl) cxell.pt from f.plfcopal ]unldifuon. and 
why. ill. . ., . 
P ../,.trJ exempt from the D;,
'f JI jUrlfdlÐlon. !D 
what ma.nner 4'9- Te whom C.aurn appealable 10 
PIC"I ,rs. ,E:. · The la\U furlher relating ro rhem, ill. 
PE(.U
I^ S'PH"lr
 S, wh.r. I;;. Dlftmtt from.. 
AI..,,,,,,). ,f. 
PhS
A
CF, whar. and \'.hy iD L.t';'1 ailed PIr '. 
r,.,.11 4:0. Twofold, and \\ hoLt, i6. E1ClnJWl de6n'd ; 
and 
hat b,ur.J Penna nee, ib. \\ herein this 1..11 
conlifh. ,b. 
Three Spt " or utrr,..,1 or 
"."".rl Pennance. and 
what ;= I. (. omm\lraÜr n of Pent1ance. how Intro- 
duced. and for what end, [41 ;]. negula.red by a 
F... .,i'/Canon, v. hen. [41
]. 
PFt'Tè.<'OSTALS, \\har. and whence fo caJ1
d. 
4 
4. 1\or rhe fame with Pttn'P.JlCI. and v. hy. ;6. 
}'fRA \HsU LA TlO
S of I'lidhcs, ufefl.ll for 
wh'" end, 4 08 . 
P1::.kJLh\, what. and how {liIe
 in LAI;". s.;::. 
The fccleli..Alc..1 Lourr Illb Co
nl'Unce thereof, 
wben, i6. & 5;;' Ho\.. puni{h'd by the Ci" I. acd how 
by rheC, Law. ,6.& 5=-4- . 
r 1.\\ S In the HoJy of tbe Church. at wbofe dlf- 
Fnt
I rhey alc, 
S
. 
I'W(jf-.or-;
. In \Jobat Cafe tilhaLle or nor. [P
). 
Spenr In rite 0\' ner.s Houfe Dot ti/hable. ih. Otber- 
Votle If f 1<1. . . 
l'lOLGH-C\TTLF. \\hrlhcr tÏlbaUe or not, 
(50']. 
PLURALITr of Bcneficc,. rhe Deleflanon rhe 
law h.. of iI, aDd why, [414], Pl"r.Jlijf. what RI- 
led by the C Law. (oJ 1 j]. A DIAmtllon to be 
tnade herein about If, iÞ. The 
otlon of Plutalitlcs 
how ddlroy.d by l<rJi .,,..r. i6. The Law varies hcre- 
an And hu\v. ,b. 
PI"r.,} Ii,. allow'd of \" hen I . vitlJ!:$ are finall, [oJ t 4. 
41H I>lfpenld with by Pn
s, 
hy..6. Severe Ca- 
I:on. a
all1lt Plur.llliL.. and how t1ighred by rhe 
U y, C416). 
".. t" rcRram'd hy a Starure of the R
alm. 
"""I\'I [41-]. Thl< 
1.Iute defcaled in a grear mc;a- 
t .1Ie' b) rhe Pr
 ft.., ,i. Perfons how Quahty'd ro 
h()Id rh
m ,,,. & (4IS]. \\ har Hc:rd\ClS forHddco by 
lhe Statur;. .41 h .p i}, 1 he J:.cdçfÌaftical Law ma, 


depr;ve. wheD tbe Value d thc Second L villi I' un- 
der rhe V...luc aUow.d In the Sratucc, 
P1<.....t\CHl
c.;. Dot the main Lolty uf a Paroclllal 
Mlnl(ter, 46
. 
PREHF 
D, what. and \\hy fo caU.d. r419
 l\or 
an ,. cdelialhul BCDchce a(., ill ro C I 
/..A.tr,II.Ú DilhnC.ion abour n. "hal. Ho; d 
fh
J(h.d from a c. In L 10I1III. .i. rerfon. nt'! ro 
reraln two PrebeDd. in rhe f.me or dlftermr l; .>- 
celfe.. bur In cafcs eX'pref..
. and \ har. f4: 
Prd" III and C. . o,.Iy L " ',.n" , In rheu 
lknd 1 ces. r4 .)]. How rI Y 
y t..lC aDd b,..1& an 
AûioD for rhelr Allocaur.... 
I'Plbt"A. f'.. <<li I, \\ har. [..: Pr.1iI nor ro be 
prornu.d before they becon.e \01, . \\'ho ro co11.lo 
thereunto, f ;., 
.. ."r . );;. 
I'Hf DIo\L Tltil
. whar. and how th
y differ 
from P,rfPlU/, and ml&.d Tuhet, S06. 
I'RFLo\Clf-S In rhe (,hureh, whar (I) Rded. IIJ. 
PRÆ
10t\STHATl: :-;
.. 5 Land, wherher dlf- 
char
ed from rhe Pay ent c f Ti:he," 
l'l<.lEM Lll'IH E. whence rhu \\ rir had ir. !-õame 
and how found
d. 44o.-HI. How it rcijoclluheClc": 
gy, and what rhe Pum{hmenr rhereupon. .,. 1-7, 1:8. 
PHFHOGATIVF Court of c.",. rhe ]unfdt.:.lion 
rhereof. [192], 
PHFSUHPTIOr-:, how limired according to rbc 
Law of tbe Church. J 14- l'ccdrary to a Cuftom. 
[15141. How it ..ilters flom a Cufiom, [196]. \\be- 
ther rhe EccJelialhcal Court can ha.e Cogrll1&nCO 
thereof. 4;':- 
Pr f., ,,,,,,, how aJJow'd for Tilbes. !S06J. and how 
ir d'lch.1f
s from thl." J'aymenr of Ihem. [S 8]. 
ot 
pleadlibJe by lay-Parroo for Inlhr4t1on. 41:. 
Pi<J. SJ. 
T1\II-l'T. how to be Dade. 4;8, 111. ard 
v. har follow. rhereon. ,I.. Cburc),-\\arden. fV.orD ro 
prefcnt or denounce Olfendeu. : t I. 
PHESENT^TION, \\har In Propliery of Speech. 
and. how to be exhibited, 415. The PraEhec of ad, 
D\Jmn
 a Prefenraraoo. lb. Said 10 be a Spnirual 
Righr. by whar Law, i6. Muft t-e ma
e ro a vacant 
Church, and whar Right it 
Iva. 4r6. 
Pllp.' "., ro wbom ir 
ocs 00 the Dellrh "f . 
Bj{hop. to whom ('oUanon bc.:lon
, 4t6. Dc.ns and 
Lhaprera forludden to enquire rouchmg the R.ghr of 
Prefentation. but in fuJl Chapter. &h Ú. How 
;alD- 
guifh.d in law from 
ominatlon, IÅ 
Pr /
tatinr. Orit;loaJly rhi: 
.fhop'. ßirhr and how 
parted wirh, 410. \\ hat rhe l.aw touchl
 Prefen- 
tatioc. ie. where two Perfmu claim a HI hr. 4 1 A 
41;. The difference in Law. between rhe King anj 
a common Perf on ae to PrefentatJonJ, [416]. 
PRI\lATf. and N, "" of an L Æ/.."d, when 
and how rh.u StJle vcftcd 10 rhe Arch!,i!h()P of 
CArtI""-7. 9S' 
PRI
c(PAI ,what; and v.hu ,tJ{O?Vlde_f.,,.'" '1' 
PHIVILFCF S of rhe (Ic
y. wh.r by the ClVI' 
and C"". Law. 156. "hat by rhe Com moo Law. 
187, 188. 
PROEATFS of \'\ i1Js. \"har 5;;. To \\h m it 
belong'. \\ h
re Cae s in divers DIOI..drcs be)'t.nd cb 
a Value. ib. & ';4- and 10 \\hom of & .,. R . b. 
PRO<..ESS In I-..cc!eliaftlul CourtS. by 
f.Al 
Dr"""".r;", and I"".pl;"'. :1, :10. 
PROCTOR, a l'ame of a larfC .\ccepr.uion. in- 
cludang what Perfon" 4 t. 1-J ,.1 P
or. what. 
and by what 
ame. c!lftlDjl;UI{h.d. I'. How (' nftnu' 
red. and who may malc
 him. ,h. 2\ot aU w'd in all 
CaufC$, 4:1. To J:i e Caurion J
 r . \.Inl
r.. ,'. 2 f. 
ProHrr. how conftirured by Pupils an.11\\lr rl. -4 ;:. 
May fublbtute anolhrr Pr
or afler Ilfue JOIn'd, anel 
DOr hefore. unleíi by a I/W.I \\andate, and \\ h), 6- 
A Prottor i. PI /..111. wbo. and wh...r hc may do, ,h. 
'" ho deem'd af..lfr Pr
or. aDd whelher hu ;\fh u- 
lid. ib. & 4.- J. 
P,.8w,. l..I""'. who G.Jaliry"d ro be f.lch. and who 
not. 4=;. \\ har .-.alon hcs 
aanft him for a Hefufal 
or }.;eglW ro dcfend a C.t:lfe a
er a H
ilmer. 
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T. what Caufes he may be made, and what nor, and 
.fter what manner, ib. 
PrD,,,raID,.url .Fxceptions, bow they arife, againfl 
whom, ib. &: 4::5. Exceptions againft a fa1fe ProBor, 
when 10 Le matie, arad the Law touching fuch 
ProÐors, ih. When an Aajon ex Mllndalll lie. againfl 
a ProBor, 4::6. 
PrDHo,. ad LileJ, what he may do, and what not, 416. 
ProEtor 'lulb fr.e Fower Ð{ .Admin.Jlrat.ol1, what he rr.ay 
do, rb. Some Things needful to be exprefs'd in fome 
kinds of Proxies, and what,427' How a Client lia- 
ble for the Iniquity of his ProBor, ih. 
P,08D'' 10 rcfiore all Writings, Infiruments, ð'c. at 
the end of his Office, Mnd ho\v compellitUe, 427. 
How he may recover his Ccfis and Charges of Suit, rho 
How he fhull bind his Client, and wherein the Plain- 
tiiPs ProÐor dilfers from the Defendant'5, 426. 
FroHurl have the Management of the Bufinefs of [ndi. 
():dua/s, and diftinguifh.d from Symlicks, E'Yc. 427. 
Ought to be wen infiruEled in Caufc., 428. Confiitu- 
red by mutual Confent, ib. How made DDmini Lil.um, 
ib. Hevocation of it Proxy, and!the F.ffcEt thereof, ;b. 
PROCURATIO
S.. what, and how iiOtiently paid, 
429. The original of the prefent way of paymg 
them, ib. When and [0 whom payable, it. Whethcr 
rlue without the AEt of vititing, 43c, 4;1. The Ex- 
cefs of thcm rd!r.tin'd and proportion'd. how, 430, 
The 
anlum now feuled, ib. 4; 1. 
o p,.6{,.ra/,o1ls IIn
icnrJy exhibited in ViElua/s, 43t. 
Archdeacons miiY receive them, and how, ib. Left 
as a (harge on the 1m/roprint,r in reveral Grants, ib. 
Cullom how it prevails over Canons in refpeé1 vf this 
Payment, lb. 
. p,.",urati,ns, how to be paid by Dependant Chapels, 
431. How to be recover"d in point of Payment, ib, 
Whether in [he Exchequer, ib. and whether at [he 
Common Law, 43)" Payable of cømrr.cn Right, ib. Pre- 
fcriprion about them how triable, 4;z, 4H
 
PHOHIBITION what it j" and agMmft What 
Courts i[ lic5, 434 '& 435, Every Prohibition either 
a Pr()hibirion of Law, or a Prohibition øf Mlln, and 
how they differ, Ib, It lies not where the Matter i. 
I1lr!lrly SpIritual, ib" 
PrØh.b,t:Dn none tiJI after Sight of the Libel, f!:J>c. un- 
lefs, 435, Lies not after Sentence, unlefs, ib. No more 
rhan one Prohibition in one Caufe, it. When grllnt- 
cd in TefpeE'c of the Parries, and when in r
fpett of 
the Judgc, and when in rcfpea of the Caufe nfelf. ib. 
4;6, 4:'7. 
PrÐl ib.lÏoll, how it lofes its Forcc, 437, Whether it 
be a Writ ex d,hilo, and where it lies and where not 
for Words, ib, & 4,8. Lies, where the Ecclcfiafikal 
Court proceeds on II. Canon contrary to the Sratute or 
Common Law, 437" When it doe
 not lie, 4 1 
8. 
PrDblbil Dn lies not for trying the Bounds 0 Ii Vi1l 
in Court Chriltian, tho' othcrwife as to the Bounds 
of a Parifh, 4,9. Lies not, where Court Chrifiian 
proceeds without a Ciratiou, and why, 438. Lies 
not for Legacies of the Perfonal Eftate, ib. 
P>Dl ibjtlD
 lies, if It Man be fued in the Spirimal 
Court for a Roll/lr and SO"..z;er of Dif OTd, 440, Lies, where 
it Suit is for calling a Pitrfon Kna'iie, and why, ib" 
Lie" for not admi[[ing of Evidence to prove a Man's 
Hand-wriring afrcr his Death, Ib, When it lies for 
Hepltlu of Churches, IInd whcn not, 456. 
1'1\001-', how dehn"d, and the Etymology of the 
L,tm Word Prob,.t:o, 44::' Thegeneral Divi(ion there- 
"f mto Artificial and lnnrtiftcial, and what they are, 
<?H. hve Species of Inllrtpcia/ Proof, and what, ac- 
(cudmg to _lrtj/ot/e, ib" This not prope,.ly and Iru/y 
I'root, ,b. ArtiJi.i,." otherwife called legal Proof. 
how rmu,y bpeus it comains, and what, 44?' Full 
l'ro"f, wh.t[, and how it accrues, 444. and hkewlfc 
"oltf Proot: what, ,b. Proof fomerimes incumt1ent 
on the PI..incJtt
 and rometimc.o. on thc Defendant only, 
und v. hen, ib. &: 4+5, 
Proot in crimm..l Caufes not made by Infirument', 
, ,,[ orhcr adrninic:ular Evidence, 445. Ocher- 


wife in rerpett of a Will, as to the Probat of its So- 
lcrr.nity, but not as to the Will itidf, lb. The Preg- 
nancy tf a Womao prov"d by the Search of Midwives 

 ' 
Proofs arbitrary by the Ci()il and Cnnon Law, and on 
what they depend, 446. In trlld
ng (ountries, .Mer- 
chants and Tradefmens Books full Proof, if fworn to, 
ê:Fc. when, lb, Proof when made by Credulity alone, iE, 
PrcÐj to be fW1pJ
 ctrlAi"!> and <Dncludent, and when 
fo, 447. \\ hat Proof filled '.lIID,."CU', what term.d 
mllr.ifrfl, and what liq,Úd Proof, II,. FuJI Proof. when 
ß1l1de In criminal Caufes, 448. ' 
PROTOC.OLS, v.hat, and the Force thercof. 304, 
3 86 . 
PUR
ATION, whar, and whence deriv"d,44 8 . 
How 2lnnentlr effcÐed, .b. CIIT.D1IiciJ Purgation, what, 
and whence io called, 449. Whcon to be enjoin'd, 
lind when not, lb. A nrg'UJ'I,. kind of Proof, and the 
Confequence thereot. il,. 
'What to be done before Purgation el"join'd, 45 0 , 
PmgallDn, where to be perf()rm"d, and IIttcr what 
manner, lb. Not to be enjom.d ID notoriOUS Cities, 
and who, and what number of Perfom to be a .Man's 
C'llIpu,.gators, ib" Their Oath, what, 45 t. 



 
Q UALIFICATION, Or Fitnefs of a Perfon to be 
promoted to a Henehce with Cure of Scull; 
, ' 
wh..r. 415" How to be prov el. 446. 


R. 


R ABBITS, whether Tithable, and how, [504]. 

ECVSATION of the Judge, wluit it is, and 
when J{ happens, 45'" 
HECUSAT<?l{Y E).ceprion to be aJledg.d berein. 
and at what time regululy. ib. Various Caufes for 
the [lime, .and 
h"lit, lb. &: 452, 45), 454, to be pro- 
pounded m WrIting according to the Canøn Litw 
othelwifc by the C''iii] Law, ib. ' 
Recufo1t.Cn requires the Oath of Calumny, and why, . 
454'0 The Judge rtcus'd, 
nld P.uty .,ecufinf(, to name 
Arbitrators; Imd what If the Arbirrators cannor 
agree, ih" Who to affign a Term-Probator)", ib. \\110 
to affign a Term for the Derermination of rhis Mat- 
ter. and v.hat if too fhort a Term given. ,b, 
Ruufllt.Dn likeo.d to an Appeal,45+ What Judges 
may be reeus.d, und what not, ib. 
HECTORS, how dil1inguifh'd from Vicars. See 
Title Vicars. Enabled by [he ClIlIÐn Law to give a. 
Title. 
HEfORMATION, at the firft wherein defeaive 9. 
. REfUSAL of a Clerk by a Bifhop, becaule 'hel 
could not fpeak the Wélch Language, whether good 
40, &: 4t, Oncc refulì'd for Infuffieiency, molY not af
 
terwards he rccelv"d, ib. 
REGISTER, the fame as a Notary Publick in the 
Books of the Cnil and Cllncn Law. ,8,. Lonfin'd 
here in Eng/,md to fome Court, ,b. How a Blfhop".s 
Hegil1er c1tablifhes a perpetual Proof, ;86. 
R.ELEA
E by one Church-war
en, wherher any 
bar to the Suit of his Companion, 4;8. 
RELIGION, Chrifiian, when hrlt plamted in Eng- 
land, IS prerendcd, xxx'. 
REPAIRS of Churches, to whom of (ommDn Rl!!ht 
they belong i and how by Cuftom, 455' Jinjoin.d by 
feveral Canons; and what Part vf rhe l<evenues of 
the Church allotted thereunto, lb, How by the Law 
of ETJ.fI,lll1id, ib" Thi, matter eogniz.able in the Spin- 
tual Court, and why, lb. 
TOWlrdlì thc Repair
 of a Church, how rhe 
Churchwudens to proceed, 455t 456. Cannot impofe 
a Tax rhemfclve
, ib. J:o;or Clln the Spiritual Courr, 
455. How to be made in re1peS: 01 union of Chur- 
ches, 456
 How Perfons exc
"d trt.m repainng the 
Mother-Church, where there i
 a Chapel of Eaie, .b. 
R.pa.rs ot the Chancel, to whom they belor.g in 
LD1,.J.,,. and fome other PJaccs. 457. O. .omfM/1! Right 
[0 



The 


INDE.1. 


co rhe P.rron. an,l w"
. lb. Rep.irs of Ihe Churcb 
. Ch.rge on Ihe l:wJs; rho '(It olhervrlfe In r
 
fpea of Church-Orn.mcnls, v.hich .re ooIr a Perio- 
n.1 Char
e. ,b. 
R'1"lIrl of ("houche. how to be m.de, aec-ording ro 
. Proyinehll ('oflltnurJon, 4n. S
tjueßrauon 10 be 
.,.nreJ on an Impropnatlon for nOI rep.ulDK "the 
Chancel. 4
'. The }{e"ror ro fee Ih.t tbe Church 
be rep.tr"d. ,b" . . 
p,ulfñione" ho\" pumChable for oot re
nn
 the 
Bodt of Ih.. Church, 
JS" Ou
hl to Þe ciled here- 
unto, rb. The CO
nI'l.IInce hereof coDf1rm"d 10 the 
Conrt ('hrifh.n how, ;6. tit 419" t-oundcd hkcwi1e 
OD . Jud
menJ ar Ihe common Law. lb. 
Rer ll rr of Ihe MAN!, .nd other F J 16ca to be m.de 
out of the Profirs nr Ihe Liying ; and .net' wh..t man- 
ner Perfon, ('('Impcllable hereunto, 4S9" f _pence. in 
.11 Itle .lfor
f"Jd C.lc, of Hep.u, r.lber to be necea-A- 
ry, Ihln fumrIUOll!\, .b" 
}{foSIDF
Cl<, whar; and how enjoln'd bf the 
C L.\\, 460. " ho f;lld to be refident, according 
to Ih.t L.w, .b. & 4ör. \\'hat f",id 10 be Hefidence 
here in F"/!I.,,,J, ,,,. \\ har the Word impons; .nd 
in wh.t C",fes . !\I/1D may be Non-kelidcnt. ,6, ^ 
B,{hClp on what d.ys bound to }{efidence ., b1S 
Church. 46;" 
RrJi/nrce nf. Benefic-Iary how 10 be underftood. 
4 61 . Non-HefideDIS 10 be" cICed t
 return t.o d)Clr 
Cburehe, by . Time l'ref1x d, on p.ln of DeprlYAUon. 
,}. & 46;. The Punifhmcnr of l'oòan-Refidence by the 
L.wI of rhe Realm; .nd who excu
'd from ReG. 
dent:e, .b. 
ReJs Ie re, wherher. Perfon neus'd fro
 it in po
nc 
of Confcience, 4
3. The C.IIf11_ Law ddpenfca with 
ir in m.any C.fa; .nd wh.l. 464 !'-on Relidence, 
how rrefum'd; .nd how fupply"d 
f .& Vle.r. 1&. 
Pic.' tor It urg'd b
 PI'WUrJIl, ,b. ObJe\
hons &gamft 
it,4
" ...' Riì ' ndV . 
The [)iRinlìion of Ihe La_ij' In e orlC'S a 1- 
c.ridøCI conccrnlng kdideoce, whn; aad whether 
nhd o in Confcience .5 In Law, 46j, a: 466. AnO' 
rher DtfUnthon of them bclween Ab{cnce .. C",o and 

oh-Hefidence, rb. , 
R rJEtl, "..e. he>w difrens'd with bf . f'.JqI)'I; and Ihe 
Plth:r'cncC belween . Lrcnlce and l,uJ.ti, , for Non- 
Rerï
cnec. 4ðð. lI.eepin
 Curatel takes IIOt . if Ihe; 
pcr(pn
l Obhg.u\on, 46S" The Oath of perfonall{c
 
hdencc 10 \\hl'ffi gi,en, ,b. 
}{f51G
",TtÖ
, whar, .nd how defined by rhe 
r fIV1I Lliw, 466. S...ld 10 be Iwotold; .nd wh.l. rb. 
Ii lIt III "" Hehgn.1 ion how 10 be m.de, .nd how di- 
ft
ngtll{hcd from. C H_J one, 467' The l-or m , .nd 
efftelenr C.ule Ihereof, w hlll , .nd by wh.t \\ ords 
made, .b. SIK l\eiilon- for a Superior. .dmnung of 
II Hefi
.lie>n ; .and whllC, ib. 
R J'l IItm' or .. I eneflc e , i.nl
 \vhof
 
nds to be 
made. ..
7 0 & 4öS. r-;ot vahd In prejudice of the 
,'hurct. if m.de into. Layman's hand
; otherwlfc 
10 prtJudlce of Ihe Perf 00 religni
{':, if Ihe Ordinary 
nunc, IC, ,b" \\'h..1 10 be done, If rhe BJihop .dmtul 
not, R, t"r'f,rll re"",,,",'e, ih. . . 
Rejir","c" m.y be made either t
I"1. o
 '1',rfl,. 
and when. 4ð8. An trp,efl kcfi
n.uon IS either 
i",- 
tit 01' Ccni." III; and how, ,6. The 101ft feldom .d, 
mnred ; &r.d why. ,b. Veduc'd m P"d"m f.vDUra of 

Imbny."'" To be m.de without force or l-ear, ,b" 
RtJr
,...ri.", how 10 be proy"d, whether t t""
'" 
or not, 469' H,fhop
 to be ,",cry careful in .dmittmg 
}{efi
.lIons, why, ,b. 
iay require an Oath, th.t 
Ihc liAme ;s not m..de wnh . Simonl.cal \ lew, ,b. 
The EfieS of. Hefi
nallon. wh.t, ih. To 
bom 
L ".11; ,may be relign-d, ,b. 
RES 1l' LJ leA 1" A .nd Ro 1.'''''', wh.t; and bow 
th
y dlttcr. 
86. 
ltEVIf\\. 10 whom to be made, 
P.IGHT of Tuhes cognu,lbte in the Ecc1dj.fhcal 
C
urr. Sce T"l". 


ROGATION-Week, a Time of F&IlnC tD tM R,. 
. Churrh, 4'" 
ROOTS of COf'pice-\\ ood gnAbhe<! up whether 
litb.hle. ' 


So 
S ABBATH. the Import of Ihe \\"ord , and rhe feye 
fill Scnfcs wherein ufed, 470. . How obfe""d and 
wLen by thc l ru-,. .nd how .nd when by Clmjl"'.' 
,6. Hy Ihe I. caJrJ Ihe L r, D7, or I II" · 
l ,6 i and why, ". The Obfer....uOD not of D . 
R tb, ; .nd Iherefore .her.
c bf hUmaD AUlhoru,. 
lb. 
.5"Uø,b, ChrlS1an, tho' changeaLle; yer fome Oaf 
to be kept. .nd for what F nd, 4' r. The fourth 
Commandment .bout the Sabbalh, ,..herh
r MOT.I 01' 
CeremoDlal. a. Doca oblige MeD to <<.rc from all 
Labount ih. 
. SIIhb".b, Ch1'1tl!an, caned .5 ".

, how kept accnr- 
dln
 to the c."ti Law, 411. \\ork in Hrrwft-Tlfllc 
permined In Fr",ce and 1l1Le.J on th.t Day. if. What 
the s...",. Law here in Entl.t II rouehlDg fende \\ or k 
00 Ih.t Day, ih" 
SlÚJhnb bbidden by the r>""t, In E-(I."J 10 be I 
D.y COt' 
l.arket., Huntl
,&C" tho .Ilow"d of by the 
Nwm_, 4 i I" The EIIK" Lawl relaling to the Ot>- 
{erftUOD of rhi, Day lince, .6. 4"Zo 
SACHAM.E-..NT., defio'd; .Dd how it d,ttc-u from & 
Sacrif1ce .nd Myftery, 474. The Number of IherD 
io the R."rþ Church, and whit, i" On!f two among 
PrttepiIJI"; .nd wh.t they .re, ,6. Sacramcnts to be 
freeff 
iYen, wilhout Fee or Rew.rd. Ú" 
.s.;r"PMfIf of Ihe Fuch.rdt 
IVC11 10 Infants in C,.. 
tr'''"1 Time. and whf, 474. How long Ihll Pr.Ûico 
eonlÏnu'd 10 thc Church i .nd how er.dlc-.t
d, 4"
' 
Ho... it came fO be filled the MAj"J or M IT.. jn LI' _,16. 
S,,"IU'f/"''' bow d,SuI
ui(h'c1 in the 11 Church. 
4H. Tba
.r Ùle E..,f'iji to be rectly"d rhriee ID 
Jbe Year i and how Men uu"he to pr
pare rtlemfcl,el 
for iI IICcordittg to the Prcwlnci.1 ConftnuuOÐ a 
The S,!perftitìoD of (orne 
feo h
reon, ah. ,. 
s..,r""''''' -of the E.cUr j aor ro be J:iveo to a fo.. 
reiKo Parifbion
 wirhour Leaye from his propet' Cu- 
rate. 4". Tbu Law nor to ex rend to Traveller.. 
&c. ;b. Nooe under a 
ncft .ro c)>hibit Ihe fame by 
the P",III Law; ot
wlfe with us, tho DOtIe l>ut a 
Prieft can confecrare the Elements. lb. 
SIICTIUII,d, of the Church nOI to be t
ted con- 
rempruoufiy, UDder ",bar PeNllt,. 4i6. And how 
the Procefs ro be againft the Otfcnder ,b. The Su- 
pcrftitioo of the RØUØliJll .c the Celebr.tioo of the 
Hoft. whac by ringing a BeJJ. Ih. 
5ACRILEGE, & Crime bar-tb:d by ttle Clergy. and 
who f.id to be 
11rf rhereof, 41'" How Ihe Eccle. 
ii.ftic.l Court c..me to have thc Cogniuocc of it . 
.nd who f1rft clalm.d this Power in E ,"_ ,,,. Å 
Crime lIot 1IIn'l] Spiritual, .ccordlng to L
. 
.7
 · 
s..mL
. takco two (eYer.1 wa fS; .nd how, 477. 
How de6o.d by Ihe C,,_ Law. ib. M.y be commit- 
ted three fevcnl ".y. ; .nd how, ib. How tall en in 
. large SeDI, of the Word; and the Puotfhmcnt of 
it, i6. 
s..mJ
et which waf punilh'd by the commoo Law 
of rhe Church; .
d how Þy Ihe CfJll Law. 477. lit 
4 -So How PUUI(h d by the Sønrr Law rn btt,ú.J, ,6. 
A remarkable. Inftance of the Puni{hmcnt of ir In 
11""1 the ,Uld's Httgnt ;6. If no aaual Force done. 
Dema
 ,IYCrI at the Common L&w for it, ih. 
S.\CHIST, who t .ceordtnf!: 10 the C..... Law, .nd 
whente fo ftllcd, 478. The OBicer under him \\ h.c 
ca.lled, rb. 
SAHRON. whar Tirhe It pays. \\ helher a "i 
carial ""hc t [S04). - 
SA.LARY, \\h.t, 
hence Ihe \\ord derlv'd. and 
how It dthrl fmm f"" .6::. Ho
 due and p.Ylble 
aceordcng to the C.",1 Law, :i... 
SAKC- 
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SANCTUARIES, the law thereot' anciently, 14- 
fc 169' Heretofore the Foundatil"n of Ahj.uation. 14. 
'Kot allow'd to Traitors or Sacrilegious Perfons, ;b, 

ow aboli{h'd with us, ;b, 
SCHIS
I. the Derivation of the'Vord. and what 
it means. 480. How it differs from Herefy, and 
when fiiled fuch according to C a 1ioniJ1s, ib. Scf,ifma- 
licl<s nnt to be admitted to Church Benefices; and 
what the BifilOp ðught to do herein, 481. 
S,f,ifmJ. very antient in the Church. and wherein 
they confified. 48,. The odioufnefs thereof aceord- 
irg to the Canon Law, ib. H
w many forr of Scl7lfma- 
Ii kl by that Law. Bnd what. lb. & 482. 
SEALS. what fiiled Alllhmtick. anci what Credit 
they give, 48.;:, How they ought to be engraved, @!Pc, 
ib, Pllhli. l< Seals fiiled Alllbentick, ib.., ' 
Seal of every Bifhop, &c, exerciG
.-ordinary Ju- 
rifdiDion decm'dAlllhentick, and whllt.AEh to be done 
under his publick Seal, 48;. The Difiin&ion of tI
 
Iv.nlal) .u,d cO/'/I,r.I;OIlI ]urifdiErion herein."ib. 
Seall Authcnrick, what Orbit or Impreffion necefTJ.- 
ry to pre\'ent Sufpieion of For
ery, 483' Not to be 
put to Proxies and Certificates fraudulently, under 
v,h"t Penalty, ib. 
.sEATS in Churches of Eeclctìafiical COW1izance, 
and of c"mTllon R
[!,l I of the Difpofal of the Ordinary, 
4B4' The Parfon ...r;d Church wardens have this 
Power fometime!>. by Cl;fiom, ib. and fometimes 
Church-wardens alone, ib. When Ptohibition lies 
hereon. ib. & 484. I 
Se,ltl in Churches, by whom and how to be re- 
rair'd. 484' Wherher they may be granted to a 

1an and his Heirs for ever. lb. & 485' Sears in thé 
JOe of a Church, to \vhom thcy belong; and ho\v to 
be repalr'd. ;b, The Ordinary Cannot di'place a Man 
the,re, when. ;b. . J 
Sfatl in the Body of !he Church, whether they 
.Y 
'be prefcrib'd unto. 485' Intimation ro be, J?;''I'en 
'When a Facully gr
nted for Seats,J ibo J\U
gatJon 
ror the Repair of 1\ SeA". wf1en to .be made. 4 8 6. 
Sellts in thc Chancel, to whom the Dlfpofal of them 
'belongs. 4 86 . .1.... 

 Whom the Ordinary cannot remove from their 
Scats. 485' Whether Church-wardens maf pull 
down Scars jn the Body of the Church without the 
COI;lfcnt of the Ordinary, 486, 
SE
TENCE, what, and what it eught to cbn- 
tain, and whence fo called. 486. Wherein a Leþn;- 
I'tle differs from an Intef'locu'CIf'J Sentenc:e. 487. Three 
Things neceffl1.ry to a Difìnitifl, Sentence, and \vhat, 
4 88 . " I 
Semel.ce, a Matter flrjRi þris, and how it operates. 
4 8S . How and by whom to b
 int
rpr
tcd when 
doubtful. ih. How to be fuWlanIlated In pOInt of Va- 
lîJity, and when null and void, ;b. & 490
 Prefump- 
tion hes in favour thereof, and \vhat klDd of Pre- 
lì.lmption. 489. 
S,1iI,nce pronounc'd by fever
l Perfons, how valid. 

S9' May be pronounced in pllrt for the Plaintiff. 
aod in PliT[ for the Defendant, ih. Three conformable 
Se"tences hc\J pror.e Jlldi.atâ. ib. 

 nte'.ce, how it diffen from a 'reI juJicifta, 489, Not 
to he dclay'd afrer the Judge has jnftruUed himfelf in 
the ('
u(e, 4
0. How prov'd by WitnefTes. ib. Sen- 
t e OD the pr.1Jcipal Mktter to be c:ertain, otherwifc 
Oil .-l. l.Jor f I, ;b, 
E_I'/I'1J,e pronounced on the DepoCitions of perjur'd 
T'. anefTes, when it may be rerok.d, 491, Sentence of 
f. ;.
ommunieation may be pronounced condili01lally, 
il1d when tufpended by an Appeal, ib, 
.cre. \vhe- 
ther it properly b.e a Sentence or not, 25
' 
&ní 7..e in l"Ilmmal Caufes may (accordlDg to fome) 
be pronounced without Contefiation of Suit, f,d 
2!JÆI.e 491. 
Ðt to be revers'd in Ci'!l;1 Caufes on 
preten'ce of new lrilhumeDts found, ;b, How in cri- 
minal Caufe>. ih. & 49 2 , 
S,ntC1lce, how to be Qcmanded to Execution when a 


INDEX 


feeond Sentence confirms thl! IÎrfi. 492. Revocation 
of Sentences. how to be made. ;b. \\"hat Scmences 
never pafs m ren- jZtd'cattfm. lb. may. by Lettet of R., 
lflleft. be executed by a forcign Judge. ib. 

enteTiCe Interl.cutcry. how to be revoked, 49 2 , :Ke- 
ver meant by the finlplc 'Yord Se'.1 nce, lh. 
SELLI
G of Judicial Offices, forblddc:n by What 
Law. 16
. 
SEQUESTRATION'. what, and how granted, 493. 
Threefõld.. tll:t. Cn/HIII, NeCfjJllf"J. wnd Vrlllnta,'Y. ib. 
The hrfi In what Car('
 granted, b, & 494- Lies for 
a Wom.an on. the .account o
 h(;f Hu
b..nd.s Cruelty, 
when. rh. LllceWlfe for a \
 oman betroth'd in Mar- 
riage, lefi 
e ihould be fiolen kway. if. 
Se9 u rjlratlOnJ. when decreed In J:.cc1efiafiical Affairs 
in what Cafes. and for \Vh.1t cf1d
, 495. Who co1leå 
the Profits of a I ivirg in fuch Scquefirations, and 
whether the Sequefirators accounrable for the fame 
Ih. They cannot Sue for Tithes in their own Kames' 
but how. 496, · 
SHEFP. the Law in reference to the Tithes there- 
of. their Pafiurage, efl". [
O:]. 
SIMONY, Whence fo caU'd, and how delÎn'd, 49 6 . 
The DennUl(>n explaln'd, how. ib, DifiinguHh.d by 
the CII"on;PI Into mental and C071'óJer.lionAI Simony, and 
what there are, 498. The latter cömmiued feverd 
ways, and how, ib, The former not known to ùs in 
Errglllr.d. 496, 
Sin;o1ty. very eatly in the Church. and after \vhat 
ma!1 ner , 497, The odioufnefs of it accOidirg to Ca- 
I1Øtf1!l, and fome of the Fathers. ;h. 
ot roo criminal 
as f
me pretend (barring t.he Oatb) an'd why. ih. 
ForbIdden by the :zd Apofiohcal C;.non. ib. The Price 
of Simony ho
 many fold. and what, 496 & 497. 
Simor.'Y comml.t[
d euhcr in refpe& of Ordcn, or of 
tI Bene.fìce obtain d, 49i, and when a Man ihaU he 
{hIed lD refpe& of elthl.f. ib. & 499, How induccd 
by the Pttpal. 
rld h
w )'Y thl' Law of E..."lmid. ;11. 
Lefs Proof rcquIred In 
)lmony than in other Crime. 
and \vhy. ;b. ., 
. Slm
'Y' a. jufi Caufe of Deprivation. by the Cllnon 
Law. 4
9.- h
ewlfe by Provincial Confiitutions. and 
Royal I nJUt1Enons. 
oo. How further f unilh.d by the 
C:,noll 
aw j 
n
 how by a Statute 0 the Realm. .b. 
SlmonJaelil Incumbenrs cannot fue for Tithes and 
why, 501, Simoniaelll Contra&s. what and what 
not. '01. 
ho' Simony pardon
d, yet the Prefent..tion 
remains vOid, and the King may pretent 1{,. Hut 
oth.erwif
 if !he S
iltute had only made ti1e Prefen- 
flltton vOid, '''
 Simony, a Matter of Eeclefiafiicilt 
Cognizance. when, ih, 
SINE-CURES, whence they had their Rife in the 
Church. 464- 
SOUL-SHOT. a Payment of Money pmong the 
S".OJlS at Funcrals. IH. 
SON. whether he may fuceeed his Father in an 
Ecclefiafiical Living. 41. 
SPIRITU ALI
IES. Guardian thercof, who. fede 
'fJacante, 125. AnC1eatly 
ummon'
 to Parliament, IZ9. 
SPOLIATION, Cognizable In the EecJcfiafiical 
Court. and a Sequeftration granted thereon. 495. 
STRIKING or Fighting in the Church or Church- 
yard. how puni{h'd, 1 i4' An Eccle1iafiical Crime. 
2;8. 
SUGGESTION or Sl!rmife for a Prohibition.with- 
in what Time to he prov'd, and ho\v the Time to be 
reekon'd. 4; 7, 
SUMMONER. what, See Title Appar;'OYI. 
SUSPENSION, what it is. and how difiinguilh'd 
from Deprivation. SOl, The DelÎnition eXplain'd. 
how. ;b. .& 502. How it differs from l,r
gularjty. ib. 
Three kmds of Sufpcnlion. and what, ih. 
Sufpenfton either Mal or part:al, peral and med;cinal. 
Rnd what they are. 502, Another kind thereof made 
by an AS: of Law, and another made by an Ail of 
Man. ih. The greater Sufpcnfion what, and what the 
lcfler, ib. 
Slifpen- 
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 " ( 'rlm:
 d
:r. V_II' " and ft",þ',. and 
Comer" rnes CO" I .11, 
 and whco a fpeci.1 Abtolutlon 
fr:) n theo;e ne_cfr
ry. S:I;. A PerfoD fufpcnded .6 
_ ;. only. w!ut he mar do 
 and how fufpended ., 
If' '_. ,b, The Reafon of this Dltf.:rence. .., 

U SPICIO
. whence the \V nd derived. and how 
d&.6ned. 276, ^ tilledoid Di llion of It. and what, 
16.. The Confequence. of :I rnJb, þrrJ.AIJ, and 
 .I"" 
SufpielOn 
 and bow a 
'ol,., SulplClon dillers from. 
Prefumprlon ,f r....w. an:! by Law. ,6. & 177. 
&tf, ",,, 
6!" whence It .u ife.. and the dfe!l 
thereof. :. 76. Induce':I C '"0''''''' Purþauon. ;6, 
SW ANS. whether Tnhable or not. 
SY LV A (' 
EDU \. or C fi, t >> 04. the I aw rel:l- 
tint: to the Tithe> thercQf, [S)I]. 
St
tHOLU'{ AI'I'Lr.. what, andwhc:'l payable. 
J ';;_ 

'SODALE. the Imrort IInd Slgnificarion of the 
\\ord, 4,;. 
SY
Ol)ALS, what; why fo ca.llcd, and to whom 
payable at tillt. 4", They dltter trom Procurations. 
"ow. Ib, I\nllcnrly kno\,\n by tWO other 
am
, and 
"hat, ,6. In Pro::efs of Tunc due to Archde..cons. 
and why. lb. 
S'\ l'ODALF. 11JRnlfX.ru
t. \\hat. the Form 
of it. anc\ whv rn (":all'd. S I S & S16, 
S'\ Nom J UK \ TOkES, the fame a. Trflrs 5,110- 
J .lrI, and their Office. what. S IS, 
SVSOICK, whllt, and how dißinf!;uiCh'd from a 
ProEtor, and an DE '''. 427 & 4:S. Hc,w he 
dltfcn from an <\dmIDll1rator, .6, Cannot eonßirute a 
Pro..lor before Contcn..tlon of Suit. 4:'1. 


s- 


T. 
T ^'" for Church-Rcparation, by whom to be 
made, 
 k- .., , The Court Chrilhan, can- 
DC't Impofe it, nor the Church-\Rardcn
, "H. 1:,( 
TE
U'LJ\MS, dlrcharg'd from the Payment of 
Tithes. how, (p8). 
TE
fPOM \LTIES, or Barony of a BIChop, ho\v 
obtam'd. 1 ":9. 
"F.STA
iE
T. what. IInd how divided. See 
Wilh. 5:4- 
TI\IlHo.R-TRFES, what {ñan he reputcd f

h, 
. 
not Tlthahlc, (S06), If \\allcd, on a BI1hoprlck. It 
I
 ()llapldat1on, ;;:17. 
TITl-lF. what, by and to whom p..yablc. SC4- 
Variom and Ul'lccrtam, ac("ordIDg to local Cuftom., ,6. 
f.n;oyn'd L ,y 't'he C."øn, SIX ,and cømm Law. it-. Be 

O;, ,\ hen hrtt order'd ID E,,
lo1JIJ, ib. \\ hether of 
divine RI"ht, .b. How d'lc to thc Church -before the 
Lt' rAn COIIDell, ill. Whcn fctded on P.1.lIlhes, i
. 
7ft" s of fevenl 5p'c,rs, and what rhey arc. s06. 
Prptll4l Tlth
s from VIohcnce mey groW, ,b. Whence 
P,rfo".l, and to what Church payable, lb. Jew. e
- 
t"mprcd from the Payment of th
fc, why. and ID 
\\ har manner t ib. &: so-. Mutt Tithes, what, S'j6, 
1 It." 10 be paid m""rAI, ,., and w
en _
lIid to be fo. 

 - -, The Punilliment of the C.rJIOII InAI
ed 0t1 fuch 
a!l fe
uce 
icn from the Payment ;)f them. If. \\ hat 
infhded on fuch II.S rcfufe the Payment of thcm. ,6. 
^ Ocmand 6rß to be made, ,b. 
1,,1:11 in \\ hat manner to be p.aid, P7' \\ hether a 
("oo'pofition good for Tithe', and how, 508, \\ he;- 
t er a (.l flom for payinf!; Ie' than the Tenrh be uhd, 
and thc DlflmEhon rhc
on, i Small Tuhe, ID b,- 
/. J, \\ herein thcy confifl, ,ho 
7i,I-'1 Fe.d I, \\ hat i and whethcr Laymen capa- 
ble of tc(eÌ\1D
 them, [5- \\ h"t Perron, d,f- 
çh..r
cd from rhe PaYtTent ot Tuhes, and .frer wh..t 
manner, lb. l'nJuft "pptC'prianoo of Tuhes mllde by 
rhe N .". ,b. 
Setting ()IJt of Tuhc , how to be done by the C..,.... 
Ilw. (,_'O), \\ hether good wuhout the \ lew oi the 
Parfon. ,6. How dlre
ed t-y the 1 a\\. of F.. _. .6. 
& l5 0 , \\he,oer Notice to he gIVen ro the Parfao, 

 
 &: SC 7J. Temtnral PertoDS capable of receIvIng 
[:1C.n by' the La . of E' _5J, \\ bat .\..1100 for 


DOt fettln
 out of Tithe., and where 
iuL C, r tN 1 
TITLF.. rhe feyeral S'
lhc.r m thereoJ. and 
and what t 40). Sot I..&wf'll t p a liJfhop t') ()oodaln 
WIthout it. unlefl,... "lIle to (,rJrr, and ro C ' 
Pr,t"""IIt, how they dilier. .6. 
TO\iHS and Sr,.1 I- , d rac'd, how and where 
pum(h'd. 486. Bocha not to be bury.d In at" the.. a 
Tomb or Sepulcher by the C I Law, and wbat 
At:hon he. thereon, I J6, 
TO
SURA PMI\i", or Cln . I. w',at, 1St. 
TRADE-S, whether CaIn Dotten there. , ruhablt". 
S 6. 
TRA1'SLATIOS of Bi{h
 abfolutely fOf Idden 
by the Council of S.rrtlll. \\ by. I :, How dnpcD..d 
with by the C. Law, ,It, 
TRI-
foS, what, tuhable or noc, r to To whnm 
Tree. 
row&ng in rhe Churcb yard do 
Ion,; .nd 
how Perfons punlfh'd for cUII.nB them 
own. : -; &: 
114, 
TlIR\'fS, ",hether tithable or not, 5 7 I. 


V. 
V ALUE of a Benefice In Cafe of PluralitY. hnw 
to be reckon'd, wherh
r by rhe I\.mg'. Hook or 
the re:d yearly. value, [418], 
VICr\k, what the OtI
lnal thereof. and how many 
kind. of Vicars, SC9. VIc'aN-General, \\hMt, and 
how P"1"'1I II dIßin
ifh.d from 7 "',....., Vlean. b. 
Thefe laft eaU'd 8trpnJ..6? Pr rjl1. aDd C
u.., P. 
Ihulrs, ,f. 
\ICAMJDGFS with Cure, theIr lirß Rife in the 
Church, po. Thel
 VIcars at tirfi v.ithout any Pro- 
perty, and how theIr Cure, after\\ard. IDd.}w'd. ,6. 
&: S II, Their Endo\\ naenu clther ,
rfi or '''..11. 
and when fllid to be fo, ,6. &: S 11, y,. .', how 
differ. froQ) a p..-føtl ,"IIor rarfonage, 46
. Howlefc 
by the Statute d Dl{folurion
. SI::. The litfhop'a 
Hi
ht of provl(hnR. fit MaintenP.nCC for the \ lear ,b. 
Several Staturcs touehiDg the fiune ; aod bow evaded. 

 I;, 
1-/,"" cannot have a Vicar. sr;, C 1-'" s what. 
and what {bled In fAt;_, SC9. \ icar', PortlOD to be 
feded by the Patron or Rettor, and what If rhey te- 
fu.'d to do it. SlO, Confifled tr ß f.t .r 11, In f/N1l 
Tubes. ib. How regJI.1.ted by t'rowlDClal CoøOuu- 
tion,. .b. tc Sit. 
Yì .Jr's Allowance, \\hatt" be J, cI.tN, aCCOld" to 
Lir..k.,.øo.l. 511. How to be ntrd aC'
OI'c1.illg to the 
prefcnt Value of 
Ioney and tlalD

, Wbat 
Charge
 incumbent on hIm, .
. S\\Om 10 a pcrfooal 
Relidence, why, Sf; & SI4- The <-t.hlÎe 11011. of 
Perfon. aclmltred to Vicandgcst SJ;. 
VIOLFSCE ol1er'd to a Ucrgyman, of 
e6- 
aRical Cö
iz.snee, ::;8. 
V1QLh Tll'G of a Scqud1ratioD for Tittl not 
paid. an EcdcfiaßlclI.1 CrIme. : ;S. \ lotating and Pro- 
pbllDing the SAhbath. rhe r..me. "'- 
VISIT ^ TION, rhe \\ ord In L.s" what it ill)porr
 
 
and the Power of the Orrlmary tnerc
'o, S 14. The 
Order and \t
hod of procee hng tþercln. Wß,tt, S If. 
How Artnbllhops and BIlliot's LO bchawe rherrln. 
The b1fuop', Vltitation dCCQI'd AD rpdcopal SyDOd. 
;b, 
VISITORS diftinguill',f, Into 
rlan,f, Ji""t. V,fi- 
tors. and what thc;r Powcr, S 14 Archdeacon. row 
orðllu;.ry \ lfitors a
 well a
 Blthop.., an. how. t 10' 
otherwlfe formnl,. ,6. \\ heth( r Vlcan General have 
thIs P<,wer. 16. The Power \\hen ncee f) ro a VI- 
firor, SIS. 
l, , I In their V lfi tat ions not to br-!l..e t' lelwe. 
wuh Pnde and Cruelty, 5'6. Hltnt1 .J t4 If t 
their DlocdTcs once a '\ e.r (..r I('aft a,.,d what }o n- 
quuy to make rhercln, ,6. \ lfi,on to proceed 1n a 
tummarv wa,; and how t '" 
Ul'DI- k\\OOD, whether Tit' ..'Ie or not, jÇJ. 
t.1SI0
 cÆ Hcncficn, whar, anJ on h II m .. - 
counts It may be ma
e, S 16 &: S I a, enl y u"-.. for 
good uds, tho' af.er "ar .' .nd 
E e e e e e e wha: 



, 
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The 


INDEX 


, 


,,!lat, it.. may le made three fcveral \Yays, and what, 
il. \\ hcn the true Value of the Church united to be 
cllrrcf;d tn the A& of Union, ,b. 
Un'OTI of Benefices not to be wÜhour COnfent of Pa- 
tron and Chapter, ,b. & S 18. The Pape's Power here- 
in for the Good of the Church, ib. U"io71J how di- 
ft1J1guifh'd, and the Nature or them, ib. The fcan' 
d
lou
 Ahufe of Prerogtlt;'IIe Unions for Life in the 
]lon/'}JJ Church, ib. 
UlIicflJ what allow'd of by the Law of this Realm, 
:md how made, S18. Rather Difpenfations than Uni- 
()J1
, ar.d why called Cot;Jøhd.-f'io71J, ib. 
U
ITY of PotTcßìon how difcharging from the 
rwvrnent of Tithes, [50S]. 
VOIDA:t\CF of Benefice ç , what, and how many 
way
 they are f..ád to be void, 519. \\thcn faid to be 
vOId itfo.t1!8o t,mtùm, when 'rfo jure, when by Sentence, 
Iwd when iPfo fnclo &> jure jimul, ib. Be: 52('. 
Vo,dat.ce of at Benefice before Prefentation thereunto, 
and how Benefices become vÐid by the Law of Eng- 
I",;d, S
O. 
USURPATION of the Pope, when, and how it 
l;cgan here in E,,-,!Jtl7ld, xxx. 
USUk Y, whllt it is, how divided by the Ci'llilians, 
IInd how drfiinguifh'd by the C4"onij1s, 5zl. How 
flir of 
 ccldi"ß:lcal Cognizance, il, What kind of 
it torbidden by tbe CJ'IIll I\l1d Clf70" Law, and what 
by the Mof
.cal l.aw, ib. 'fwo SpeCIes of it according 
to the C/dl Law, and what, 52:. 
UfurJ' the Odioufnefs of it according to the CaTion 
Law, 
22, MI/1ZiJ
ft Ufurers, how punilh'd by thÄt 
La\\, ,b, 


W. 
\ "' TAX or Bces- \Vax, whether 'fithable, and 

:\' what kind of Tuh, 50S. 
\V HORE, whether a8:ionahle, or not, 438, & 4
o. 
WILLOWS, whether tithable, [506.] 
\VILL, or T'eþam
T1t, how dc6n'd, !lnd the Defini- 
tion explain'd, '24. Why call"d a Tepamer', and how 
this diftcrs from a Lit/I Will in fuiancfs, according 
to the Ciflil Law, 5z5' What things necetTary to a 
1òlcmn \\ ill, according to the Cif/if uw, ib. 
mill made ad plltS cnuf.u (by the C.-tnon Law) require 
a Icfs number of \\ Itndfes than otherwife, 526. 
Two \\"ilßdfes, with the Credit of a Notary, fuf- 
IÏcient at this Day by the (''/,Ill Law j without a Nota- 
ry, vlliid by the law of E71,f{II/71d, unlefs in Devifes 
of Land where thl ee arc required, ib. 
\\ ills folemn and nUPleUpatlflt what, and how the 
hmer to be made and proved with us, 516 & 51'. 
Three forts of Wills anciently among the Rom.1TIs, 
and what, 516. Another DiVllion of Wills into prr- 
f II and imp'rjeEl Wills, and what they ,\fe, F.' 
 
.s.8. 
Will imperfeEl among Children, when valid, 519 &: 
BO. Children not .to be paf
'd br in Silence by the 
Cir.1Il Law, 527. Wltne(fes to a \\ III how to be ask'd, 
aJ1d whether they may be prelum.d to have been 
ask.d, 5)0. Number of WjrnetTe
 not a fubß:antial 
form of a Will, ib. 
WIll and r,þarnmt not the fame Thing, and why,. 
130. \\ h:tf: P
fons torbidden to make Iaft Wills, 


, 
\ 
531. Laß: \\ ill! and TcfiamentG hy whom tn be 111- 
terpreted, and what 
lcthod to be obferv'd therein 
ib. tic 5)1. Derogatory Words therein inferted, conG: 
dcr'd, ,b. 
The F.lfe8 and Confc:q1Jcnce of Lafi Wi]ls; find 
what ß:iled lawful Wills, 53,. Probat and InlinuatioD 
of WIlls, what, S34' What Time prefcribed by the Ci. 
'lJil ,,-nd COlICn Laws for the Execution of Lafi Wills. 
535. 
WITNESSES, \vhat they are, IInd what their De- 
politions, SH, Improper WitnetTes, who, and when 
allow'd, 516, The adverfe Puty to be cited to fee 
Witne(fes produc'd and fworn, except in what Ca- 
fes, ib. Who to bear the F.xpences of \Yitne(fcs pro- 
duced, lb. 
W tJlfffis, when raid to be U(r.eous or proper, 
;6. 
Not to be examin'd or interrogated on imperrineñt or 
other Articles than produced on, 5) 7. AHow'd after .. 
conclufion of the Caufc to prO\e the Defcndant"s Inno- 
ceElce, when, lb. Exceptions againft them, when to 
be made, lb. 
Wrt'I
.Des, how reprobated in Law, 538. When 
faid to be of good Fame and Integrity, ib. A Term- 
Prr,batory for the Produaion of them; how and by 
whom to be allign'd, 539, Not to offer themfelves 
without a Citation, ;b. How compellable to appear 
thereon, ib. 
Wi'n
ffes, not to be examin'd 
xcJJìâo in Civil, other- 
wife in criminatl Caules, 539. Who to have Preee- 
deneyin producing them, Ib, They make IIgajnlt the 
ProduceTlt, when 540. Their Evidence to be founded 
on fome corpore:.1 Senfe. and to be eOl1clt..denr. ib. 
Witn,ffis not bound to anfwer Interrogatorie.\ of a 
criminous Nat
re relpcaing themfclves, 540 & 
4r. 
What Exc
puons he againfi them, lb. '4 2 & 54,. 
What Credit to be given to two pofirive Witnelles, 
544' To be extraneous Pcrfon
 In the Bufinefs of 
Corporations, Ib, Subornation of Wltneffes, what 
and the etfca thereof, 546. · 
'WOOD. the Law relating to the Tithe thereof 
[S05 '. A predial. Tithe, and fomcdmes reckon'd i."ur 
mi7lOres ÐwmRJ, ,b, By whom payable, whether by 
the Buyer or Seller, BOI]. \\ hether due for Fcwe1 
fpent in [h
 Pariihioner.s Houfe, Ç50S]. . In what Scofe 
it may be eIther great or fmall Tithe, ih. Wood, whe- 
ther Tithable at the Common l.aw, [506]. May be 
exemptcd from the I'"ymcnt of Tithes, ib, 
WOOL, the Law In Reference to the Tithes 
thereof, [506]. Prefcriptions relating hereunto, ib. 
What included under the Word Ln"Il, [.s07]' Wool of 
rotten Sheep, whether Tithe.ble, ib. Tithe-Woo). 
payable a.t the Day of Shearing. [506]. 
\\ ORDS of Contention JD the Church or Church- 
yard, how puniih.d, 174, Words Defamatory, how 
puniihable, See Defamat:oll, 212. 
\VRIT de H.rttico 
ombu'eT1d,. when takeD away and 
aboliíh'd. Z93' 


\ 
\ 


y, 
Y ORK, the Origitlal of that Metropolitan See. 
94. Anciently had MerropaJitic:al Jurifdiaio
 
over all the Biihops in Scøtllu,tl, 16. 
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THE END. 
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